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JUDGMENT

BREDERE L yc FppR

MUHAMMAD AAMIR NAZIR, MEMBER:;-  Mst.  Shahida  Parveen,

residence of Bachelor Hostel, Qasim Road ]j.I.Khan, hereinafter called the appellant,

through instant appeal has impugned.order datéd 11.08.2015 passed by respondent No. 2

vide which the appellant was awarded major puhishment of removal from service. Against ‘ . «

the impugned order referred above, the appellaﬁt filed a departmental appeal but the same

was also turned down vide order dated 09.10.2015.




2. Brieﬂy stated facts giving rise to the ap;peal in hand are that the appellaﬂt initially
joined service as'CT (Teacher) in the year 1997 Subsequently, the appellaﬁt was selected
as Deputy District dfﬁcer (Female) BS-17 1n the year 2012. That the appellant was
- performing her duties with great zeal and devoti%on, however, she was transferred to district
Tank prematurely. That-feeling aggrieved fromithe impugned order, the appellant initially
filed a Civil Suit and got a restraining order from the court of learned Additional District
Judge D.I.LKhan and subsequently; the appellant? approached to this Tribunal and gbt a stay
order. However, this Tribunal become non-funct;ional and the appellant assumed the charge
of the post at Tank on 24.01.2015. Subseciuerlltly, the appellant was placed under
suspension for 90 days and there-after thetappe‘?llant was served with a show-cause notice
with the al]égation that she remained absent fr(;m duty for more than seven months. Tﬁat
appellant submitted a detail reply to the shdw-cause notice, however, the comioetent ‘
authority without considering the reply of the aI:)pellant imposed major penalty of removal
from service upon her vide order dated 11.08.2(515. That the appellant filed a departmental
appeal -within statutory peribd, but the sarn?e was also dismissed vide order dated
09.10.2015. Feeling aggrieved from impugned oérders referred above, the appellant filed the
instant appeal. o |
3. | The learned counsel for the appellant aréued before the court that the appellant was
prematurely transferred from district D.I. Khan tio district Tank against which the appellant
got a restraining order from the Civil Court andésubsequently approacfxed this Tribunal and
got the status-quo order. That despite the factsé that the appellant was granted restraining
order from the court of competent jurisdictioni yet the same was not considered by the
respondents and- the appellant was issued shoiw-cause notice on the allegation that she -
remained absence from duty. That no oharge-shie‘et alongwith statement of allegations was
ser\fed upon her and similarly no inquiry i)roceedings were conducted which §vas
mandatory as per law. That the appellant was?condemned unheard as no opportunity of

defence was provided to her before imposition of major penalty. That since the impugned




order suffered ill—egalitﬁl, therefore, by acceptilnig'-th.e‘ instant appeal the same be set-aside
and the appellant reinétated into service with all baok benefits.

4, While rebutting the arguments advance by learned counsel for the appellant, learned
Additional Advocate General argued before thegE court that the appellant willfully absented
herself for a considerable long period hence, the%respondents have left with no option but to
issue her a show-cause notice as she has committed misconduct. That there was no
restraining order in filed and the appellant hasgwillfully absented herself from duty for a
considerable a long period of more than sevengmonth, therefore, the competent authority
has rightly awarded her major penalty of remov?al from service vide impugned order dated
11.08.2015. That since the appellant has committed the gross misconduct by not reporting
to her duty, therefore, she was righty awarded Iinajor punishment hence, the instant éppeal
eing devoid of any merits be dismissed. ‘

5. We have heard the arguments of leartied counsel for the appellant and learned
Additional Advocate General for the responcﬁlents and have gone through the record
available on file. |

6. Perusal of the case file reveals that the’ appellant while serving as Sub-Divisional
Education Ofﬁcer (Female) D.I.Khan was transferred as SDEO (F) to district Tank vide
order dated 30.05.2014. Since the appellant V\i/as aggrieved from the impugned transfer
corder hence, she initially appfoached Civil Coui‘t D.I.Khan and gdt status-quo order in her

favour vide order dated 12.06.2014 passed by Lfeamed Additional District Judge D.I.Khan.

Subsequently, the appellant approached this Tribunal by filing a Service Appeal No. -

982/2014 and the Tribunal vide order dated 18.68.2014 issued a status-quo order. The case
was proceeded and finally vide order dated 09.0.%2.2015 service appeal filed by the appellant
was dismissed. There-after the appellant submi;tted arrival report in compliance with the
tran.sfer order but the respondents issued sh(;w-cause notice on tHe ground that she
remained absent from duty for more than sevien month and committed misconduct and
tentatively imposed major penalty of removaill from service upon" her. The appellant

submitted a detail reply to the show-cause notice, however, she was awarded major




i

punishment of removal from service vide irr;pugned order dated 11.08.2015 and her
departmental appeal was also regretted by Appellate Authority vide order dated
09.10.2015. |

7. It is evident from record that soon after h%er transfer vide order dated 30.05.2014, the
appellant gét restraining order from Civil Court D.I.LKhan and subsequently from this
Tribunal in a Service Appeal No. 982/2014. gThough later on, her service appeal was
dismissed by this Tribunal vide order dated 05.02.2015, and the appellant submitted her
arrival report on 24.01.2015 in compliaﬁce vsi/ith the impugned transfer order yet, '{i‘lC
respondents without considering the above staté:d facts, issued a show-cause notice to the
appellant for remaining absent from duty for rr%ore than seven month. It is clear from the
record that the appella.nt has got a restraining orcfler and her case was pending in the court of
competent jurisdiction but this fact was neithel%r considered nor probe by the reépéndents
before issuing show-cause notice to the appellélnt. Moreéver, it is mandatory that before
passing major penalty upon a civil servant, the c%harge;sheet and statement of allegation has
to be served upon the civil servant-concemedi and there-after a proper inquiry must be
conducted by providing the civil servant with thie opportunity of defence. In the instant case
neither charge-sheet or statement of a]legatior% was served upon the appellant nor any

proper inquify was conducted before impositioﬁ of major penalty of removal from service.

Hence, the appellant was deprived from her rigflt of defence which is mandatory under the

law. Similarly, under Article 10-A of the Coﬁstitution of Islamic Republic of Pakistan,
1973 every citizen has the right of fair trial whic%:h was not provided to the appellant before
the imposition of major penalty of removal fI'OI‘I'él service. Hence, in these ci_rcumstances we
are constrained to accept the instant appeal by setting-aside the impugned removal order
dated 11.08.2015 and appellate order dated 0é.10.2015 and reinstate the appellant into
service. The respondents are at liberty to co'nciluct a de-novo inquiry into the matter by
prm./iding full opportunity of defence to the apéaellant strictly in accordance with law and
rules and there-after decide the same within a pe%riod of two months after receiving the copy

of this judgment. In case the respondents fail to conduct and conclude the inquiry within
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the time specified above then the appellant.sliall be deemed to have been reinstated in »
service and the period spent out of service i.e f1.08.2015 till date shall then be treated as
leave of the kind due. Parties are left to bear ftheir own cogts. File be consigned to the

record room.

ANNOUNCED
27.10.2016 (MUHAMMAD AAMIR NAZIR)
- MEMBER
(MUNAMMAD KHAN AFRIDI)

HAIRMAN
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23:10.2016
:

Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-ur-
Rehman, AD (lit.) alongwith Additiohal AG for respondents present.
Vide our detailed judgméntéof today consist of five pages placed on

file, - we are constrained to accept the instant appeal by setting-aside the

impugned remaval order dated %11.08.2015 and appellate order dated

09.10.2015 and ‘reinstate the appellant into service. The respondents are at

liberty to conduct a de-novo inquiry into the matter by providing' full

“opportunity of defence to the appéllant strictly in accordance with law and

rules and there-after decide the same within a period of two months after
receiving the copy of this judgmeﬁt. In case the respondents fail to conduct
and conclude the inquiry within th'i‘;:‘time specified above then the appellant
shall bé deemed to have been reinstjated in service and the period spent out of
service i.e 11.08.2015 till date shali tﬁen be treated as leave of the kind due.
Partigs are left to bear their own cosjts'. File be consigngd fo the record room.

ANNOUNCED A

29.10.2016

(MUHAMMAD AAMIR NAZIR)
- MEMBER
KHAN AFRIDI)
CHAIRMAN |
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18.08.2016 Counsel for the appellant and Mr. Ziaullah, GP for the
respondents present. Couinsel for the appellant does not want to

submit rejoinder . To come up for arguments on 27.10.2016.
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pliant Deposited

App

ity & Process Fee

Securt

23.11.2015 Counsel for the appellaht present. Learned counsel for the
appeilant argued that the appellant was serving as SDEO (F) when
subjected to inquiry on the aliegétions of wilful absence and

removed from service vide impugned order dated 11.8.2015 where

o>

v,

_against she preferred departmental appeal on 26.8.2015 which was
rejected on 9.10.2015 and hence the instant service appeal on

6.11.2015.

That neither any charge sheet and statement of allegations
. S . . .
: - were issued nor any regular inquiry was conducted and, moreover,

~

17 years service of the appellant was not taken into account.
_Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 1.3.2016 before S.B.

Chdirman

 01.03.2016 . Counsel for the appellant and Mr. Khurshid Khan, SO alongwith

" annsnazi

Addl: A.G for respondents present. Written reply not submitted.

Requested for adjournment. Last opportunity granted. To come up for 3{

written reply/comments on 28.4.2016 before S.B.

Chag¥man

28.4.2016 Agent of counsel for the appellant and Mr.
Khursheed Khan, SO alongwith Addl: A.G for respondents
present.  Written reply submitted. The appeal is assigned to

D.B for rejoinder and final hearing for 18.08.2016.

7/

Chabfman

.

]




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1243/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings i
1 2 3
1 06.11.2015 The appeal of Mst. Shahida Perveen presented today by
Mr. Razauliah Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper. order.
REGISTRAR
This case is entrusted to S. Bench for preliminary
2

hearing to be put up therebn A3 -~ ts .

i _ CHAIbﬂN

.
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BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA

Service Appeal No. l % Q 5 2015

SERVICE TRIBUNAL, PESHAWAR

1. Mst. Shahida Perveen, R/O Bachelor Hostel, Qasim Road D.I.Khan Cantt near SP
FRP Office District D.I.Khan. '

VERSUS

- APPELLANT

1. The Chief Minister, -Khyber = Pakhtunkhwa, Peshawar through
Principal Secretary. A .

RESPONDENTS
I ND E X
S.No Particulars Annexure Pages #
1 Service Appeal _ 111
-2 Affidavit _ 12
3 Copy of transfer order “A” 13
4 Copy of transfer policy “B” 1417
5 Copy of status quo order of ADJ “C” 18-25
6 Copy of status quo order of this <D 26-34
Tribunal
7 Copy of salary slips “E” 35-40
8 Copy of order of this Tribunal i 41-44
9 Copy of charge rebort “G” 45 -
10 Copy of suspension order “H” 46 -
11 Copy of suspension order “ 47
12 Copy of show cause notice g 48-49




! 13 Copy of reply to show cause “K”
| notice |
14 Copy of removal order ' “L”
15 Copy of departmental appeal | - “M”
dated 26-8-2015 |
16 = | Copy or rejection order dated “N” 62 |
9-10-2015 | |
17 Copy of letter of establishment “Q” 63-64 _!
department ;
18 Vakalatnama L o 3
\
————
== |
Appellant
Through
]
Dated:- 6-11-2015 izwanullah
MA.LL.B
Advocate High Court, Peshawar.
i
4
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E BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

o | Toib
Service Appeal No. l% [_/( 5 /2015 i ?ﬂ:;éower;%
20w 06,) | =Q01S
1. Mst. Shahida Perveen, R/O Bachelor Hostel, Qasim Road D.I. Khan Cantt
Near SP FRP Office District D.I.Khan. ‘ "

APPELLANT

VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa, Peshawar through
Principal Secretary.

2. The Government of Khyber Pakhtunkhwa, through
Chief Secretary. . :

3. The Secretary Government of  Khyber Pakhtunkhwa,
Elementary & Secondary Education, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 11-8-2015 °
PASSED BY THE RESPONDENT NO.2
WHEREBY THE APPELLANT WAS
AWARDED MAJOR PENALTY OF
REMOVAL FROM SERVICE AGAINST
WHICH A DEPARTMENTAL APPEAL
WAS _FILED _WITH RESPONDENT
NO.1 ON 26-8-2015 WITHIN THE
STATUTORY PERIOD OF LAW BUT
THE SAME WAS DISMISSED ON 9-10- |

T
BOTER I Y 3 (% SO
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Prayer in Appeal

" By accepting this appeal, the impugned orders dated
11-8-201S5 and 9-10-2015 may graciously be set aside
and the appellant may kindly be reinstated in service
with full back wages and benefits. :

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

'
|
1

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. That the ' appellant initially joined the services of

Education Department as CT (Teacher) on 24-6-1997. She was then -

rose up to the post of SET (Teacher) on 1-9-2003 on account of

dedication, devotion and commitment to her job.

2. That thereafter, the appellant was selected as Deputy District Officer

(Female B-17) on 21-2-2012 after qualifying the competitive
examination and interview conducted by the Khyber Pakhtunkhwa

Public Service Commission.

3. That the appellant was posted as Sub Divisional Eduéation Officer
(Female), D.I.Khan on 21-2-2012. She assumed the charge of her new
assignment on the same day. The appellant had 17 years and 8 months

unblemished service record to her credit.

4. That the appellant was performing her duties with great zeal, zest and
devotion. But strangely, she was transferred to District Tank without
completing her lawful tenure in order to accommodate a blue eyed
officer (Mst. Shazia Nawaz) and as such the Authority has blatantly
violated the transfer policy as well as law laid dovyn by august

Supreme Court of Pakistan in various jddgments.

W Ayamty,

TR e
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| (Copies of transfer order and transfer

policy are appended as Annex-A & B)

That the appellant felt aggrieved by the said order, got Status quo orderg
from the Hon’ble ADJ, D.I.Khan and then this Hon’ble Tribunal. This
order was extended from time to time and ultimately, the same was

vacated on 20-10-2014 on the basis of misrepfesentation that the

- private respondent (Mst.Shazia Nawaz) had already assumed the

charge of the disputed post. The appellant submitted an application
before this Hon’ble Tribunal for rectification of the above-order and
clarified that the appellant had never relinquished the charge in
question and produced salary slips in support of her version. This
application was entertained and notices were issued to the

respondents.

(Copies of - status quo orders of
Hon’ble ADJ as well as this Tribunal,
salary slips and order of this Tribunal
dated 29-10-2014 are abpended as
Annex-C to F). '

That thereafter, this Hon’ble Tribunal became non-functional due to
demotion order of Hon’ble Judicial Member and therefore, the

appellant assumed the charge of the post at Tank on 24-1-2015.

(Copy of charge report is appended as
Annex-G). |

That the appellant was placed under suspension forA 90 days on
account of disciplinary proceedings against her vide order/notiﬁcafion
dated 22-1-2015. This order was required to be extended within 30
days of its expiry for another term of 90 days but the needful was not
done within the statutory period of law. In case the order of suspension
was not extended within 30 days after expiry of Ist suspension order
then the civil servant was required to be reinstated in service
automatically - by virtue of “Rule 6 of Khyber P:akhtunkhwa
Government Servants (Efficiency and Discipline) I{juleg, 2011~ .

But the authority has blatantly violated the.said provisi(i)n of rules'a_s

¢ . . o K - - -
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the suspension period was extended for another terms of 90 days by
an order dated 24-7-2015 which was made enforceable with
retrospective effect from 23-4-2015. It is well settled law that
Executive / Departmental Authority has no power to pass orders with

retrospective effect. Reliance can be placed on PLD-2007-SC-52.

(Copies of suspension orders are

appended as Annex- H & I).

That thereafter, the appellant was served with a show cause notice

alleging therein that she remained absent for more than 7 months.

(Copy of show cause notice is

appended as Annex-J).

That the appellant submitted reply to the show causle notice and
denied the allegations and also termed the same as fallacious
malicious and misconceived. The appellant further stated that she
had never remained absented from duty but the fact was that she was
transferred from D.I.Khan to Tank without completing her lawful
tenure so as to accommodate a blue eyed officer and as such the
Authority has blatantly violated the transfer policy as well as law
laid down by superior courts in various judgments. The appellant

also clarified that she had obtained status quo orders from the

Hon’ble ADJ, D.I.Khan as well as KPK Service Tribunal which were |

extended from time to time. Therefore, question of absence from
duty does not arise. The appellant prayed that she was innocent and
therefore she may be exonerated of the so-called allegations leveled

against her in the show cause notice.

(Copy of reply to show cause notice is

appehded as Annex-K)

That the aforesaid reply was not found satisfactory and the appellant
was provided an opportunity of personal hearing. During the course
of personal hearing, she reiterated the same facts as 5enumerated in

{
her reply to the show cause notice. But the Competent Authority
i

discarded it without any cogent reasons.
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13.

14.

GROUNDS OF APPEAL
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That thereafter, the appellant was awarded major penalty of removal

from service by an order dated 11-8-2015 ]i)assed by
‘ .

respondent No.2.

(Copy of removal order is appended as
Annex-L)

That the appellant dissatisfied by the said order, filed a departmental
appeal with respondent No.l on 26-8-2015 within the statutory

period of law. But the same was dismissed on 9-10-2015.

(Copies of departmental a'p:peal and its
rejection order is appended as Annex-

M & N).
That the appellant is jobless since her removal from service.

That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds within the statutory period of law.

That - respondents have not treated appellant in accordance with law,
rules and policy on the subject and acted in violation of Article 4 of
the Constitution of Islamic Republic of Pakistan, 1973. Therefore,

the impugned orders are not sustainable in the eye of law.

That the Competent Authority was under statutory obligation to
retain the appellant at D.I.LKhan till completion of her tenure as
per Posting and Transfer Policy of Government of KPK as well as
law laid down by august Supreme Court of Paklstan in case
reported in PLD-2013-SC-195 (citation- h). The relevant citation

is reproduced herein for facility of reference:-
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Qe ““PLD-2013-SC-195( citation-h)

" (h) Civil Servants Act (LXXI of 1973)---

-—---Ss. 4 & 10---Constitution of

Pakistan, Art. 184(3)---Tenure,

posting and transfer of civil

servants---Principles--- When the

ordinary tenure for a posting had

been specified in the law or rules

made thereunder, such tenure

must be respected and could not

be varied, except for compelling

~ reasons, which _should be :

recorded in writing and were

judiciaﬂy reviewable---Transfers

of civil servants by political

figures which were capricious and

were based on considerations not

in the public interest were not

legally sustainable.
Besides, the Establishment Department of Khyber Pakhtunkhwa vide
fetter No.SOR.VI(E&AD)l-4/2005/Vol-II dated 27-2-2013 directed
all the Secretaries of the respective Departments in Province for strict
implementation of the aforesaid dictum of august Supreme Court of
Pakistan. But the Authority has blatantly violated the above dictum of
august Supreme Court of Pakistan as well as direction issued by the
Establishment Department. Therefore, the appellant was obliged to
get status quo orders from Hon’ble ADJ as well as this Hon’ble
Tribunal which were extended from time to time. But the respondents
No.l & 2 have overlooked this important aspect of the case while
passing the impugned orders. Thus, the penalty on the basis of
so-called absence from duty is against the spirit of administration of
justice. |
(Copy of letter of iestablishment
department is appended %\s Annex-0).

b
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That the Competent Authontywas ﬁnder statutory obligation to give
reasons regarding transfer of the appellant before completion of her
normal tenure against the post at D.I.Khan, as per dictum laid down
by august Supreme Court of Pakistan in case referred :to above in

Para-B. Hence, the impugned orders are not tenable under the law.

That the appellant was dislodgéd from D.I.Khan to ":Fank which
clearly indicates that this action of the Competent Authority was
fallacious, malicious and politically motivated. This was obviously
done to accommodate a blue eyed officer. Therefore, the impugned

orders are against the legal norms of justice.

That the appellant was placed under suspension for 90 days on
account of disciplinary proceedings against her vide order/notification
dated 22-1-2015 passed by the respondent No.2. Thi:s order was
required to be extended within 30 days of its expiry. But the same was
not extended within the statutory period of relevant rulles. It is well
established proposition of law that where the suspension order is not
extended within the stipulated period of 30 days of expiry of Ist
suspension order, the civil servant is deemed to be reinstated in
service automatically. In this case, the suspension period was not-
extended in accordance with law but it was extended for another terms
of 90 days by an order dated 24-7-2015 which was made enforceable
with retrospective effect from 23-4-2015 in utter violation of “Rule 6
of Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011” as well as law laid down by august
Supreme Court of Pakistan reported in PLD-2007-SC-52 (citation-f).

It would be advantageous to reproduce herein the relevant citation:-

&) Order---

----Executive-----order---
Retrospective effect---Executive/
departmental authority has no
power to pass orders with
retrospective effect.

It is also well settled principle of law that when the basic order is
illegal and void the entire superstructure built on it would fall on the

grounds automatically. Reliance can be placed on judgment reported




Page 8of11

[ in PLD-2008-Supreme Court-663. The relevant citation of the

judgment is as under:-

{(b) Void order---

---—-When the basic order is
without lawful authority and
void ab initio, then the entire
superstructure raised thereon
falls on the ground automatically.

The decision of august Supreme Court of Pakistan is binding on each
and every organ of the state by virtue of Article 189 and 190 of the
constitution of Islamic Republic of Pakistan, 1973. Reliance can be
placed on the judgment of apex court of country reported in
1996-SCMR-284 (citation-¢).The relevant citation is mentionéd

below:-

(c) Constitution of Pakistan (1973)

Arts. 189 & 190-— Decision of
Supreme Court—Binding, effect
of---- Extent—Law declared by
Supreme Court would bind all -
Courts, Tribunals and
bureaucratic set-up in Pakistan.

But the Competent Authority has blatantly violated the above dictums
of august Supreme Court of Pakistan and failed to ireinstate the
appellant in service after expiry of 30 days of Ist suspénsiori order.
Thus, the impugned orders are liable to be set aside on'this account

alone. :

F. That Competent Authority was legally bound to have served a charge
sheet alongwith statement of allegations on the appellant to explain
her position in respect of so-called allegations of absence from duty.
But he failed to do so and as -su_ch blatantly violated the law/rules.

Therefore, the impugned orders are bad in law. .

G. That the appellant was awarded major penalty of removal from
~ service but no regular inquiry was conducted against her in order to
substantiate her guilt regarding the so-called absence ftom duty and

as such respondents No.l & 2 have blatantly violated the law laid

| down by august Supreme Court of Pakistan in cases reported in =~
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2008-SCMR-1369 & 2009-SCMR-412. The relevant citations of the

said judgments are as under:-

----S. 5---Misconduct---Dismissal
from service---Non-holding of
departmental Enquiry---
Violation of principles of natural
justice---Effect---Held, in case of
imposing a major penalty, the
principles of natural justice
required that a regular enquiry
was to be conducted in the
matter and opportunity of
“defence and personal hearing
was to be provided to the civil
servant  proceeded  against,
otherwise civil servant would be
condemned unheard and major
penalty of dismissal from service
would be imposed wupon “him
without adopting the required
mandatory procedure, resulting
in manifest injustice.

Major penalty, awarding of---
Principles---In case of awarding

- major penalty, a proper inquiry is

to be conducted in accordance
with law, where full opportunity !
of defence is to be provided to
delinquent officer

Therefore, the impugned orders have no-sanctity under the law.

That Article 10-A was inserted in the Constitution of 1973 through
18" Amendments whereby fair trial was made the fundamental right
of every citizen. But the Competent Authority failed to follow the said
Article by conducting a fair and impartial iﬁquiry against the
appellant. Mere issuance of show cause notice andiaffording an
opportunity of personal hearing are not sufficient to fulfil the
requirement of fair trial. Reliance in this respect c;an Ee placed

- on 2015-PLC-CS-381. Thus, the impugned orders are not warranted

by law.
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That the ré§f55ﬁﬂ§ﬁt No.1"Was under statutory obligatibn to have
decided the depéftmental appeal with cogent reasons after applying
his independent mind to the merits of the case. But he failed to do so
and no reasons whatsoever was given in the rejection order. Mere the
word “regretted” without giving cogent reasons will not be sufficient
to fulfil the requirement of law laid down by august Supreme Court
of Pakistan reported in 2011 SCMR 1 (Citation -B ). The relevant

citation is reproduced herein for facility of reference:-

(b) General Clauses Act (X of 1897)---

----S. 24-A ---Speaking order- Public
functionaries  are bound to
decide cases of their subordinates
after application of mind with cogent .
reasons within reasonable time.

Hence, the impugned orders are liable to be reversed on this score
alone.

That the appellant was neither involved in corrﬁption, nor
embezzlement, or misappropriation. Therefore, such. harsh and
extreme penalty of removal from service of appellant was not justified
with the nature of her so-called allegations of absence from duty to
deprive her family from livelihood. Therefore, the impugned orders

are liable to be set aside.

That the impugned orders are suffering from legal infirmities and as

such caused grave miscarriage of justice to the appellant.

That the impugned orders are against law, facts of the case and norms

of natural justice. Therefore, the same are not tenable under the law.

That the respondents No.1 & 2 have passed the impugﬁed orders in
mechanical manner and the these are perfunctory :as well as

non-speaking and also against the basic principle of administration of

Justice. Thus, the same are not tenable under the law.

1
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N. That the appeliant would Tike to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it
is, therefore, humbly prayed that the impugned orders dated 11-8-2015 and
9-10-2015 may graciously be set aside and the appellant may kindly be reinstated

in service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted. ' |

Appellant

Through A
VA

1

J .

Dated: 6-11-2015 Rizwanullah .
' M.A.LL.B

Advocate High Court, Peshawar.

|
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. 'BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 12015

1. Mst. Shahida Perveen, R/O Bachelor Hostel, Qasim Road DV.I.Khan Cantt near SP |
FRP Office District D.I.Khan. | |

APPELLANT

VERSUS f

Il
1

1. The Chief Minister, Khyber Pakhtunkhwa, Peshawar through
Principal Secretary. |

RESPONDENTS

AFFIDAVIT

I, Mst. Shahida Perveen, R/O Bachelor Hostel, Qasim Road
D.I.Khan Cantt near.SP FRP Office District D.I.Khan , do hereby solemnly affirm
and declare that the contents of the accompanied Service Appeal are true and
correct to the best of my knowledge and belief and that nothing has been‘ '

concealed from this Hon’ble Tribunal.
DEPONENT

i




GOVERNMENT OF KHYBER PAKIiTUNKHWA

ELEMENTARY & SECONDARY EDUCATION
~ DEPARTMENT

NOTIFICATION

No.SO(S/FIE&SE

-1 20 SDEO‘

¥) B1

Dated Peshawar} R:Maysolh,*zam

. The following posting /transfer of

the female officers from Management/Teaching Cad.re‘are hereby ordered against the

Management posts of Sub-Divisional Education Officers () (BS-17) of Elementriy &

Secondary Education Department in the interest of public service with immediate effect.

Name of ofﬁcérs with designations

Proposed

i, place of | Remarks |
No. | & place of posting posting
Ms. Shabana Noreen H/M B-17 GGHS | SDEO (F) (BS-17) Takht-
1 Naz Azad Kando Khel, Lakki Marwat | e-Nasrai Kaval. AV.P
(Teaching Cadre). o
2 .!Ms. Rpbina Hayat SS B-17 GGHSS SDEO (F) (b3-17) Karal. AV.?
Lugman Khel Kurram (Teaching Cadre) * '
3 | Ms. Janat Khatoon HM B-18 Thd, Hangu | SDEO (F) {BS-17) Larhi AV.P
(Teaching Cadre) ' '
4 Ms. Ghazala Anjum SDEO (F) B-17|SDEO  (F) “(BS-17) | ViceS.No.5
Masmj Chitral (Management Cadre) Chitral
5 Ms. Mehr-un-Nisa SDEO (F) B-17{SDEO (F)  (BS-17)| Vice S.No.4
Chitral (Management Cadre) ‘Mazsmj Chitral ]
6 | Ms. Jamila Rana SDEO (F) B-17 awaiting | SDEO  (F)  (BS-17) | Vice.5.No.7
posting (Management Cadre) Pahapur, D.I. Khan
7 | Ms. Kauser Parveen SEDO B-16 working | Her services are placed
against the post of SDEO (F) B-17{at” the - disposal of
Pahapur, D.L.LKhan Directorate E&SE
8 | Ms. Shazia Nawaz H/M B-17 GGHS No.2 | SDEO (F) (8S-17) DI | Vice.SNo.9
Tank (Management Cadre) : Khan o
Ms. Shahida Shirani SDEO (F) B-17 D.I. {'SDEO(F) (B3-17) Tank. > AV.P
1~ | Khan (Management Cadre)’ _ o T ‘
| Ms. Halsa Gul SDEO (F) B-17 Peshawar | Assistant : Director in | Vice S.No.15 |
(Management Cadre) - Directorate - L&SE,
" Peshawar ‘
11 | Ms. Sumera Sheraz SDEO (F) B-17[SDEO (F) (BS-17)| - AV.P
(awaiting posting) ( Management Cadre) | Nowshera.
{12 | Ms. Saba Amin H/M B-17 GGHSA Shah | SDEO (l‘) (BS-17) Luhor, AV.P
Afzal Abad, Charsadda (Management Swabl
Cadre) . E ‘
13 |Ms. Ayesha Syed SS. B-17 DOTE|SDEO :(F) (b5-17) | ViceS.No.as | .
Abbottabad (Management Cadre) - | Abbottabad ]
14 | Ms. Yasmin SDEO (F) B-17 Abbottabad | S = (BS-17)  DCTE, | Vice S.No.13
(Teaching Officer) ' Abbottabad
15 | Mr. Irfan Ali Assistant Director B-17-in | SDEO . (M) (BS-17) AVF
Directorate E&SE, Peshawar | Abbottabad
(Management Cadre).
2.  No.TA/DA allowed.
SECRETARY
7T ERY

e g

P b




instofevenNo&date

Copy of Forwarded to the:-

_ ‘1. Accountant Gene;"\l:,uKhyBgr Péiiﬁtunkﬁ&a, I-’éshawzlui;
2. Director E&SE, Peshawar. -

3 Director DCI‘E Khyber Pakhtunkhwa, Abbottabacll.‘ ;
V' bistrict Eduéation 6fﬁcer ® cpncéméd. | |
5. District Education Officer (M) Abbottabad. _.

6. District Accounts Officer coﬁcerﬁed. |

. ‘Inchai‘ge EMIS, E&SE Departmént. _

8. PSO to Chief Executive. - ' ;) L

t
1

é. PS to Chief Se.;:retary Khvber Pékhtupkﬁwa[ o
‘ 16'-. FSto MlmsterEom"E."(}'}baPalémmkhwa

- 11. PS to Secretary S&SE Deparﬁnenp | o B
iz.Ofﬁcer concerned. o

i3.0fﬁcer order file.

Sd- -
FOZIANAZ K
SECI‘IQN O¥TICER (S&E)

.
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i ;’5":‘7"" ’\'% ' GOVERNMENT OF KHYBER PAKHTUNKHWA
\jl?,/r__! SR / ' 'ELEMENTARY & SECONDARY EDUCATION
G T . DEPARTMENT -
A |
' - No. SO(S/M) E&SED/B 2/201?/Pollcy of Management Cadre
To ; Dated Peshawar the October 25, 2013 / ’
l
| . ' .
1. - The Dircctor, Elcmcntary & Sctondary Educatlon " -
. Khyber Pakhtunkhwa Peshawar '
2. The Director, Curriculym and Teachers Education
=" Khyber Pakhtunkhwa Abbottabad. -,
-3 The Director, Provincial [nstitute’of Teachers Education Peshawar. .
4. The Director, Education, Sector Reforms Unit, Elementary & Secondary
Education Department Khyber Pakhtunkhwa.
5. All District Educatxon Cff‘cers (Ma]e/ Female) in Khyber Pakhtunkhwa.
~ Subject:- POSTING TRANSFERP LlCY OF EDUCATION OFFICERS AT DISTRICT LEVEL ,_/
l am directed to refe' to rhe sub)ect noted above and to stute that the’

Pravincial Government has been plcﬁlscd to makc thc I’ollowmg pohcy for posting of DEQs

Dy. DEOs and SDEOs in f’lcmcnt'lry and Second-ary Educatxon Khyber Pakhtunk hwa:

f

_ There is a need to appomt best possnble officers in the Distr |cts, selectcd
purely on merit through placement commxttces Thc ‘normal tenure of these posts Wl” be - L

three ycars subject to pcrformancc and achievement oftargcts.

{

N h
. Accordingly the following vaacement‘ cbdlmittees, criteria of selections and
Terms of Reference of the committees are hereby ﬁoﬁiﬁcd: _
" Committee for selection QfDiétrI'c; Education Officer (BS-19):- .. "~

~a. Secretary E&S Educalion's

. Secretary Est’abllshment ............... weMember )
e Additional SGeretary E&SEum..tommvmnnMember - - ,
d | S )

weennConvener

j Director E&S’Educntlon...ii....‘...'.; .................... Membetr.
. Committee for sgelcction of D_cput} DEOs (BS-18) and ‘Sub Divisional
% W Educatlon Officers (BS-17):- . g - .
a. Secretary E&S tducation...,...; ...................... Convener
b. Additional Se!cretary E&SE...civmmmimrmnnannnMember/Secretary
¢. Director E&S/Education. e Member
d. Deputy Secretary Establishment ... ..Member )
¢, The committee may co- opt DEO of'the concerned District (if
« deemed necessary)




(100 Marks)

35 Marks

/ EAM&IH_G.CBIIEBI&

/ -a) Academic qualification
/ b) Administrative experience *35 Marks.
y ¢) Interview 15 Marks
|I . .
N d) Ratingof PER R : 10 Marks.
// c) Computer literpcy E , 05 Marks
i { : e
./"'/{."‘ . Total , 100 Marlks
S : o ~ S
i | S a Academic Qualifications: : 35 Marks
' ! l)ElnlI BA/BSc | MA/MSc BEd M.Ed M.Phil . Ph.D | ‘tetal
: J / Marks 08 07 ] s, . 5 5 | 5 E :
it ‘ T div=g | 11 div=7 1"dlv-5; T dives | 1 div=s | 17 div=5 |
i
3 ! . , .
N | 2ne div=6 | 29¢div=6 204 d1v-4 2nd div=4 | 204 div=4 | 20 div=4 |
7 o .
: Marks arc to be |calculated on the basis of 'percentage’ of marks obtained in .
certificate/ degrect N '
b, Administrative Expericnce: 35 Marks

'(i)° For DEOs/Dy.DEOs
‘Two marks per.year for work as SDEO, Dy DEO or D['O 'mcl other

administrative work w1th;n E&SE Department - (Maxlmum Marks 25)

One mark per yeal for worI( as regular Principal ngh/Hngher SF wondary

2y

School- (Maxunum Marks 10) ‘ ) : I

For SDEOs| - -‘f" . 5
« .o ' . . ) v
|

Two marks per ycn t'or work as regular Principal lIigh/nghcr Sccondary
' l

,W. } b School(MaximumZSMarksJ

One mark per year for wor‘k as SDEC (Maximum 10 Marks)

|
|
i f
15 M.lrks
[ ’ ! L

c. Interview
d, ‘Rating of PER 10 Ma:‘ks
; |
o |
ns Ilﬁnrks

[ '
100 Marks
- !
' f

’ !
o

|

| .

c. Computer literadry

" Total




1

/ m

v,

authorities for the placement of s clcctcd candidatés as per the following TORs
i) " The concerned placement com m:lttce will conduct interviews of the shortlisted .
caﬁdidates for determining s'u{tabifji‘ty of the officers according to the
prescribed criteria. - | ' |
i'iJ The postiﬁg order'» will be lssucd by the E&SE Dcpartment as per_
recommendation of the commzttees
iii) Meeting will be held ¢n necd basis. '
iv)  The Director, Directgrate (E&SE) .w.!if’{i“;‘)rcparc working papers for both the -
committecs'. : ' . ; .
v)  The Director, ESRU m!l prowde progrcss of all DEOs on thc pcrformancc
Indicators rorcachdfstract :
o : ". 3 Lo S . >
a) At least thrce candxdates w;ll be short-hsted for each slot.
.b) Officers of BPS-19 (Regular) ofthc E&SE Department forthe posmons nfDEOs
" .¢) Officers of BPS-18 (Regular) of the E&SB Department for the posmons of Dy. )
DEOs. PN .
d) Officers of BPS 17 (Regular} for the posntfon of Sub Divisional Educat:on
1- Of'f'ccrs . [ il
¢} The officers shall no]t be posted in’ then‘ home and domiciled dlStI‘lCtS.'
However,, in case of pon- avallabxhty of appropriate candidates Dy. DEOs/
Deputy DEOs (r‘cmalcf‘ may be posted fn thelr home district and domiciled
. district of their husbané‘! butoutofthelrhomc Tehsil. )
f 'In vicw of any cmerger ch situation, thc Dcpartmcnt may appoint any off‘ccr as
DEOs, Dy. DEO, or SDEO However, such appomtments will be subject to revmw.
by the Placement Commzttecs ‘f"
g)  No disciplinary procecd[ngs/mqmry undcr process or minor/major pcnnlty
imposed o.n any candidate under the relcvant rules for last five years, =
h)  No punishment made under the antl corruptlon laws or Pakistan Penal Code.
i) No adverse rcmarfcs in-tthe Performance Evaldation Reports (PERs) ‘in the last

[ 'Management' and the 'Tcachmg Cadres D

Due to an increase in Um numbcr of District Positions, the E&SE Depa:tmcnt

.f
requires to fill in these posts.'CurrentIy the Dlstrlct Positions are filled from both the

TERMS OF REFERENCE OF THE PLACEMENT COMMITTEES:

The nbovc cited committees will, makc recommendat:ons to the final approving

thrce years.
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l.am further directed to_request!

. implemented.

,' Ensstiven o, & Rate:

- Copy ol the above is forwarded to the:-

1. PSOto Chie

2. Secretary to Government of Khyber Pakhtunkhwa Establxshmcnt ’
i

N . Department|Peshawar. ,

3. Deputy Scerptary, (Estab), Establishment Department Government .

/‘// Fre L{Si‘

| PN
I

(MUJEEB-UR-REHMAN)
. SECTION OFFICER (SCHOOLS, MALE)

s v .

Minister Khyber Palchtunkhwa Peshawar.,

of Khyber Pakhtunkhwa, Peshawar

4. : All Section Officers, Elemcntary &Secondary Educatzon Department
Khyber Pakhtunkhwa Peshawar. '

. 3
5. PSto Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

6. PS to Sccretary, Elementa’ry ‘&Secondary Education Department
' Khyber Pakhtiinkhwa Pcshnwm‘

7. PA to Additional Sccrctary,

8.

9. PA to Deputy

e

Sccretary-I/ chal

Lr
s,

)

't

EIementary & Sccondary qucatxon
Department Khyber Pakh tunl<hw1 Peshawar,

PA to Chief Planning O!’t‘ccr Elcmentary & Secondary Educatxon
Dcpa:tmcntl(hybc: Palchtunl(hwa - '

Elcmcntary & Secondary
. Education Department Khyber Pakhtunkhwa Peshawar.

ECTION OFFICER (SéHOOLS/MALE)

that the abqvefn:o’ted policy may be strictly observed/ .
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Ordeyr --- 03
12.06.2014
MCA received from the court of fearned District Judge D.I.Khan.

Be cntered in the Relevant Reg‘ister, Counsel for the appellant present.
Preliminary arguments heard. Points raised by learned counsel for the
a,ppellam nceds {urther consideration. Admitted.

This MCA has becn preferred against order dated 04.06.2014 of
fearned Civil Judge-IV. D.I.Khan and order dated 11.06.2014 of learned
Civil Judge-1H, D.LKhan whereby prayer for interim injuncﬁon was
decimed.

[.carncd Counsel for the appellant relied upon PLD 1997 SC page 3

and argued that the learned trial court without distinguishing the above

. 4
._LZ

mentioned case law. summarily re‘l’uéﬁ"'d'-interim injunction. Thus requested

S/

for disposal of application for Lcmpo;; 5 mjunctlon on merits.
The perusal of orders of th e ?mcd lual courts reveals that the same
arc nol speaking. The case law u,fm%d by learned counsel for the appellant

has not be distinguished. Thus the m1pugned orders arc set aside and learned

a

¥

.

PN
Was ™ 7

trial court is dirccted to decide the application of the appellant/plaintiff on

S

),

merits through speaking order. Appellant is directed to appear in the trial
court on 19.06.2014. In the meanwhile status quo be maintained. Instant

MCA disposcd of accordingly. This file be consigned to Sessions Record
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BEFORE THE KHYRER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

Service Appeal Noa{’ﬁl 12014

Mst'Shahida Parveen, SDEO (F.DI Khan)

Appellant

Versus

Govt of KPK, through Chief Secretary Peshawar.

The Secretary, Govt of KPK, E & SE Department Peshawar.

Director, E & S.E Department KPK Peshawar..

Mst Shazia Nawaz, Ex-Headmistress Govt (Juls High School No.2, Tank, now
transferred as SDEO (F.DI Khan).

Respondents i

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974 AGAINST THE
ORDER _DATED _ 18.07.2014 _OF _RESPONDENT NO. 1, WHEREBY
DEPARMENTAL APPEAL AGAINST NOTIFICATION DATED 30.05.2014
L TRANSFERING APPELLANT FROM D.I KHAN TO TANK AND POSTING
’;3 T ' RESPONDENT NQ.4, AS S. DEO (F) FOR NO LEGAL REASON.
i
]
i

Respectfully Sheweth:

21.2.2012 on the recommendation of Public Service Conunission and was posted

in manageiment cadre as such ai .1 Khan an d since 19.3.2912, she is performing
2 her duties on the said post with.devotion.
f -.~ That on 30.5.2014 order of posting/transter of the female officers from
2 3 ‘

@managcment/teachi'ng cadre was issued wherein appcllant was shown transferred
from D.L Khan management cadre to Tank as S.DEO (F) and respondent No.4
was posted as such at the post of appellant (copy as annexed “A™).

- 3. That on 18.6.2014 appeliant submitied representation before the authority for
cancellation ot the impugned order witich wrs made filed on 18.7. 7014 (copies as

2//7//[ annexed "B ). ' 4

A\
4 That appellant was ot supplied till date ordel dated 18.7.2014, so she submitted

application for supply of the same but in vain. (copy is annexed “C”)Hence, this

PR

|
1. That appellant was initially appointed as Sub Division Officer (F) BPS-17 on

I R MR T IOl T T T TS BUS o L . D
JPCG, l.l't\.;--dlid. Vi cud SO ZUeunias.

e
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:ia':%mf'f?wjmeé gk ROUNDS:-

a) That the impugned order was issued at the pressure of political interference as is

evident from serial No. 8 & 10 1)]’!]1( said ordar,

2‘?/7//[ b) That the apex Supreme (Jmt of Pukistan as highly condemned shoﬁ spin
transfers as the same reduces faith and confidence 5f the servant rather stressed

not to cornply with the same.

_+
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¢\ That as per policy of transler/posting, appellant has not completed her normal

tenure at the said post.

d) That appellate order dose not bear any reason but the departmental appeal was

only made filed, so the same is neither judicial order nor a speaking oné

e) That original as well as appellate order are nct in the interest of public service but

in the interest of respondent no. 4, so is based on favoritism and malafide. The

post at Tank is still lying vacant.
It is therefore most humbly prayed that on acceptanc
8.7.2014 of respondent No.1 or 30.5.2014 of respondent

No.2 be-set aside and appellan’i be resorted to the post of S.DEO, (F) at D.1. Khan

e of the appeal, the

impugned order dated 1

with all service benefits. ' , )
\/\_\

Appellant

Through é/jt_ai W

Saad UHah Khan Mqrwa‘r

Dated: 24.07.2014

- s |
Arbab Saiful Kamal,

Advocates.
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. solemnly affirm and declare that the

PESHAWAR

~ dervice Appeal No. 12014

Mst Shahida Parveen, SDEO (F.DI Khan)
‘ Appellant

Versus

P - -
Govto T’x\, ughi Chief Secretary Peshawar & others
. . , Re@pondents

APPLICATION FOR MAINTAINING STATUS QUO TILL THE DECISION OF
THE APPEAL.

Respectfully Sheweth:

1. That the subject appeal is filed today in this Hon’ble Tribunal. -

2. That the impugned order is made at the behest of political interference so is liable

to reversal,

3. That applicant has not vet relinquished the charge of the post. so the balance of
convenience lies in her favour.
4. That facts and grounds of the appeal be treated as integral part of this application

for grant of interim relief.

It is therefore most humbly requested that status quo be maintained till the

decision of the case.”

Applicant

. - Thiow ¢h
. D M e
Dated 24.07.2014 |

Saad Ulah Khan Marwat

Advocate,
Affidavit.

I, Mst Shalnda Parveen; S.DEO (F) %é@E Department D.I. Khan do he1eby

‘he apph ation are true and correct to the

best of my knowledge and belief, ';
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"A29-.‘10.20'l4" _  Counsel for the appellant appeared and submltted

_— : apphcatlon for conectlon\of date of I'B_]eCUOI‘l of departmental appeal
s “26.08.2014” instead of “18.7.2014". 'He submitted " icthier
apphcatlon for correction of order dated.20.10.2014 of this. Tnbunal :
on-the grounds that private respondent No. 4 misguided the
Tribunal Whlle stating in her written reply to application for interim
relief, that the appellant had already relmqulshed the charge of the’
post of SDEO(F) D.IKhan. The learned counsel for the appellant
drew attention of the Tribunal to the copies of pay slips etc. for the ‘
months of Iune July, August and September, attached with the
apphcatlon accordmg to which the appellant had drawn her salaly
against the post in question.. Counsel for the .appellant further
annexed copy of letter No. 71/I/CJ [/RO, PK-68 DIKhan V.
Paharpur dated 11.09. 2014 of the Civil Judge- I Paharpul/Returnmg
Officer PK-68, DIKhan v, addressed to the appe Iant (Mrs.
Shahida Parveen) posted as SDEO (Female) D.I. Khan, applecxated
her work in the Bye-Electlon 2014. He requested that the order-dated

20.10. 2014 be. coneclted/modlﬁed and the previous position be

resto1ed Notlce of both the . applications be issued - to -~th,e\
1espondents for reply/arguments on 10 11 2014 A >

Sk
W%f/‘/

10.11.2014 o : 'Connsel for the appellant and Mr. Khnrsheed Khan;
SO and Javed ‘Ahmad, Supdt. for the official respondents and
clerk to cdtln'se'l for private respondent No. ‘4 plresen.t. The.

Tribunal is incomplete. To come up for the same on 25.11.2014,




©12.09.2014

02.10.2014

4082014

‘learned Member (Judlaal) IS not worklng dué .t r"i i3

the Hon ble Peshawar ngh Court affectlng h:s %tatu ._as D|s|__ t ,

with Khursheed Khan, SO and Sajjad Rashld ‘AD

 Counsel for the appellant and Mr. Muhamrad Jan, GP

present None is avallable on behalf of the respondents nor

their written reply recclved Smce the case was fixed for -

- reply/arguments on appllcatlon for 1nter1m relief,- therefore

' respondent-department 1s. directed to mamtam Status quo till [

the date fixed. Fresh notices be issued to the responé dents and

—
== =y
s e

case to come up for reply/argu\Tents ®n| app
~ interim relief on.12.09.2014. |

N

" Counsel for the appellant and Mr Muhammad Jan, GP W|th B

- Javed "Ahmad, Supdt & - Khursheed Khan“ SO for the' offlaal

respondents and Brother of private respondent No 4 present The

l‘ .-

Sessuons Judge To come up as before on 2.10: '20

Counsel for the appellant Mr .. Muhammad Adeel Butt, AAG

| “[Ghular!n Nabi

i
I

respondents a_nd private respondent No. 4 v~l/1t|p Mrl

‘need time to file wrltten replles To comeup for wrltten reply On

main appeal as well as reply/arguments on stay appl:catson on

- 20. 10.2014. Till then status que extended .
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Advocate present and wakalatnama"p’lace'd-on file'lRe'spon'dents" :
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,;;! ' 25.1’1.201{1 o Counsél-for the appellant, Mr. Muhammad Jan, GP
f : w1th Khursheed Khau,"—SQ,ﬂmd 'husband of private respondent
,é! _ -No. 4 prcseﬁt. - The Tribﬁn'cil is incoiﬁplete. To c&ne up for ™
‘fl o thesameon27.112014. o o o -
] =

27.11.2014 " Counsel for.the appellant (Mr. AkbarKhan kundi, |
Advocate), Mr. Muhammad Jan, GP with Mosam Khan,'_"AD
for -the official respondents and clerk to counsel for"*jbrivatie

| respbndent No. 4 present.. The Tribunal is .iric;ai11plete.. To

come up for the same on 01.12.2014.

READER
01.12.2014 . : | »Counsel for the appellan‘t and Fr. Muhammad

Jan, GP fresent. None is available as representatiwv:

on behalf of the official respondents and private

' S "responae'ij't No. .4, To ceme up-Tor the same ©n ’15"."’12-;;2‘_"
.0 .+ .. as the Tfibunal is incomplete. (_)
e N/
15122004 - Clerk to ¢otinsel for the ‘dppellant and Mr. Muhammad
J*:Y‘ o Jan, GP with quain_ .K‘ha,n, AD Tor the official respondents
2\}5 . present. None is availablc on behall of pri\}atc 'rcsponanL No. 4.

The  “Fribunal is incomplete. To come up for the same on
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12.1.2015
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Counsel for the appellant and M. Muhammad Jan, GP
with Mosam Khan, AD for the official respondents present. None
is available on behalf of prwate respondent No. 4. The Tribunal i is

incomplete. To come up for lhc same on 22.01.2015.

-Counse_l‘ for the appellant and Mr. Usman ‘Ghani,
Sr.GP for the official respondents present. Counsel for the
-appellant submitted an application for early hearing. Coﬁy
handed over to the learned Sr.GP and notice of applicétion be
issued to counsél for private respondent No. 4. Case to come

up for reply/arguments on application on 15.1.2015 instead of

22.1.2015. ‘ : : SRR
4 e
.

oo’

- Attorney for the appeliant, Mr. Muhammad Adeel Butt,

AAAG with Mosam Khan AD for the official. respondents and

attorney for private respondent No. 4 present. Written reply to

T application for correction of order dated 20.10.2014 received on

. behalf of the ofﬁmal respondents copy whereof is handed over to

attorney for the appellant. .Attorney for private respondent No. 4
requested for further time to file feply to application. Attorney for
the appellant as er11 as private fespondént No. 4 ‘submitted that
due to general strike of the legalﬁfatermty, they are unable to make
available thelr counsel and requested for short adjournment. To

come up for reply/a1 guments on apphcatlon on 21 1.2015

L4y : ‘%/ﬂ
ey 7
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29.1.2015

Counsel for the appellant (Mr: Akbar Khan, Kundi, Advocate),
Mr. Muhammad Jan, GP with-Mosam. Khan AD for the official

respondents. Atorney for private respbﬁdént No. 4 also present and .

submitted before the court that he is unable to produce his counsel as

his counsel is busy before Darul 'Qaza, Swat. To come up for the same

on 29.1.2015. Respondents are directed to file written reply on main |

————
Ra

- appeal on the date fixed:.. N :

M/S Akbar Khan Kundi, Muhammad. Asif Yoii:safzgi and
Malik Muhammad Ajmal Khan, Advocatés/counsel for the apibellanf, Mr.
Muhammad Jan, GP with Khursheed Khan, SO for the official respondents
and junior to counsel for private respondent No. 4 present. Written reply on -
main appeal receiveii’ on bc’hélf of the ofﬁcial'respondents, copies whereof
are handed over to .31:1 concerned. J iinior to counsel for private respondent No.
4 submitted before the court that his senior is appearing before Hon’ble Darul

Qaza,'-'MiiigOra Swat and that he may be given time to file his vritten

' reply/@mments. In the meanwhile the learned counsel for the appellant

. ‘submitted an application for suspending the operation of ord.r dated

22.1.2015 uﬁder which the appellant has been Susper_lded from service. In this

cdritext while referring. to 2011 PLC (C.S)950, it was submitted that the

violation of the law and rules purely on whimsical grounds, in order to
pressurize the zipp_ellant who has quéstioried her transfer order in violation of
the laid down transfer policy. .In ‘this context, the learned counsel for the
appellant stressed that if hands of the respondents are not further restrained,

so this will be detrimental and injurious for the career of the appellant who

already subjected to victimization. The learned counsel for the ‘appellant -
- requested that status quo order may be passed so that ‘no further
" detrimental/harmful proceedings be initiated against her. In view of the

" above discussion, status quo be maintained till date fixed subject to notice of

application to the i‘éspond‘ents. To come up for written reply of fespondent
No. 3 on main appeal as well as reply/arguments on application on 04.2.2015.

- suspension "order has been passed during the pendenéy of this a;.)pealv_in -

|
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'4.2.2015

Counsel for the appellant (Mr. Muhammad AS1f o
Advocate), Mr. Muhammad Adeel Butt, AAG with Khursheed
Khan, SO and Mosam Khan, AD for the ofﬁmal respondents and
clerk of counsel for ptivate'respondent No. 4 present. Written reply
on main appeal received on behalf of respondent No. 3. Reply to
application also received on behalf of the respondents. copies
whereof handed over to the learned counsel for the appellant S'mce-
the main appeal r1pped for arguments, therefore, both the part1es
requested for short adjoummem Therefore, case 0 come up for
arguments OB 09.2.2015. Status quo granted on 2912015 is
extended till the date fixed.

YARA ‘ lgj




¥ : 'D.I.Khan! |
S5¢. ) : — T, P Sac:002 Month:Juna 2014 , . i

; ) ' | , © DI7052 ~Dy:D 0T -(Frerimary D.I.Kha. y
: | . Pers *: 00194802 Buckla:! Min: Education Schools C : ‘ K
‘ Name: = SUAHIDA PARVEEN 76/5: WTN: . \ ;
I- : Doy, : -DEPUTY DISTRICT OFFICER ‘GPF #: EDUTK000306 :
: CNYC $.0.15069071634 ' ; olg K: 15069071634 |
GI'F Junturost Appliold i : ',:
.17 Vocational Tomporary ' Dx7052 - -{
: PAYS AUD ALLOWANCES:. K . i ‘ ‘ . Co ;
i . 000l-Dasic Pay . i ‘ 23,200.90 1
" 1000~Housa Rent’ Allowance | o T2,955.00 !
: 1947-Modical Allow L5V (16-22) ) C . 1,614.00 i
194B-Adhoc Allowance 20100 50% R 5,300,00 e
1970-Adhoc Relief Aliow 2011 | DT 1,614.00 ~ |
2110-Achoc Reliaf Allow {2012) S 4,640.00 o -
; 2148-15% Adhoc_Keliaf All-201;3 ’ : . ) 3,4680.00 . oy
i 5011-Adj Conveyance Allowanca; - NS ;) 2,333.00 : . ,;
. . ’ ! LR
; Groas Pay and Allowances | ' .gf‘ifih " 45,216.00 ¢ : ?ﬁ
! DEDUCTIONS: ' L : ;o b ' e
: IT Payabla’ 5,359.20 Daductad 488.00° TAX: (3609)' - 488.00 . Rt
i CPF Dalance  276,443,00 IR Subre! . 2,240.00 . HE
: 3501~Benavolent Fund I 250,00 . R T
| 3511-Add)l Group Insurance ;ffi'j : 25.00 L
! 3604-Group Insuranca . st o 23 .00 A
3990-Emp.Edu. Fund KPK SRR 207,00 : i
H . so bl . A Y
: " o] e -
- . ~. [ ]
e : B
‘ Totul Doductions S 3,433,00 ) ;
o : . Gl - : LR
< © - : : P 41,793.00
! ) . D.0JB . LFP Quota: ' 2
‘ - 13.11,1909%  N.B.P 'CIRCULAR ROLD N.B.2 aiLLAR ROAD
25 Yewry Lf Months 0U) Days . PLS:3551-7 .

e 1 2t e B8 8

|
e !
I ] ‘ ' I? = ""'[' "‘!i-m —————— ..{, ._r..,:..ﬁz_
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DI7052 -Dy:D.o0.

J/

©ci002 Manth:July 2014 .

Min: Education Schooly

Pory X 00194002 Ddekla: )
Howu:'  SILIBA  PARVEEN 165 . NTN:
Dsg.: DRRUTY D ICY OFFICER GBF H:
CHIC No.15069071634 i Old #:
GPF Intorest Applied I
17- Vocntxonal Tomporary
'PAYS AND ALLOWANCES Lo
0001-Bavic Pay |
1000- Uouno Ront Allownnco
1947-Modico). Allow 15% U16~22)
1948-Adhoc Allowance 20100 504%
1970-adhoc Roliof Allow 2011
2118~-Adhoc Raliaf Allow ((2012)
2148-15% Adhoc Relief All-2013
2174~Adhoc Reliaf Allow-2014
Gross Pay and Allouancus
DEDUCTIONS:
IT Payable 0,031.20 . Daduated : 1,092,00
GPF Dalanco  314,340.00 B
3501-Banovelent Fund ‘5:;'
3511-Addl Group Insuranch
J604-Group Insurance
3990-Ewp.Edu. Fund KPK .
"6211-C KP Fund’ IDP,S-NWr2014 -
Total Deductions
D.0.B . LFP .Quota;

13.11.1969

25 Yoars 07 Months 001 Days

[ nm

EDUTKO00386
15069071634

DI70

52 -

©3,700,00

TAX: (3609)
Subre:

2,955.00
3,614,00
5,380,00
l,614.00
§,540.00
3,4060.00

2,320.00 -

45,203.00

604,00
2,240.00
250,00
25.00
230.00
L 200.00
749.00

1,288.00

40,905.00

(F} Primary D, I, l)h(\

N.B, P CIRCULAR ROAD N.B.P CIRCULAR ROAD
PLS 3551-

r

f‘\
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" CNIC' No.15069071634

-
S . ; .
.... h V) \O[FTV W
S sEr 1. ~%"“J
: |
Pars ¥: 0019490~ ] Buckle:
Namo:  SHAKID j 5
Dsg.: DEPUTY RICT OFFICER

GPF Interest Applied
17 Vocational Tomporary

PAY& AND ALLOWANCES:

00Cl-Basic Pay

1000-liousa Rent Allowance’

1947-Modical Allow 153 (16-22)

194B-Adhoc Allowanca 20100 50%

1970-Adhoc Reliaf Alqow 2011°

2118~ I\dhoc Raliof A.ll,ow {2012)

' 2146-15% Adhoc Ralleﬁ All-2013

. 2173-Adhoc Reliof Allow=2014

Cioss Pay and Allowances

DEDUCYIONS ;

IT Payabla 5,427, 36 DuduQLod

Gy Bulanco 316,560, 00

3501-Benevolent Fund

3511-Addl Group Insurance

3604~Group Insurance

3990-Ewp.Edu. Fund KP .

Totdl Doductions

.

v : D.0.B
) ' 13.11.1869
25 Yoaars 08 Montha 001 Days

83

P 500:002 Month:August ° ‘14

T
DI7052 -Dy:U567 (F) Primaiy D. I Kha

Min: Educatien Schools
NTN:

GPF #:
old 1:

EDUTK0O00306
15063071634

017052 -

23,202.00 .
2,955.00
1,614,00
$,360.00
1,614.00
4,640.00
3,469,00
2,3%..00

45,203.00
TAX: (I600)
Subxe:

Gul. 00 .
2,230.00 :
250.00
25,00
230.00
200,00

1,695.00

3,548.00

41,655.00

" 'LFP Quota:
:,N.B.P CIRCULAR ROAD N,B.P CIRCULAR ROAD
PLS 3551-7 .

ngff"
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(F) Primaxy D,1.Kha

":_..

L”(/f/ o:vosz -Dy b.0.

-— v —tivaa o

dura f: 00194002 Bucklo: " Min: Education Schools
Hamo:  SUANIDA__PARVEEN-675 NIN: ‘
Dsg.: DLEPUTY DISITRICT OFEICER GPF ﬂ:. EDUTKO00386
CNIC No.15069071634 f Old H#: 15069071634
GPF Interest Appliud i '
*7 Vocuational Temporary . DI7052 -
UAYS AND PLLOWANGES: ; o o .
-0001-~-Basic Pay . L . e 23,208, 00
1000-liouvn Neut Allowance . L . 2,955.00
1210-Convay Allowance 2005 DL ' 4£—~5,000.00
1947-Modical Allow 153 (16-22) e ' ¥,614.00
1948-Adhoc Allowanca 20108 504 B . S ' 5,380.00 '
1970-Adhoc Relief Allow 2011 il 1,614.00
2118-Adhoc Ralief Allow [(2012) b 4,640.00
2148-15% Adhoc Relief All-2013 i ‘ 3,480.00
2174~Adhoc Reliof Allow-2014 . 2,320.00
Gross Pay and Allowances PR 50,203.00
DEDUCTIONS: PRI : .
IT Payable 5,970.44] Deductod ' '3,402.00 TAX: (3609) °  U53.0:
GLF lailanco  J21,060.00 PR Subre: " 2,240.00
SHOT-Nonuvolunt Fund v 250,00
©'A521-Addl Group Insuranca’ - ;.;' . 25.00
34v04-Group Insurance f'{ : 230.00
3990-Emp.Edu. Fund KPK | 200,00
Total Deductions 3,798.00
IR co 46,405.00
Yo ;;' T ———,
D.0.B "LFP; Quota: .
: ' 13.11,1969 N.B,P CIRCULAR ROAD N.B.P CIRCULAR ii0AD '
25 Yuu;s 10 Months 001 [Days “PLS 3551 7
'
: |
- z

..
I

-
. .
1 o
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.
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R ! . . L W HAIMUR T MLV e ey aaae
. Pera [, 00021002 Buckla: ' , Min: Education Schools
|y - NHama: o SQUARTUA PARVEENITC/S N : '
g Dsg.: DERUTY DISTRICT OFFICER © . "GPF #: ' EDUTK000386
. A e Mo.15069071634 i . -03d i 1506507163¢
-  GPF lntafast Applied | ST C
-, . 17 Vocational Telporary T o brvos2 . . -
PAYS AMD ALLOWANCES: | R o '
0001-Basic Pay Lo 2 © 23,200,600
1000-Hune Runt Allowanoh f ’ 72,085, 09
1230-Convey Allowanca 2005 " .. . .'. e 5,000.00
1947-Modical Allow 15% (16-22) T 1,614.00
' 1948-Adhoc Allowance 201D08 50% Pt : 5,380.00
1970~Adhoc Relief Allow 2011 . : 1,614,000,
2110~-Adhoc Raelief Allow {(2012) Lo 4,640.00
2148-15% Adhoc Relief All-2013 S 3,480.00
2174~Adboc Raliuf Allow-2014 ! : 2,320.00
Croga Pay and Allowanchs S 50,203.00
DEDUCTIONS: . o ) o
IT Payable 6,824.32) Duducted . 2,59.00 TAX:' (3609) U54.00
GPF Lialanca  318,820.00 S Subre: 2,240,009
3501~Bonovolant Fund SRS 250.:0
3511-~Addl Group Insuranca L . 25.00
3604~Group Insurance P 230.00
3990-Etmp.Edu. Fund KPK | . - . . . 20C. 50
, . {
Total Deductions . - . 3,799,560
46,404.00 ° - .
D.0.B . LFP Quota:
: 13,11.1969 N,B,P CIRCULAR ROAD N.B.P CIRCULAR ROAD
25 Yoara 09 Months 001] Days PLS 3551-7 -




-
t -
0

13£@avs AND

.

RYIN

Mame:
Dsg. :

1

CFers fi: 00289543

SHAZIA NAUAZ
HEAD MISTRESS

CNIC No. 1220118195500

GPF Interest Applied
7 Active Per
ALLOWANCES:
0001-Easic Fay )

" 1000~House Rent Allow

1210-Convey Allowance
1505-Charge Allowance

1947-Medical Allowy 15%
1948—Adhoc-Allomance'L
1970-Adhoc Relied Allg

2118-Adhoc Reiief Allc

" 2148-1E7 fdhoc Relief

Gross Fay and Alloud

DEDUCTIONS:

\

!:4 :fﬁn

am
Mo

»~"
b,

GFF Dalance
JdS01-Kenevolent Fund
3511-Add1l Group -Insuri
3604-GrouE Insurance
39920~Emp. Ed

Total Deductions

22 Years 0é Honths 003 Days .

152, 040

u. Fund KFPK

Fanlk

Buclkle:

nanentd

nces

00 0 "
ince A

i)

D.O.E
10. 09, 1973

i s it St b s e e

Rty cepy

P Sec: 001
TK7336 ~He
Min:  Edug
MTH:

GFF #:

01d #:

EDU/DK?435

t BGirls H

2014

TLFF Quota:
CUNLECP. TAlK
| 7044-¢

TK7036

£23,200.
2,958,
5, 000.
100,
1,614,
£, 380.
1,614,
4, 640,
3.480. 00
20,303, 00

Subre: <2240, 00
250, 00
25. 00
230.
200.

2,945, 09
47,358, 00

N.E.F. TANK

3
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- BEFORE THE KPK SERVICE TRIBUNAL, PESE

/f’ RO i
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S.A No. 982/2014' ¢35

R

14rens
Fixed for 18.11.2014

Shahida Parveen Versus Secretary & others

APPLICATION FOR CORRECTION OF

s ORDER DATED 20.10.20314.
S
f e Respectfully Sheweth;
N1 :
Ao 1. That on 20.10.2014, the Hon'ble Court was pleased to
é ¢ pass the order mentioned therein. (Copy as annex "R")
jriﬁ i 2. That order of rejection on departmental appeal was passed
!% on 26.08.2014, addr'essed to appellant by name but the
3 same was not dispatched to her till date even at her written

3.  That R. No. 4 played fraud with the Hon’ble Tribunal by

7

I
§§. : , request too. (Copy as annex ‘fR/1")

b
writing in reply to application for interim relief that
appellant has already relinquished the charge of the said
, post and privaté respondent (R. No. 4) has been serving on
| the post in question. In fact, R. No. 4 never served on the
post even a single day what to spéak of taking over charge

of the post.

That due to the rﬁis statement of R. No. 4 and her counsel,
proper legal order was not passed by the Hon‘ble Tribunal.

5. That the folloWing documents further clarify the position of
not relinquishing the charge by the appellant of the said
Le ?jignment. (Copies as annex “R/2")
/

- D oIS (D |




It is, therefore, most humbly requested that order dated
20.10.2014 be corrected/modified and the previous position be
restored, with such other relief as may be deemed proper and

just in the circumstances of the case.

Appellant
Through ' j\ Lt

Saad-uﬂéw Khan Marwat
Co

Arbab Saif-ul-Kamal

Dated: .10.2014 Advocates,

AFFIDAVIT

I, Shahida Parveen W/o Muhammad Akbar Khan Kundi

Advocate, . SDEO (F), Education Department, D.L.Khan, do hereby.
solemnly affirm and declare that contents of Application is true and

B & A

""e:g% correct to the best of my knowledge and belief.
%,

\)"5’
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: : S.A No. 982/20¢4)-....

Fixed for 18.11.20 ="

Shahida Rarveen Versus Secretary & others

APPLICATION FOR CORRECTION OF
APPLICATION FOR CORRECTION OF

DATE OF REJECTION OF APPEAL.
=i T REJELVIIUN OF APPEAL.

Respectfully Sheweth:

1. That the subject appeal is pending disposal before the
Hon’ble Tribunal.

2. That in the appeal, in para No. 3, departmental appeal was
shown filed on 18.07.2014 but the same was later on
changed and shown as 26.08.2014. This order was though

addressed to appellant but till date, the same was not
~ dispatched to her.

3. That in the_appeal before the Tribunal, wherever order of

rejection is written as 18.07.2014, the same be treated as
, 2}6.08.2‘014. | ' |

It is, therefore, most humbly requested that impugned
- order dated 26.08.2014 of R. No. 1 or 30.05.2014 be set aside

and appeliant be restored to the post of SDEO (F) D.I.Khan with
~ all benefits. '

Appellant

Through A kb

Saadullah Khan Marwat
m

Arbab Saif-ul-Ka

Advocates,
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29.10.2014

‘uYy
2921y

Counsel - for the appellant appcafed and submitted
application for correction of date of rejection of departmental appeal
as "26.08.2014" instead of “18.7.2014" He ‘submitted another
application for correction of order dated 20.10.2014 of this Tribunal
on-the grounds that private respondent No 4 misguided  the

Tribunal while stating in her written reply to application for interim

‘relief, that the appellant had already relinquished the charge of the

post of SDEO(F) D.I.Khan, The learned counse] for the appellant
drew attention of the Tribunal to the copies of pay slips etc. for the
months of June, July, August and September, . attached with the
application according to which the appellant had drawn her salary
against the post in question. Counse] forlthe appellant further
annexed copy of letter No. 7I/1/CI-I/RO, PK-68 D.IKhan V.
Paharpur dated 11.09.2014 of the Civil Judge-1, Paharpur/Returning

Officer PK-68,‘D.I.‘Khan-V, .addr'essed to the appellant (Mrs.
e :

- Shahida Parveen) pos:i'ed as SDEO (Female) D.LKhan, appreciated -

her work in the Bye-Election 2014. He requested that the order dated
20.10.2014 l)c~corrc:(£tcd/modiﬁcd and the previous position be
restored. Notice of both . the applications be issucd to the

respondents for reply/argunﬁents, on 10’.1 1.2014. spr ,
7
oz




" ARRIVAL REP@RT

In compllance of the order lssued v1de secetary Govt: of Khyber

Pakh;unkhwa E &S E Departer
F&SE/4- 16/2014/5 D.E.O (F) (B

nent NOtlflcatl‘Ol‘l Peshawar Endst: No, SO(S/F) -

fFor duty to day On vbi/@l‘/

Loy

1;; ~ (F/N)j join as a protest subject to S,A.

—————

Shahida Perveen Kundi

D.
5.D.E.O (F)(F) Tangmtf 'Ic‘d’arf;J

-17) dated 30/05/2014,1 submit my arrival report

"{“S\"‘”‘Q”‘\'\'\\ DN AL

L/
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NOTIFICATION

NQO. \O(QIF)F‘&S o/4- I7 2014/

/

<

GOVLRNMLN’I OL
KHYBER PAKHTUNKEHWA

Vo Y ELEMENTARY & SECONDARY EDUCATION

DIZPARTMINT

D Dated Peshawar the, January 22, 2015.

L'mhida Shir".fn?i; SDEQ (F): 'In terms of Rule-6 of the

Khyber Pdl\hllml\h\\’d Govern

competent authority is pleased

ment Serve mts '(memy & Discipline) Rules; 2011 the

to place Ms. Sh.lhida Shirani Sub Divisional Education Officer

Y (B3S-17) DK han under

aeeomat ol disciplinary procecdi

Endst.oleven No & date

nsfer to Tank undc: su.spcn.smn for initial period of 90 days on

s against he with immediate effved,

SECRETARY

Copy forwarded lo the:-

Dnccton E&SL Peshawar.

District, Education Officer (F) D.I.Khan & T"mi\;

]

2.
3. District Accounts Ofticer D.1.Khan & Tank,
J

Incharge EMIS. BE&SE Department, -
5. PSto Chief Secretary Khyber Pakhtunkhwa,

S0 PS 1o Seerctary BE&SE Department,

/ 7 O“ILLI umu.lnul
8. Office order file

SECTION OFFICER (S/F)
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NOTHAICATION

1

NO.SO(S/)E&SE/4-17/2014/Shahida'Shirani SDEO (F:

ey, GOVERNMENT OF. |
7o % 1 KHYBER PAKHTUNKHWA |
& }«J’ 'Ilii,,![j,,‘[??\é’[ ENTARY & SHCG.IDARY EDUCATION
o’ DEPARTMENT

Dated Peshawar the, July 2.0, 2015

—

In pursuance  of  (h

M

Depurtment notification o even number dated 22-01-2015/.‘1110 competent authorily is pleascd 1o

. . . . S . Ny e s « v e - . ~ N
extend the period ol suspension of Ms. Shahida Shirafi Sub Divisional Education Oftteer (.

(B5-17) Tank w.e.f 23-04-2015 1ill final decision of the case.
e —— ; -

Lndst.ol cven No & datel.

Copy forv}/ardcd to the:- i -

I, irector, E&SE, Peshawar.

2. District Education Officer (F) Tank.

3. District Accounts Officer Tank.

4. Incharge EMIS, E&SE Departmeant.

5. PSto Chief Secretary Khyber Pakhtunkbwa.
6. PSo Secretary E&SIE Departrent.

7.7 Oflicer-concerned. ‘}. :

<78 Office order file, |

S

L

PR

SKECRETARY

e YA PR
A’ A ';;')!',i."

SECTION OFFICL LS/

.
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A R .;S//« 1 CAUSE NOTICE | o

st Thief Sdcrcta= ' I{Iz_\‘bcrf Pakhtunkhwa, as competent authority, under (he
RSN o ania "z":'f;:fcf;*nc}' & Discipline) RLI_Ies, 2011. do hereby

THEEEENDD G GBSOk as followse:

i You we

¢ lra slcmd Ifom D.LKhan to Tank s SDEQ (F) (BS- 17) vide
m
order No.SO(S/ ’L&SI“M 16/”01 HSDEO's (F) B-17 daged 30-05- 2014 but

l — .~
o . Cvensatier kpse o nmore than seven (07) months
’ . H : \
ol Your pew Pust Do
o Tt

Pyou have ot s .uzmd churpe

Fam sutigriod you have commitied the

specifiediin e e-3 of the said rules,

following acts/omissions

) Gy of‘.\'limfcbnducl

as competent authority, La\ lentatzve!y decided to impose

‘ sl result thered !,
v s the penalty of <u cut\/ﬁ.{ w@&l'w ,m",u A:”‘(‘

under rule 4 of the said

e

Vo are. thereof, red ired 1o ‘show cause as to w hy the aforesaid penalty
HIPOEC Lpon v VYoirand also i

sho(rld
imate \\huhcl you desired to be he

ard in person.

. ~ il
Hnoorepiv o this uoree is received within seven days or not more than I:Ilcu}
AN dtivery, it siall be pres med that vou have no defense to put in and i that case an
- ;in:{;;n: <5

nall be aken again: vou,

n’ Yo e e
AT
(Amjad Alj Kh.m)
Chief Sceret ary Khyber Pal\htunklm'

R CompctcntAuthmm'
17

~

“ehing .'x'hcr:mi SEEOQ(Fy (3




L ' B ' ;
v’ .
. . i
: t

REGISTERED |

: Ms. Shahida S!
/ T SDEO (1) DL

under transfor t

ol
1

GOVERNMENT OF
KHYBER! PAKITTUNKTTW/\
TARY & SECONDARY EDUucCATION
DEPARTMIZNT

No SO(S/F)E&SEM 17/2014/Shahida Shirani SDEO (F)
- ‘Dated Peshawar January 22, 2015. '

—-—-—E—'—\

vrani, S
NN
b Tank.

SUBJECT:- SHOW CAUSE NOTICE

[ am directed to| refer lo the Sl!bj(‘!Ct noted abov«. and to enclosc herewith a copy of -

the show cause notice whereinj the competent authorxty i.e Chief Secretary Khybel Pakhtunl\hwa

has tentatively decided to im

under Rule-4 of thé Khyber Pakhtunkhwa Govérnmenl' Servants (Efficiency & Discipline) Rules,

2011 in connection with the clmges leveled agamst you.

2 ' You are therefore, directed to fmmsh your 1eply to the show cause notice as to

why the llmu.ml penalty should not be nnpmcd upon you and also intimate wht.lhcl you desire

to ke he ml n pu«.on

RE o Y our reply should reach to tis dcp.umn.nt within seven (07) days 01 thc delivery

of'this letter otherwise ex-parte action shall be taken against you.

Endst.of even No & date

Copy to:

Accountant General
Director L&ESE. Pes

Disteiet Accounts ()

(fOZIANAZ)
SECTION OFFICER (S/F)

Khvber Pﬂl\htunl\hwa Peshawar,
hawar,

Meer DULKRan &:Tunk,

1

Q.

3. District Edueation Q(ficer (F) D.1. I\Imn & Tank.
|

5

L PS 1o Chiel’ Sceeretar

PS to Se;retm'y E&SED Khyber Pak_htunkhwa. ' ,
S | . Jﬂ SECTION OFFICER (S/F)

&

y Khyber Pakhtunkhwa,

sose upon you the Major Penalty of “Removal from Service”
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SERVICE DISCIPLINARY PROGEEEINGS'OF 20N =201 5.

SUBJECT: QHOW CAUSE NOTICE AT JANAURY 22, 2015
SEARING NO. 8(08) (¥) BX-8E /47 /20N
" /SHAHIDA  SEERANL 5.2.5.0(F) e

L

The Respon&ent § ameng st other greundzs )

regpect fullycsupaits.as. fﬁll‘ews ‘-

%

The Regpondent Teek sver as 5.9.8.0 (F) on
24}2-201é at BQI.Kban .Copy of erder is

enclesed as Annexure =i

The Respundnnt hed worked : atiéfacusrilv as

| 7.5.0 (F) B. l Knsn put was trmsferred vide
80 (s) T BB JE /418/2010 /SDEOs .(F) en
30.5.2044?:;“ pested as $.B.8,0(F) Tank CooT

encleged ad Ainnexupe =11

| -

Tbc Respondent i due te migtaken adviéc of her
Copnsel sinstituted Civil Suit on O4.06, 2014
initne Civil Ceurt &b D.I.Khan and latexon
thiéugh | nzscelaneOus Appeal STATUSQUO was
grantea upto 19.06.2014% . Cepies of the sult
proceeizngs and interlocutory Ab?ecl befere
kd&xtzonaT Digtrict Jgdgp -I D.I.Khen afé

en!close& as Ann-xure «II1

L :
Aéain due to further migsdvice of Senier Ceunsel,

tge ﬁ;spondent } due te digpute of . Juria&iovionml
crror, prexerrc& W.P. No.2266 of 26 06. 2644 which whas
a:xsyosed. €L e 417.07. 20’\4 gng the mewo of the ’

! .
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THE wuﬁTHY CEILE &ECRLf;RY GOVERNMLNT QF X. P K PESHANAR.

in ITCasscnse vade ’

SUBJECT:

respectfullyssubﬁits.ns.rﬁllews i -

2

3

SERVICE DBISCIPLINARY PROCERBINGS CF 2014-2015.

SHOW CAUSE NOTICE AT JANAURY 22, 2015
BEARING NO, 8(08) (F) EX-SE /417 /2014
/SKARIDA SHERANI 5.D.E.0(F) D

)

The Respendenti; aningst other grsunds

The Responicnt:toek svYer ag 8.3.3.0 (F) on

2A2.2012 at D;I.Khan .Cepy of exder is

enclesed as Annexure -I

Tbe.ReSQ®naeﬁ§ bzd workcd~32ti§facbsrily as
'5.3.5.0 (8) ﬁ,I.Khan vut was transferred vide
80 (8 FE&'B_,.E' /4-16/2014 /SDEOs .(F) en
50.5.2044?323 pested gz S.B3.E.O(F) Tankx .Copy

encleced as Annexupre =1T

1
I -
i

i
i

The Respondanit; due te migtaken sdvice ¢f her

Cepnsel .1nst1tuted Clvll Suit on O4.06.2014m

in?the Civil Ceurt gt D.I.Khsn and lateron )
théough a miscelaneous Appeal STATUSQUO was

grantea upto 19,06.2014 . Cepies of the suit

prnceeizngs and interlocutory Appeal bnfore

kddmuna" Pistrict Judge -I D.I.Khen are , ,-

e%clesed as: Agnexure -IT1

l
Aéain due te further misedvice of Benier Counsel,

tge ﬁ;spondent ) dué to digpute ek Jurigdiotionsd
crror, preferred W.P. Ne.2266 of 26.06,2014 which-vas

dlspoaed €28 en 17.07.2014  and the memo of the N

!
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!
w;itiP;tition wes deemed te be the wemo of Bervice
Tridwnal and since the eriginal Cepy of the meno
ot Writ Petition No 2066 of 26,6.2014 was net
deli?ered be the‘Respondent there the Respondent
1nst?tute& 8.T.4° No.982 on 2 +7.2014 .Copy of the

erdelr of the h:wh Court is Annexure IV and cepy

¢f the STA N9.98h/2014 and the decisien’ thereof

is nnexure -V

The |Service Triﬁ?nal issued en 13,08.2014 Status -
Que ferder wss is?ue& till 12.09.2014 and extended
till 20.1.201% which was discharged on 20.10.2014

The exder &atcd;29.40.2014 in the wake of Applicatien
izted. 29,10. 2064 . 8% the Tribunal unequivecally revegls

that the the Respondent had perfermed Electien duties

during Septemner-Odtobcr 2014 ,The copy »f the erire
sheet is Annexurc VI

tr

-Theicommendatory letter frem the Returning Officep
vabS (Paharpur.) dated.11.09.2014 ié enciase& RS
Annexure VI and

Thi proceedings‘ar thénmrdbunal rewsdined pending due

r
to! nencenstitutien ef the Tribungl ané later on the

)

| Appeal was fixed for. hearing before the Tribural on

qbﬂﬂ 2015 gnd implesdly Status Qua of 20.10.2014 remalneq

1nﬂorce and another Status Que erder was passed on

C 29, 1 2015 fer zneffeetiveness of the Suspengien erder

aa%ei.22.4.2015 Copy of srder dated.z%.1.2015 is

Anﬂexure'VII and the Status thus remgined in the
fléli till 09 2.2015 .Copy ef the order iated 22,01.2015

ls Annexure IX

N
1

A
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i
Writ;Petition wag deeuwed to be the memo of Berv1ca
Tribunal and since the origingl Cepy of the memo
of WLit Petmtzenv Ne 2266 of ¢6.6.2014 was net
delirered be the Respondent, there the Resmondent

instituted S.T.4'No.982 en 25.7.2014 .Copy of the

order of the High Court is Annexure IV and copy
of the STA N0-982/2014 and the decisien thereof

is “nnexure -V

The |[Service Triﬁpnal issued on 13,08.2014 Status -
Que |exder wxs is%ued till 12.09.2014% and extended
tilj 20.4.2014-wﬁich was discharged on 20.10.2014

Tne oriér datpé;29.40.2014 in the wake of Applicatien
aatea.29.4o.god{ . 8f the Tribunal unequiv;cally reévegls
that the the Respondent haé performed Electien dutias
during Septemner~00teber 24 ,The cemy »f the ordre
sheet is Annexurc VI

The commendator5 letter frim the Returnlng Offzcer
rx-sa (Paharpur ) dated.11,09.2014 is enclosad &s
Annexure VIL and

The proceedings of thenTr&bunal remdined pending dve
1

t@{ nenconstmtution of the Tribungl and later on th@

|

’eal wes fixed for hearing before the Tribural on

. ﬁbaﬂ X015 and impleadly Status Qua of 20. 10. 2014 rewalnea

J

1n£orce and another Status Que erder was passed on

| , 4
"29:1.2015 far ineffectiveness of the Suspensien exder

da%ed.29.1.2015 Cepy of erder dated.29.1.2015  is

AnﬂexurerVII &nd the 8Status thus remgined in the

fllll till 09 2.2015 .Copy of the erder dated.22.04. ¢0ﬂ5
is Anpexure IX

l

|

i
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zhg'sérvice Trimunal.Appesl No,282/Nineth dated

25.7. 2014 was diamlssed en 9.2.2015 Annexure -X
' F
in thT Oontext of the above sequencc of lezal

proceedings Lnay e migdirected in points of law )]

<he Re-pcndent as well as ‘the gubstitue i,e. Mg:
Shazl¢ Nawsz whe alge remgined as Headulstress

GGHS No.e Tank end the Kespondent s well g5 her
substztutc in st B,I.Khan bxd deen drawing their

eiely ents frem 3 I Xhan and Tgnk budgetory Allecatioens
£l 1.10 014 and there is €elleteral Exxeppel ef

the H%gher auth.:;tzes at D.I.Khan gnd Pez§awar when
they bhad Ddeen endersing the performance of Auties

at D.I.Khan snd glse as Election meniters in FX 68

D.I.Khan conatitﬁéncy of during Septemeber -Octobgr
2014 |
The exder dated.29.1o &L14 of the Service Trzhunal

in STA Ne.982 of 25.7.2044 fregted cexfusien, Cipy
is enclesed as ADnexure XI

. . !

10. Thus there eccurred genereted mistake in bhe ming ¢
the R%spondent aﬁd she would net make arrival after
29. '\o;eow till 25.01 2015 en 24.01,2015 i.e. 86 dan

is ahacnce wlth&ut prier legve.

The Réspondent‘ﬁﬁéL rendered gervices in APS 14 since

BPS 18] simce 2003 and lateren adJusted in RP3 17
(Manazenent Cadre ) w.e.f. 24. 2.2012 with crc(lt of
15 Years regular aervice and

. i
;‘7422;;Zi:j7,4997 aL& later thgfnespondent remained incumbenﬁ of

- 12 The'ResPendent had nat avsile¢ off any earnszd legve
5512;7 | till [yet which shews her puncfitﬁlities cever and

| | iesg s T
- | - ne indifferennce tewards duties and the peﬂaod of  actusl

i
3
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o ‘Servant
i ' csncess
' leave
In/

,;,.i

u;,'

is frew 50.40 14 tlll 23.04.2015 ¢msunt1ng

;‘;--'- . tve B days and such lapsc or default nay be condened

icr the Ie-edlal Previsien of X,P,. uivil
5 Legve Rule 4980 which alse inductively include

ien of leave even éue , merese when earned

A

':'n
'
MR

The. wske of the awove humble sudmissiens,

It is tﬁe;eforc “cquestu that the alleged in the

i

bhow Cause notnog dated 22,01,2015 (received atiank

en 30.1.

Th

persen,

2015 ) naj be withdrawa .

e Regpondent glse wisghes te ¥e heard in

~

Witk Best iegard,

P Your Humble Respenaenf. -

| Cﬁ\"’*—\-na}\—

| Shshidg Parveen
I © =Y tl o
B G(/ ' 2 = ;\b

FAX ND. 10992 91 9210201 19 Aug. 2015 3:ORM P4

of one J’ear :.s ab the ocredit of tha '%cspondeut.-
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FROM,.:

FROM :SECRETARY ERSE KRK 13 Aug. 201% 12:48PM PL

© REGISTERED

SR : P o
‘GOVERNMENT OF KHYBER PAKHTUNKHWA
FLEMEI\ TARY & SECONDARY LDUCATION
DEPA RTMENT

Dated Peshawar thr:, August 11, 2015.

|
! {
i
X

|
|
|

SR NQTIFICATION ’ I
o SO Ts A L o .
NO.SQ(SME&SED/4. 17n0191¢ha;1;dnhe;@LM 'WHEREAS Mst. Shahida

I b

~ Shavani Sub- Dlvlslonal Educatior. Oth(lzer 1(I'!tsmah:) {BS-17) Tank was proceeded sgainst under
EE :

~ the Khyber Pakhtunkhu s Govt. ervams (Ef'f icicney & Diseipline) Rn!u, 2011 for the leroec

PR
mentioned in Show Cause Natice. ' 3y HI 3
: I

2. _ AND WHEREAS a sh&v 'cause noticé was served upon Mst. Shahida Sherap!
dated ?.2-()!-20[5l ' K I .

L AND WHERKAS® th ;i

t . {34
Pokhtunkhwa) after baving conslulcred hc chargcs and evidence on record, reply of the accuwl-
officer in rcsponée to fhe show cnusg: nulu.c and pemonnl hearing wranted to her by Chief

v i
! Secl\etary Khyber l)nk}w{unkh\vu o" 12-06-2(”5, ]5 Of ﬂle VlLW lllﬂt lhc Ghnrecs ﬂgﬂm’.’ﬂ the

: 'qutent Authority (Chief Secretary, Khyber

T geensed officer have b°‘“P"°‘°d‘ :
' 6. : NOW, THEREFORF €

{
Khybcr Pakhrunl.hwa, Govemmmr -!limlal:us (Efficiency & Discipline) Rules, 2011, the
b

Compctent Authon.) {Chief Sccwmry Kh,(bel l’akhtunl\hwa) i pleast‘d W inpose major: pcnulty

i

| .
in exer ercise of the powers confired under section 14 ot

| -

J

of “removal from scrviee” “upon ‘M;

(Female) (B5-17) Tank with immcdiat::fM o \;;
, SECRETARY
Endst: of Even No. & Date; ’ ‘

Copy forwarded|to the: . :
Accountant General, Khyber Pakhtunkhwa, Peshawar R .
Director, Blcmcntarv & ‘»ocondzuy Edugation, Peshawar, ’
District Edueatiqn Officer (I-cmsle) 1ank

District Accounts Ofticer, Tank. ! : : ,

PS 1o Chief Secretary, Khybor Pakhmnkhwa

PS 0 Minister bkbf. Khyber I’td(htunkhwa . % '
18§ to Secretary, E&SE L’icpaﬂmcnt i :

Officer concerned ; : X

!\.).-0

-
W N oA S W

“(FOAANATZ) |
SECTION OFFICER (S/F)




= BEFORE THE HON’BLE CHIEF MINISTER

KHYBER PAKHTUN KHWA
PESHAWAR

- Subject: DEPARTMENTAL APPEAL AGAINST IMPUGNED

NOTIFICATION DATED 11-08-2015 REGARDING
REMOVAL FROM SERVICE

Hon’ble Sir,

With due extreme humility, the appellant begs leave to

. submit the following for kind and favourable consideration:-

i) That the appellant possesses post graduation / academic

qualification as under:-

MA/MSc/BA/BEd/MEd'

ii) That the appellant joined Education Department as C.T. Teacher
‘ on 24-06-1997 and was then promoted as SET Teacher on 01-09-
2003 after due process of law.

111) That thereafter, the appellant qualified competitive examination
held by the Public Service Commission Khyber Pakhtunkhwa.
On the recommendation of the Public Service Comrmssmn
Khyber Pakhtunkhwa, the appellant was selected and appointed
in BPS-17 as Deputy District Officer (Female) w.e.f. 21-0?2-201?..

“iv) That the appellant was posted 4s Sub Divisional Education
Officer D. I. Khan vide office order dated 21-02-2012 (copy
enclosed). Accordingly, the appellant assumed the charge of the "
said post on 21-02-2012 (copy enclosed). | -

v) That the appellant performed her duties devotedly and to the
satisfaction of the higher ups as well as the general public
without any complaint from any corner. |

vi) That it is pertinent to mention here that illegal appointments of
teachers and clerks were being made in the ‘Education

%%Pagm of 7
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vii)

viii)

- Department, District D.I. Khan, in connivance with Mst. Azra

Masood, District Education Officer (Female), D.I. Khan, Mr. .
Afzal Latif, Secretary Education, KPK, Mr. Rafique Khattak,

- Director Education and Fozia Baz S.O Female Schools KPK,

Peshawar. The appellant pointed out the same and tried to halt
the process of illegal appointments. Instead of bringing
illegalities to an end and probing into the matter, the appellant
was victimized and prematurely transferred from D.I. Khan to
Tank vide office order dated 30-05-2014.

That premature transfer of the appellant in flagrant violation of -
the Government policy just to accommodate a blue-eyed officer
(Ms. Shahzia Nawaz) in place of the appellant at D.I. Khan
caused a great' shock to the appellant being not mentally
prepared for untimely dislocation.

That as per the Provincial Government’s Policy contained in
circular No. SO (5/M) E & SED / 03-02-2013, dated 25-10-2013,
the normal period of posting at one place is three years.
However, the appellant was transferred from D.I. Khan to Tank
before completion of the normal period of posting.

That the appellant is a non-local having the domicile of Frontier

Régio’n (F.R). It is clearly mentioned in the letter dated 25-10-
2013 that an officer cannot be posted in a city of her domicile.

Yet, ignoring the said condition, the appellant was posted at

Tank. -

That the appellant approached the higher ups for redressal of

her grievances, but to no avail. Having no other option, the
appellant approached the competent court of law for redressal of

- her grievance.

That the transfer of the appellant from D.I. Khan to Tank was
suspended by the AD]J, D.I. Khan on 12-06-2014. Meanwhile, the
appellant approached the learned Peshawar High Court from

where the matter was further entrusted to the learned KPK .

Service Tribunal. The learned KPK Service Tribunal was pleased

Qage 20f7
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Xii)

xiii)

@

to pass stay order in favour of the appellant vide order dated 12-
08-2014. Thereafter, the stay order was vacated on
misrepresentation vide order dated 20-10-2014. Then, the

- appellant filed an application for correction of the order which

was entertained by the learned KPK Service Tribunal. However,
before final decision on the service appeal against transfer order,
the appellant while complying with the transfer order joined her
duties at a new place of her posting on 24-01-2015.

That surprisingly, the appellant received an order of her
suspension from duty on 30-01-2015, which was challenged

‘before the learned KPK Service Tribunal. While taking into
consideration the facts, the learned KPK Service was pleased to.

maintain status quo. Finally, the learned KPK Service Tribunal

disposed of the case of the appellant on 09-02-2015. Later on, the “

appellant approached the August Supreme Court of Pakistan.

The August Supreme Court of Pakistan disposed of the case of -

the appellant on the ground that the appellant had already

joined her duties at Tank on 24-01-2015. It is averred here that

the appellant never absented herself from duty intentiorally and
the charge of absence is otherwise not maintainable as._t'he same
is contrary to the facts and law. The appellant is a highly
educated lady and cannot even think to be absent from duty
irresponsibly.

That in a retaliatory move due to legal process initiated by the

appellant in the competent court of law, the appellant was
placed under suspension vide order dated 22-01-2015 (received

by the appellant on 30-01-2015). It is not out of context to
mention here that a normal period of suspension is 90 days.

Immediately after 90 days, suspension period is required to be
extended within next 30 days with the approval of the
competent authonty No order as to the extension in suspension
of the appellant was passed on expiry of the initial period of 90
days or even within next 30 days. However, on expiry of the said
period, the appellant joined her duties at Tank on 22-05-2015.

%f 7
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xw)

- XV)

XVi)

b)

That as per Rule 6 of the KPK Government Servants (E&D),
Rules 2011, a Government servant, whose initial period of

suspension has expired, stands reinstated in service

automatically. Nevertheless, the said rule has been disregarded
In its entirety.

That to the utter surprise, the so-called suspension period of the
appellant was suddenly extended for an indefinite period vide

notification dated 24-07-2015 after a gap of statutory period,

without assigning any rhyme or reason.

That a show cause notice dated 22-01-2015 was issued to the
appellant on the basis of false and fabricated charges mentioned
therein. Finally, the appellant has been removed from service
vide impugned notification dated 11-08-2015, hence this
departmental appeal, inter alia, on the following grounds:-

GROUNDS:-
That the impugned notificaticn is void ab initio, illegal,
unlawful, arbitrary, tainted with mala fide and preposterous.

That the impugned notification has been passed against the
appellant without holding a regular inquiry which is violative of
the principle / law and dictum declared by the August Supreme
Court of Pakistan in its various judgments reported as “2002
SCMR-57”, 2001 SCMR 1566”, “2000 SCMR 1321” and “1993-
SCMR-603".

Hence, the impugned notification passed in violation of the
principle / law and dictum laid down by the August Supreme
Court of Pakistan is deemed to be nullity in the eye of law and is
liable to be set aside on this score alone.

That no charge sheet whatsoever has been issued to the
appellant, which is a mandatory requirement. Therefore, the

proceedings initiated and the impugned notification issued

‘without issuing a charge sheet is not maintainable in the eye of

law. It is an established law that things should be done in a

N T —




d)

8)

h)

prescribed manner; but, in the instant case, no formal procedure

has been adopted.

That the competent authority has exceeded his jurisdiction,
while adjudicating upon dep_artméntal case of the appellant, and
has sidelined the requirements as provided in the KPK
Government Servants (E&D) Rules 2011.

That in order to fulfill nefarious designs of illegal appointments

of teachers in the Education Department, District D.I. Khan, in

connivance with Mst. Azra Masood, District Education Officer
(Female), D.I. Khan, Mr. Afzal Latif, Secretary Education, KPK,
Mr. Rafique Khattak, Director Education & Fozia Baz S.O Female
Schools KPK, Peshawar, the appellant has been ousted from

_ service.

i

That the policy of the Provincial Government contained in
circular No.SO (S/M) E&SED/03-02-2013 dated 25-10-2013 has
been violated, wherein a normal period of posting at one place is
three years. Nonetheless, the appellant was transferred from D.I.
Khan to Tank before completion of the normal period of posting,
which is against the norms of justice. According to August
Supreme Court of Pakistan in ANITA TURAB case the tenure
of civil servant shall be respected. Untimely dislocation of the
appellant was not justified in any manner whatsoever. Despite
all odds, the appellant being lady was unable to immediately
report for duty at a new place of posting.

That as per Rule 6 of the KPK Government Servants (E&D),
Rules 2011, a Government servant, whose initial period of
suspension has expired, stands reinstated in service
automatically. Conversely, the appellant has been made to suffer
on one pretext or the other, which is not understandable.

That the appellant has been penalized for no fault on her part,
except for seeking justice through competent courts of law, on
findings no other way and on no response from the higher ups.

That while proceeding against the appellant on extraneous

consideration, no past unblerrushed conduct and satisfactory
-@/Q7 P




j)

k)

performance of the appellant spanning over 18 years have been
kept in view. The appellant has been proceeded against sternly

just to resort to the competent court of law to seek ]ustlce

That the appellant has always rendered salutary services which
have been appreciated by her senior officers from time to time.
While recognizing the meritorious services, the appellant has
specifically been awarded commendation certificates from
District Officer Education, D.I. Khan, District and Sessions
fudge, D.I. Khan and Civil Judge, D.I. Khan, which are attached
herewith for kind perusal. Due to high performance she deserves
to be encouraged by way of repid/accelerated promotion.

That it is a matter of grave concern that on the same date
(i.e. 22-01-2015), suspension order and show cause notice were
issued to the appellant which smacks mala fide on the part of

the departmental authorities. Mala fide literally means an act in

a bad faith in colourable exercise of powers to injure someone

and to give an advantage to someone else. Reference is made to

the judgment of the august Suprerne Court of Pakistan reported

.as “PLD 1974 SC 151”.

y

That it is an established law that whosoever alleges something,
onus to prove the same lies upon him / her, but in this case, the
appellant has been made scapegoat for no fault on her part,
hence the impugned notification is liable to be set aside.

That the impugned notification is in violation of Article 10-A of
the Constitution of the Islamic Republic of Pakistan, which is
liable to be set aside.

That even otherwise, the penalty imposed upon the appellant is
very harsh and does not commensurate with the facts and
circumstances of the case of the appellant in any manner
whatsoever. Hence, the impugned notification is liable to be set
aside on this score alone. '

That the impugned notification has been issued on the basis of
surmises, conjectures. @% imaginations and without any

%\&%7 Page 6 of 7
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incriminating evidence available against the appellant, hence the -
impugned notification is liable to be set aside.

p)  That the impugned notification is against the principle of natural
justice, fair play and equity and also a worst example of
colourable exercise of powers by the authonty as the same is
based on mala fide.

2. In view of the foregomg position, it is humbly prayed that
the instant departmental appeal may -graciously be accepted and the
appellant may kindly be reinstated in service with effect from the date
of -removal from service with all consequential back benefits in the
interest of justice. The appellant is optimistic that due consideration
j:/\'zill be given to her submissions in the interest of her career.

1' May Allah Almighty give you more and more strcngth to
do complete justice! A’meen!

Your most obedient servant

'\

<=

. ( Shahida Parveen )
" R/o Bachelor Hostel,
Qasim Road,
Suite No. 21, D.I. Khan Cantt.
o Cell: 0342-8902997
i [o§ [»4!5 | 0303-2180513
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WEGISTERED Gc.w::'}z;.\I.;svi;az\ffl‘--mj _
KIT¥BER PARHTUNKZ{W A
ELEMENTARY & SECONDARY EDUCATION

Dated Peshawar October 9“ . 2015

Ms. Shahida: Pclv SEN Ex SDEO (F),
R/l’., Bachclor Hostel, Qasim Road; Suite No.21,
DL Khan Canrt,

SUBJECT:- TAL_FOR_RE-INSTATE T I8 £58VICE TN DiSCIPLINARY.
CASE AGAINST MS.SUAIIDA _PARVE 1;;5,_t_;._z;-_‘;y_g_-_gw:slomw,
EDUCATION OFFICER (F) (Bh-l") TANK

Lam diveeted to refer to the cubwu NG Gs0ve aid (¢ siate that your appeal for

re-instatement in service and agaiost the m'uul penalty of emoval from sarvive” 1s regrotied by

tie appellate a\.nlbouly 1e Chiel Minster, . i \4 tmi"‘*"
| (f'ﬁ*" ANAZ)
7(_ SECTION GIFICER (S/F)

Copy forwarded 59_

( I Director E&SE freshwar, .
e AN 3& 2. DED (.04 Khan .
\‘}\ 3 DLOQ (F) Tank: . - _ : Qg
Y LO (P Tatk . - e g
4, B8 to Secretary EUS Desariment, ,
\/ S ' . T o . .
. o _ . ‘ - - Lf, ,..

¢ SECTION OFFICER.(S/F.)

~ ok
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qovmmsmn'f,o;ﬂ' KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
- (REGULATION WING)

' NO. SOR.VI (E&AD)1 -4/2005/Vol-II

Datcd Pcéhawar, 27 February, 2013 I

O —————y~~y——————r—
.

-

N .
-j . . A SR

1. The Additional Chief Sccrétary (P&D) Khyber Pakhtunkhwa.

2. The Additonal Chief Sccr\'ﬂtary (FATA) Khyber Pakhtunkhwa.

3. All Administrative Scerctaries to Govt. of Khyber Pakhtunkhwa,
4. All Commissionersiin Kh)ibcr Pakhtunkhwa.

. Subjuct: ,CONSTI‘I‘UTION PETITION NO.23 OF 2012 OUT OF SUO

MOTO CASE NO. 3/2012 [PETITION BY MS. AMNMITA TURAB
"FOR PROTECTION OF ¢ CIVIL SERVANTS REG-ISTERDD

.....

' ISLAMIC REPUBLIC OF PAKISTAN 19’73__1
R R sy I AR A &

Sir,

RRTIL 2 SPPN-

t

1 am dirceled to refer to- I}hc subjcct notcd above and Lo slale
that the Supreme Court cr Pakistan ,v;dc the subjcct cited judgrnent has
cuunciated the [ollowing pn*fﬁ.olcs of Law with regard to protccmm and

L4 ..

coundudt of civil servants.

-l

*3

W i) Appointments, Rcmova.ls; and Promotions: Appointments,

removals and promotions must bc made<in accordance with the

law dnd the rules made r.b;ereunder. where no such law or rule

manner and in Lthe pubhc }nl.c,rc.:at

-\ z . .
Tcnurc, Posting and Tm:‘zsfcr. "thn the ordinary tenure
for a posung has been *spccxfied in the law or rules madc
thercunder, such tcﬂure{ must be rcspcclcd and cannot bhe
varicd, caccpt for conpcll#zg reasons, which should be recorded

- /.,J in wntng and are Judncnally rcv*cwablc . '

i
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exists and the matter has bccn left to dzscrcuon such discretion -
mu% be u\crcwcd in a strucwrcd transpa.rc.m and reasonable
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{in1)

9,

prmcxplca of Jaw for strict compuancc

i)

N OubWR

’ ’
Lncl: as above.
A copy is forwarded to:-

——
.

.

o
b

- l)cpartmcnl

¢

Nlegal Orderxs: C.wu St.wa"xits owe their first ond  forei ot

a:lm.,w::u. to the l..xw and the cons..nuuoa They arc rot boeuid

o obuy ordt.rs from auocnorsi whzch are illegal or arc nol in
accordc.ncc with acgcptqd pr’acuccs and rule bascd norms;
instead, in such situations, thc}y,inust record their opinion and,

if nccessary, dissent..:

e
LS VTt B
.
! .

OSD: Ofﬁcérs should not be postc;d as OSD éxccpl for
compelling reasons, which mut.t be recorded in wang Ifa-all
an officer is o be postcd as !0SD, such posum., should nei
cxceed 03 mo';ths. If therg 131 a disciplinary mqun‘y t'()ln Lon

~aguinst him/her such inquiry mjust be completed at the ¢ ariiesi.

The officer on special duty mé\y be posted: against a po.t of
his/her cquivalent pay scale/ grade within 03 months of his/her
order as OSD. | E LV

1 am, t.hercforc, du'ecte.d to rcqucst you to notc the above

H
[ -
)
b
)

Yours faithfully,
0

(NAJ-MIIS- SAHAR)

iSECTION da*mcnn (REG-VI)

PR T A R A

.
~

.J-‘-"-

The Principal Secretary to Govcrnor, Khyber Pakhtunkhwa.

.The Principal Sccrctary to Chief Minister,"Khyber Pakhtunkhwa.

The Secretary Provincial Assembly, Khyber Pakhtu nkhwa.
The Accountant General, Khyber Pakhtunkhwa.
The Registrar; Peshawar ngh Court, Peshwar,

.The Secretary Khyber Pal:h“unld‘xwa, Public Service

Commission.

All Addl: Secrctaries Estabhshmtint & Admx.mstrat.:on
Department.

All Deputy Secretarics’in Estdbhs{l'uncnt & /\dmnmstm Lion

1 © .
SECTION, PFFICER (REG-VI)*
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R A ° VAKALATNAMA

BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

«» Service Appeal No. /2015

MSJL (AZL / W&ﬁLLANT / PETITIONER
) VERSUS
Chie / /17 sl /7/7&&9’/ /meﬁa/ N ?/
m’w/ @/ﬂgrj' RDSPONDENTS

glla_AlJ)( ]%Yﬂm , do hereby appoint Rizwanullah, -Advocate,
7

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration for me as my
Counsel / Advocate in the above noted matter, without any liability for his default and

with the authority ip engage / appoint any other Advocate/Counsel on my costs.

I'authorize the said Advocate to deposit, withdraw and receive on my behalf all sums and
- amounts payable or deposited on my account in the above noted matter. The
Advocate/Counsel is also at liberty to leave my case at any stage of the proceedings, if

~ his any fee left unpaid or is outstanding against me.

A

Dated: l fll _[A/_.ZOIS ‘ %N

CLIENT

\_,L“,
ApproVv Accepted
MA;%Z}V/ANULLAH A
vocate gh Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

————————e———— e e SNV T DOIAANY AR,

Service Appeal # 1243/2015.

Shahida Parveen, Ex-SDEO (F) Tank, Distt: D.LKhan........................... Appellant
VERSUS
. Chief Secretary, Govt: of Khyber Pakhtunkhwa & Others..................... Respondents

Parawise comments for & on behalf of Respondents No. 1-3.

Respectfully Sheweth,
The Respondents submit as under:-

Preliminary Objections:-
1. The appellant has got no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal,
hence is liable to be dismissed on this score.

4. The appellant has not come to this Hon “able Tribunal with clean hands.

5. The appellant has filed the instant appeal on malafide intentions. _

6. The present appeal is liable to be dismissed for mis-joinder & non Ajoinder of
necessary parties.

7. The instant appeal is against the prevailing law, rules & Policy.

8. The appellant is estopped by her own conduct to file the instant appeal.

9. The instant appeal is not maintainable in its preseﬁt form and also in the

| present circumstances of the issue. _

10. That the appellant is not entitled for the grant of the relief she has sought from
this Hon’able Tribunal.

11. That the instant appeal is barred by law.

12. That the Appellant has been found guilty by the Competent Authority on
charges of disciplinary groﬁnds.

13. That the Appellant is not an aggrieved person ,w-ithin the meaning of Article
212 of 1973 Constitution of Pakistan.

1. That Para-1 pertains to the service record of the Appellant. ‘

2. That para-2 is correct to the extent that the Appellant has been working
against the SDEO (F) (BS-17) post in the Respondent Department.

3. Para-3 as explained above.

4. Incorrect. The Appellant has been transferred and adjusted against the SDEO
(F) (BS-17) post in District Tank vide Notification dated 30-05-2014 issued
by the Respondent No. 3 under the mandatory provision of Section-10 of Civil
Servant Act, 1973, which was not obeyed by the Appellant and preferred a
Service Appeal against the impugned Notification dated 30-05-2014.




10.

11

13.
14.

. Inreply to Para-5, it is submitted that the status quo order in Service Appeal

No0.982/2014 was vacated on 20-10-2014 and then the same Service Appeal
was dismissed on dated 09-02-2015 by this Hon’able Tribunal and after that
the Appellant remained willful absent from her official duty till the removal
order againsi the said post by the Respondent Department.(copy of Judgment
dated 09-02-2015 is Annex-A)

That Para-6 is incorrect and denied, on the grounds that the statement of the
Appellant against the facts and circumstances of the case as the Appellant has
never submitted arrival report and the DEO (F) Tank never handed over
charge to the Appellant. _

Para-7 is correct to the extent that the Appellant has been suspended from
service against the said post vide Notification dated 22-01-2015 issued by the
Respondent No.2 and also extended on 24-07-2015 till the decision of the
case.

As explained above.

Replied by the Appellant on 09-02-2015 in an unsatisfactory form hence
resulted in the impugned Notification dated 11-08-2015 issued by the
Respondent No. 2 vide which the Appellant has been removed from Service
against the SDEO (F) post in the light of the above made facts and
circumstances of the case. |

That Para-10 is correct to the extent that the reply submitted by the Appellant
was found unsatisfactory and then the Appellant was provided opportunity of
personal hearing under the Law and Rules, while rest of the para is incorrect

and misleading, hence denied.

. As ekplained in foregoing paras.
12.

Para-12 is correct that the Appellant has been removed from service vide
Notification dated 16-09-2015 issued by the Respondent No.2 against which. .
the Appellant has filed an appeal which was too rejected.

As explained above.

The Respondents further submits on the following grounds inter—alié;-.

GROUNDS.

A. Incorrect and denied: The Respondents have acted as per Law, Rules &

prescribed procedure prior to the issuance of impugned Notification dated 11-

08-2015 against the appellant, hence the same is liable to be maintained in

favor of the Respondents.

B. Incorrect and denied. Allegations against the Appellant have been proved,

beyond any shadow of doubt, hence the plea regarding affording opportunity




cross examination to the appellant is against the facts of the case, hence liable

to be dismissed in favour of the Respondents.

. Incorrect and denied. The Respondent No. 2 had acted as per Law, Rules &

prescribed procedure in the instant case of the Appellant resulting in the

impugned Notification dated 11-08-2015 against the Appellant.-

. Incorrect and denied, Detailed reply of this has been given above.
E. As explained vide para-7 of the fact.

. Incorrect & denied, The Appellant could not prove her innocence regarding

the statement of allegation served upon the Appellant by the Respondent
Department hence she has been removed from service vide the impugned
Notification dated 11-08-2015 issued by the Respondent No.3 in the light of

the above made submission in the instant reply.

- Incorrect & denied. The penalty of removal form service against the appellant

is within legal parameter and is liable to be maintained in favour of the

Respondent in the interest of justice.

. Incorrect & denied, the Respondents have acted as per Law, Rules &

procedure wherein the Appellant has been found guilty and has thus been
removed from service 11-08-2015.

That Ground-I is incorrect and misleading hence denied. All the grounds on
the basis of which the Appellant has been removed from her service, have
been provided to the Appellant in the show cause notice as well in the
Notification dated 11-08-2015.

Incorrect & denied, the statement of the Appellant is against the facts and
circumstances of the case as are agitated in the foregoing paras, hence no

further comments.

. Incorrect, the appellant was provided equal opportunity of defense in personal'" .

hearing but she could not justify the allegation hence valid and legal order of

removal from service was passed by competent authority, after completing all

codal formalities.

. That Ground-L is incorrect and misleading hence, denied. The Respondents _

have acted under the Law, Rules and Policy.

. Incorrect & denied detailed reply of this para has been given above.

N. That the Respondents seek leave of the Hon’able Tribunal to advance and

submit additional grounds and record at the time of arguments.




In view of the above made submissions, it is, therefore, most humbly
requested that this Honourable Tribunal may very graciously be pleased to dismiss

the appeal in hand with cost in favour of the Respondents.

( /'Ké/.’lé/‘/ M

ecretary
Elementary & Secondary Education,
Department

(Respondents No. 2 & 3)




#{ Date ofbr;_"._ler/ Order or other proceedmgs w1th 51gnature of judge or
. | proceedings - Maglstrate v B : ;

Serwce Appeal No. 982/2014 .- ;
Mst. Shahida Parveen, SDEO(F) D.IKhan Versus Govt
of KPK, through- Chlef Secretary, Peshawar etc.

~

109.02.2014 1 PIR BAKHSH SHAH, MEMBER.- Counsel for the
| - | appellant, Mr. Muhammad Jan, GP w1th Khursheed Khan,

| _ | SO for the official respondents and counsel for private

respondent No. 4 present.

2. .-_The appellant Mst. Shahida JParveen was working as

SDEO(FemaIe) in the Education\‘"lf)e‘partniént at. D.I.Khan.
E She was transferred from DIKhan to District Tank vide
1mpuoned transfer order dated 30. 5. 2014 “her departmental
| appeal w as also turned down by. the cornpetent authority |
vide its order dated 26. 08 2014 hence this appeal before the
L .Trlbunal In the 1mpugned order, prlvate respondent No. 4
| ‘ Mst ‘Shazia Nawaz was posted in her place at D.1Khan. It
is allegatlon levelled in the appeal that the 1mpugned order
i+ | was issued’ at.the pressure of polmcal interference. It has

. '.also been asserted that the appellant has not yet completcd

X .: - ,L
her normal tenure i !

2. Argumehtsi‘? ard,ar‘ld record perused. -
3. The learned counsel for the appellant submitted that

c0p1es of the Impugned order has also been made to P.S to

Chief Minister, and P.S t6 Minister, E&SE, Khyber

P akhtunkhwa whlch shows that ‘the mpugned order is the
-result.of polmm mterference It was further submitted that
dommle of the appellant is not of D.1. Khan, therefore, such

grounrl taken by thc appellatc authorlly in the rejection of

her depmtmenlal appeal is not correct. Finally lcarned.|.

‘ . counsci for the appellant sumetted that the 1mpu°ncd order |
~ B




y

T A et g
B .

,tf n::n?
L)
v,

I may be set aside and the appellant may be let to serve at
| D.LKhan. | o

4 ' Conversely, the appeal was - resxsted by the learned

.counsel for private respondent No. 4 and learned | _
Government Pleader by siibrrﬁtting that the'appellanf had-

| completed her tenure and the impugned order was not rrlad,e
| on any polltical interfer_eﬁce or favouritism but purely on"
| merit ln public interest. While referring to Section 10 of the

| Khyber Pakhtunkhwa. Civil Ser\/arits Act, 1973, it was |

strcsscd that a civil servant is required to serve anywhere i in

the provmce They. submitted that the instant appeal may be |

dismisscd.

5. It s evident lrom perusal of’ the appeal that lh(,

appellant was posted at D.1. Klnn on 19.3.2012 and she lmd
already completed about two years and three months at lhe.

‘time of ’tlae impugned order. Perusal of the impugned order

shows tllat transfer order did not restrict to the transfer of

the appellant but this was a general transfer order of almost

15 civil- servants. Copies of the impugned -order to the
Mirlister of Education and-Chief Minister would not impart
that the transfer is the result of any 'politiclal- interference.
There is nothlrig on re'eord to show that for the impugned

transfer, respondent No: 4 had used any pollt1cal influence.

| The 1mpugned order bears that the transfer was made in the

public interest and thlS seems to be true as the 1mpugned |

order is not restncted only transfer of the appellant. On the

record, there is a copy of order. No. SO (S/F)E&SE/4-| .
16/2014/Shahida Sherani SDEO(F), dated 26.8.2014 of the |

, appellate authority about rejection of departmental appeal of |
| the appellant- which shows that the. appellant 'had also |

. completed her normal tenure at DI, Khan As the 1mpugned

order is not the résult of domicile, nor this ground has been

taken by the appellant in her appeal therefore the samc s

not worth conslderatmn.

-
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To

Subject: -

. KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No._ 1825 /ST Dated _1 /11/ 2016

The Secretary E&SE,
Peshawar.
JUDGMENT

[ am directed to forward herewitlh a certlﬁed copy of Judgement dated

27.10. 2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above - \

REGISTRAR=7",

KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL
PESHAWAR.




