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Mr. Fazal Shah Mohmand, Advocate, for appellant is present.
2. By way of the instant serv:ce appeal, the actions of respondents for

keepmg back the conveyance allowance |ts deduction from the monthly
pay of the appeliant during - the\prevalence of summer and winter

vacations, has been challenged h|therto assailed through departmental
appeal but to no avail thus a prayer was made directing the respondents
not to make any deductions regarding' the conveyance allowance during
the vacations period and making payment of all outstanding amount/back
benefits of the referred to allowance. '

3. Learned counsel for the appellant placed reliance on the judgment
of the Hon'ble Peshawar High Court Peshawar, dated 1% of October,
2019 whereby it has been held that the pay of civil servant per mensem
includes special pay, personal pay gand other emoluments declared by the
authority to be paid and that conyéy’ance allowance is the integral part of
pay. He submitted that in a judgment of Sindh Services Tribunal Karachi
datec_j\ 23.12.2015 it has been held that vacations counts as duty and the
civil servant in vacations departments are allowed to receive conveyance
allowance during summer and winter vacations which are holidays and not
leave of any kind. '

4, Since it has been held consistently in categorical terms that
conveyance allowance allowed to civil servants of vacation departments, is
part and parcel of their pay, therefore, it cannot be separated from other
emoluments to which they are held entitled, therefore, its deduction and
consequent holding back during:the sessions of summer and winter
vacations is violation of law and rules in vogue, reliance is placed on
judgment of this Tribunal vide Appeal No. 1452/2019 Captioned Magsad
Hayat Versus Government of Khyber Pakhtunkhwa decided on
11.11.2019, therefore, respond:énts are directed not to deduct
conveyance allowance from the pay of appellant during the course of

summer and winter vacations, respondents are also directed to glve effect

consigned to the record room.

ANNOUNCED
18.12.2020

(MUHAM AL KH
' MEMBER (JUDICIAL)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No (7 ({ 2020

Mst. Syeda Sarwaat Saeed, Lecturer (Botany) (BPs-17) Govt. Girls
Degree College Chitral UPper wuusesssnmsssssssanmnasmmmnnisasinnns Appelagt: Tk

ice Tribsuszet
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1. Govt. of KPK through Secretary Higher Education, Archivme‘;'%nd e
Libraries Department Peshawar. _

2. Director Higher Education, Govt. of Khyber Pakhtunkhwa
Peshawar. _

3. Govt. of Khyber Pakhtunkhwa through Secretary Finance
Department, Peshawar. .

4. Accountant General, Khyber Pakhtunkhwa Peshawar.

.......................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM:
THE APPELLANT _DURING SUMMAR__AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HER IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the respondents may kindly be
; directed not to deduct from the appellant the Conveyance
“ allowance during the summer and winter vacations and pay the
| appellant the illegally deducted amount in this respect.

Respectfu'lly Submitted:-

s1edto-42Y Gio Degree College Chitral Upper in the respondent department

o \ ' 1. That the appellant is serving as Lecturer (Botény) (BPs-17) Govt.
i

. AT and since then she performed her duties with honesty and full
| 'chlstﬁ'ar . . . -

A ‘ \ 6 devotion with spotless service career.

e (t -

2. That the department in which the appellant is serving is vacation
| department and the conveyance allowance is deducted from the
| ~ appellant during summer and winter vacations in violation of Rule
} | 82 (b) of the Fundamental Rules 1922, according to which
? ) vacation counts as duty. (Copy of Pay Slip is enclosed as
| - Annexure A).

4 , 3. That the appellant approached respondents for directing
i respondents not to deduct and pay her the conveyance allowance




R Government of Khyber Pakhtunkhwa
. District Accounts Office Chitral
. : Monthly Salary Statement (August-2020)

Personal Liformation of Miss SYEDA SARWAT SAEED d/w/s of SAEEDULLAH JAN

Persofael Number: 00499533 CNIC: 1520211891334 NTN:
Date of Birth: 01.06.1986 Entry into Govt. Service: 01.04.2010- Length of Service: 10 Years 05 Months 001 Days
Employment Category: Regular / Contract .
Designation: LECTURER 80001205-GOVERNMENT OF KHYBER PAKH
DDO Code: CL4264-
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: interest Applied: Yes GPF Balance: 8,540.00
i Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 0
Wage type Amount Wage type Amount
0001 | Basic Pay 30,370.00 1000 [ House Rent Allowance 4.433.00
1210 [Convey Allowance 2005 5,000.00 1919 TUAA-CHITRAL 40%(17-22) 4.500.00
S [ 1947 [Medical Allow 15% (16-22) 1,846.00 2211 [ Adhoc Relief At 2016 10% 2,544.00
2224 | Adhoc Relief All 2017 10% 3,037.00 2247 | Adhoc Relief All 2018 10% 3.037.00
2265 | Adhoc Relief All 2019 05% 1,518.00 0.00

Deductions - General

Wage type Amount _ Wage type Amount
3017 | GPF Subscription -4.270.00 350! | Benevolent Fund -300.00
3609 |Income Tax -236.00 3990 | Emp.Edu. Fund KPK -250.00

Deductions - Loans and Advances

Loan Description Principal amount I Deduction Balance —l

Deductions - Income Tax
Payable: 3,521.20 Recovered till August-2020: 285.00 Exempted: 880.00 Recoverable: 2,356.20

Gross Pay (Rs.): 56,285.00 Deductions: (Rs.): -5,556.00 Net Pay: (Rs.): 50,729.00
Payee Name: SYEDA SARWAT SAEED

Account Number: 0003827900200801
Bank Details: HABIB BANK LIMITED, 220382 BUNEY CHITRAL BUNEY CHITRAL,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

o o (344211/07.09.2020/11:21:41) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

*
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APPEAL NO l_le L /2019 .Zs;m.m; [j‘@g o

Mr. Magsad Hayat, SCT (BPS 16),‘ . ‘ | f&"%’ﬁ%zﬁ/ o
GHS Masho Gagar, Peshawar............,.;................, ............ APPE! LAN S

chsus

Khyber Pakhtunkhwa, Peshawar. ‘
~ 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peahawar
o o3 The Secretary Finance Department, Khyber: Pakhtunkhwa;, Peshawar
- . "4- The Accountant General, Khyber Pakhtunkhwa, Peshawar ' -
'  5- The Director (E&SE) Department Khyber- Pakhtunkhwa; Pashawar, -
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 APPEAL UDNER SECTION-4.OF THE KHYBER PAKHTUNKHWA -~ -

}’,-Bvber ™ ikhlu\(h\\ 5

- 1 The Government of Khyber Pakhtunkhwa through Chtef Secretary,

' SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED " T

. - ACTION OF THE = RESPONDENTS _ BY ILLEGALLY _AND -

UNLAWFULLY DEDUCTING THE "CONVEVANCE ALLOWANCE " S
OF THE APPELLANT _DURING WINTER . & SUMMER . . '

' - VACATIONS AND - AGAINST NO ACTION. TAKEN ON THE

DEPARTMENTAL _APPEAL OF APPELLANT . WITHIN THE

' STATUTORY PERIOD OF NINETY DAYS

PRAYER : ' S '
That .on acceptance of this appeal the respondents may

. kindly be directed not to’ make deduction of -conveyance

. ! allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount: '

of Conveyance -allowarce which ‘have -been’ deducl:ed”

| "‘"‘ﬁ*"@@*ﬂﬁyprewously with all back benefits.. Any other remedy which . =
) .. this august Tribunal ‘deems f't that may alzo be awarded m:- Lo

e

| segisiiar favor of thea ellant -
| u_\\\\g\(\ . PP o ‘
R/"iHEV\l’ETH

GN FACTS:

E 1 That the appellant is servmg in the elemenmry and secondary

and up to the entire sat1sfacl:|on of the superlors

3
g" E and to this effect a Notafcatton No.-FD: (PRC) . - 1/2011 datedu ,
B £ 14.07. 2011 was issued. That later jon vide: revrsed Notlﬁcatlon dated .- -
= 20 12. 2012 whereby the conveyance allowance for employeesy'. L

- education department’ as Certified Teacher (BPS 15) qU|te efﬂc:ency. 0

© 2-That the. Conveyance Allowanre is admrsszble i all the il servants-i
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Counsel for the appellant present

3.
d;t

Learned counsel referred to the ]udgment passed by rned Federal'."‘ .
" ‘Service Tnbunal in. Appeal. No. 1888(R)CS/2016 WhICh was handed down,’ L

on- 03 12.2018. Through the said Judgment the lssue of payment of .

Conveyance Allowan"e o 5 cuvul servant’ dunng summer and wmter

vacations was held to be within his entrtlement and the deductlon already .

made. from hlm was to be relmbursed Slmllar reference was made to the‘:

- judgment by Honourable Peshawar ngh Court passed on 01 10 2019 in
'the case of appellant

Learned counsel when COnfronted 'with the 'p'rop'osition that the
issue, m essence was dllated upon by the Federal Servnce Tnbunal and,

“more particularly, by the Honoarable Peshawar High Court in ‘the case of

appellant stated that in case the respondents are requrred to- execute the

I

judgmert of Peshawar ngh Court, the appellant will have no cavil aboutf L

disposal of instant appeal

. The record suggests that whlle handmg down Judgment in-the: Wnt K
' Petmon preferred by the appellant the Honourable ngh Court ot only : S

expounded the def‘nntuon of "Pay" as well’ as "Salary but also enl:rtlement.’

of a. c:wl servant for tl*e Conveyance Allowance dunng the penod of b

vacations. It'is ;mportant ta note that the respondents were represented '

before the ngh Court during the proceedlngs :

In view of the -above notcd f“C’S and crrcumstances and |n o.der to'_ _1' R

. protect the appellant from a fresh round of Imgat:on whrch may protract '

over a forrmdable penod the appeal in hand is: drsposed of with
observatron that the 3udgment of Honourable Peshawar ngh Court passed '

. an'e, ev"% ert Petitions. including W. P No. 3162- P/2019 shall be’ honoured and .
' |mplemented by the respondents within- shortest possrble tlme The:" e

law in case his grrevance is not redressed by - the respondents within a

reasonable trme

rile be consigned to the record.
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