BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- CAMP COURT SWAT

Service Appeal No. 811/2015

Date of Institution...  14.07.2015
Date of decision... 06.12.2017 »
Mst. Afroz wife of Syed Muhammad Khan resident of Village Dangram, Tehs1l :
Babuzai, District Swat.. ‘ e (Appellant) " .
Versus ' I

1.  Peshawar High Court, Peshawar , through its Registrar, Peshawar ngh Court
Peshawar and other one - ... (Respondents)

MR. Muhammad Javid Khan,

Advocate . o For appellant. -
MR. KABIRULLAH KHATTAK, ,

- Addl Advocate General ' - For respondents.
MR. NIAZ MUHAMMAD KHAN, R CHAIRMAN .
MR. MUHAMMAD HAMID MUGHAL, MEMBER .

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Argiments of the learned

counsel for the parties heard and record perused.
FACTS

2. The appellant is aggfieved from. order dated 17.12.2013 whereby his
serv1ces ‘were terminated being in probation. Against this order she filed

departmental appeal on 15.01.2014 whlch was rejected on 15.06. 2015 and

thereafter, the appellant filed the present service appeal on 14 07.2015.




- ARGUMENTS

3. The learned counsel for the appellant argued that though the appeliant ‘was

terminated during probation but, at least, she should have been given a show cause

notice. In this regard, the learned counsel for the appellant relied upon some
judgments reported as 2012 PLC (C.S) 839, and 2003 PLC (C.S) 1421. He also
pressed into service another judgment reported as 1981-SCMR-523 in which the

probationer was reverted and it was held that the probationer could not be

reverted to the lower post.

4. On the other hand the learned Addl. Advocate General argued that the

appellant has rightly been terminatéd due to her bad performance during her

period of probation. That no convincing ground has been put forth by the appellant

or by learned counsel for the appellant for reversal of the impugned order.

CONCLUSION

5. Admittedly the appellant was in probation. The impugned order would

show that no stigma was attributed to the appellant. This order was passed on the

basis of her non satisfactory work. According to Section 11 of the Khyber '

Pakhtunkhwa Civil Servants Act, 1973, the services of a civil servant may be

terminated without notice during the initial or extended period of probation. The

first two judgments relied upon by the learned counsel for the appellarit deal with -

such situation when some stigma is attributed to the civil servant during period of -

probation which is not the case here. The Jjudgment reported as 1981-SCMR. 523 o
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deals with different situation in which the appointment order was cancelled for

being illegal. Hence this judgment is also not applicable.

As a consequence of the above discussion, this appeal is dismissed. Parties

are left to bear their own costs. File be consigned to the record room.

' ¥
~ (NZIW

Chairman
~ Camp Court, Swat

o

(Muhammad Hamid Mughal)
Member

ANNOUNCED
06.12.2017
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4 811/2015
63.05.2017 . Mr. Sher Afzal, father of the appellant, on behalf of the -
appellant present. Mr. Ajab Khan, Computer Operator anngw’ith :
‘Mian Amir Qadar, Deputy Attorney for the respondents als{o
present. Due to non-availability of learned counsel for the
[ appellant as well as incomplete bench arguments could not be
heard. To come. up for arguments on 05.09.2017 before DB at -
Camp Court Swat.
RN A (MUHAMMAD AMIN KHAN KUNDY) ™ - _ .
" MEMBER AT
Camp Court Swat
05.09.2017 Counsel for the appellant and Mr. Muhammad Zubair,
District Attorney for the respondents present. Counsel for the
appe'l'lant seeks adjournment. Adjourned.. To come up for -
C ' final hearing on 06.12.2017 before the D.B at'camp court,.
Swat. ' '
o | Member , (M
- : ' Camp court, Swat.
06.12.2017

Counsel for the appellant and Mr. Kabeerullah
Khattak, Addl. AG  for the respondents present

Arguments heard and record perused.

Vlde our detailed judgment of today, this appeal is
dismissed. Partles are left to bear their own costs. F11e be

consigned to the record room.

. ;‘ ‘,\ - | -'
', » | Member . mp Court, Swat. _

ANNOQUNCED

06.12.2017
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04.05.2016

04.10.2016

03.1.2017

Agent of counsel for the appcl]am and Mr Amlr Qadlr
GP for the respondents present. Written reply by mSpondcnts
submitted. The appeal is assigned to D.B for rqomdcr and

final hearing for(14.10.2016 at camp court, Swat.

Chairman
Camp Court, Swat

Appellant with counsel and Mr. Mu‘han.fxma'd Zt‘;Jba'i'r,

Senior Government Pleader for the respon‘t-hnts present. :
The instant service appeal is against the orders of ‘the
District & Sessions Judge, Swat endorsed by the Hon bie
Peshawar High Court, Peshawar.. Similar service appeals
have been assigned to full bench for resolving_t‘he‘issue of
j’urisdiction agitated by the respondents. The instant _éppeal
will be heard after decision of the full bench in thé: said
appeals. Adjourned for final hearing before the D.B on ) “
03.1.2017 at camp court, Swat. BT -

Member Chdirman o

Camp court, Swat

Counsel for the appellant and Mr. Muhammad Iqbal, ADO

alongwith Mr. Muhammad Zubair, Sr.GP for the respondents present. |

Since the controversy involved in the instant case is not resolved as the
full bench is yet to decide the same. As such the instant appeal is.

adjourned for final hearing before D.B to 03.05.2017 at :c‘-:amp court,

' , Chzﬁan _—
Member Camp court,'Swat

Swat.
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13.01.2016 * Counsel for the appellant present. Learned counsel for the.
appellant argﬁed that the appellant was appoinfed in the
prescribed manners las Reader vide order dated 29.5.2012 and
while performing duty her services were terminated vide
impugned order dated 17.12.2013 durihg probation on”a'c-count of

absence from duty and unsatisfactory performance where-against

she preferred departmental appeal which was rejected on . -

Rehance placed on case-law Ieported as 2003 PLC (C S) 1421
and 2012 PLC (C.S) 839. L :

Appeliant
- Security g

deposit of security and process fee within 10 days notlces be ,'

issued to the 1espondcnts for written reply/comments for 6.4: 7016 : S

before S.B at Canip Court S\\ at.

Cll.gun

amp Comt uwat

06.04,2016 ,. ' None  present for appellant. Mr. Ajab Khan Incharge _
English Branch alonownh Abdul Qadir, GP for the respondents‘

preseni. Special Attorney submlued. Requested for czd‘}o,urmngn’t,_, L

To come up for written reply/comments on 04.05.2016 at Camﬁ E

court, Swat.

Chagfnan
Camp Court, Swat,

:.:. 15.6.2015 and hence the instant service ap'pe.al on 14.7.2015.
B ;i_’, P - That a stigma was attaiched to the ch_aracter and career of ' '_
%3' 53 appellant and as such show' cause notice and opportunity 01‘ '
§ x%?/ \ hearing was an cssentlal pre- reqlusue for passmg any snch o1dcr. ‘

Points urged need consideratibn" )\dmi% Subject to,a‘
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7.9.2015 N Mr.Sher Afzal Khan attorney of the. appeliant presen:t.A Requested

for adjournment as ‘counsel for the appellant is not. in” attendance.

y f Adjoumed for prehmlnary hearmg to 5 10 2015 before S. B‘ at Camp
o ~_Court Swat. _ - '
i‘é . D RE T
Chaftman
Camp Court Swat
5 5.10.2015 : Coun's‘et for the appellant present. I;earnedAcoun'sei for the

appellant when confronted with :the grounds of termination of service of

a‘ppellant during probation period on 'th'e basis. of unsatisfactory
WL -A 1:\ }élerformance, requested for adjour'n.ment for further preparation of case.

Adjourned to 8. 12 2015 for preliminary hearing before S.B at Camp Court

Swat

Camp Court Swat
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38 12. 23015 5 e cny ME~ Sher~ Afzal fathet. of theﬂappellant present Counsel for the
appellant is not in attendance. - Seeks adjoumment To come up -for

prellmmary hearing on 13. 01 2016 before S.B at Camp Court Swat.

REetraes | ‘ Chalpfian
s : Camp Court Swat




k v : Form-A | A
FORM OF ORDERSHEET =~ = &
Court of . ' _ ‘- | ‘ g
_ ‘Case Noi__ ‘ 811/2015
\ S.No. - bate of order - Order or other proceedings with signature of judge or Magistraté’

Proceedings

1 2 : 3

14.07.2015 The appeal of Mst. Afroz presented today by Mr.
Muhammad Javaid Khan Advocate may be entered in the |-

Institution register and put up to the Wbrthy Chairman for-|:*

. REGISTRAR ¥

2 1S-7-15 : This case is entrusted to Touring Bench Swat for |

-proper order. \

preliminary hearing to be put up thereon _» -3~y 5

- CHA%;I/IAN |

t

3, 3','8,‘2015 Nohg f:eseht’ for appellant. Netice be
issued te counsel féi?"c\.he appellant fer preliminary
hearing for 7.9.2015 befere S.B at camp éourt Suat.

¢
d

- Chairman
Camp Court Swat
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR.
Service Appeal No. gil - /2015.
Mst. Afroz .......cooiviiiii Appellan
VERSUS
Peshawar High Court, Peshawar etc ....................... Respondents
| INDEX
Memo of AppeaL + Appllwém
2 Copy of recruitment order bearing Endst: A
| No.3242-324% dated 05/05/2012. . 7
3 Copy of posting order bearing Endst: B »
| No.3807-3858 dated 29/05/2012. Jo 221
4 Copy of posting order bearing Endst: C .
| No.965-949dated 13/02/2013 12
Copy of order bearing Endst: D _
No.2524-2529 dated 22/05/2013 13
6. | Copy of arrival report. E 14
Copy of order bearing Endst: No.4973-4977 P .
dated 25/09/2013, 15
8 Copy of order bearing Endst: No.6240-6247 G
| dated 05/11/2013, 16
9 Copy of impugned order Endst: No.7468-75 H
" | dated 17/12/2013 . 17
, Copy of impugned order/ judgment dated '
101 15/06/2015 L [ 18-20
11.| Madizef fisenphon oAYE [alichayge -fép & | 2
12.| Wakalat Nama. K. 22
Appellm;t*
Mst. Afroz ‘
Through Counsel '
»
(MUHAMMAD JAVAID KHAN)
ADVOCATE HIGH COURT.
Office: Near Allah-o-Akbar Masjid
College Colony Saidu Sharif Swat,
District Swat. T,
Cell: 0343-9607492 . - T
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

oo
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Service Appeal No. sl /2015. Blary No_.
o N T

Mst. Afroz gdif&t= of Syed ‘Muhammad Khan resident of Village

Dangram, Tehsil Babozai, District Swat ...................... Appellant.
VERSUS

(1)  Peshawar High Court, Peshawar through its Registrar,
Peshawar High Court, Peshawar. '

2) Dlstrzct & Sessions Judge/Zila Qazi, Swat ...... Respondehts.

Service appeal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974 against the
.impugned orderfjudgment dated 15/06/2015 of the
respondent No.l, passed in departmental appeal
No.02/2014(M), whereby, maintained the impugned
order bearing Endst: No0.7468-75 dated 17/12/2013 of
the respondent No.2, vide which, the appellant

being Junior Clerk was terminated from the service.

Respectfully Sheweth:

Brief facts giving rise to the instant appeal are as under:-

1. That on the recommendations of Departmentél Selection
Commuttee, the appellant was recruited as Junior Clerk in
District ]udiéiary Swat, vide office order bearing Endst:
No0.3242-3248 dated 05/05/2012 by the respondent No.2.

(Copy of recruitment order bearing Endst: No. 3242-32{5’
dated 05/05/2012 is Annexure “A”). |

L iy
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That after reérui tment, '-t'he a;;ellant was posted as Reader
in the Court of Senior Civil Judge/A’ala Illaga Qazi, Swat,
vide oﬁce order bearing Endst: No.3807-3858
dated 29/05/2012. (Copy of posting order bearing Endst:
No0.3807-3858 dated 29/05/2012 is Annexure “B”).

That thereaﬁer, the appéllant was transferred and posted
as Junior Clerk in Statistic (Computers 1.T) Branch,
Sessions Division, Swat, vide order beariﬁg Endst:
No.965-089 dated 13/02/2018. (Copy of posting order .
bearing Endst: No0.965-9%9 dated 13/02/201% is

Annexure “C”).

That in the meanwhile, she has got 30 days earned leave
w.e.f 20/05/2013 to 18/06/2013 for her marriage vide order
bearing Endst: No.2524-2529 dated 22/05/2013. (Copy of
order bearing Endst: No.2524-2529 dated 22/05/2013 is

Annexure “D”).

' That after availing the above cited earned leave, the

appellant submitted arrival report for duty on 19/06/2013.

(Copy of arrival report is Annexure E”).

That later on, due to sdmé unavoidable circumstances,
the appellant applied for 11 days earned leave w.e.f
11/07/2013 tb 20/08/2013 which was granted vide order
Eearing Endst: No.4973-4977 dated 25/09/2013. (Copy of
order bearing Endst: No.4973-4977 dated 25/09/2013 is

Annexure “F”).
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That th;i.ﬁ;isba;zd of ’app;l;nt had got some serious
problems, therefore, the appellant applied for further leave
as to help her husband at Karachi, so she was granted 10
days earned leave without pay vide order bearing Endst:
No.6240-6247 dated ‘05/1 1/2013. (Copy of order bearing
Endst: No.6240-6247 dated 05/11/2013 is Ann: “G”).

That after sanctioning the above leave, the appellant went
to Karachi, where, due i;o matrimoniai hitches and ‘she
being pregnant, had got serious illness and in such
circumstances her return to Swat was not possible,
therefore, the appellant made several requests to the
respondent No.2 for earned leave without pay, but in vain
and terminated the service of appellant vide impugned

order bearing Endst: No.7468-75 dated 17/12/2013.

(Copy of impugned order Endst: No.7468-75

dated 17/12/2013 is Annexure “H”).

That being | aggrieved, the appellant preferred a
departmental appeal before the Hon’ble Peshawar High
Court, Peshawar, which was dismissed vide impugned
order/judgment dated 15/06/2015. (Copy of impugned

order/judgment dated 15/06/2015 is Annexure “I”).

That the appellant was left with no other option, hence
constrained to prefer the instant appeal, inter alia, on the

following grounds:-




@

g GROUNDS:
' L. That the impugned 'act/orders/judgment of the
respondents regarding the termination of service of
the appellant is wrong, wvoid ab-initio, illegal,
ineffective, without lawful authority and against
the principles of natural justice. Hence, liable to be

set aside and the appellant be reinstated with all
back benefits.

ti.  That the respondent No.2 wrongly ignored the
compelling circumstances of the appellant and
illegally refused the grant of earned leave in her

favour.

iii.  That the appellant during her service, efficiently,
' devotedly and zealously performed her duty with no
opportunity of slight complaint to the superiors,

which is evident from her official record.

iv.  That the services of appellant were terminated
without providing opportunity of hearing and

violated the law & rules in this regard.

v.  That the appellant being female suffered
matrimonial hatches, which had required time to ~
resolve the same, besides, she being pregnantae;;?%
suffered a lot and even she was admitted in the
Hospital at Karachi. In this reépect, medical
prescription chit/discharge slip is attached as

Annexure “J”,

vi.  That the impugned order of -respondent No.2
regarding termination of appellant from service and
order/judgment of respondent No.1 regarding
dismissal of departmental appeal, are against the
law, justice and circumstances of the case, therefore,

liable to be set aside.
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That. the appellant being female, deserve to be
reinstated with all back benefits and service
emoluments and the impugned orders are liable to

be set aside.

That the impugned orders/judgment are the result
of misreading & non-reading of record and
misconception of law, required attention of this

august Tribunal for the remedy.

That the appellant is a young, well qualified and
efficient lady having no source of income and needy
of job, therefore, the law and justice would prefer the

reinstatement of the appellant.

That the impugned orders of the respondents
No.1 & 2 are whimsical, capricious and founded on

surmises and conjectures.

That the impugned treatment given by the
respondents to the appellant is violative of the
articles 4, 9, 25 & 27 of the Constitution of Islamic

Republic of Pakistan.

In view of the above submissions, it is therefore very

humbly prayed before this Hon'ble Tribunal that the impugned

order & judgment of the respondents regarding the termination

of service of the appellant may graciously be set aside and

the appellant may kindly be reinstated with all back benefits

service emoluments.




Any other relief, not specifically asked for, which is

deemed fit and proper, may also be very graciously gm‘nted.

AFFIDAVIT

Appellant
X

7

Mst. Afroz

Through Counsel

(MUHAMMAD JAVAID KHAN)
ADVOCATE HIGH COURT.

‘Office: Near Allah-o-Akbar Masjid

College Colony Saidu Sharif Swat,
District Swat.
Cell: 0343-9607492

I, Mrs. Afroz, ]C, do hereby solemnly affirm and declare on oath that

contents of the above titled appeal are true and correct to the best of my

knowledge and belief and nothing has been kept concealed from this Hon'ble

Court/Tribunal.

Junior Clerk.

r~—  BTTESTED
Mrs. Afroz ?

{)‘(“
m%
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") BEFORE THEA KHYBER PAKHTUNKH i;VA SERVICE TRIBUNAL,
‘ ‘ PESHAWAR.
Service Appeal No. /2015.
Mst. Afroz ..., SO e, Ve Appellant.
VERSUS
o | Peshawar High Court, Peshawar etc ..................... Respondents

Application to the effect that one post of

Junior Clerk may be retained vacant for

the appellant/applicant till the final

disposal of the above titled appeal.

Respectfully Sheweth:
The applicant/appellant submits as under:-

1. That the applicant/appellant is going to file the captioned
appeal before this august Tribunal, in which no date has

been fixed yet.

2. That the applicant/appellant has got good prima facie case
and sanguine about the decision of main appeal in her
favour. Contents of the main appeal may be read as part &

parcel of the instant application.

3. That the balance of convenience is also in favour of the
appellant.
4. That some posts of Junior Clerks are vacant under the

control of respondents No.1 & 2, which they are intend to
- fill-up through D.P.C in the near future.

5. That 1f the vacancies were filled-up through D.S.C or
D.P.C, the applicant/appellant would suffer irreparable
loss and which would create legal complications, therefore,
it is just and appropriate to retain one vacancy for the

appellant till the final disposal of the main appeal.
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It is, therefore, very meekly prayed that on acceptdnce of |

instant application, one post of Junior Clerk may graciously be retained

vacant tll the final disposal of the céptioned service appeal, 55, any i
other remedy which is just, appropriate and efficacious may also be |
granted though not specifically been prayed for in the instant

application, but the interest of jusiice demand so.

Appellant

Mst. Afroz
Through Counsel

L
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(MUHAMMAD JAVAID KHAN)
ADVOCATE HIGH COURT.
Office: Near Allah-o-Akbar Masjid
College Colony Saidu Sharif Swat,
District Swat.

Cell: 0343-9607492

AFFIDAVIT
I, Mrs. Afroz, JC, do hereby solemnly affirm and declare on

oath that contents of the above titled application are true and correct to the
best of my-knowledge and belief and nothing has been kept concealed from
this Hon'ble Court/Tribunal. . ,,o% ‘

M. Afroz
Junior Clerk.
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" OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILLA QAZL, SWAT

ORDER

On  the recommendations of the Departmental Se lCCthﬂ
Comm1’rtee, the competent authouty is pleased to erder the appointiment on
“temporary bacns of the following candidates as Junjor Clerk in BPS 07, with effect
ilom the date of wssumpllon of Lhalg e of the posts, subject to medical fitness and.

antec cdents Veuflcatlon -

Mirs. Sumaarea : Ak

1 ade _
2 | Mr. Samson e Patras Maseh ¥
3 UMk Imgan Khan Muhammad Ghani -
Mrs. Afrooz Syed l»m\aumu.u BEn |

NN .

Their appointment o the service shall be subject to-the following terms
and conditions:-

i They will be governed by L e NLWIEP Civil Servants Act, 1973 and

N-WFP Government Servant (Appomtment, Promotion & Transfer)
Rules, 1989.

1. They will be allowed the nunimum pay of BP‘% 7 plus other
“allowances as admissible under the rules. Those who are already in

Govt Sewu:e and whose pay is more than the muniium of BPS-7

will be allowed to draw pay which thLy were drawing before their
appointment, subject to pe!rmisswn by the Competent Authority:

Their pay shall be fixed at plOpCl stage 1n BPS 7.

i, They shall be governed by such rules and instructions relating o
leave, T.A, and Medical Attendance as may be prescribed from

time to time.

|
iv. = They shall be on. probat ion initially for a period of \u\nc yl—..n
: ! -
i

extcndable upto two years

v. They will be eligible for conti nuance and eventual confirmationin -
the post on satisfactory compktmn of their probationaty | vcncn

aubject. to availability oi pmmc nent posts and the Lompktloq of

vi + Their services shall be liable to be dispensed with at any.
without notice and abS'Lgllln o any reason before -the explr

period of their probation / extended period.of probati

work or conduct during this period is not found cl[ st

event of ter'npination from service, fourteen days rmm’




T"ndst

2

L Vil

thereof fourteen days pay will be paid by the governme Nk In case
of resplgnahon, they will give one month riotice o the Lompetent
authonty or in lieu thewof one month pw shatl be fmllumd to the
7 Government. The re&gnanon shall, however, be sulject to the

. acceptance by the C'g')mpeten.t z’—\jL1thOl'i'[y. ‘

They will be govemed by the Khyber Palkhtunkliwa Government’
~Servants (EfflClency and D15c1plmc) Rules, 2011 and 'the, NWET,
Government  Servants Conauct Rules, 1987- and aiy other

' IHStIUCUOHb which may be 1sisue by the Lompe ent f\uuorilﬂ"

[ .V

ry
il

If the above terms and conditions of appom’“menf are “Crcptabm to thes
s,

fr om tune to time.

. they should report for duty to the unidengned immedia Lel . The offer of

1
appomtment shall be deemed to have been cancel]ul if any one fails to
§

report for duty to the undersigned thhm one month from the date of

Ve

issue of this order. - ,

) ' | , .
They shall join duty at their own expéinses, . ( 4
| ‘

D:qtnra ‘j Sessiohs fud

N iib; ()(Ibt’ Jii {"L

No. :5»1%? 32 5’5 / . Datedi__o5 /2700,

\.opy forwarded to:- ‘ | L

Tl 1e Registrar, Peshaweu i—ngh Coulr Peshawar.

M Amjad Makhdormn, Additlbudi District & Sessions judge/lzal
Zilla Qazi-IIl,'Swat/ Nominee of the Peshawar High Court
Mrs. Hina Khan, Semol Civil Judge/A'ala Ihcq Qazli, 5w
Nominee of the District & Sessions '
The Distr ict Comptrollel of Accounts, bwm

Judge, Swat.

The Nazn / Accountant of this Court L
The Clvﬂ Nazir to the Court of Semm Civil Juugt/ A ala‘-l c\qu

Qazi, Swat.

The Officials by name. - ﬁ ~7
Personal file. - - _ 4\ | 75
o a _ Ve o \/\LA_,

————

(Muhammniad Ayub Khir)
. District & Sessions Judge/

C Zilla Qazi, Swat. T
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Transferred
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Mr. Al Muhamniad .

‘Informal’ion Center,

Additional District &

hc is d:rccmd to join the
said court after completion

Junior Clerk/Muharrir

Newly appointed

Swat

1. - . . Sessions Judge/TZQ; of his current assignment
Assistant /Regder Sessions Division, Swat. (1 7e gelleQ Y the court oﬂcf:’:;d"
- ’ ) ADIIZO-1V Swat.
He is direeted 10 join the
- | Mr. Anwar Ali Civil Judge/Judge Family | Judicial Magistrate said court after completion
2. 1. . . of his current assignment
Steno Typist Court-11, Swat F[Viaﬂa in the court of learned
. : 1 1 ADHIZQ. Maiia Swal,
. | Mr. Atiq Ahmad . Civil Judge/iM/1llaga
f 50 Newly appointed i .-
Computer Operator Qazi, Khwaza Khela
- r";';»' Miss. Neelofer Jamal , senior Civil
4. Cémputer Operator Newly appointed Judge/A’ala ltlaga ---
Qazi, Swat.
Lo . ¢ : He is direcied (o train his
| Mr. Abdul AZ]Z, Eicl’lk Of.C(.mN office, replaccment i.e, the newly
5. . - - - Senior Civil judge/A.1.Q,
Com puter 9) perator Swat posted C:m"/i;yw;'” Operaior
. i ; : for 10 days.
6 Mr: Mehboob Alam Record Room Sessions ;udge Family Court-11,
.| Computer Operator Division, Swat. Swal. ST
. .. - ' ) He is dirceied 10 join the
- | Mr. Akbar Hussain Additional District & Record Room, Sessions new assignment affer
/. . Sessions Judge/1ZQ- VI, e arrival of Mr. Ali
‘SemOl' Clerk/Reader Swat Pwnsnon, Swat. Muhammad. Assistant
g t /Render
g | Mr. Muhammad Rashid | Senior Civil Judye/ A’alar | Judicial Liugisualy, "j‘; o ’L’"‘“"""':’ o wain "j:"'
. . . N PERIICE N ¢, e howi)y
Reader / Sentor Clerk llaga Qazi, Swat Swat. m),.rled renr/ar}n" 10 duv.i).
Mr.'Fazal Rehman . . Information Center
9. Reader / Senior Clerk Judicial Magistrate, Swat. Sessions Division, Swat, - .-
"Mr. Naimatiliah Judge Family Court-1, Record Room, Sessions | e i direcied to iran his
0. . i . repiacement i.c. the newly
Reader / Senior Cleik Swat Division, Swat. posted reoder for 10 deys.
' Mr. Thsan Ah Senior Civil Judge/ A'ala g::;:g::z}ug[?/?;()& To \:o:krd,g clo'mp\m:ltcr
1 Junior Clerk/Muharrir l”aqa Qazi, Swat & ' apera or i s o
Kabal Swat pay & scaie
12 Mzr. Fazal Rahim Civil Judge/Tlaqa Qazi-11, | Senior Civil Judge/ A5 Muhare:
2 . .. As Muharrir
Junior Clerk/Muhaurir, | Swat. A’ala Thaqa Qazi, Swal
1 Mr. Samson Newly appointed Record Room, Sessions l;;);:i;’;f;ﬁi:‘g :}:r
. . R e e e Wat, ol el
Junior Clerk/Muharri Division, § bay & scalc
| Mr. Imran Khan Additional District & !
14, ", .| Newly appointed Sessions Judge/IZQ-1 ---
.| Junior Clerk/Muharrir ~ P
|t b Swat
s Mr. Attaullah Record Room, Sessions Civit Judge/Ttlaqa
1 Junior Clerk Division, Swat. | Qazi-1], Swat.
6 Miss. Sumera Judge Family Coutt-I, | To work as Reader in

her own pay & scale

N Miss. Afrooz

Junior Clerk/Muharrir

Serior Civil Judge/Aats
Itlaga Qazi, Swat.

To work us Reader in
her own pay & scale

M Humid Gul

Newly)iomted

ok Buyafiy

sl Cvll Jidge! A'sli

13 Drlver /'uﬁ.a (/“ 20, Swat. liiaga Qazi, Swat. Tt
Lo Mr. Anwar Ali #enjo Céll Judge/A’ala | District & Sessions L
" Driver qa Q/Zt Swat. Judge/Zila Qazi, Swat.

b 4

Il
£

N

(.\
‘I§—9\
| ,j;-

{ /
\ﬁz

(Mu//amqu Ayulﬂ\’han) .
District & Sessions ];zdffe/ 'A
Zila Quzi, Swat. 4




‘OF THE DISTRICT & SESSIONS [UDGE/ZILA QAZL SWAT
. . ! . ! ot
3407~ 3858 /EC.Bih: 1 Datedgl9/05/2013.

.Cop)‘/ forwarded to:-

Alll concerned courts in District Swat for information.

The Ac]countant /Nazir of this Court.
The Civil Nazlr.to the court of SCI/AIQ, Swat, : '

The officials concerned for iformation and immediate comipiidnes.
' .

. :
Personal files of the officiais concerned.

The Incharge, Information Centre, District Courts, Swat. )
|

1
1l

N

/ I .
1*-&"— i L \;‘I‘vﬁ.,\

. T
District & Sessiops judge/
Zila Qazi, Spat.

.

T P Y A T Ty




'ﬂfFJ[CE OF THE DISTRT’“T & %r.ss ONS 1

Lndst No. %5,5 949 JEC B

—

Ha Lo T,

21

Q)

Copy forwarded 'to:-

The Senior Cl‘\r’l Tudf*e/A ala Jllaga Qax
1

TN

The Accountant /Nazir of this Court.

In the mtelest of pubhc service M1 ALIOL, i

ate effect.’

Junior clerk/ Muhmm to the - i

court of Civil ]udge/ Judge Family Coul’tl bwat 1s hereby . transterred to Stahstu_

Tuanch SPSSIOHS Division, Swat, wfch 1mmod

/

3 A

“"&""'3;{70 Nres
(Muhammald lyub T\m:m, .

/

. |
IDCY/ZILA GAZL S WAT i
Dated 13/02/ 2013,
1 1
Swat I

The Civil Nazir to the court of SCJ/AIQ Swat.-~

Official concerned for in LfOll'ﬂathI'l and immediate comphance

Personal file of the official concemed
|

.“\ . . ~{-—-77 |
S \\ | "

!
District & besskonc judga/
- Zila Qazi, Stpat.




‘Thirty (30) days earned leave w.e.f 20/05/2013 to 18/06/2013 is

‘fSElI“lChm\ed m favour of Miss Afroz, ]umor Clem presently wOlkmg in the

Stahsucs%manch, Sebsioris Division'Swat, sub}ect to entitlement as per ru_les. The

i

. otf1c1al shah resume du"y on the same pOat and statmn after cxpny of leave

- peuod mentioned above

=

(Muhanuﬁﬁﬁ“}lg' Khan,\—

: o A &’D‘a Tréflri“”a

J.nf!u S ab S 1,;‘\ Fropeid

OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILA QAZI SWAT
No 2030-287 /ECB1h 1 Dad__22/ o5 /om3

(’opy forwarded to:-

1. The Senior Civil Judge/ A’ala Illaqa an, Swat.
2. The District Comptroller of Aé:cou.nts, Swat. ' ' ]
' 3 The Nazir / Accountant of thj‘ s gourt. . ,
o _ a0 The Civil Nazir to SCJ/ AIQ S w S | .

5 The official = concerned for infoirnadon und  comy ‘

: élcc:orcliingly. o ' '

6. - Personal file of the official concerned.
, ' l N I
N

i

A oL

A 3 A
-n--w,g,(,‘\\ _k A, _

Dz‘strict & 5@5&10:15 ]'udge/
P Zila Qazz, Swat,




'(1e11</Muha1111 do Iheleby subml‘c my a111va1 1ep01t of twc. posr of jumul

I B Ny
ARRIVAL REPORT

'
,| )

‘ In comphance with Offh_L 01de1 of 1—[011 ble District Judoe/ Zilla Qazi,

e Swat, beaung Endst: No. 2524- 2529/E C Blh dated 27/05/201\,, I Afroz, ]umot

' | 1

_'Llelk/ Muhauu at Stat1st1cs Blanch (Female vlvmg) bessmns Coult Swat today

- ;'L.e 19/06,/2013 (IFme-noon). , ! ' -

7954» )*—

(A]*P OL) i
Junior Clerk Statistics Branch,
. Fomale wing Sessions. Co ult
Co ' R © Swat. '

QFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILA QA7) I, SWAT.

Endst: No.. 32 78 ~FU3/E.C Brh: | Dated___2¢ /04 /2013,

Copy fbr’warded Jor ;iz‘:fb;r'm}ﬂ'i on to utc

1) TheSenior Civil Judge/ Aalla Illaga Qazi, Swat.

) The District Comptroller of Au.coums, Swat.

3 Nazu to District & Sessions }udge/ Zila Qazi, Swat.
A _.Cwﬂ Nazir to Semol Civil Judge/ Aala 1llaga Qazi, bwa

Incha1 ge Infonnatlon (,entle, Sessions D1v151on Swat

Personal flle of the off1’c1a1 concerned. '

S - 1
. Office copy. ' {,'l '
i LS T I . -
N ERRYe
. ' t i U 0

‘A Jl .
Dlstuct & 51.(: ssions juugc/

T
. ‘r- é;n 4,]\’@(!, .;\"I!l
i i .0 . .

| . |




v

| In 'v1ew of application submltted by Mrs. /\uoz Tunior Clerk of this
' |
est abxmmm“, 41 utx.o &

Madng  ave

hereby sanctioned in her favour with a warnmg for m‘t‘uu;e o avoid
i
"requeéts and coneentrate upo'n her job. Recovery {rom hcr bctidly for ‘the pcuod

: --‘mentloned above be made. Her pay’ IS' Inactive, may be activated subjcct to ad]uument

“in the above terms

!
! . : 3 C . t ,.,-’"}
- ~ /
4‘/.4:( '/g ;/”/4"/ '
| District &¢8esstons ]‘im ve/

e ' ‘ - ' . Zila Qazi, Swat.

OH‘ICE OF THE DISTRICT & SESSIONS TUDGE/ZILA QAZL, SWAT
No. H923 ‘/75’77 /ECBm Dated_ 25— —— /9013

COpy forwarded to:-

1. The Senior Civil Judge/ A’ala Illaga Qazi Swat.
2. . ’Il”iie District Comptroller of Accounts, Swat.
:3. ‘ The Civil Nazn‘ to the Coult of oC 1/ AIQ Swat.
4. The off1c1a1p concemed f01 mfommhon
5. Pelsonal file of the official concerned.

2 A
I S
. T . s e
. . AR
. & ‘{-—-a— e "
i . & ¢ / / /7

o

S
Pl Yol e

BY »
:_N A2 >_/’.n..4.., b mvu;’.




g

Ten (10) days earned kave from Ol/ ;/2013 to 10/11/2013

ORﬁER

(Wxthout pay) is hereby sanctloned in favom of MlSo Ahooz, ]Au.nior. Clerlk

p1esently working in the gtatlstms bnnch e leave shall be adjustable in

l .
futule as plesultly no balance is av .lﬂamg at her credit. N

The off1c1a1 shall submit plopul relin quismm_m and resumption

duty as SLiI'DblTlt'utL in addition o her own auty.
| : _

Diistrict fv'”*w
Zila i‘xgs.‘:»:t, 5 uu:/zt.'

| .
ot f

r £y
L

No._4 4o —‘4»14?,2/E.C.th: : Dated o8 /#2013

Copy fmwarded to-
The Seriior Civil Judge/ Aa ala Illaga Qam Swat.
+ The District Comptroller of Accounts, bwat

The Nazir / Accountant of tlus Court. o .
The Civil Nazir to SCJ/ AIQ Swat.
The officials concerned for;information.

Personal files of the officiajs concerned.

RS N R S R

S | e LT
. - ‘ L - District&” Se;,@ronb ]udgf/
; o ' ' L ‘ Zila Qazi, S{p_?at.

' 1ep01t9 Miss Sumaira, Compat 2T O}emto: of the said Branch shall perform

O}‘FICE OF THE DISTRICT & S‘,k SSIONE X Tf}GF/lCIL;& QAT BW AT



- ®

| . ORDER:

(o | ' o
Pel;formance of Mst. Afroz appointed on 05/05/ 20@2 as junior
Clerk/Muharrir (BPS-07) postec{ in the Statistic Branch of Ses.sio,rlw Division,
;. ' - Swat, being on probation within the me%ning:of Rule'15 Sub-Rule 2 & 3 rea.d
with proviso added to Sub-Rule 3 of the N-W.F.P Civil Servant (Appointment,
Promotion & Transfer) Rules 1.989, was not found satisfactory and she is
. '- absent from duty since 11/11/2013 on the expiry of 'her i0 days earned leave
without .pay, allowed vide this office orc?ler bearing Endst: 6240-6247/E.C.Brh
dated 05,/11/2013. - s
o PR AN

Disirict & Sessions }i;'.dgp/ :

i ' : Zila Qazi, 5wat.
| . . .
| ‘

" Therefore, ‘her services Stand dispensed with and she is

mated from service w.e.f11/11/ 2013.

~ s -
P \,/ P A o B % g

i
OF“ICL OF THE DISTRICT 8 ST8510

Endst: No. ,?‘?5 8-75 /E.Cqul'h. Dated:.__ {7/ /&% /2015, |
; Copy to: -
1. " The Registrar, Peshawar High Court, Peshawaz.
' 2. The Senior Civil Judge/ A’ala lllaga Qazi, Swat.
3. |The District Accounts Officer, Swat.
4. The Civil Nazir to the Court of learned Senior Civil Judge/ A’ala

lllaga Qazi, Swat.
The Accountant/Nagzir of this Court.
s
Incharge Information Centre, Sessions Division, Swat.

IIncharge Cornputer Branch of this office.

N o~ U

Service record of the officjal concerned.

s

Liln Jazi, Swal




| | : A . ‘ . | I | | |
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' ! J[H)GNLE\I'I‘ SHEET - "

IN THE PESHAWAR HIGH COURT, PLS}IA WAR
- JUDICIAL DEP ARTMENT

, Departfne.anfcal Appeal No.92/2014 (M)

8 Date of‘!hc‘aaring.l.‘.'...IS H06-2015 oo
- o - f—\ppellzﬁﬂi (Mst. 'Aﬁl‘oz) inl person..'.;..'......' .......... |
' .I‘R:espond.ent _No.vl (D&SJ/ZQ, Swat) by none.
YAHYA iAF RIDI, IJ-a“ Tlnfough ‘the instantl ‘
_! N

‘Depamnental Appeal Mst, Aﬁoz appellant herem has

' ‘-questioned the " leoaht) of the mdex dated 17-12- 2013

Whereby she has been terminated from service on the

1

T . I
~ground of being absent from her duty during the

151‘0bati0nary period.

2. In essence, the grievance of the appellant is-
! . . . . .
that she, being female, may kindly be remnstated in

. ~service on compassionate grounds.

' 3. o 'Appellant' appeared in pe;r,soﬁ and was heard.

Casc fle also perused. - S

A ' The appehant was. appomted as Tumol Clerk
| N .
(B 7) vide 01d61 dated 05 05- 2012 however durlng

plobatlon she apphed for the grant of thirty days earned :

A 74%#,? R A S

‘3 -

N R e SR e e ’s»;?»f*_‘it WA




. leave from 20-05:2013 to 18-06-2013 which was granted
émd she assu{hed her duty on- 19-06-2013. Again on
'.01—07—2?51'3 the! a‘ppéllantlapplied for the grant of 37 days
earned leave from 02-07-2013 07-08-2013, but on the . !

directions, of -the competent authority to put up for

o .‘éonsidera&_tiop, instead she submitted fresh applicati’dn for
the grant of 10 days from 02-07-2013 to"1 1-07-2013
P . . vl T ' : . .

! |

~.wh'ich was: :al_lowed,. whereafter she continuously
submitted applications for

thé grant of leave, but on

refusal, she remained absent from her duty. Resultantly, '

: , ' the appellant was terniinétecl from service with effect

. from 11-11-2013. - - : » o : |
i ' 5 Aggrieved from the - above order, the
' . aquellzmtI filed the: instant appeal before this Court on ‘ :

L o |
; - 20-1-2014.

6.  Perusal of the record would indicate t:hat the

conduct of the appellant was found by the competent

;
R r

authority unsatisfactory in view of “violation of sub-rules |

(2) and (3) read with the proviso to sub-rule(3)' of Rule'.

o , _
15 of the N.W.F.P. Civil Servants (Appointment,

© + Promotion and Transfer) Rules, 1989 (“Rules”) , which =~ |
reads as under:- . , ,
. [ T ' i ol i
“15. Probation.- (I) A person - . .

x - - appointed fo a’ post on regular
‘ ' Ibasis shall remain on probation

i N ' ' '
N, .
B |
J |

£k Ak i R SRR R A R A R O S e R R s A

!




- for a period of two years, if
# S appointed by initial recruitment, ‘
: v and for a perwd one one year, if ,

. | appointed otherwise, provided that

- ' if his work or conduct during the

period of probation has, i the

‘opinion  of the  appointing

. . Lo authority, -noi been  found

i - ' . sdtisfactory, the  appointing

‘ " authority may, notwtthstandmg

i that the period. of probanon has
Hot expired.-

t * (a) dispense with his service, if
he has been appointed by
“initial recruitment' or

_ (b) revert Ium to " his former
! _ "~ post, if he -has beei
' appointed othérwise, or if
there be no 'such post,
disperise with his service;

o or '

§ P (c) extend the period of
I ‘ L probation for a period not ' |
' ' A © exceeding one year in all
P ) N and may, during or on the

expiry of such extended

; period, pass such orders as
] . it could have passed during b
. ; : . or on thé expiry of ihe
; , ' I R fnitiai . probationary
. ‘ o ~ period.” : o

b o In view of the above legal position, no case

|
|
has been made out warrantmg 1ntel ference by this Court

in the impugned order, which is based on. proper
L appreoiaﬁon of record and the law cited above.

7. ,Accofdingly, for the . reasons stated !

hereinabove, this appeal, being bereft of any'merig,l is

'hereby dismissed. N -
e Q, ®

\~~J’U b GE

3 **%“*3% )
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To

:

" The R'egistrar-Pésha”

Subjeét; . De artmental- Appeal A éiﬁst ‘the_Order Endst
No.7468-75/E.C Brh Dated: 17-12-2013 SRR

fz ‘_'Re;spectfulxly sheweth,

The.ap_;;ellan“t'submits as under

Ihat the appellant was éppointed as
1052013 and 1] date
most zeal o the-best o

Jjunior clerk in Dist
performing my. duties honestly. I
f'my abilities. '

rict Swat Judiciary on 05-
have worked with ought

That in the mid of 2013 | g0t marrj

rred and asked for leave ag
-settled at Karachi, so it wag not possible for me to continue my dy
" That initially my a plicati

. pted, but on submitting ang
for the extension of the leave so that

with my spouse may settle
my application was turned down, but my service was dispensed w

my in-laws are
ties from there,
ther application
at swat, not'only

ith instead. -
That before my marri

age I perfumed m
of my abilities and I h

y dixty regularly punctual]
ave never given ¢

Pportunity of complaint ¢

0 any one, ER BT
S S . . _ ‘ R
That [ intend 1o settle in swat along with my spouse and if Opportunity is give to 1
me [ will never Jet you down. : ‘ ‘
"That the said or
aside and [ bein
this appea

service.

der is against the I
g female and selected 0
I be considered on compassi

W, facts and shariah hence |
1 merit, that also in district
onate grounds and be reinst

iable to be set
of swat, so my
ated back into

. Appellant :#EZ
Mst. Afroromees .

| . Dated: 15/01/2014




ﬁ‘.” /U(/////‘///PUM

-/,

-9

%

'-—///wm/ rb /’/htr' | é»f-’*
| - faw-' /'7/14—-—(
,.f‘/fJL .‘ (z

d C S5 dﬁ/’zbc-u)’d fu*uuuf/,xy.w

» /

L wz%uw)n\o} 4‘-' »L.., rb»ww |

"KKUJ;;SVKJMM:CJ:*’;”JDIQl:’lalrcl/!L//’ |
BT o N Jﬂa’:cy’ & /’;,.»Lu" b:’/._.» L-odi’: g~ gnb(ﬁl |
o, L-“*49gfwJ;jﬁ/gjwwd,v@'d?ivM!iz)/;ldﬁdlﬁ!/;l; ¢y -

v

L s S /)fjnx'/JJ'Lu)’Jd/iLd)/ (z«v....ur"'/
e il A B Stz s L S1nsi$5 7
CEAL L u,s£.,«J’tm,ug,‘$wl,u£w-€d’%ﬁp}@ Loss!
Lz u@‘d..;'}”] L.‘«tw/:;}j"gf' .»ﬁ/’ui,uu:' (:"J}%Ag” );}d
& ufw,,}f)tw/"w -xwl—a‘).’gff le'z- —r )

e u»(u»u’*c/wﬁ wa'u’&»’
l,‘.__(At::__.-ﬁ.a?~ .o MLJK)'M/}KMMGJ/{-JL)’./MLJQ




8062287 U AR AR

W

t%\

Y (et
"h“z\

3

) A .
o
N T P
Py

,./-;J?eu?:f u?l‘é'c‘;’: JIAIUx Jc;«‘/ Cb;g)-’-”;u’/g}:‘ '/g:}’, /':(,I;usUG wa/é',.?;)}:}??b”akugé‘ o

Lol e/:,‘:’)dz/)?i,/) sl 2z, @‘iﬁ )5,}7'5(."“'"U’.};’!Lf’fdﬁf‘-‘gt‘,.}”cf.ﬁ.Uﬁé;)mo{_. .fﬂ,."t*_f:\f,;iﬁ Lot

- . " ) g . o, i‘:’ . 4 - . . . o * a .
Pad g VI d_.../ﬂ_}:,:': ,fi.,g‘),?l,; b JL AR IO ozj?i.:.;');:‘/f.?:,'a/cf,.(fr-c"_ :./lr://uif/r'.;vl'.fz RS

' -, ’ . 0/ 5 . . >y Sy . "., :‘. . P - ""5 -~ 1 . N
s ﬁ‘{faiful'{.",/"/gk)fﬂ/{ o ng)(o;)‘)%»’su!pu"k}!/La'(ZUbofJJ)ulaJ’ (Vg Av i, ot

‘ 9 - .y » / . 7 . "'/.. . [ /“:o . e 7 " oy -~ - e St
ld,’;":."g/w CM i e /’,A/:. /J-J-/‘,{Jubggﬁ U;ss,f??gj,;‘(,u. i Al 2% b/u"ioc.»uu,' st (S AF

~ #

-~ . r

. 7 ! . . -~
- . i ~ ~ 7/ ! >~ /e / < “, . [' I ; :
PRSI RY SIND - N T2 RO LAY PRI VT AN St ishe LY N VRS
id 1) - . . ¢ . . -

& . - - S - W& y L
R RETS ' S AP s . e - PN SR
Pisa st P Pl bl e !fmu;,fu’wa.fv:z._; z,,;_'ﬂ,»l-_x'~ oo I sl S i L O AL AL

-

s - I 2 Y e . P - =
a. . . s TR -V TR g P A PR S R4 ; :
L.,d'-?c%/rﬂ}o’uwzu: B J SO f ™ ;.}wv;/4/‘0”:{/’Cfr;/;,ffu_vo:l<¢%/u bt o 2o 0

s v - wl

D -,l . 7/ "zlp e ..lf{,i/‘ J" :;‘.:“"!:. S I!/ " (:” :’g ‘/ YA At WAse, !/;,,, AT
_-.}‘)Qfo;/);"ﬁlé—{’)v U.L::U///a / ‘!,{/ V.‘.-‘f\i_/“/,-)vf_/ ST P S L T e VAV AU IV R W A Wt el

.

o . . = - " 3 s, (’ P - -
[ Py ’ : v ;
S = sslystied -_},v‘“y‘;)f,«,_ujfar’;o,x 3_/./--% PRI B RATD VY] 19 o S I 1 f.L"{‘/_.‘:’ EN LSNP Q‘: o

d < d
1] ;T X

P e {3 - . . .oy ’. " &f 5 s .$ % oo > & - i
/L':'fp"d.".';f”:d:;’[a/"”-‘_f lmd?’;,":/-.::x,@(,;::wb,.»{-;,f - S 3 issE U:’Lurfu’/:/*;jdigl/’g..., Wit i

-

NNNI0G: il B s

4
\b 4

-

: S ;e
; g o S ba I _
R U Vi oy S o

15602-1961882-5~5,8 151 15602-1550183-2 ~56Ft



“AUTHORITY LETTER. | o %

| Mr. Ajab Khan In charge English Branch of this office is being a

~ relevant péfson and ful[y'converson’r with the matter is authorized to attend

the court of Hon'ble K.P K Service Tribunal, Peshawar (at Camp Court, Swat]

on behalf of uhdersigned along with relevant record in connection with
following departmental appeal: | |

' “Appeal No. 81 1/20]5 Mst. Afroz v/s Peshawar High Court

Peshawar through Registrar etc”

Dz;t%gzonssludge/

Zila Qazi, Swat.
\T-—\i &w 3 ] d e/
W_ - zmiwgf,{fiﬁ ’%;
Og qAﬂ/{) N
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T - BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR.
Appeal No 811 of 2015.
Mst. Afroz .................... rrererenre i sbeeraessarenrresares Appellant.
VERSUS
Peshawar High Court and another.................. Respondents.

PARA WISE COMMENTS
ON BEHALF OF RESPONDENT NO.1 & 2.

PRELIMINARY OBJECTIONS:

(i)  That the appellant has got no cause of action against the
respondents. |
(i)  That the appeal is badly time barred.
(iii) That the appeal is not maintainable in the present form.
(iv) That the appellant is estopped by her own conduct to file
the instant appeal.
(v) That the appellant has not apﬁroached this Hon’ble Court
with clean hands.
=~ . '..~ON FACTS:
EaE ' Para No.1 to 10 of the appeal are correct.

ON GROUNDS:

a. Para No. 1 is incorrect. The appellant remained
~absent from duty during her probation period from
12/07/2013 to 09/08/2013, thereafter the authority

after observing all the codal formalities terminated

her from service, therefore, the order of termination

does suffer from any illegality or irreguldrity.




L7

b. ~ The appellant after enjoying 81 days earned leave

from 20/05/2013 to 10/11/2013 on different occasions

and after that she was supposed to assume the charge

on 11/11/2013 but she did not, and submitted

another application for the grant of 20 days earned
leave which was regretted but even then she did not
turn up to join her duty which culminated to her
termination due to long absence. During all this
period of earned leave and thereafter during absence

she was on probation.

Para No.3 is admitted as correct.

Para No.4 is incorrect hence denied. She was under
probation therefore the authority was competent to

terminate her service without sending any notice or

providing her opportunity of hearing so no law or

rule is violated in this regard.

Para No.5 is denied. The appellant did not provide
any proof to the authority of her disease and

admission in hospital at Karachi.

Para No.6 is denied the entire proceeding of her

termination falls within the legal parameters as

- prescribed under the rules and law on the subject.

F
ol



8. Para No.7 b‘ein'g incorrect is denied. The law does not
provide that female official should be treated in a
special manner and that she should be given priority
over males in' the matters involving her misconduct
and disobedience of the orders issued by authority as

well as her long absence without cause from duty.

h.  Para No.8 is incorrect. The entire proceeding of her

termination are in accordance with law and rules.

i.  Para No.9 is incorrect. The appellant may be
qualified and efficient but that does not mean that she
should be allowed to disobey the orders of authority.
After the rejection of 2nd upplication. for earned leave
she was supposed to take over the charge of her duty
in compliance of the order of the authority but she

opted to remain absent.

J- Para No.10 is incorrect in the light of answers given

in the proceeding paras.
k. Para No.11 is incorrect, hence denied.

In view of the above cited facts and circumstances,

the appeal may kindly be dismissed with heavy cost.

District & Sésstons Judge/

Zilla Qazi, Swat
Respondent No.2 (himself) &

or Res Q7 dent N
MSTFC esswns Ju ige

Swat at Saidu Sharif.




9

BEFORE THE KHYBER BAKHTUNKHWA
SERVICE TRIBUNAI# IPESHAWAR

JFW;%A ! ;

Seivice Appea‘[?x(oi 1373 of 2014

- Bahrul Hayat Ex- Head Constable

. -'4122&@
VERsu‘s

The Govt K.P. through Secretary: inance.and Others

. f
P
Rl . .Resgondents
e

4

: §
i ]
¥

REJOINDER BY THEAPPELLANT

Respectfully Sheweth:

6 e e iy bt

Preliminary Objections:

i
§
1 .
That all the prelzmmary e mcorrect baseless,

whimsical and based on cogcelmenf of facts The

appellant has got prima facie casead has approached this
Honourable Tribunal well withii ime with clean hands..

Hence all the. prelzmmaryf

'b]ectzons are. demed
spec:ﬁcally |

On Facts:

appellant well on time and _:gpp_ellant had got no

i T -
authorzty to retire hzmse 2 The respondents are

makzng the appellant o séap 80t for the lapse on




Ny

#
1

their part, which the law never approves of Hence
the para is 'vpeczﬁcall y denzed . i |
2. Para 2 of reply as drafted amounts to admlsszon
henice needs 1no commen ts ‘
. ‘ . 1 :
3. Para 3 of the reply as drafted is incorrect,, baseless
| and whzmslcal The respondents had the record of
the appellant wzth them and they could have
calculated the date of rettrement therefrom Itisa
very unique case of its. kznd as the appellant could
not get himself retlred nezther had he made any
effort of any sort to alter his date of lmth The
respondents failed to dzscharge their dutzes in
- accordance with the law and rules on the subject
and made the appellant a scape goat for the mactlon
on their part. As far as the lsalary is concerned s0
agamst the same the appellant has rzghtﬁalh
performed his dutzes with  great zeal and
punctuallty till his retzrement The recovery of the
. salary the appellant 1ecezved in lieu of duty will
| amount to forced labour, which is agaznst the direct
- commands of the Constztutzon Hence the para is
speczﬁcally denzed
4. Para 4 of the. reply is evasive as well and ;mounts

 to admission, therefore, needs no comiments,

On Grounds: : , -
o §
a. Ground g of the reply as drafted is mcorrect and :

based on mzsstatements as the respondents had

e

complete record of the appellant in their custod y and

they were duty bound fo, haoe issued the retnement




order of the appellant on time without any fatl Now

that the fespondent department had fazled to

discharge their duty and maktng the appellant
suffer for ihe lapse on their part The appellant had
- no other option, bat to perform lns dutzes «as the

- respondent department did not retire hzm on time

rather kept him in active duty till 19 08—2014

Hence the para is denzed

. Ground b of the reply as drafted.is zncorrect and i in

clear violation of the commands of the Constltutzon
The respondent department kept the appellant on
actwe duty and the appellant has neoer taken

overpayment rather has taken the salary in lieu of

the duty he performed whzch fact was well in the

Icnowledge of the respondent department Hence the

) para is denied. .

. Ground c of the repl y as drafted is zncorrect and .
whimsical. The appellant was made to remazn on -
active duty till his retirement order was. 1ssaed by |
the respondent department The appellant has never -

petformed any zllegalzty rather the respondent V

department was in deep slumber and the lapse on
thezr part cannot be attributed to the appellant by
any stretch of law and rules on the, sub]ect and the
action on the part of the respondent department s
in utter juxtaposition of ‘the commands of the

Constitution. Hence the para is denied speczﬁcally

%
i
£

It is, therefore, very respectfally prayed that-

bt e e e

“on acceptance of this re]oznder and the appeal the

order impugned may very kindly be set aszde being

. . ’ . ) (__ -
R




R,

4

unlawfui and void ab mztzo and the appeal of the

appellant accepted as pm wed for orzgzmzlly

Appellant
roblph
Bahrul ayat

Through Cpunserl;s

! Aziz-ur-Rahman

f = Trridad Ullah

Advocates Swat




Zo. ' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

bervice Appeal No 1373 of 2014

Bahr ul Hai, Jat Lx Head Constable.

~

Appellant
VERS HS

The Govt K.P. through Secretary Finance and Others,

Resyondent

AFFIDAVIT

I Bahrul Hayat solemnly state on Oath that all the
contents of this re]omder ar. e true and correct to the best of
my knowledge and belief and nothing has ezther been

mzsstated or kept concealed before this Honomble

Tribunal.

Deponent

/8

Bahrul Hayat:

Identified By

Imd(;d—L-Il—lah : l
Advocate Swat %




