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08.03.2016 Mr Noor Karim alongwith agent of counsel for the 

appellant and Mr. Amir Qadir, G.P for respondents present.
Application for withdrawal of the instant appeal submitted as

grievances of the appellant have been redressed.'
i

Dismissed as withdrawn. File be consigned to the record
room.
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8.12.2015 Counsel for the appellant and Mr. Bashir Ahmad, Headmaster 
alongwith Mr.Amir Qadir, G.P for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 2.2.2016 at Camp Court Swat.-The restraint order shall continue'.
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02.02.2016 Counsel for the appellant and Mr. Bashir, Ahmad, Head 

Master alongwith Mr.Muhammad Zubair, Sr.G.P for respondents 

present. Learned counsel for the appellant requested for 

adjournment. To come up for rejoinder and final hearing before 

D.B on 8.3. 2015 at Camp Court Swat. The restraint order shall 

continue.
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7.9.2015 Counsel for the appellant present. At the very outset learned counsel 

for the appellant requested for correcting the title of the appeal by 

deleting the word “not” which is a clerical mistake. Learned counsel for 

the appellant was allowed to correct the saih'e which was accordingly 

corrected.

Learned counsel for the appellant argued that the appellant was 

serving as SST at GGHS Agra when transferred vide impugned order 

dated 30.4.2015 to GGHS Inzargai against which appellant preferred 

departmental appeal on 4.5.2015 which was not responded and hence the 

instant service appeal on 17.8.2015.

that the impugned transfer order is premature and that at the time of 

the said order ban was imposed by tlie Election Commission which 

directions were violated by the respondents.

Points urged, need consideration. Admit Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 5.10.2015 before S.B at 
Camp Court Swat.

Leaned counsel for the appellant fiirther argued that the appellant has 

not yet relieved the charge at GGHS Agra. Notice of stay application be 

also issued for the date fixed. Status-quo be maintained.
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Camp Court Swat

Counsel for the appellant and Mr. Bashir Ahmed, Headmaste/ 

alongwith Mr. Muhammad Zubair, Sr. GP for respondents present. 

Requested for adjournment. To come up for written reply/comments on 

8.12.2015 before S.B at Camp Court Swat. The restraint order shall

5.10,2015
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FORM OF ORDER SHEET
Court of

923/2015Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

17.08.2015 The appeal of Mst. Bakht Zia presented today by Mr.
' .r '

Aziz-ur-Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

-------
REGISTRAR

This case is entrusted to Touring Bench 

preliminary hearing to be put up thereon ^ ^ — I

for

2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

S.ANo 923 of 2015

AppellantMst. Bakht Zia

VERSUS

RespondentsEducation Department & others

\

APPTdCATIQN FOR WITHDRAWAL OF

THE INSTANT APPEAL.

Respectfully Sheweth:

That the above titled petition is pending of adjudication 

before this Honorable Court and fixed for today.

1.

That the respondents have redressed the grievance of the 

appellant and therefore, the appellant wants to withdraw 

the instant service petition.

2.

It is therefore humbly prayed that this application 

may please be allowed.

^^^^y^^^ppellant through

Noor Karim



OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKHEL^
\

OFFICE ORDER:-

The following CT teachers BPS-No: 15 are hereby transferred to the school noted 

against each their name In the interest of public service with immediate effect.

RemarksTo^ame
Teacher/Designation

of FromS.No:

z Against vacant 
post of CT B-15 
Against vacant 
post of CT B-15

GGHS AgraGGHS InzargaiIVlst:Bakht Zia CT

GGHS AgraGGHS InzargaiMst:Sajida Bibi CT2.

/;:

1. Charge reports should be submitted to all concerned.
2. No TA/DA is allowed.

•j.'
NOTE;

(DILSHAD BEGUM)
DISTRICT EDUCATION'^FFIGER, 

(F)iVlALAKAND'AT BATKHELA.

/Transfer CT{F)IVlkd: dated /A i/2016.Endst:No. //?/■

Copy of the above is forwarded to the:-
1. Director E&SE Khyber Pakhtun Khwa Peshawar.
2. District Accounts Officer Malakand.
3. Head Mistress GGHS Agra.
4. Head Mistress GGHS Inzargai.
5-6 Teachers concerned.

4>

D^^ttCT EDUCATION OFFICER, 
/(HMALAKAjl^b AT BATKHELA

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. of 201B

Mst. Bakht Zia CT Teacher at Government Girls High School Agra, under 

transfer to Government Girls High School Inzargai, Malakand Agency.

.. .Avpellant

VERSUS

Secretary Elementary and Secondary Education Government of Khyber 

Pakhtunkhioa, Peshaivar and Others.

.. .Resvondents

INDEX

it

Memo of Appeal 1-41.

Affidavit 52.

Addresses of the parties 63.

Application for interim relief 7-84.

Copy of the Order dated 30-04-2025 A 95.

Copy of the Departmental Appeal B 10. 6.

Copy of the Notification C 11-127.

Vakalat Nama 138.

Appellant Through

Aziz-ur-Rahman

Advocate Swat

Office: Khan Plaza, Gulshone Chowk, 

Mingora Sjuat, Cell 0300 907 0671

• .....



' f BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. of 2015

Mst. Bakht Zia CT Teacher at Government Girls High 

School Agra, under transfer to Government Girls High Seryjc© Xrib 

School Inzargai, Malakand Agency.

.. .Appellant

VERSUS

1. Secretary Elementary and Secondary Education 

Government ofKhyber Pakhtunkhwa, Peshawar.

2. Director Secondary and Elementary Education 

Government ofKhyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female) Malakand at 

Batkhila, Malakand Agency.

.. .Respondents

SERVICE APPEAL UNDER SECTION 4 

OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER OF THE 

RESPONDENT NO. 3 WHEREBY THE 

APPELLANT WAS TRANSFERRED 

VIDE ORDER ENDST: NO. 1359-63 

DATED 30-04-2015 AGAINST THE LAW, 

RULES AND POLICY HENCE 

LIABLE TO BE SET ASIDE, AGAINST 

WHICH THE APPELLANT PREFERRED 

A DEPARTMENTAL APPEAL WHICH IS 

STILL NOT RESPONDED TO INSPITE 

THE LAPSE OF MANDATORY PERIOD 

OF TIME.



*■ -i-PRAYER:

THAT ON ACCEPTANCE OF THIS 

APPEAL THE ORDER IMPUGNED MAY

VERY KINDLY SET ASIDE AND THE

APPELLANT TRANSFERRED BACK TO

HER ORIGINAL PLACE OF POSTING 

LE. GOVERNMENT GIRLS. HIGH 

SCHOOL AGRA, BY CANCELLING THE 

IMPUGNED TRANSFER ORDER FROM 

THE DATE OF ISSUANCE.

Respectfully Sheweth:

That the appellant is a permanent resident of 

Agra District Malakand Agency.

i.

That the appellant has performed her duties to 

the best of her ability with devotion to the 

satisfaction of the authorities and public and that 

is the reason that no complaint has ever been 

made against her till date.

n.

That the appellant was all of a sudden - 

transferred prematurely without any reason or 

exigencies of service in utter violation of the law 

and rules vide order Endst: No. 1359-63 dated 

30-04-2015. Copy of the order is enclosed as ■ 

Annexure "A".

111.

That there are other teachers whose tenure in the 

school i.e. GGHS Agra is more than that of the 

appellant yet they are not disturbed whereas the 

appellant has been transferred prematurely.

IV.

That the appellant feeling aggrieved of the order 

impugned filed a departmental appeal, but the

V.



« same is not responded to inspite the lapse of 

mandatory period of time, hence this appeal on 

the following grounds. Copy of the appeal is 

enclosed as Annexure "B

Grounds:

a. That the appellant has not been treated in 

accordance with the law, rules and policy on the 

subject. That she has been transferred prematurely 

and that too from her home town to a far flung 

school in utter violation of the rules and policy of 

the Government on the subject.

b. That appellant has been discriminated as other 

teachers of longer tenure are left undisturbed 

whereas the appellant has been transferred and that 

too without any reasons or any exigencies.

c. That the transfer order is made at the time when the 

Election Commission of Pakistan put ban on any 

sort of posting transfer of the civil servant in line 

with the directions of the August Supreme Court of 

Pakistan. Copy is enclosed as Annexure "C".

d. That respondents have misused the authority in a 

_ very colourful and fanciful manner without any 

regards to either rules and policy or the directions 

of the Election Commission of Pakistan.

e. That the appellant had accrued vested right in the 

shape of legitimate expectation to complete her 

tenure, which have been violated with utter 

disregard in very mechanical and arbitrary manner.



It is, therefore, very respectfully prayed that 

on acceptance of this appeal the order impugned 

may very kindly be set aside/cancelled, from the date 

of issuance, being in violation of the law, rules and 

ban put by the Election Commission of Pakistan and 

the appellant transferred back to her original place 

of posting i.e. GGHS Agra.

Any other relief deemed appropriate in the 

circumstances may also very kindly be granted.

'pellant

Mst. Bakht Zia 

Through Counsels,

Aziz-ur-Rahman

ad UllahU'
Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA ^f
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.__

Mst. Bakht Zia CT Teacher at Government Girls High 

School Agra, under transfer to Government, Girls High 

School Inzargai, Malakand Agency.

oflOlS

.. .Appellant

VERSUS

Secretary Elementary and Secondary Education 

Government of Khyher Takhtunkhwa, Peshawar and 

Others.

.. .Respondents

AFFIDAVIT

It.is solemnly stated on Oath that all the contents 

of this appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or concealed thereto.

D.eponent

Mst. Bakht Zia
Gulzamiah Hhan Advocate

■ OATH COA'i^^^lSSiONER 
Distt: Courts Swat.

.«#upto. 13-11-2017
Kb-



C) BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.

Mst. Bakht Zia CT Teacher at Government Girls High 

School Agra, under transfer to Government Girls High 
School Inzargai, Malakand Agency.

0/2015

.. .Appellant

VERSUS

Secretary Elementary and Secondary ' Education 

Government of Khyher Pakhtunkhwa, Peshawar and 
Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Mst. Bakht Zia CT Teacher at Government Girls High 

School Agra, under transfer to Government Girls High 

School Inzargai, Malakand Agency.

Respondents:

1. Secretary Elementary and Secondary Education 

Government ofKhyber Pakhtunkhwa, Peshawar.

2. Director Secondary and Elementary Education 

Government of Khyher Pakhtunkhwa, Peshawar.

3. District Education Officer (Female) Malakand at 

Batkhila, Malakand Agency.

Appellant 

Through Counsel
■V. .

Aziz-ur-Rahman

Advocate Swat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.

Mst. Bakht Zia CT Teacher at Government Girls High 

School Agra, under transfer to Government Girls High 
School Inzargai, Malakand Agency.

of2015

.. .Appellant

VERSUS
Secretary Elementary and Secondary Education 

Government of Khyber Pakhtunkhwa,, Peshawar and 
Others.

.. .Respondents

Application for grant of interim 

relief to the effect that the 

operation of the impugned transfer 

order may suspended.

Respectfully Sheiveth:

That the above titled service appeal is pending 

before this Honourable Tribunal in which no 

date of hearing is fixed as yet.

a. That the appellant has a prima facie case in her 

face..

in. That the balance of convince is in favour of the 

appellant.

iv. That if the impugned order is not suspended the 

appellant will suffer irreparable loss and will 

also face the appellant with hardship and 

another complicated round of litigations.



? It is, therefore, very respectfully prayed 

that on acceptance of this application the 

operation of the order impugned may very 

kindly be, suspended till the disposal of the 

appeal

• i•f •

Petitioner
Through Counsels,

Aziz-ur-Rahman

Ullah
Advocates Swat

Affidavit:

It is stated oh Oath that all the contents of this 

application are true and correct to the best of my 

knowledge. , . - -

Deponent

Mst. Bakht Zia
Gui^a* HHai Hlian Advocate

O/vTH COMMISSIONER 
DisU. Courts Swat. ^

, uplo. ^8-ll-2017_ . v^V\ \
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:*S/C S Khyber Pakhlunkhwa
V'CA'^.Lcmc). .. 'f^SjOVERNMENT COMIVIISSION OF PAKISTAN
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t Islamabad,; fte 4'" April, 2015. 
No.F.0(iy2pi5-LGE-KPK (1) :- Pursuant to tho Order dated 6"' March 2015 of 

the Hon.ble Supreme Court of Pakistan passed in CMA No.18/2014 , CiyiA No.11/2014 

& CMA Nq. 6882/2013 in Constitution Petition No. 77/2010.
Constitution: Petition No.65/2009 and

CMA No.7546/2013 in 
other connected petitions ; in exercise of the

powers conferred upon it under sub-section (1) of section 75 of the Khyber 

Pakhtunkhwa Local Government Act, 2013 read with sub-rule(l) of rule 13 of tho 

pyber Pakhtunkhvya Local Councils ( Conduct of Elections) Rules 2014 and all other 

powers enabling it in that behalf, the Election Commission
the following schedule for election to fill the categories of seats* in each Village Council 

Neighborhood Coupcil, Tehsil/Town Council and District Council of the Province 

(except district Kohistan being subjudice in Peshawar High Court Peshawar) and calls

upon the electors of each Village Council . Neighborhood Council, Territorial Wards of 
Tehsil/Town Council and District Council to^elect Ihei

leir representatives from the attached
list of local government institutions:

S.No. Activity _____Date

06.04.2015

13.04.2015 to 17.04.2015 

18.04.2015

Notice inviting nomination papers to be 
jssued by the Returning Officer on
Nomination papers shall be received
Publication of notice of all the nomination 
papers received on

2 on
3

4 Objection to the nomination papers
Scrutiny of nomination papers and

5 publication of names of validly nominated
candidates on____

Q Appeals against acceptance / rejection of
nomination papers to be filed
Disposal of appeals on

g Withdrawal of candidature and alloTment of 
symbols on
Publication of list of contesting caiididates 
with symbols allotted to them
Polling day on
[jeclaration of results by the Returning
Officeron

10.04.2015

20.04.2015 to 25.04.2015

26.04.2015 to 28.04.2015on
7

29.04.2015 to 0*1.05.2015
05.05.2015

9 06.05.2015on
10 30.05.2015

Uigni 0800 hours to 1700 hmirc) 

07.06.2015
11
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attested
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a- Genera/Members

t*- You//! Member
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- in Councils a,f

t>. Women Members Councils;
I

e- Non-Muslims Member

* *:J
Peasants and Worker '

2. Tte above mentioned Programm 

Peasants & Wor/<e 
Tehsil/Town Councils.
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To:

The Manager,
Pnnting Corporation of Pakistan Press. Islamabad 
[For publication in the Gazette of Pakistan 
Lxlraordinaiy (Part-lIJ) of today’s date.] ’

'■ Copy fowardcd fdviinfQni.ationWtho?''’ I , .ji-:;! f! ■ 'I'
'i

S to toe
(3) Secietary, Cabinet Division. Islamabad

“S s“tSv° Gr°' °Tr”‘"siThP qi f a‘:y. Government of Khyber Pakhtunkhwa Peshawar 
m T„e Sec«a,y, L„c„

Secretariat, Islamabad

;

a. Copy also forwarded for information and

i. 1 he Provincial Election Commissioner 
Pakhtunkhwa, Peshawar, 

ii; All District Returning Officers 
m. All Returning Officers, 
iv. Ail Assistant Returning Officers

Commissioners.
VI. All District election Commissioners. 

Copy forwarded to the:

|- Director General (Admn)
II. Addition^ Director General (Elections) 

Director General (Budget)
IV. Additional Director General (PR) 

Additional Director General (Legal) 
Additional Director General (E/R) 

ii- Director General (IT)
Director Protocol to Hon'ble CEC ’
PS to Hon'ble MEG-l-ll-Ill &IV .

X. PS to Secretaiy
xi. Deputy Director (GS)

necessary action to the:
«

7
0
?Through PEC, Pakhtunkhwa

5
'1IV.
3
I
t

V.

VI. >-

ECP s Secretariat, Islaniabad.
VIII.

IX.

J
A ’-'C'- '

(IVI.Rasl/tted Bhatti) 
Qi/ector

'’'4T a.

attested
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

If Service Appeal No 923/2015
i-
f “ Mst: 0akht Zia CT Teacher Govt Girls High School Agra, under transfer to 

Govt Girls High School Inzargai, Malakand Agency .................... Appellant.

VERSUS

1. The Government of Khyber Pakhtunkhwa through secretary of (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

*

2. The Director Elementary «&Secondary Education, Khyber Pakhtunkhwa, Peshawar

3. The District Education Officer (F) District Malakand. (Respondents)

Para wise comments on behalf of respondents no 1-3 .

Respectfully Sheweth 
Preliminary Objections.

1. That the appeal is badly barred by time and under the rules is not maintainable.
2. That the appellant had concealed material facts from the Honorable Service Tribunal.
3. That the appellant has got no cause of action to file the instant appeal.
4. That the appellant has got no locus standi to ask for claim.
5. ^That the appellant is estopped by his own conduct to file the present appeal.
6. That the appeal is not maintainable in its present form and is not competent.
7. That the Honorable Tribunal has no jurisdiction to entertain the appeal.
8. That the instant appeal is bad for mis-joinder/ nonjoinder of necessary parties.

FACTS.

1 Pertains, to record, needs no comments. 
2' Pertains, to record, needs no comments.

3 Incorrect, the appellant and another teacher Mst Sajida Bibi CT have been transferred 
on war footed basis in order to encounter protest of Girls Students covered by media, 
as there is no other High and Middle school in the said area/union council and the said 
school has been upgraded from primary to High level at once and the same time . Its

1



^5
building has been constructed by Pak Army and verbally ordered to appoint the staff from 
the said area to start the new school on emergency basis. So, Respondent No3 transferred 
the appellant and another teacher temporarily in order to start the new school .But the 
appellant has not obeyed the order.

i 4

(Annexure A)

4 Incorrect, being a local teacher Respondent No 3 issued the appellant and another teacher 
transferred order temporarily and mentioned it in the reply of her departmental appeal that 
the said teacher will be returned back to their original school as and when the appointment 
process completed through NTS.(Annexure A)

5 * Incorrect, the appellant filed a departmental appeal to Respondent No 2 on 28/07/2015 
and Respondent No 2 asked a detail report /factual position from Respondent No 3 ' 
dated 31/07/2015, while RespondentNo3 sent the factual position to Respondent No 2 
dated 25/08/2015.but the appellant has not obeyed the order .(Annexure A, B, C)

GROUNDS.

A. Incorrect, the impugned transfer/adjustment order dated 30/04/2015 issued on emergency 
basis by the Respondent 3 is according to law, facts and norms of natural justice and, .

, available materials on the record showed that no violation has been made.

B. Incorrect, the appellant and another teacher Mst:Sajida Bibi CT were being local teachers 
in the same area so Respondent No3 issued their adjustment order temporarily.

C. Incorrect, it was the adjustment order on emergency basis in the local area and for the local 
interest, not interfered in any process of Election Commission of Pakistan.

D Replied as para above.

E Incorrect, Appellant was adjusted temporarily on emergency basis not transferred but she 
has not obeyed the order while Respondent No 3 assured her that she will be returned 
back to their original school as and when the appointment process completed through 
NTS.(Annexure A)
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In light of the above facts it is submitted to kindly dismiss the appeal in hand with cost.

RESPONDENT ND, 3 RESPONDENT NO 2

DISTilCTI^ 
(F) MALAldi

ON OFFICER DIRECTORt^&SE) 
KHYBER PAKHTUNKHWA 
AT PESHAWAR.

RESPONDEf^NQ.

SECRETARY(E&SE)PEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR.

f

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the contents of the accompanying 

parawkie comments are true and correct to the best of my knowledge and belief and all the coddle 

formalities were fulfilled.

Distrfin^ducation Officer, 
(F) Malakand at Batkh£la. ./•

V
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Directorate of Elementary & Secondary 
Education Khyber Pakhtunkhwa, Peshawar

r
■y

n''

:iit ' *1' No. /F.No, 77/(F)/AppealV' k

M
"ill
liltl 

vi®

I Dated Peshawar the ^ 

f /
/2015.To.J

;5i;!:
■ii The District Education Officer, 

(Female) Malakand D.E.O(F)Mkd 
Diory..../M'X.......
Da te:.., .^Tr. {JS.7,.

At Bathheki

I am dh ected to refer to the subject cited above cmd to enclose herewith a copy of 
appeal in respect ofMst. Bakht Zia CT GGHS Agra Malaka. id apdto ask you to submit detail 

report/factual position to this directorate within (10) days forAtJ^

]

Stfl Subject APPEAL:’]A' ;■

■ 1

■ ! tii;an; <

yr necejsam
i h

\> ;:• liS
Deputy Dwihu^ Female 

(E&SE) Kl^ber^akhtunkhwa,*: IIEndst: No.-Ili
Copy forwardedfor information to the:-

*1'

I. Mst. Bakht Zia CT GGHS Agra Malakand

,11li Lolii;
•i i!•! i

.-i?j

r 1)

M l.\-ptUy Uiicctor /■'cuuilc
Sii (E&SE) Khyber Pakhtunkhwa. Ifk
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BEFORE TEIE KHYBER PAKHTaNKIIVVA SERVICE TRIBUNAL,

: V peseiawafR^^
':W~ Service AjipeuL No.^2^ of 20'1S 

Mst. Bakht Zia CT Teacher at Government Girls High School Agra, under
jt ■ ’ .

transfer to Government Girls High Sclwol Inzargai, Malakand Agency.

\h'2-.

...Appellant
4

VERSUS

Secretanj Elementary and ’ Secondary Education Government of Khyber 

Pakhtunkhwa, Peshawar and Others.

... .Respondents

INDEX.

i ■ ■

.... : I
Memo of Appeal 1-42.
Affidavit 52.

Addresses, of the parties 63.

Application for interim relief 7-84.
Copy of the Order dated 30-04-2015 A 95.
Copy of the Departmental Appeal B 106.

Copy of the Notification C 11-127.

Valailat Narna,. 138.
Appellant Through

Aziz-ur-Rahman4

Advocate Swat

Office: Khan Plaza, Gulshone Chowk, 

Min^ora Sioat, Cell 0300 907 0671
•S,



BEFORE THE KHYBERPAKHTWSJKRWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. oflOlS .

Ms^. Bakht Zia CT Teacher at Government Girls High 

School Agra, under transfer to Government Girls High 

School Inzargai, Malakand Agency.

.. .Appellant

VERSUS

1. Secretary Elementary and Secondary Education 

Government ofKhyber Pakhtunkhwa, Peshawar.

2. Director Secondary and Elementary Education 

. Government ofKhyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female) Malakand at 

Batkhila, Malakand Agency.

.. .Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER OF THE
RESPONDENT NO. 3 WHEREBY THE
APPELLANT WAS TRANSFERRED 

VIDE ORDER ENDST: NO. 1359-63 

DATED 30-04-2015 AGAINST THE LAW, 
RULES AND POLICY HENCE NOT 

LIABLE TO BE SET ASIDE, AGAINST 

WHICH THE APPELLANT PREFERRED 

A DEPARTMENTAL APPEAL WHICH IS 

STILL NOT RESPONDED TO INSPITE 

THE LAPSE OF MANDATORY PEIUOD 

OF TIME.



PRAYER:

THAT ON ACCEPTANCE OP THIS 

APPEAL THE ORDER IMPUGNED MAY 

VERY KINDLY SET ASIDE AND THE 

APPELLANT TRANSFERRED BACK TO 

HER ORIGINAL PLACE OF POSTING 

LE. GOVERNMENT GIRLS HIGH 

SCHOOL AGRA, BY CANCELLING THE 

IMPUGNED TRANSFER ORDER FROM 

THE DATE OF ISSUANCE.

Respectfully Sheweth:

That the appellant is a permanent resident of 

Agra District Malakand Agency.

i.

a. That the appellant has performed her duties to 

the best of her ability luith devotion to the 

satisfaction of the authorities and public and that 

is ilve reason that no complaint has ever been 

made against her till date.

0

in. That the appellant was all of a sudden 

transferred prematurely without any reason or 

exigencies of service in utter violation of the law 

and rules vide order Endst: No. 1359-63 dated 

30-04-2015. Copy of the order is enclosed as 

Annexure "A".

That there are other teachers lohose tenure in the 

school i.e. GGHS Agra is more than that of the 

appellant yet they are not disturbed whereas the 

appellant has been transjerred prematurely.

IV.

That the appellant feeling aggrieved of the order 

impugned filed a departmental appeal, but the

V.



same is not responded to inspite the lapse of 

mandatohj period of time, hence this appeal on 

the following grounds. Copij of the appeal is 

enclosed as Annexure "B

Grounds:

a. That the appellant has not been treated in 

accordance with the laxv, rules and policy on the 

subject. That she has been transferred prematurely 

and that too from her home town to a far flung 

school in utter violation of the rules and policy of 

the Government on the subject.

b. That appellant has been discriminated as other 

teachers of longer tenure are left undisturbed 

whereas the appellant has been transferred and that 

too without any reasons or any exigencies.

That the transfer order is made at the time when the 

Election Commission of Pakistan put ban on any 

sort of posting transfer of the civil servant in line 

with the directions of the August Supreme Court of 

Pakistan. Copy is enclosed as Annexure "C".

d. That respondents have misused the authority 

, very colourful and fanciful manner without any 

regards to either rules and policy or the directions 

of the Election Commission of Pakistan.

in a

' %

e. That the appellant had accrued vested right in the 

shape of legitimate expectation to complete her 

tenure, which have been violated with utter 

disregard in very mechanical and arbitrary manner.



It is, therefore, very respectfuUy prayed that 

acceptance of this appeal the order impugned 

may venj kindly he set aside/cancelled, from the date 

of issuance, being in violation of the law, rules and 

ban put by the Election Commission of Pakistan and 

the appellant transferred back to her original place 

of posting i.e.GGHS Agra.

Any other relief deemed appropriate in the 

circumstances may also very kindly be granted.

on

appellant

. Mst. Bakht Zia 

Through Counsels,
4

Aziz~ur-Rahman

Advocates Swat



BEFORE THE I<HYBER PAKHTUNKHWAo SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. oflOlS

Mst. Bakht Zia CT Teacher at Government Girls High 

School Agra, under transfer to Government Girls High 

School Inzargai, Malakand Agenej/.

.. .Appellant

VERSUS

Secretary Elementary and Secondary Education 

Government of Khyber Pakhtunkhwa, Peshawar and 

Others.

...Rcsijondeiits

AFFIDAVIT

It is solemnly stated on Oath that all the contents 

of this appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or concealed thereto.

Deponent

Mst. Bakht ZiaGulzoi^iali Mvdeate
OATH CO/y'i;V\(SSiONER 
Djstt: Courts Swat. -

. fiipto. t3-11-2017 t



BEFORE THE KHYBER PA KRTUNKHWA

SERVICE TRlBmAL, PESHA WAR

Service Appeal No. of2015

Bakht Zia CT Teacher at Government Girls High 
School Agra, under transfer to Government Girls High 
School Inzargai, Malakand Agency.

Mst.

.. .Appellant
VERSUS

Secretary Elementary and Secondary Education 

Government of Khyber Pakhtunkhiim, Peshawar and 
Others.

.. .Resijoiulaits

ADDRESSES OF TtlE PARTIES

Avvellant:

Mst. Bakht Zia CT Teacher at Government Girls High 

School Agra, under transfer to Government Girls High 

School Inzargai, Malakand Agency.

Respondents:

1. Secretary Elementary and Secondary Education 

Government of Khyber Pakhtunkhwa, Peshawar.

2. -Director Secondary and Elementary Education

Government of Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female) Malakand at 

~ Batkhila, Malakand Agency.

Appellant 

Through Counsel
\ V,

Aziz-ur~Rahman 

Advocate Siuat



7BEFORE t ill KHYBEl\ PAKHTUNKimiA

SERVICE TRIBUNAL. PFEHA WAli

Se'ivicc Appeal No. of 2015

Bakht Zia CT Teacher at Government Girls High 
School Agra, under transfer to Government Girls High 
School Inzargai, Malakand Agency.

Mst.

.. .Avncllaiit
VERSUS

Secretanj Elementary and Secondary Education 
. Government of Klnjber Pakhtunkhwa, Peshawar and 

Others.

.. .Resvoiiclcnts

Application for grant of interim 

relief to the effect that the 

operation of the impugned transfer 

order .may suspended.

Respectfully Sheweth:

That the above titled service app^eal is pending 

before this Honourable Tribunal in which no 

date of hearing is fixed as yet.

a. That the appellant has a prima facie case in her 

face.

in. That the balance of convince is in favour of the

appellant.

That if the impugned order is not suspended the 

appellant will suffer irreparable loss and will 

also face the appellant with hardship and 

another complicated round of litigations.

IV.



,\

It is, therefore, very respectfully prayed 

that on acceptance of this application the 

operation of the order impugned may very 

kindly be suspended till the disposal of the 

appeal

Petitioner 

Through Counsels,

Aziz-ur-Rahman

Ullah

Advocates Swat

Affidavit:

It is stated on Oath that all the contents of this 

application are true and correct to the best of my 

knowledge.

^ iDeponent 

Mst. Bakht ZiaGujzaj TW'A Hlian Ailvocats
. onm Courts Swat. ^

, uplo. 13-11-2.017 . ./Va \
.......Date—
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^S/C.S Khyber Pakhlunkhwa',- ifGOVERMi»^ENT OPHPT'O*^ COiyimiSSIOM OF PAKISTAN
..• *****

notification
:j!r4rji*No.

3-S:O'Ki^y No:.,

, t G nno Islamabad,; fte 4"’April, 2015. 
■ No l-.0( l)/2015-LGE-KPK (1) Pursuant to tho Order dated 6'" March 2015 of

tbe Hon,bl3 Supreme Court of Pakistan passed in CMA No.18/2014 , CMA No 11/2014 
& CMA No, 6882/2013 in Constitution Petition No. 77/2010, '^°-1''/2014

. Constitution Petition No.65/2009 and
CMA No.7546/2013 in 

other connected petitions ; in exercise of the
pov«rs conferred upon it under sub-section (1) of section 75 of the Khyber ' 
Pakhtunkhwa Local Government Act, 2013 read with sub-rule(l) of rule 13 of the 

ly er Pakhtunkiwa Local Councils ( Conduct of Elections) Rules 2014 and all other 

powers enabling it in that behalf, the Election Commission , 
the following schedule for election to fill the categories of seats* i 

Neighborhood Council, Tehsil/Town Council 

(except district Kohistan

of Pakistan hereby issues

in each Village Council, 
and District Council of the Province 

being subjudice in Peshawar High Court Peshawar) and calls 
pon he electors of each Village Council , Neighborhood Council, Territorial Wards of 

Tehsil/Town Council and District Council to elect thei
representatives from the attached ’

list of local government institutions:

S.No. _____ ACitivily
i Notice inviting nomination papers to be 

issued by the Returning Officer
Nomination papers shall be received

3 PoblicatiorTof notice of all the nominSi^ 
 papers received on

Date

06.04.2015on
2

13.04.2015 to 17.04.2015on

18.04.2015
4 Objection to the nomination papers

19.04.2015
Scrutiny of nomination papers and

5 publication of names of validly nominated ■ 
candidates on 20.04.2015 to 25.04.2015

Q Appeals against acceptance / rejeclion of
____ nomination papers to be filed on 26.04.2015 to 28.04.2015
7 Disposal of appeals on 29.04.2015 to 04.05.2015

Withdrawal of candidature and allolmenl of
symbols on_______
Publication of list of contesting caiididates 
with symbols allolh-;d to them

8 05.05.2015
9 06.05.2015on

10 Polling day on
... %
Declaration of results by tiie Returning 
Offlceron

30.05.2015
Lfrom Q8QQ hours to 1700 hoursl

07.06.2015
11

'(7
<:

/
I \

m
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: * in Terrotori

(I- Youlh Member

-2-
« in Se Councils af

Women Members Cpunc/ls: #
Peasants

'■■v

■ -’.j •1'.>
and va’rkor '0- '^oi>Muslii]is Member

nientioned Programme 
Peasants & Worker 

Tehsjl/rown Councils.

above
Women, shall also ,

Non-Muslims
^PPly lo the seats 

-■ Members /
s, Yout/) and reserved for 

t/ie District3. a/]dWith

“Sir ? “oSS'is, 7“™' ,
J *=^^^®aagamst, theE/eci/nnr'!; (o ensure ^o^ic/ucled

'■ -»r:r ::r- • “.£
g= =EH-w-Government Act, 2013 ® of (lie

c. No transfers/ nogi-

'' S,?£,'g,,,7"7'°S,"“'■'"“"■"(rtoM
SSS

«o»: Wofe „,7El “o«i»d .7d R7f„’4'f S; ‘=°™’“'
: schedule period. ^ Officers

b. If

position in
irh u liableKhyber Palditu/iKh

any
to be 

'^a Local
■■ M:

...^ Poturninn 
noltdays during thei;

By order of the Election C
ommissioH of Pakistan

£dd:.Ua«La_„iaaMma«^
oCL

(Atta ur Rchmaii)) 
Joint Secretary (LGE)

• • ^

iiTA:){>vaA
.1

i-4
•A r •■

■;/'
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To:

The Manager,
l^liying Corporalion of Pakistan Press.'lslamahna
For publication in the Gazette of PakistaFT-------------
Extraordinaiy (Paft-IIJ) of today's date.] ’

f ■;

I- Copy foi wardcd fd^infomintionl U.o?* iT'

(1) Secretary to the President/o\ o j • ^'^^'^-G-Sadar. Islamabad

ifSS-SS-SJSE--
ecrelariat, Islamabad.

il- Copy also forwarded for information and

i. The Provincial Election Commissioner 
Pakhtunkhwa, Peshawiar. 

ij; All District Returning Officers 
ill. All Returning Officers.
IV. All Assistant Returning Officers.

Vi Ai Commissioners.
. All District Election Commissioneis.

iv. Copy forwarded to the;

r

necessary action to the;

7
a

Through PEC, Pakhlunkfiwa,

J 5

?
J.|- Director General (Admn)

IV. Additional Director General (PR)
V. Additional Director General (Legal)

VI. Additional Director General (E/R)
VII. . Director General (IT)

Viii. Director Protocol to Hon’ble CEC 
fx- PS to Hon’ble MEG-i-li-lli &IV 
X. PS to Secretaiy
xi. Deputy Director (GS)

A

ECP jj Secretariat, liilairiabad.

J
(iVI.RashUod Bliatti)

Cn/eclor

U

Advocate
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