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Mr Noor Karim alongwith agent of counsel for the
appellant and Mr. Amir Qadir, G.P for respondents present.
Application for withdrawal of the instant appeal submitted as

grievances of the appellant have been redressed.
Py '

i
'

Dismissed as withdrawn. File be consigned to the record’

room.

ANNOUNCED
08.03.2016 .

o e - L, L
N



o0 A _ 8.12.2015 Counsel for the appellant and Mr. Bashir Ahmad, Headmaster

A alongwith Mr.Amir Qadir, GP for respondents present. Wntten reply

e s submitted. The appeal is assngned to D.B for rejoinder and final hearmg
) _"‘}. ' for 2.2.2016 at Camp Court Swat. The restraint order shall continue. -

| Camp Court Swat
0
IR
Sy
N ‘ ) , L
S -02.02.2016 ‘ Counsel for the” appel]ant and Mr. Bashlr Ahmad Head
o | o Master alongwith Mr.Muhammad Zubair, Sr.G.P f01 respondents
‘ present. Learned counsel for the appellant requested - for
’ 2 | _ o ' adjéurnment. To come up for rejoinder and ﬁnal hearmg before
: | D.B on 83.2015 at Camp Court Swat. The réstraint order shall
A g continue. - '

Camp Court Swat
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7 ;§.2015 : Counsel for the appellant present. At the very outset learned counsel
- for the aﬁpeilant requested - for correcting the title of the appeal by
deleting the word “not” which is a clerical mistake. Learnéd counsel for
the appellant was allowed to cbrréc_t the saihe which was aécordingly
corrected. " '
Learned counsel for the appellant argued that the appellant was
serving as SST at GGHS Agra when transferred vide impugned order
dated 30.4.2015 to GGHS Inzargai against which appellant preferred

A departmental appeal on 4.5.2015 Wthh was not responded and hence the
:2’ ' 1nstant service appeal on 17.8.2015.
E 3 v That the impugned transfer orde; is premature and that at the time of
. gg the said order ban was imposec»lh by/‘-th-e Election Commission which
% Ei v _directions were violated by the respondepts. o
, ﬁ :f-“;; Points. urged. need ponsidf_:r_gtion. Adm;it‘. Subject to deposit of
< &5 secu'rity and process fee within 10 days, notices be issued to the -

' respondents for written reply/comments for 5.10.2015 before S.B at
Camp Court Swat.

Leaned counsel for the appellant funher argued that the appellant has

not yet relieved the charge at GGHS Agra Notice of stay application be

also issued for the date ﬁxed Status-quo be mamtamed

Chaiiman

Camp Court Swat
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510.2015 Counsel for the appellant and Mr. Bashir Ahmed, Headmastey
- alongwith Mr. Muhammad Zubair, Sr. GP for respondents present
Requested for adjoumment To come up for written reply/comments on

8.12.2015 before S.B at Camp Court Swat. The restraint order shall

Chaihan

Camp Court Swat

continue.
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FORM OF ORDER SHEET
Court of _ - h

Case No. o 923/2015

S.No. | Date of order Order or Qiher proceedings with signature of judge or Magistrate

Proceedings 3

1 2 S 3

17.08.2015 ' . .T_!*H'e appeal of Mst. Bakht Zia presented today by Mr.
Aziz-ur-R,e_-Hma'n Advocate may be entered in the Institution
register ;-ipd put up to the Worthy Chair‘an for proper order.

‘ REGISTRAR ~

T Thls case is entrusted to Touring Bench S‘Qﬂrt.i’for
2 (2YW~—8~Ir ' '

F'prelliminhai‘fv héériné to be"g")utl'up thereon_2 — ¢ 4~ I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE-

TRIBUNAL PESHAWAR. |
5.ANo 923 of 2015
Mst. Bakht Zia ... e, Appellant
* - VERSUS
Education Department & others................... e Respond,ehts

APPLICATION FOR WITHDRAWAL OF

THE INSTANT APPEAL.
r‘ReSpectfljlly Sheweth:-
1. -~ That the above titled petition is pending of adjudication

before this Honorable Court and fixed for today.

2. That the respondents have redressed the grievance of the
appellant and therefore, the appellant wants to withdraw

the instant service peﬁtion.

It is therefore humbly prayed that this application

may please be allowed.

-

_Appellant through

Noor Karim

33| >elb



OFFICE OF THE DISTRICT EDUCATION OFFICER {FEMALE) MALAKAND AT BATKHELA. ‘

4

OFFICE ORDER:-

The following CT teachers BPS-No: 15 are hereby transferred to the school noted
against each their name in the interest of public service with immediate effect.

S.No: | Mame ' of | From To | Remarks
/| Teacher/Designation
\1/ Mst:Bakht Zia CT GGHS Inzargai GGHS Agra Against vacant
post of CT B-15
2. Mst:Sajida Bibi CT GGHS Inzargai - GGHS Agra Against vacant
post of CT B-15

: Cok : Lo
NOTE: 1. Charge reports should be submitted to all concerned.
2. No TA/DAis allowed.

o
St

(DILSHAD BEGUM)
DISTRICT EDUCA’}TIOI\'LOFFIC;ER,
* (F)MALAKAND'AT BATKHELA.

Endst:No. 2/ 2/- 24 JTransfer CT(F)Mkd: dated_ 2 Z Z; /2016.

Copy of the above is forwarded to the:-
1. Director E&SE Khyber Pakhtun Khwa Peshawar.
2. District Accounts Officer Malakand.
3. Head Mistress GGHS Agra. '
4.
G-

Head Mistress GGHS Inzargai.
6 Teachers concerned.

CT EDUCATION OFFICER,

F)MALAKWATKHELA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
“e PESHAWAR

Service Appeal No. Q2> _ of 2015

' Mst. Bakht Zia CT Teacher at Government Girls High School Agra, under
transfer to Government Girls High School Inzargai, Malakand Agency.

VERSUS

Secretary  Elementary and Secondary Education Government of Khy'ber.

Pakhtunkhwa, Peshawar and Others.

...Respondents

INDEX
1 Memo of Appeal
2 Affidavit e 5
3 Addpresses of the parties ' . 6
4 Application for interim relief 7-8
5. |- Copy of the Order dated 30-04-2015 A : 9
6 Copy of the Departmental Appeal B 10
7 Copy of the Notification C 11-12
8 Vakalat Nama e 13
Appellant Through
Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671
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BEFORE THE KHYBER PAKHTUNKHWA @

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.- Q‘ 25 of2015

Mst. Bakht Zia CT Teacher at Government Girls High

‘ W.p.
School Agra, under transfer to Government Girls High &arvzco ?l‘:;‘in&
B 6
School Inzargai, Malakand Agency. | - %3:;: ,1%)38% =\
...Appellant
VERSUS

'1. Secretary Elementary and Secondary Education -
Government of Khyber Pakhtunkhwa, Peshawar.

2. Director Secondary and Elementary Education | | /
Government of Khyber Pakhtunkhwa, Peshawar. .

3. District Education Officer (Female) Malakand at
Batkhila, Malakand Agency.

...Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974

'AGAINST THE ORDER OF THE

RESPONDENT NO. 3 WHEREBY THE
APPELLANT WAS TRANSFERREb
VIDE ORDER ENDST: NO. 1359-63
DATED 30-04-2015 AGAINST THE LAW,

 RULES AND POLICY HENCE NGT b__...-—-—-—-"

LIABLE TO BE SET ASIDE, AGAINST
WHICH THE APPELLANT PREFERRED
A DEPARTMENTAL APPEAL WHICH IS
STILL NOT RESPONDED TO INSPITE
THE LAPSE OF MANDATORY PERIOD
OF TIME.




e PRAYER:  *™

THAT ON ACCEPTANCE OF THIS -
APPEAL THE ORDER IMPUGNED MAY

VERY KINDLY SET ASIDE AND THE

APPELLANT TRANSFERRED BACK TO -
HER ORIGINAL PLACE OF POSTING

LE. GOVERNMENT GIRLS. HIGH

SCHOOL AGRA, BY CANCELLING THE
IMPUGNED TRANSFER ORDER FROM

THE DATE OF ISSUANCE.

Respectfullé Sheweth:

L.

1.

111,

10,

That the appellant is a permanent resident of

Agra District Malakand Agency.

That the appellant has perfdrméd her duties to
the best of her ability with devotion to the
satisfaction of the authorities and pizblic and that

is the reason that no complaint has ever been

made against her till date.

That the appellant was all of a sudden
transferred prematurely without any reason or
exigencies of service in utter violation of the law
and rules vide order Endst: No. 1359-63 déted
30-04-2015. Copy of the order is enclosed as -

Annexure “A”,

That there are other teachers whose tenure in the
school i.e. GGHS Agra is more than that of the
appellant yet they are not disturbed whereas the

appellant has been transferred prematurely.

That the appellant feeling aggrieved of the order |
impugned filed a departmental appeal, but the

T EAPIT N



same i$ 1ot responded to inspite the lapse of @
mandatory period of time, hence this appeal on
- the following grounds. Copy of the appeal is

enclosed as Annexure “B”.

Grounds:

a. That the appellant has not been treated in
accordance with the law, rules and policy on the
subject. Thét she haé been transferred prematurely
aﬁd that too from her home town to a far flung
school in utter violation of the rules and policy of

the Government on the subject. -

'b. That appellant has been discriminated as other
teachers of longer tenure are left undisturbed
whereas the appellant has been transferred and that

too without any reasons or any exigencies.

c. That the transfer order is made at the time when the
Election Commission of Pakistan put ban on any
sort of posting transfer of the civil Aservént in line
with the directions of the August Supreme Court of

Pakistan. Copy is enclosed as Annexure “C”.

d. That respondents have misused the authority in a
- very colourful and fanciful manner without any -
regards to either rules and policy or the directions

of the Election Commission of Pakistan.

e. That the appellant had aécrued vested right in the
shape of legitimate expectation to complete her
tenure, which have been violated with utter

disregard in very mechanical and arbitrary manner.



Q2

It is, therefore, bery respectﬁlly prayed that

on acceptance of this appeal the order zmpugned

may very kindly be set a51de/cancelled from the date
) of issuance, being in violation of the law, rules and
ban put by the Election Commission of Pakistan and.
' the appellant tmnsfefred'bdck té her original place
of postihg ie. GGHS Agra.

Ahy other relief deemed appropriate in the

circumstances may also very kindly be granted.

%fkppellqnt

Mst. Bakht Zia
Thrbugh Counsels,

Aziz-ur-Rahman

hN%uah

Advocates Swat



'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Servzce Appeal No.. of 2015

Mst. Bakht Zia CT Teacher at Government Girls Hzgh

School Agra, under transfer to Goverriment Girls High -

School Inzargai, Malakand Agency.

...Appellant

VERSUS

Secretary . Elementary and  Secondary . Education
Govemment of Khyber Pakhtunkhwa, Peshawar and
Others

...Respondents

AFFIDAVIT

Itis solemnly stated on Oath that all the contents
.of this appeal are true and correct to fhe best of my -
knbwledge and belief and nothing has either been

misstated or concealed thereto.

Deponent

Guizar%m Khan ﬂduncate
"OATH Ci},ﬁ,WSaiONER
 Distt: Courts Swat.

AL

MESTED % o
~ Mst. Bakht Zia

5



BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. | of 2015

Mst. Bakht Zia CT Teacher at Government Girls High
School Agra, under transfer to Government Girls High
School Inzargai, Malakand Agency.

...Appellant
VERSUS

Secretary ElementafyA and  Secondary - Education
Government of Khyber Pakhtunkhwa, Peshawar and
Others. ' '

...Respondents

ADDRESSES OF THE PARTIES

Appellant: -
Mst. Bakht Zia CT Teacher at Government Girls High

" School Agra, under transfer to Government Girls High
~ School Inzargai, Malakand Agency.

Respondents:

1-. Secretary Elementary and Secondary Education
Government of Khyber Pakhtunkhwa, Peshawar.

2. Director _Secbndary and- Elementary Education
Government of Khyber Pakhtunkhwa, Peshaway.

3. District Education Officer (Female) Malakand at

Batkhila, Malakand Agency.

Appellant

Through Couﬁsel,

' Aziz-ur-Rahman

Advocate Swat

6



~ BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2015

Mst. Bakht Zia CT Teacher at Government Girls High

School Agra, under transfer to Government Girls High
School Inzargai, Malakand Agency.

.. .Amgellar_zt
VERSUS ‘

Secretary  Elementary and  Secondary Education

Government of Khyber Pakhtunkhwa, Peshawar and
- Others. ‘ '

...Respondents ‘

Application for grant of interim
relief to the effect that the
operation of the impugned transfer

order may suspended.

Respectfully Sheweth:

L That the above titled service appeal is pending
before this Honourable Tribunal in which no

date of hearing is fixed as yet.

ii.  That the appellant has a prima facie case in her

face.

"iii.  That the balance of convince is in favour of the

appellant.

iv.  That if the impugned order is not suspended the
appellant will suffer irreparable loss and will
also face the appellant with hardship and

another complicated round of litigations.

Q) -



‘

K ? : | - - It is, therefore, befy respectfully prayed
oy  that on acceptance of this application the

B opemtioﬁ of the order impugned may bery
kindly be suspended till the disposal of the
appeal. o

Petitioner

Thrbitgh Counsels,

W

A Ullah

Advocates Swat

Affidavit:
It is stated ont Oath that all the contents of this

. application are true and correct to the best of my

: ‘know‘ledge._ ‘ | |
ATESTER Deponent
("A‘w( . : Mst. Bakht Zia
Guizar Uizi %han Advocat | ‘
O/nTH CMMISSIONER

Disct: Courts Swat. ,
upto. 18-11-2017 )
‘N-"\'b‘o' ------ Date----\-\\&;\;ﬁ\)

G
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OVFICE QLT ISTRICE FDUCATION CUFCER (FEMALE)  MALAKAND AT A VRIS

e —
e

OFFTCEEJORDIR: ! it
- i ’.1{
! g”
: : ' , : L i
Conscquentupon the approval of the competent authority. the following (s il
(Fenideyteachers are hereby transterred cuainst the newly ereated posts of C1 (i) 10 the schools g
i
noted against cach their names on their ovn pav and scales in the interest of public service from
cq i
the date g theiv taking ovey charges, i}
! i
‘ .\"a\"nz Nitme and Designation | From o Remarks | :}‘
! ; MsbSapda Bibi CT 8 GGHS Agra | GGHS Inzagreai Newly ereated post 1 i
2 l A Bukht Zia CT l | GGHS A | GGHS Inzargai Newly ereated post E
L 8 . i i o | o
i High
/ i t
| | i
Note: 1 Charge repdnt should be submitied 1o ol coneerned.
2 No TA/DA] cte 7 allowl, e
| ;
| . (RABBIA BIBIY .
.j ASTRICT EDUCATION OFFICER ;
' ‘ 4 (MMALAKANDAT BATKIFLEA
14
. . i g
Iindst Nrj)_ ] _/_)”5_/7, bl ! houedihe, | Se K’f,{ AL
! - . T Y M
\ Copy ol the above is torwaerded Lo:- -

A o Ly, e s
be District /\(:cmlmls'()!llccr. Menakafid,
e Head Mistress GGUS, Agra, «
Phe Tlead Mistregs GGHS Fvzavrpi i,

e ) —

-5 he Officials coneérned. I
- | ‘ ) {
CODISTRICT ::(ﬁﬂlff‘/\‘l'mr\' OFFICER
j (I'-‘)MAL/\i]’)'\NI)/\'I' BATKILEA
) :

L, :
i
!
: i i
'y IJ E
; ATTESTED il y
%
f {j
, i
|
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>SIC'S Khyber Pakhlunkhwa

3 ‘f”é:“ov*-‘RNMFm; OEGETFTION COMMISSION OF PAKISTAN nary o, 2 874 Blcwe)
e A ",i.‘ 53 4% - . ek Ak ‘ ‘“‘;'“‘ Rl ~0 'y""
‘-'Q"";‘T‘J’N"é (RIS - NOTIFICATION e
Pidaten L E o e DR
i LG & RDD o Islamabad, the 4" Apri 2015

b as e vare

No.F.8(1 )/2b15-LGE-KPK (1) *= Pursuant to the Order dated 6" March 2015 of
the Hon,ble Supreme Court of Pakistan paésed in CMA No.18/2014 , CMA No.11/2014
& CMA No. 688212013 in Gonsitution Petition No. 77/2010, CMA No.7546/2013 in
Constitution: Petitid\,’n No0.65/2009 and other connected petitionz; , in exercise of the
powers conferred | upon it ‘under sub-section (1) of section 75 of ‘the Khyber =,
Pakhtunkhwa Local Go\xemmént Act, 2()13 read with éub~rule(1) of rule ;13 of the
"khyber Pakhtdnkhv?a Local -Councils ( Conduct of Elections) Rules 2014 and all other
powers enabling it in that behalf, the Election Commission of Pakistan hereby issucs
the following schedule for election to fill tha categories of seats* in each Village Counci,
Neijghborhood Coubcil, TehsillTown Council and District Council of the Provincev
(except district Kohistan being subjudice |n Peshawar H'igh Court Peshawar) and calls \
upo_h the electors of each Villégé Council , Neighborhood Council, Territorjal Wards of
Tehsil/Town Council and District Council toselect their representatives frbm the attached -

list of local government institutions:

' L"S.N.o., ' : Activity R Date
] Notice inviting nomination papers (o be , -
l issued by the Returning Officer on . 06'04'2015
2 | Nomination papers shall be received on 13.04.2015 to 17.04.2015 .
Publication of notice of all the nomination .
3 papers received on ' . 18'04‘2015,
4 | Objection to the nomination papers ’ 19.04.2015
Scrutiny of nomination papers and ' ' ‘
5 | publication of names of validly nominated - 20.04.2015 to 25.04.2015
candidates on : :
5 -Appgals' against acgeptaqce / rejeclion of 26.04.2015 to 26.04.2015
nomination papers.to be filed on
7. | Disposal of appeals on 29.04.2015 to 04.05.2015
8 Withdrawal of candiduture and allotment of , 05.05.20156
symbols on . " ‘
9 Publication of list of contesting candidates 06.05.2015
.| with symbols allotled to them on
L i . 30.05.2015
il 10 Pollmg_ day on . ( from 0800 hours to 1700 hours)
| ) Declaration of resuits by the Returning - . ,‘J
] "1 | Officer.on 07.06.20 lh“fg

ATTESTED

>~ ADVOCATE



i a. General Members . Women Members
fud - d. Youth Member c. Non-Muslims Member
2. The above mentior.ed Programme shall alse

Women, Peasants g Workers, Youth ang Non-Musii;
Tehsil/Town Councils. ’

3. Wiﬁ1 a view to ensure that elections to the Local Gov_emmen( are condgctedi
honestly, justly, fairly ang in accordance witp law and to ensyre that the corrupt

Mmanner in order to inﬂuence results of elections, he shaj be liable to be
Proceeded agaijnst under Section gg of the Khyber Pakhtunkhwa Local

c. No transferjig / Postings of th‘e civﬂ,servants shall pe made afteri the issuance
i o Schedg_g' & of Iocal:goyernmenf; elections without prior approval of the
i Commission tilf the Publication of eléction results. _ =
! d. After the issuance of Election Schedule, the Prime Minister, Govemor, Chief
Minister, , Speaker, Deputy, Speaker, Federa| and Provincial Ministers,

e. No Deputy Commissioner/ District Coordination .Ofﬁcer shall perform protoco!
duty with the Prime Minister, Chief Ministor, Speaker, Deputy Speaker,

f. Any holder of public office, who js found to have violateq any provision‘of"
election laws or the instructions ISsued by the Election Commission, shall be

. By order of the Election Commission of Pakistan,
| | ““°
<Encl: List of Local Government Institutions attached (Atta ur Rehmany)
. Joint Secretary (LGE)
D
i(mﬂf’,-




b

The Manager,
Printing Corporation of Pakistan Press, Islamabad.

[For publication in the Gazette of Pakistan,
Extraordinaly (Part-1ll) of loday's date.]

‘ i g LS e dae g
I " 'Copy forwarded forlinformation t the:™ Co e

(1) Secretary (o the President, Aiwan-e-Sadar, Islamabad.
(2) Secretary to the Prime Minister, Prime Minister Secretariat, Islamabad.
(3) Secretary, Cabinet Division, Islamabad.
(4) Secretary, Ministry of Interior Government of Pakistan, Islamabad.

; (SVﬁwe Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar,
(6) The Secretary, Loca| Government Department, Pakhtunihwa, Peshawar.,

Copy also forwarded for information and hecessary action to the:

¢

.. The Provincial Election Commissioner, ) : ) :

. Pakhtunkhwa, Peshawar. _ 7

ii. Al District Returning Officers. p

ii. Al Returning Officers. : 3

iv. All Assistant Returning Officers. Through PEC, Pakl'ulunkhwa, ¢

v. All Regional Election Commissioners. ‘ ' 5

vi. All District Election Commissioners. - 1

. . 3

iv. Copy forwarded to the: )

i.  Director General (Admn) N o
li.  Additional Director General (Elections) . : B
iii. = Director General (Budget) '

iv.  Additional Director General (PR)

v.  Additional Director General (Legal)
vi.  Additional Director General'(E/R) > . ) _
vii.  Director General (im)- {:CP s Secretariat, Islamabad.

viii.  Director Protocol to Hon'ble CEC
iX.  PS to Hon'ble MEC-I-il-llt &1V .
X. PSto Secretary ,

Xi.  Depuly Director (GS)

= o '«c‘; Guq(”/,
(M.Raslf¢ed Bhatti) —
tyector ‘
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At BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

i

' Service Appeal No 923/2015

- Mst: Bakht Zia CT Teacher Govt Girls High Schgol;f\gra, under transfer to
Govt Girls High School Inzargai , Malakand Ageney .. Appellant .

VERSUS

1. The Government of Khyber Pakhtunkhwa through secretary of (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

12

2. The Director Elementary &Secondary Education, Khyber Pakhtunkhwa, Peshawar

3. The District Education Officer (F) District Malakand. , (Respondents)

%

Para wise comments on behalf of respondents no 13 .

- Respectfully Sheweth
Preliminary Objections.

1. That the appeal is badly barred by time and under the rules is not maintainable.

2. That the appellant had concealed material facts from the Honorable Service Tribunal.
3. That theappellant has got no cause of action to file the instant appeal

4. That the appellant has got no locus standi to ask for claim.

5., That the appellant is estopped by his own conduct to file the present appeal.

6. That the appeal is not maintainable in its present form and is not competent.

7. That the Honorable Tribunal has no jurisdiction to entertain the appeal.

8. That the instant appeal is bad for mis-joinder/ non joinder of necessary parties.

FACTS.

1 Pertains, to record. needs no comments.
2° Pertains, to record. needs no comments.

3 Incorrect, the appellant and another teacher Mst Sajida Bibi CT have been transferred
on war footed basis in order to encounter protest of Girls Students covered by media.
as there is no other High and Middle school in the said area/union council and the said
school has been upgraded from primary to High level at once and the same time . Its ~



o)
v
building has been constructed by Pak Army and verbally ordered to appoint the staff from
_ the said area to start the new school on emergency basis.So, Respondent No3 transferred
* " the appellant and another teacher temporarily in order to start the new school .But the
- appellant has not obeyed the order. (Annexure A)

4 Incorrect, being a local teacher Respondent No 3 issued the appellant and another teacher
transferred order temporarily and mentioned it in the reply of her departmental appeal that
the said teacher will be returned back to their original school as and when the appointment
process completed through NTS.(Annexure A)

5 ¢ Incorrect, the appellant filed a departmental appeal to Respondent No 2 on 28/07/2015
and Respondent No 2 asked a detail report /factual position from Respondent No 3 -
~ dated 31/07/2015, while Respondent No 3 sent the factual position to Respondent No 2
dated 25/08/2015.but the appellant has not obeyed the order .(Annexure A, B, 0)

GROUNDS.

A. Incorrect, the impugned transfer/adjustment order dated 30/04/2015 issued on emergency
basis by the Respondent 3 is according to law, facts and norms of natural Justice and, -
. available materials on the record showed that no violation has been made.

B. Incorrect, the appellant and another teacher Mst:Sajida Bibi CT were being local teachers
in the same area so Respondent No3 issued their adjustment order temporarily.

C. Incorrect, it was the adjustment order on emergency basis in Athe local area and for the local
interest, not interfered in any process of Election Commission of Pakistan. -

D Replied as para above.

E Incorrect, Appellant was adjusted temporarily on emergency basis not transferred but she
has not obeyed the order while Respondent No 3 assured her that she will be returned

back to their original school as and when the appointment process completed through
NTS.(Annexure A)

»
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' 'In light of the above facts it is submitted to kirfdly dismiss the appéal in hand with cos{._
- RESPONDENT NQ. SR RESPONDENT NO 2 ;’?7 R
. ‘ . , o Rﬁ ‘1‘\( u’]{),(ﬂ() )
. DISTRICT ON OFFICER DIRECTOR/(E&SE) - o
(F) MALA ‘AT BATKHELA. - KHYBER PAKHTUNKHWA T
. S g AT PESHAWAR.

RESPONDENT| Ni
’ e

SECRETARY(E&SE)PEPARTMENT =~
- KHYBER PAKHTUNKHWA PESHAWAR.

#

AFFIDAVIT

I,do hereby solemhly affirm and declare on oath that all the contents of the accompénying .
parawise comments are true and correct to the best of my knowledge and belief and all the coddle

formalities were fulﬁlléd.’

' Distryh Education Officer,

]



Tl
S,
"
)
[T

DISTRICT EDUCATION OF

B
4. .i;i‘.' 8

ey
A

FEMALE MALAKAND AT BAT

DAYE_2

7/

NO 3274

A s B v =
py s ————————
=z
L ﬂiﬂ.‘!}
R e -
ey
T T T -

'O

f Khyber PakhtunKhawa
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The Director,

APPEAL

SUBJECT:

Memo:

Reference your No 6159/Date-3/7/2015.

éiEIJQ. kit

d Miss: ‘Bakhtlizi

It is stated for you kind information that two teachers name
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as there is no other High and Middle school in the said area/U
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Endst: No.

{
'
t
i
1
1

[t S

Directorate of Elementary & Secondary

g Education Khyber Pakhtunkhwa, Pesh
s ‘ 1<

5 No. LS [1 /F.No,77/(F)/Appeal
L Dated Peshawar the /2015,

W27

Hy

The District Education Qfficer, D.E.O (F, ) Mkd

(Female) Malakand Diary .. L42#.......
Date:... .8 -.057.
APPEAL : At Bathkhela

Lam directed to refer to the subject cited above gud 1o enclose herewith a copy of

1. Mst. Bakht Zia CT GGHS Agra Malakaind |

Copy forwarded for information to the -

0
Z///‘aﬂ

Deputy Director Female

(E&SE) Khyber Pakhtunkhwa,

¢



 BEFORE THE KHYbEI\ PAKHI UNKHWA SERVICE TRIBUNAL,
27 PESHAWAR™ |

Sumca Appuzl No. i; < of 2015

Mbt Bakht Zia CT leacher at Government Girls Utgll School Agra, umlr’r

‘ .tmnsﬁ:r to Govemment Girls Hzgh School Inzargai, Malakand Agency.

- Appellant

,,. .‘_ﬂ
Ercee:_ sm—— .
. t !

"~ VERS L;S'

Secretary  Elementary and  Secondary Education  Government of  Khyber

| Pakl_itunkhivci, Peshawar and Others.

. Respondents

B e 'Memo.oprpe;zl o ‘ _ 1-4
S HAﬁidavzt _ R ‘_ o ,- — ‘ ' ‘ 5-':\'
3. | Addresses of the parties - ' T R ‘
4 A;jvp‘liqation_ for»_inte-rir_r'z relief - _ 7-8-
5 | Copy of the O;der dal_ec.l'3‘0-04l-2015 4 | | A | 9
6 Copy of the Departmental Appeal - - B , 10
7 | Copy bf tﬁe Notiﬁcation | l ; - C 11-12
3 Vakalat Nama . B : ' | 13

Appellant Through

Aziz-ur-Ralan

Advocale Swat
Office: Khant Plaza, Gulshone ‘Ch'owk,
Mingora quut, Cell 0300 907 0671 |



BEFORE THE KHYBER PAKHTUNKHWA @
SERVICE TRIBUNAL, PESHAWAR

. Service Appeal No. of 2015

Mst. Bakht Zia CT Teacher at Government Girls High
',,Sc-hobl Agm, under transfer to Government Girls High

School Inzargai, Malakand Agency.

. .A'gg-yellmzt
~ VERSUS
1. Secretary Elementary and Secondary Education
 Government of Khyber Pakhtunkhwa, Peshawar.
‘2. Director Secondary and Elementary Education
- Government of Klnyber PaightLtHl(hth, Peshawar.
3. District Education Officer (Female) Malakand at
Batkhila, Malakand Agency.

...Respondents

SERVICE APPEAL UNDER SECTION 4
' OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER OF THE
RESPONDENT. NO. 3 WHEREBY THE.
APPELLANT WAS TRANSFERRED
VIDE ORDER ENDST: NO. 1359-63
DATED 30-04-2015 AGAINST THE LAW,
RULES AND POLICY HENCE NOT.
LIABLE TO BE SET ASIDE, AGAINST
WHICH THE APPELLANT PREFERRED
- A DEPARTMENTAL APPEAL WHICH IS
STILL NOT RESPONDED TO INSPITE
" THE LAPSE OF MANDATORY PERIOD
OF TIME.




PRAYER:

THAT ON ACCEPTANCE OF THIS

- APPEAL THE ORDER IMPUGNED MAY

VERY KINDLY SET ASIDE AND THE
APPELLANT TRANSEERRED BACK TO -
HER ORIGINAL PLACE OF POSTING
LE. GOVERNMENT GIRLS HIGH

' SCHOOL AGRA, BY CANCELLING THE

IMPHGNL'D TRANSFER ORDER F RONI
THE DATE OF ISSIIANCL'

‘ Réspe_ctfull;} Sheweth:

i

L.

i,

10,

'- That the appellant is a permanent resident of

Agra District Malakand Agency.

That the appellant has performed her duties to
the best of her ability with devotion to the

satisfaction of the authoritics and public and that

is the reason that no complaint has ever been

made against her till date.

That the appellant was all of a sudden

transferred prematurely without any reason or

exigencies of service tn utler violation of the law

and rules vide order Endst: Nb. 1359-63 dated
30-04-2015. Copy of the order is enclosed as

7
-

Annexure .

That there are other teachers whose tenure in the

- school i.e. GGHS Agra is more than that of the

appellant yet they are not disturbed whereas the

“appellant has been transferred prematurely.

- That the appellant feeling aggricved of the order

) ihjzpugned filed a departmental appeal, but the



o

same is not responded o inspite the lapse of
mandalory period of linie, hence this appeal on
the following grounds. Copy of the appeal is

enclosed as Annexure “B”.

Grounds:

C.

That the. aﬁpellunt has not been treated in
qccordance wifh the law, rules and policy on the -
subjec.t_.' That she has been transferred prematur oly
aﬁd that too from her home town to a far flung
school in utter violation of the rules and policy of

the Government on the subject.

‘That appellant has been discriminated as other

teachers of longer lenure are left undisturbed

whereas the appellant has been transferred and that

too without any reasons or any exigencies.

That the transfer order is made at the time when the

Election Commission of Pakistan put ban on ainy

sort of posting transfer of the civil servant in line

'with_ the directions of the August Supreme Court of

Palistan. Copy is enclosed as Annexure “C”,

That respondents have misused He authorily in a

very colourful and fanciful manner without any

regards to either rules and policy or the directions

of the Election Commission of Pakistur.

That the appellant had accrued vested right in the

shape of legitimate expéctation to complete her
tenure, which have been violated with utter

disregard in very mechanical and arbi trary manner,




It is, therefore, very respectfully prayed that
on acceptaiice of this appcrﬂ the order impugned
may very kindly be sct aside/cancelled, fron: Hw date
of iséuance, being in violation of the law, rules and
( bén put by the Election Commission of Pakistan and
the appellant transferred back to her original place

of posting i.c. GGHS Agra.

Any other relief deemed appropriate in the -

circumstances may also very kindly be granted.

ppellant

> Mst. Bakht Zia

- Through Counsels,

>

- Aziz-ur-Rahnian

!é,réﬁ" et Ullah

Adoocales Swat



' BEFORE THE KHYBER PAKHTUNKHWA
| SBRVICE TRIBUNAL PESHAWAR

i

‘ Servzce Appcal No. of 2015

AMst Balkht Zza CT Teacher at Governiment Girls Hzgh
School Agra uuder transfer to Gover nmeut Girls Hzgh
' School Inzas gm Mala]\uud Agency.

Appellant
VERSUS
Secretary Elementary — and Secohclm* iy Education

| ‘Govemmeut of Khybei Pakhiunkhwa Peshawar and

| Others

. Respondents

AFFIDAVIT

Itis S;olehmly stated on Oath that all the contenls
. of this appeal are true and correct to the best of my
knowledge and belief and nothing has either been

 misstated or concealed thereto.

Deponent

Z%/l\/lst. Bc;kht Zia

ATTESTED

o MIEAN
Gulzar Bllai: fhan Advicate
: OATHCDwMt.ZnE)NLR :
Distt: Courts Swat.

A B Ji:'\?‘\’.z\m:»



BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2015

Mst. Bakht Zia CT Teacher at Government Girls High

. School Agra, under transfer to Govemuzenl Girls High

‘School Inzargczt Malakand Aguzc i

-~ LAppel la‘ut
VERSH‘S

~ Secretary Elementary and  Secondary - Education
Government of Khyber Pakhtunkhwa, Peshawar and
Others.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Mst. Bakht Zia CT Teacher at Government Girls Higlt
. School Agm under transfer to Government Girls High
 School Inzargaz Malakand Agerncy.

Respondents:

i. Secretary Elementary and Secondary Education
| | Goﬁgrnment of Khyber Pakhtuﬁlchwa, Peshawar.
2.. Director ASecbﬁdary and Elementary Education
Government of Khyber Pakhtu J:zkhiua Peshawar.
3. District Education Officer (Female) Malal\and at
Batkhzla Malakand Agency.

Appellant

Through Counsel,

Aziz-ur-Rahman

Advocate Swat

©



- BEFORE THE KHYBER'PAKHTUNKHWA

SERVICE TRIB UNA L, PESHAWAR

Service Appeal No. of 2015

Mst. Bakht Zia CT Teacher at Government Girls High
School Agra, under transfer to Government Girls High
School Inzargai, Malakand Agency.

Seéretary Ele‘méntmy‘ and ~ Secondary  Education -

. Appellant
VERSUS

Government of "Khybc'r Pakhtunkhwa, Peshawar and

Others.

i

1.

i

10,

...Respondents

Application for grant of interim
relief to the effect that the
operation of the irnpugned transfer

order may suspended.

| Respectfully Sheweth:

That the above titled service appeal is pending
before this Honourable Tribunal in which no

- date of hearing is fixed as yel.

That the appellant has a prima facie case in her

face.

That the balance of convirce is in fuvour of the

appellant,

That if the impu. gned order is not suspended the
appelldnt will suffer irrepm'able loss and will
also face the appellant with hardship and -

another complicated round of litigations.

5



It is, iherefo;c very respectfully prayed
tha.t on acceptauce of this appllcatzon the -
_operation of the order zmpugmd niay very

kindly be buSpended till the disposal of the ™
appeal. '

Petitioner

Through Couﬁsels,

-Rahman

(bt

Advocates Swat

- Azizeur

Affidavit:
1t s stated on Oath that all the contents of this

applzcatzon are true and cor rrect Lo the best of my '

knowledge ‘4 ; |
. - ' .." _’ﬁ .
[\ﬁf_gﬁﬁ - %ﬁ)eponent
6"\7/7"‘{ Mst. Bakht Zin

! i ﬁd\lﬁﬂaﬁ@

Zav il
Glﬂti) SSIOMNER

- QATH O
Disit: Courts Swat,

upto. 18-11 1017 ,&
[ \’5\5} ------ Date-- \b
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.Hﬁljl('_l»_'_( WLHE DISTVRICEEDUCATION CUBICER (FEMALE)  AALAKAND AT RA VKI5

OFFICEORDER:

'
. I - ] . ’ R 1"
Consequentupon the appsoval of the competent authority, the following ("1

(hemale) feachers are hereby transterned arainsl the newly ereated posts of CT (1) o the sehools

e o e R

nuted :lg;,.']_in.\‘l cach their names on their oy pay and scales in the interest of public serviee Trom

R g i A e

the date :[I‘ihcir tuking over charpes.
i
! i

! ] :

L

| R | . : ‘E .
SN Name and Designation § From I'o

Remarks

;' i
| paIsENada Bibi CT 0 5 GGHS Avra GGHS Tnzagreai Newly erealed post, i
2 | Ma Bakht Zia C7 [ GGHN Agra | GULIS Thzargai Newly ereated post b
o - . E : i . . ( . } , :E
| T !
Note: 1E - Charge repeit should be svbniitied to all conedrned. 4 ‘
. | | I \
o v i

No TA/DA] ctle "7 allowed,

SN o (RATBIA 131131) ;
5 / ‘ DISTRICT EDUCATION OFFICER :
(IMALAKANDAT BATKHLIA

L4

Iindst Nfa. /_}5’9’, AT Lotedthe, “))c’.j/"(

/2018
! Copy ol the above is Torwisded to:-
o The District Accointé-Oflicer, Maakafid,
2o e Head Mistress GGIIS. Apra,

Ao e Flead Mistreys GOIIS Iz,

A5 e Ofticials coneerned., '

1

o Rt -

= ' ' DISTRICT 1-,1-)'1“’{'/\‘:1(;:\' OFFICER
‘ (I")M;\I./\?NNI)/\'I' BATKEIE LA

g

BN o S e T e S e L R e L

Vi
i
s L

T

-

T mITT

-
ey
T o

i

=7

/ ! :I” ‘
. - ATTESTED ;”
| 1/
5 BT {
: i d
I : F i *
) i
f i i
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ARSINBEOS ARSI,

S S - N N
A O N A W - <y B
P o e o SIC.S Kiyber Pahlunkia
T OFERF|TION COMMISSION OF PAKISTAN oy 9 S & Bl cee)

. (GOVERN

i F' WEWR K L
i ey C e 8- —2o )y
I Dﬁ"y No‘%éc’? S _ | L .
¢

PRIRA)
{

R : ‘E\ . NOTIFICATION. |
Lw—bg?‘;_’}';'tﬁ) D T Islamabad, the 4"’Apn‘l, 2015.

No.F.S(1)/2i)15~LGE-KPK (1) :— Pursuant {o the Order daled 6" March 2015 of
the Hon,ble Supreme Court of Pakistan passed in CMA No.18/2014 » CMA No.11/2014
& CMA No. 688212013 in Constitution Petition No. 77/2010, CMA No.7546/2013 in

Constitution Petition No0.6G5/2009 and -other connected petition:-; ; In exercise of the

powers conferred : upon it ‘under sub-section (1) of Isection" 75 of ‘the Khyber

Pakhtunkhwa Local Government Act, 20_13 read with sub-rule(1) of rule 13 of the

Khyber Pakhtunkhwa Local Councils ( Conduct of Efections) Rules 2014 and all other

powers enabling it in that behalf, the Blection Commission of Pakistan hereby issucs
the folloviring.schedtjle for clection to fill the categories of seats* in each Village Council,
Neighborhbod 'Couhcil, Tehsil/Town Council and District Council of the Province-
(except district Kohistan b'eing subjudice in Peshawar High Court Peshawar) and calls |
upoh the electors of éach Villégé Council , Neighborhood Council, Territorfal Wards of

Tehsill‘l“ own Council and District Council to:elect their representatives from the attached

list of local government institutions:

|'S.No/| Acﬁvity T Date .

} Notice inviting nomination papers (o be
i issued by the Returning Officer on 106.04.2015

2__| Nomination papers shall be received on 13.04.2015 to 17.04.2015
Publication of notice of all the nomination .

S papers received on ' 18.04.201 S

4 | Objection to the nomination papers ' 19.04.2015
Scrutiny of nomination papers and : ,

9 | publication of names of validly nominated - 20.04.2015 to 25.04.2015

candidates on
6 ‘Appeals against acceptance / rejection of
nomination papers.to be filed on

26.04.2015 to 28.04.2015

7 | Disposal of appeals on 29.04.2015 to 04.05.2015
8 Withdrawal of candidature and allotmenl of , 05.05.2015
syimbols on ~ '
9 Publication of list of cotesting candidates 06.05.2015
. with symbols -allotted to them on
l ol . ' 30.05.2015
i 10 Pollmg day on . { from 0800 hours to 1700 hours)
) Declaration of resuits by the Returning ~ o N
N Ty oGy
ii g/' . r/\/< . | f/ Al 0 N{E
r’nm?y' oA ¥ . [ .
ATTESTED




- ™" General Members in T, errotorial Wards of “l:ehsiffr Own and Districy Councils.al%u

« P T ToN
s WERRGSLE
. e e Ak .
. ok 3 3
- =

~following - Catgories of Seats in Village Council/Neighborhood Councils:

: . . oY .
. 4. General Members b. Women Members €. Peasants anq ViSrker
Cod. Youth Member ' . Non-Musfirng Member
2 The above mentiored Programme shall alse apply o the seals reserved. {or

Women, Peasants g WOrkers, Youth ang Non-Musiims Members,in the Distn'cf and .

3. 'V.Viih a view to ensure that elections to the Locgj Govemment'are conduc(ed‘
fairly and in ith law and to ensyre that the corrupt
i sion i -

a d. After the issuance of Election Schedule, the Prime Mi'nister, Governor‘, Chief
: Minister, Speaker. .DeputyA Speaker, Federaj and  Provingig| Ministers,

e. No Deputy Commissionerl District Coordination Officer shaj perform protoco|
T f'duty with the Prime Minister, Chicf Ministar, Speaker, Deputy Speaker,
' Federa Ministers, State Ministers, Provincial Ministers, Advisors tg the Prime

' Minister ang Chief.Ministcr or any Person on their benalr g Conclusion of the

. .~ proceeded against as mandateq in law. , ,
- Mote: The offices of the Election Commission ag well as the offices of District Returning

o Ofﬁcers.~and.Retummg Ofﬁcqrs shall remain oPen on all public holidays during the
Schedule periog, : -

¥ By order of the Election Commission of Pakistan, & .
: “Encl:_List of Local Government Inslitutions attached ( Atta ur Rehman))
SRR ; : Joint Secretary (LGE)
&ﬁ{l{?«ﬂ" o
"’A , i \)ﬂ ‘/-—

o
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To: ' .
' ' The Manager, ST
: Prinling Corporalion of Pakistan Press, Islamabad, S A
LFor publication in the Gazelte of Pakistan, _ D f;

Extraordina\ry (Part-111) of loday's cglate.]

l. . Copy f;or(féardcd“f&igf information to the!* o ﬂ

. (1) Secretary to the President, Aiwan-e-Sadar, Islamabad.
(2) Secretary to the Prime Minister, Prime Minis
(3) Secrelary, Cabinet Division, Islamabad.
(4)-'Seéretary, Ministry of Interior Government of Pakistan, Islamabad.

i (SVﬁwe Chief Secretary, Government of Khyber. Pakhtunkhwa, p
(6) The Secretary, Local Government

fer Secrelariat, Islamabad.

eshawar,
Department, Pakhl’unkhwa, Peshawar.

il

Copy also forwqrded tor information and fecessary action to the: P

i. The Provincial Election Commissioner, | o

.. Pakhtunkhwa, Peshawar. 4 ‘ 7

ii. All District Returning Officers. p

i, Al Returning Officers. - 3

iv. All Assistant Returning Officers. ‘ Through PEC, Fakhtunkhwa, :

V. All Regional Election Commissioners, _ S 5

vi. All District Election Commissioners. - J H

: i ’ 3

iv. Copy forwarded to the: | i

i.  Director Generaj (Admn) N : T3
ii.  Additional Director General (Eleclions) - , -
iit.  Director General (Budget) . ‘
iv.  Additional Director General (PR)
V. Additional -Direcior General (Legal) .
Co. ree 1} N - SN S ] ) .
v\:: . gggglg?%ggzﬂgwe@. (ER) (‘ ECPs Secrelarial, Islamabad,
viii.  Director Protocol to Hon'ble CEC '
iX.  PS to Hon'ble MEC---IIT &IV . '
X. PSto Secretary N . o ,
Xi.”  Deputy Director (GS) : j n g
. : ‘ ‘ 4.._,‘-»’»’/‘_, e

A C..
(W.Rastfbed Bhatt) ——
E&}eclor

)
v
: ' Lm:ﬂff’

7
/

ATTESTED

, o

ADY QCATE




60?

B

) Qxﬁ\i%} C/W’Kdm/f:‘z/ /J’Jﬁ‘/)g),vﬁ’(j( /“’u.w,.w 3_?_J)J ’(‘J‘QJL_“}LQ}'L/Q""'L’
{ ‘
;\3 J" ,/:( C/r‘flﬁfhﬁjo'c»f/g( ““&..J’/ i"’. L(j i {hjﬁ,;(“/n,uﬁf“’*/“

/

o ~ LM/J"&_J}J’M L?/"f,«?ff L.,)“méw(»ﬂ,/,,w;t, 53‘ d}./‘}bw A} 5

OQM

J::’f/meLy/eﬁ:r’WJM C_,/,/L(J "t{mwtd‘%ﬁ;ﬂﬁ

»é&%/)wé/M e ’ALW,
yéyosmwtoﬁ f;:nthPLfJJ‘/ﬂf///f“‘

o w‘iéwﬁuﬂt?/,-uﬂﬁ«v)b//ajﬁwtaQfng}’w}Laﬂ(‘JJﬁ/‘"m&'ﬁ’fjpwf |
e -...mefw/.:.,l;dwa/fu ss&}mp (f ‘éﬂ;::%ﬂ L}nmd«;:"
M’L’g-"’/ﬁfé;wfd L?W’JW’ULBJ“ 5 ‘: }ﬁ'; ,// .w,,&l,.éueﬁ‘
e @/BW)JJ%LW/.:_Q&”.%WQL&N N A WW,.;’

o w/MJL)d ta.:-/J %i,&’v{/}/&mﬁ/f»ﬂ” {:}f (wﬁ &J‘MML i o

i : i’° @/p '. o ‘2@/\«(’?"2’

‘:Q' M(Mﬁ . . VQZ/J

b e e
s I



