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S.A No. 894/2015, Mst. Naheed Fazal

06.06.2018 Mr. Abdul Salam, Advocate put appearance on behalf 

of the learned counsel for the appellant Mst. Naheed Fazal 

present. Mr. Usman Ghani, District Attorney for the 

respondents present. Arguments heard and available record 

perused.

At the very outset of arguments, the learned counsel 

for the appellant stated at the bar that the appellant has 

been promoted and thereafter posted as well and in this way^ 

the impugned order is in-effective for all practical purpose 

and requested to allow him to withdraw the same. However, 

he made further request that the respondents have forfeited 

salary of the appellant for some days showing absent from 

duty whereas in fact, she had not absented and requested 

this Tribunal to order the payment of salary of the alleged 

absent days.

In view of the statement given by the learned counsel 

for the appellant at the bar, the appeal in hand stands 

disposed off being infructuous.

So far the second request of the payment of salary of 

the absent days is concerned, it was duly discussed and 

considered but neither this plea has been agitated in the 

grounds of appeal nor any such order has been impugned 

before this Tribunal. So in the humble view of this Tribunal, 

request of the appellant for payment of salary of the alleged 

absent days cannot be entertained, thus stands turned 

down. However, the appellant is at liberty to take up the 

matter with the concerned quarter for her relief. In the 

circumstances of the case, parties shall bear their 

File be consigned to the record
own costs.
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■"Member Chairman 
Camp Court, Swat

ANNOUNCED
06-06.2Q18
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30.01.2018 Mr. Abdul Salam Khan, Advocate present and submitted 

fresh wakalat nama which is placed on file. Mr. Kabir Ullah Khattak, 
Addl: AG alongwith Barkat Ali, ADO for respondents present. 
Counsel for the appellant seeks adjournment. Granted. To 

for arguments bn 03.04.2018 before D.B at.Camp Court, Swat.
come up

lan
Camp Court, Swat

03:04.2018 Mr. Ehtisham, brother of the appellant, on behalf of 

the appellant and Mr. Usman Ghani, District Attorney for the 

respondents present. Brother of the appeltat submitted 

application for adjournment on the ground that learned counsel

for the appellant is not available today. Adjournment granted. 

To come up for arguments on 05.06.2018 before D.B at Camp 

Court, Swat.

Member Chairman 
Camp court, Swat

05.06.2018 Neither the appellant nor her counsel i

Usman Ghani, District Attorney for the respondents present. 

Case to

tomorrow i.e. on 

Swat.

IS present. Mr.

come up for further

06.06.2018 before the D.B at
proceedings/arguments

camp court.

Chairma'n 
Camp Court, Swat.Member
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Clerk of counsel for the appellant and Mian Amir Qadar,

for the
06.12.2017

District Attorney alongwith Muhammad Saeed, SS 

respondents present. Counsel for the appellant is not in attendance. 

Seeks adjournment. To come up for arguments oh 30.01.2018

before the D.B at camp court, Swat. ¥

Camp court, Swat
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None present for the parties due to notification of

1

;
03.10.2016 ; f

i r public holiday on Vhe’eve of first ^JioFial'Pam'. The appeal-is !■

l

■' - therefore, e adjourned for final hearing before the p.B to 

^4.1.2017 at carrip court,, Sw^t.
, ' • . j I" ■ ■
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Chaffi^.
Camp co^urt, Swat

Member
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Agpnt^of ct^unsel for th^^apgellant and Mr. Muhammad Saeed, :
jd '•V

SS alongwith Mr. Muhammad Zubair, Senior GovernmentjPleader for
t

f 4

the respondents present. Requested for adjournment as eounsel fqr the j

' i ■ '0 '■ appe’llaht' is ■'nbf'^in 'attendance'? Adjourned for final hearing to 

,. p2.,05.20,17 bjforp the DJB at j^p^c^rt, Swat.t
I, i

■ -i
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Ch^ ^nan. 
Camp court, Swat
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None present on behalf of the appellant. Mr. Muhammad
{*

Zubair, District Attorney for the respondents presents Notice be 

issued to appellant and his counsel for attendance and arguments 

for 05.09.2017 before D.B at Camp Court Swat.

02.05.2017
:[

: i-
i

■ Ir’

t

;
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
Camp Court Swat.^

;
;

05.09.2017 Appellant in person and Mr. Muhammad Zubair, District 
Attorney for the respondents present, 

appellant is not in attendance. Requested for adjournment. ;To 

come up for arguments on 06.12.2017 before D.B at camp 

court, Swat.

iLearned counsel for
;

r

>
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tczr ■■

Member
Camp court, Swat.
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Hr,IhteshaBi-ui-Aaia ori behalf of the appellant©9.©3.2©16

and Sultan Kabl,As8i8taHt for reepoadept ft©*1

•-4 alongwlth Mr.farooq Ahmad, AGP fer respondents present®

'v-iritten reply submitted by respondent Ho®'!, while

request for furthor adjoiurhiient made ©n behalf of

respohdonts No®2 fc 3. Last opportunity is extended

subject to payment of cost of ps.10©0/- which shall be•.<

borne by respondents N9®2 end 3 from their ©wn pockets.

T© c©me up for written reply/cemments and c®Bt;On

4,3o2S16 before S,B *t Comp Court Sw®t.

Chs^ftna n 
camp Court Swat

Mr. Ihtisham, relative of the appellant and Mian Amir
-v', •'

Qadar, GP for the respondents present. Plowever, 

representatives of the respondents are not in attendance.

' \ " Written statement not submitted by respondents No. 2 & 3

despite repeated opportunities including last, opportunity 

which was also extended subject to cost of Rs. lOOOA as 

such no such opportunity is extended to respondents No. 2 & 

3 for written statement. Written statement by respondent No. 

1 already submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 03.10.2016 at camp court 

Swat.

04.05.2016

>

Cha ?man 

Camp Court, Swat
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as AT and according 

to impugned order dated 4.4,2015 she was directed to report for 

duty in her original schoorimmediately.‘That in compliance with the 

same, the appellant visited GGMS Sanguta but the Principal refused 

to accept her arrival. That the appellant preferred departmental 

appeal on 8.4.2015 which was not responded and hence the instant 

service appeal on 7.8.2015.

That the appellant is ready to perform duties in any of the 

^^chools but the respondents are reluctant to give her charge in any 

' / of the schools which attitude of the respondents is against facts arid 

law.

13.08.2015

3

I

e

f

V •

!•

. Pre-admission' notice be issued to the resporidents for
‘ ' . i *. ' ' ► .

5.10.2015 before S.B at Camp Court Swat as the matter pertairis to 

the territorial lirhits of Malakand Division.
i'.>

■:

- -.Chairman i .

*. i

Mr. !htesham-ul-Amin on behalf of the appellant'and Mr. 

Muhammad Ishaq, Senior Clerk alongwith Mr; Mdhammad.Zubair, Sr. GP 

for respondents present. Requested for adjournment. To come-up for 

written reply/comments on 8.12.2015 before S.B at Camp Court Svyat.

5.10.2015

;

" Chwrman 
Camp Court Swat

1 ■!

8.12.2015 Mr. Ihtesham-ul-Amin on behalf of the appellant and Mr. 

Muhammad Ishaq, Senior Clerk alongwith Mr. Amir Qadir, G.P for 

respondents present. Written reply not submitted. Requested for further 

adjournment. Last opportunity granted. To come up for written reply/ 

comments on 9.3.2016 before S.B at Camp Court Swat.

*
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Form- A 9^

FORM OF ORDER SHEET
Court of

i 894/2015Case No.,

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2
'•I

07.08.2015 The appeal of Mst. Naheed Fazal presented today by 

Mr. Fazal-e-WahId Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

\

REGISTRAR
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^fii -2

chJ^an
V

//
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

i '

Service Appeal /2015

Mst. NaheedgFazal................. Appellant
VERSUS

District Education Officer, Swat ^ others..,-.. Respondents

INDEX

S.No Particulars Annex Pages

1 Grounds of appeal 1-3

2. Addresses of parlies 4

o Application for suspension of impugned 
order dated Q4.04.2015, ;„ 
Copy of the impugned GiTieri.^7 cfc2te4o4-oU-is4 A

Copies of the departmental appeal and 
reminders

B & Co 8-11

6 Wakalat Nama '

'i

Through

Fakal-e-Waiild

. Masir Na^nH-^markhaili
And P

Ad v\ cates, e s li aw a r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

..

Tribuaal
©iaryService Appeal No.fe^^ /2015

Mst. NaheedvFazal,
AT at Govt: Girls Middle School, 
Afsarabad, District Swat............ Appellant

VERSUS

1. District Education Officer, Swat

Director Education Khyber Pakhtunkhwa 
Dabgari Gardens, Peshawar.

Head Mistress, Govt: Girls High School, 
Afsarabad, District Swat.........................

d
Respondents

SERVICE APPEAL AGAINST THE ORDER 

OF RESPONDENT N0.2 WHEREBY HE DID 

NOT BOTHER TO REPLY THE 

DEPARTMENTAL APPEAL AND AGAINST 

THE ORDER OF RESPONDENT N0.3 IN 

THE LIGHT OF ORDER DATED 02.04.2015 

OF RESPONDENT N0.1

Respectfully Sheweth

1. That the appellant was initially appointed as AT at Maidan 

District Dir Lower.

That the appellant after the marriage was transferred to hilly 

areas in District Swat where she performed her duty to the 

best of her ability, thereafter, the appellant was transferred to 

Govt: Girls Middle School, Ala Abad Govt: Girls Middle 

School Sanguta, respectively.
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3. That the appellant after spending some time in Govt: Girls 

Middle School Sanguta was again transferred to Govt: Girls 

Middle School, Jano.

4. That the appellant, with respect to the order No.209-10/G 

dated 04.04.2015 was again told to return to original school 
i.e. Govt: Girls Middle School, Sanguta.(Copy of the 

impugned order is attached as annexure ‘A*)

5. That the appellant with respect to the aforesaid order time 

and again went to the original school i.e. Govt: Girls Middle 

School Sanguta but the concerned Head Mistress 

(respondent No.3) did not permit her to take her charge and 

lastly the appellant was informed that there is no vacant post 
in the school.

6. That the appellant submitted departmental appeal to 

respondent No.2 but till date the same has not been 

responded. (Copies of the departmental appeal and 

reminders are attached as annexure ‘B’ & ‘C’ respectively)

7. That the appellant waited for the expiration of statutory 

period, therefore, now she prefers this service appeal for the 

following amongst other grounds:-

GROUNDS:

A. That the impugned order of respondent is illegal as on one 

hand the appellant has repeatedly been transferred and on the 

other hand respondent No.3 is not allowing her to perform her 

duty at Govt: Girls Middle School....

B. That the impugned transfer order of the appellant has been 

political motivated as the post, on which the appellant was
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.1,
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performing her duty, was made vacant just to adjust a blue 

eyes of the prominent political figure.

C. That the impugned order of respondent is a clear violation of 

the prevalent policy of the respondent as the appellant has not 

been allowed to complete her tenure at any station and thus 

she was made a rolling stone.

D. That the past record of appellant shows that she has been 

regular, punctual, committed and hardworking but now the 

appellant is seriously thinking to quit her job.

E. That the impugned order is prima facie illegal, unlawful and is 

thus not sustainable in the eyes of law.

F. That any other ground will be raised at the time of arguments 

with the prior permission of this Hon’ble Court.

It is, therefore, prayed that by accepting this appeal the 

impugned order of the respondent No.3 dated 04.04.2015 may 

please be set aside and consequently the appellant may be 

allowed to perform her duty at Govt: Girls High School Haji 
Baba or any other near school for her.

Appellant
Through

Fazal-e-Wahid

arkhaiiiNasir Naee
And

Adnan Aman
Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2015

Mst. Naheedj^Fazal Appellant
VERSUS

District Education Officer, Swat & others Respondents

ADDRESSES OF PARTIES

APPELLANT

Mst. Naheedi:'Fazal,
AT at Govt: Girls Middle School, 
Afsarabad, District Swat.

RESPONDENTS

1. District Education Officer, Swat

2. Director Education Khyber Pakhtunkhwa, 
Dabgari Gardens, Peshawar.

3. Head Mistress, Govt: Girls High School,
Afsarabad, District Swat. k

I

Ap^lant
Through

Fazal-e-Wahidi

Nasir Naeei arkhaili
And

Adha
Adv^ates, Peshawar

man

-.1

---
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2015

Mst. Naheed >• Fazal Applicant/ Appellant
VERSUS

District Education Officer, Swat & others Respondents

APPLICATION FOR SUSPENSION OF 

IMPUGNED NOTIFICATION / ORDER 

N0.209-10/G DATED 04.04.2015 AND 

DIRECTION MAY BE GIVEN TO THE 

RESPONDENTS TO RELEASE THE 

SALARY OF THE APPLICANT/ APPELLANT

Respectfully Sheweth

1. That the titled service appeal is pending before this Hon’ble 

Service Tribunal in which no date of hearing is yet been fixed.

2. That accompanied service appeal may be treated as integral 
part of instant application.

3. That the applicant/ appellant has a prima facie case and is quite 

sanguine of its success.

4. That if the impugned notification / order is not suspended, the 

applicant/ appellant will suffer an irreparable loss.

5. That the balance of convenience also lies in favour of the 

applicant/ appellant.

i
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It is, thereforev prayed that by.accepting this application, 
the impugned notification / order No.209-10/G dated 

04.04.2015 may please be suspended till the final decision of 

the instant service appeal and respondents may be directed to 

release the salary of the applicant/ appellant. r

Applicant/ Appellant
Through

Fazal-e-Wahid

N^ir Nae mafkhaili
And /

Adran Aman
Advo^tes, Peshawar
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OFFICE OF THE HEADMISTRESS 

GO VERNMENT GIRLS HIGH SCHOOL AFSAR ABAD 

Phone. No. 0946-9240091 -: ■

■

'i;

No, - /p /GrFUp ^ Jl/ /2015Dated,
To, 7^

). Mst: Naheed Fazal AT. .V-

!
2). Mst: Anina Bibi AT.

Subjcct:- DETALNED_MiS_T_RESSES/ SUBMISSION OF MONTHI v ^TApp SJA rEMENT

Memo:-
Reference District Education Officer (Female) Swat No. 1310-1407 dated 
2/4/2015 on the subject cited above.

You are hereby directed to report your original Sehool immediately 
otheiwise disciplinary action will be taken against you

Headmi^ess^
Govt: Girls High School 

: Swat.^^fsai- Abad Distt

Copy forwarded to the District Education Officer (Female) Swat with 
reference to her No. cited above.

Endst: No.

Headinistress
Govt: Girls High School
Afsar Abad Distt; Swat.

-vFr.'
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AUTHORITY LETTER

Certified that Mr. Sultan Nabi representative of this office is hereby authorized 

to attend the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar at Camp Court 

Swot on 09-03-2016 in connection with court case Service Appeal No 894/2015 Titled 

Mst: Naheed Fazal V/s DEO (Female) Swot of Khyber Pakhtunkhwa on behalf of the 

undersigned and Education Deportment

DISTRICT EDj^efftlON OFFICER (F) 
/flS^AT^SAIDU SHARIF



^|F0RE'THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No.894/2015 

IV’fSt: Naheed Fazal AT Appellant
1

Versus*If

1. District Education officer (Male) Swat.
2. Director elementary and secondary education Khyber pakhtun khwa Peshawar;

Respondents.3. Head Mistress GGHS Afsar Abad Swat

Parawise Comments on Behalf of the Respondents
Respectfully shewith
Preliminary objections

1. That the Appellant has no cause of action / locus standi.
2. That the Appellant has not come to this honourable Service Tribunal with clean hands.
3. That the Appellant has filled this instant Service Appeal just to pressurize the respondents.
4. That the instant Service Appeal is against the prevailing law and,rules.
5. That the Appellant has filled this instant Service Appeal on malafide motives.
6. That the instant Service Appeal is not maintainable in the present form and above in the 

present circumstances of the issue.
7. That the petitioners have concealed the material facts from this honourable Service 

Tribunal.

FACTS
1. That the Para No.l is correct.
2. That the Para No.2 first part pertains to the personal matters ofthe appellant hence 

needs no comments; however the rest of the Para is correct.
3. That the Para No.3 is incorrect and not admitted. The appellant was transferred to Swat 

and was adjusted by the then EDO Swat to GGMS Shin. (Charge report as Annexure 

^.Then she was transferred to GGMS Alabad Swat. Afterwards she was transferred to 
GGMS Sangota Swat on mutual basis. (Order as Annexure B).However the same order 
was cancelled by the DCO Swat being competent authority and the appellant was 

directed to report for her duty at GGMS Shin, which was her original school.
4. That the Para No.4 is incorrect and not admitted. The appellant was transferred from 

GGMS Shin to GGMS Alabad vide Order No 3243-53 dated 17-11-2014, but she did not 
taken over charge and did not obeyed the order and was working at GGMS Afsar Abad 
on detained basis. While one AT teacher was already working in the said school on her 
original post. And no other vacancy ofthe same cadre was available in the said school. 
Respondent No 1 ordered her to attend her original school i.e GGMS Alabad not GGMS 

Sangota, but she willfully remained absent since her transfer order and did not obeyed 

the order (Order as Annexure C)
5. That the Para No.5 is incorrect and not admitted. The appellant was directed to report 

at GGMS Alabad (Her original school) not GGMS Sangota. ’
6. That the Para No.6 is the repetition of the above Paras. As stated above she was 

directed by the DEO (Female) Swat to report at her original School but she failed to do 

so, then the Headmistress GGMS Alabad reported that she has not obeyed her transfer. 
order and has not taken over charge.(Report as Annexure D). The DEO (Female) Swat 
issued call notices (Uhder Registered Cover) time and again to the appellant to join her 
duty but she failed to join her duty station. (Notices as Annexure El.



7. That the instant appeal of the appellant is bereft of any merit, hence liable to be 
dismissed inter-alia following grounds.
GROUNDS
A. That the Para No. A is incorrect and not admitted. The act of the Respondent 

Department is not illegal.
B. That the Para No. B is baseless incorrect and on malafide intentions, hence denied.
C. That the Para No. C is the repetition of the above Paras hence needs no comments.
D. That the Para No. D is incorrect and not admitted. The appellant remained absent 

from her duty since her transfer order in November 2014 till 13-10-2015.
E. That the Para No. E is again the repetition of the above Paras hence needs no 

comments.
F. That the Para No F is irrelevant hence needs no comments.

ffr.

f'

It is therefore very humbly prayed that the instant Service Appeal of the Appellant 
may be dismissed with cost in favour of the respondents.

•1
/}/cP. 0/ Y DISTRICT EDUCATION OFFICER (F) 

/l /SWAT AT SAIDU SHARIF
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■ OFFICE OF THE DISTRICT EDUCATION OFFir.P.R rFFA/lAl B) 
-SHARTF SWAT AT SAinTT

9 -,-5i
i ■ No. / Naheed Fazal/AT Dated. 2015
1|
m ■

To ..«a

I
Mrs. Naheed Fazal, AT, GGMS, Alabad.

Subject: - CALL NOTICE NO. 1/ABSENT FROM HT TTV

Memo:-

As reported by the Headmistress, GGMS Alabad, that 
from duty since ^long,without sanction/permission of the

You are therefore, directed to join your duty immediately and sent report 

otherwise strict disciplinary action will be taken against you under

you are absent 

competent authority.

to this office; 

rules.
them

m
DISTRICT EDUCATION OFFICER 

(FEMALE) SWAT AT SAIiI RIFt

Endst: No.

I Copy to the:-

1^1
1. Headmistress, GGMS Alabad,swat.
2. P.A. to DEO (M) Local. >

n
'^^districtedItcation officer
(FEMALE) SWAT AT SAID

■1

I . UG.
F ■13

%U
M

i
■'1I
J-i
11t

ii■1

1
II /> - P//J- /y -y ...
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALEVSWAT AT SAIDir 
SHARIF1'i- fm
No Naheed Fazal/AT /REGD1- . Dated. 2015- ■m

?1 To

n Mrs. Naheed Fazal, AT, 
Bangla No. B-28,

. College, Colony Saidu Sharif.

rv
Subject: - CALL NOTICE NO.;)/ARSENT FROM DT TTV•II:r •.i Memo:-

Reference this office Memo: No. 4929/dated 28/03/2015, on the subject
noted above.'-1J

You are once again directed to join 'your duty at GGMS Alabad 
immediately and sent report to this office; otherwise strict disciplinary action will be 

taken against you under the rules.
imm

m
DISTRICT EDUCATION OFFICER

SHARIF
i (FEMALE) SWAT AT

I

Endst: No.i
Copy to the:-

1. Headmistress, GGMS Alabad,swat.

2. P.A. to DEO (Female) Local.
I-

a
DISTRICT 

(FEMALE) SWAT A
UCATION OFFICER 

SHARIF
UG.

mm
ui
lim
I
Isi
ii
i

II
I
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OFFICE OF THR DISTRICT EDIICATION OFFTCRR fFEMAISWAT AT SAmiT ftHAmv

P • * ' f •

miV ■ No. ./Naheed Fazal/AT/REGD Dated. O /2015,
To

Mst: Naheed Fazal, A.T,
BanglaNo. 28,
College colony Saidu Sharif, Swat.

CALL NOTICE NO. 03/ARSENT FROM DUTYSubject: -

Memo:-

I Reference this office Memo: No. 4929/dated 28/5/2015, No. '
6947/dated 7/8/2015 on the subject noted above. !

You are finally directed to join your duty at GGMS Alabad 
immediately and sent report to this office; otherwise strict disciplinary action will be 

taken against you under the rules.

DISTRICT E
(F) SWA^Tl^T SAIDU SHARJF:

ATION OFFICER

Endst: No.

Copytothe:-

Director Elementaiy & Secondary Education, Khyber Pakhtunkhwa,Peshawar 

2. Headmistress, GGMS Alabad, Swat..

4. PA to DEO (F) local office.

1.
mm

5ISTRICT ED 
(F) SAIDU s:

ION OFFICER

if
UG

i

rvy^i
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