S.A No. 894/2015, Mst. Naheed Fazal

06.06.2018

Mr. Abdul Salam, Advocate put appearance on behalf
of the learned counsel for the appellant Mst. Naheed Fazal
present. Mr. Usman Ghani, District 'Attorn'éy_ for the
respondents present. Arguments heard and available record

perused.

At the very outset of arguments, the learned counsel

for the appellant stated at the bar that the appellant has

been promoted and thereafter posted as well and in this way,

the impugned order is in-effective for all practical purpose .

and requested to allow him to withdraw the same. However,
he made further request that the respondents have forfeited

salary of the appellant for some days showing absent from

~ duty whereas in fact, she had not absented and requested -

this Tribunal to order the payment of salary of the alleged

absent days.

In view of the statement given by the learned counsel

for the appellant at the bar, the appeal in hand stands

disposed off belng infructuous.

So far the second request of the payment of salary of

the absent days is concerned, it was duly discussed and

considered but neither this plea has been agitated in the

grounds of appeal nor any.such order has been lmpugned
before this Tribunal. So in the humble view of this Trlbunal

request of the appellant for payment of salary of the alleged

absent days cannot be entertained, thus stands turned

down. However, the appellant is at liberty to take up the
matter with the concerned quarter for her relief. In the
circumstances of the case, parties shall bear their own costs.

File be consigned to the record room.

' L s i G W;

“"Member‘ : Chairman

Camp Court, Swat
ANNOUNCED

06.06




30.01.2018

03:04.2018

05.06.2018

Mrr‘Abdul Salam l(han, Advooate present and submitted
fresh wakalat nama whieh is placed on file. Mr. Kabir Ullah Khattak,
Addl: AG alongwith Barkat Ali, ADO for respondents present.
Counsel for the appellant seeks adjournment. Granted. To come up

for arguments 6n 03.04.2018 before D.B at.Camp Court, Swat.
Camp Court, Swat -

Mr Ehtlsham brother of the appellant on behalf of
‘Athe appellant and Mr Usman Gham Dlstrrct Attomey for the
respondents present Brother of the _appellant submltted

apphcatlon for adjournment on the ground that learned counsel

- for the appellant is not available today.. Adjournment granted

To come up for arguments on 05 06. 2018 before D.B at Camp o
Court, Swat. '

Member o Chairman

Camp court, Swat

Neither the appellant nor her counsel is present. Mr. '

Usman Gham District Attorney for the respondents present.

Case to come up for further proceedmgs/arguments

tomorrow i.e. on 06.06. 2018 before the D.B at camp court,

Swat. -

/M ~ Chairman

Camp Court, 'Swat.

Member
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. 894/15

06.12.2017

Clerk of counsel for the appellant and Mian Amir Qadar,
District Attorney alohgwith Muhammad Saeed, SS for the
respondents present. Counsel for the appellant is not in attendance.
Seeks adjournment. To come up for arguments on 30.01.2018

before the D.B at camp court, Swat. .

Camp court, Swat

o faRengde
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None present for the partles due to notlflcatlon of
i

publtc hollday on the eve of first Moﬁarrdm The appeal is

ar

~ - therefore,, adjourned - for final hearmg before the D B to

- -~4-1-2Ql7 at c_amp_coujrt,_ Swat. @r.,':jt_f'lgf‘ Dom

t - . :
Ly m—’" . 54 ,
. BN '

ol T T ST ¢ otdEey :

. Member “Chaifgan. - ¢

crod o Fomrry Bho o A3t vt 3o ooy ¢ .
Camp court, Swat - .

+ CE S + A " - cm s '

R I SR A

Ao, ~Agent of counsel for the apgellant and Mr. Muhammad Saeed,

AN AR
N V""'Ii: o
3 Feep 0
02.05.2017
05.09.2017

3

e

SS alongw1th Mr. Muhammad Zubair, Senior Government Pleader for'

L o I ‘

the respondents present Requested for adjournment as oounsel fqr thea

appéllant  is "ndt7-in “attendance> Adjourned for ﬁnal .;hearmg to

02.05.2017 before the D.B at é;ggr)i]gé:oqprt, Swat. |
fd%mbj Camp court, Swat ',

None present on behalf of the appe!lant Mr. Muhammad‘

N

Zubair, District Attorney for the respondents present. Notlce be- '
|ssued to appellant and his counsel for attendance and arguments |_

for 05.09.2017 before D.B at Camp Court Swat

(MUHAMMAD AMIN KHAN KUND[) :
MEMBER :

Camp Court-SWat.%—,‘ -

Appellant in person and Mr. Muhammad Zubair, Disd‘ict

Attorney for the respondents present. Learned counsel for: EE

appellant is not in attendance. Requested for adjoumment To~ o
come up for arguments on 06.12.2017 before D.B at’ camp' S

court, Swat. ' ‘

e
Memmber

Camp court, Swat,

it
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 09.03.2076 | - Tuteshem-il-hain sn benslf of the appellant
and or.Sultar Kebi,Aseistaxt for respondont ie.!
aibigwifﬁ.Mr.Earoeg Ahmad, Agp fer resﬁende#fs presenﬁo
written reply submitfeé by';gSPGndent No.i, while
request fer further adﬁéﬁfﬁiéht zade on behalf of
respetidents Ne.2 & 3. last oppertunity is extended
sﬁéﬁeéf'fo payment of cest ef 35.1666/- which shall be
bs;ne by respenden§§ 36;2 gnd.B _from their ewn peckets,
T come uﬁ for written rep}y/csmmehts and cest en

4.5.,2816 befare S.B ot 6hmp Court Swot,.

Cha yfman
Camp Ceurt Swat

04.05.2016 Mr. Thtisham, relative of the appellant and Migiﬁ\.{-}mir |

A o
Qadar, GP for the respondents present. However,
representatives of the respondents are not in attendance.

-,:‘“}Nritten statement not submitted by respondents No. 2 & 3

Vs

despite repeated opportunities including last. epportunity
which was also extended subject to cost of Rs. 1000/- as
such no such opportunity is extended to respondenis No.2 &
3 for written statement. Written statement by respondent No.
-1 already submitted. The appeal is assigned to D.B for
rejoinder and final hearing for 03.10.2016 at camp court

Swat.

—_— _ _ : Chaﬁman

Camp Court, Swat




13.08.2015. .  Counsel for the ébpe!laﬁt present. Learned counsel for the
appellant argued that the appellant was serving as AT and according
to impugned order dated 4.4.2015 she was directed to report for
duty in her original school'immediately: That in compliance with the
same, the appellant visited GGMS Sanguta but the Principal refused
to accept her arrival. That the appellant preferred departmem':al
appeal on 8.4.2015 which was not responded and hence the instant
service appeal on 7.8.2015. .

That the appellant is ready to perform duties in any of the

P o l,échools but the respondents are reluctant to give her charge in any
N -t-fof the schools which attitude of the respondents is against facts and
? law.

. Pre- admission notice be issued to the respondents for

5 10 2015 before S.B at Camp Court Swat as the matter pertams to
- ;Ch%an

Mr. lhtesham-ul-Amin on behalf of the appellantand Mr.

the terntonal limits of Malakand Division.

5.10.2015 ,
' Muhammad Ishag, Senior Clerk alongwith Mr. Muhammad.Zubair, Sr. GP
for respondents present. Requested for adjournment. To comeiup for

written reply/comments on 8.12.2015 before S.B at Camp Court Swa_t.

' .
' 'Cféﬁhan'

Camp 'Court Swat

;"- . - 8.12.2015 Mr. Ihtesham-ul—Amm on behalf of the appellant and M,
' V Muhammad Ishaq, Senior Clerk alongwnth Mr. Amir Qadlr, G.P for
? . o ‘ respondents present. Written reply not submitted. Requested for further
Ty . ' adjournment. Last opportunity granted. To come up for writtén reply/

comments on 9.3.2016 before S.B at Camp Court Swat.

Chaﬁbn;:

Camp Court Swat




Form}A SRR I - F
'FORM OF ORDER SHEET o
Court of e ’
Case No. 894/2015

Date of order
~ Proceedings

Order or other proceedings with signature of judge or Magistrate --

2

ool

2

-

07.08.2015

The appeal of Mst. Naheed Fazal presented today by
Mr. Fazal-e-Wahid Advocate may be entered in the Institution

register and put up to the' Worthy Chairman for proper order.

D=t
REGISTRAR <

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon /13 —~ - D~

o »chﬂl?RﬁAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.314 /2015

Mst. Naheed:iFazal...........ccoooeiiieininnn. e Appellant

| VERSUS o
District Education Officer, Swat & otheriﬁ. ;,;;i et Respondents

lNDE}\
S.No o Particulars ‘ T Annex Pages
T G.rou‘nvds of éppéél _ B 1-3
2. Addresses of parlies IR | 1 4
II o — —

3 | | App! rcatlon for suspenolo 1 Of nnougned . -6
___lorderdated 04.04.2015 . S
4 1 Copy of the |mpugned Jid(l du&e&ou.ou 1S A @
5 'Coples of the departmen tal apnaal and "B&C __l_,r

- |-reminders - _
6 Wakalat Nama

. A§§%ant /////:::::>

o T'T’C" g, :

}

: Fa4a!:e-W,aMd

Urnarkhaili

Advcates:; Peshawar

. Masir Nadem
- And




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
I PESHAWAR
&.W.F.Provies
: : Bervico Tribunal
Service Appeal No. 814 /2015 Sary No

vatad D725 2205
Mst. Naheed:* Fazal, :
AT at Govt: Girls Middle School,
] Afsarabad, District Swat...................coooii Appellant

VERSUS
1. District Education Officer, Swat
U ,,WUWJ? @ Director Education Khyber Pakhtunkhwa,

N o Dabgari Gardens, Peshawar.
Qo 07
2 o (3  Head Mistress, Govt: Girls High School,
2 f /{0.7,4@3 Afsarabad, District Swat ....................... Ciereeeens Respondents
23f ‘

SERVICE APPEAL AGAINST THE ORDER
OF RESPONDENT NO.2 WHEREBY HE DID
NOT BOTHER TO REPLY THE
DEPARTMENTAL APPEAL AND AGAINST
THE ORDER OF RESPONDENT NO.3 IN
THE LIGHT OF ORDER DATED 02.04.2015
OF RESPONDENT NO 1

Respectfully Sheweth

1.  That the ap;pellant was initially appointed as AT at Maidan
District Dir Lower. ‘

That the appellant after. themarriage was -fréi:'nsferred to hilly

areas in District Swat where she performed her duty to the
best of her ability, thereafter the appellant was transferred to
Govt: Girls Middle Schoo!, Ala Abad Govt: Girls Middle -
School Sanguta, respectively. |




®

- 3. That the appe!lant after spendlng some time in Govt: Girls
. _Mlddle School Sanguta was agaln transferred to Govt: Girls
Middle School, Jano.

4. That the appellant, with respect to the order N0.209-10/G
dated '04.04.2015 was again told to return to original school
ie. Govt: Girls Middle School, Sanguta.(Copy of the -

impugned order is attached as annexure ‘A’)

5. That the -'appellant with respect to the aforesaid order time
and again went to the original school i.e. Govt: Girls Middle
Scho_of - Sanguta but the concerned Head ‘Mistress
,(res"pondenf No.3) di'd niot permit her to take her charge and
lastly the appellant was informed that there is no vacant post
in the school.

6. That the appellant submitted departmental appeal to
respondent No.2 but till date the same has not been
‘responded. (Copies of the vdepar‘tme‘ntal appeal and

reminders are attached as annexure ‘B’ & ‘C’ respectively)

7. That the appellant waited for the expiration of statutory
period, therefore now she prefers this service appeal for the

followrng amongst other grounds:-
GROUNDS

A. That the impugned order of respondent is illegal as on one
hand the appellant has repeatedly been transferred and on the
other hand re‘epondent No.3 is not allowing her to perform her
duty at Govt: Girls Middle School....

B. That the impugned transfer order of the appellant has been
-political motivated as the post, on which the appellant was




2 -")_ T

perforfning her dutywas ma:a‘éﬁ\'/'i':l'cfzant just to adjust a blue

eyes of the prominent political figure.

. That the impugned' order of respondent is a clear violation of

the prevalent 'poliCy of the respondent as the appellant has not
been allowed to complete her tenure at any station and thus

she was made a rolling stone.

. That the past record of appellant shows that she has been

regular, punctual, committed and hardworking but now the

appellant is seriously thinking to quit her job.

. That the impugned order is prinia facie illegal, unlawful and is

thus not sustainable in the eyes of law,

. That any other ground will be réised at the time of arguments

with the prior permission of this Hon’ble Court.

It is, therefore, prayed that by accepting this appeal the
impugned order of the respondent No.3 dated 04.04.2015 may

please be set aside and consequently the appellant may be

'éIIoWed_to perform her duty at Govt: Girls High School Haji

Baba or any other near school for her.

YA

Appellant

Through wobud
Fazal-e-Wahid "
Nasir Naee arkhaili

And . -~
’ Adnan Aman W
- Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No._ /2015
Mst. Naheedy Fazal................... ST e Appellant
VERSUS 1
District Education Officer, Swat & others....... e Respondents

~ ADDRESSES OF PARTIES
APPELLANT

Mst. Naheed:*Fazal,
AT at Govt: Girls Middle School,
Afsarabad, District Swat.

RESPONDENTS

1. District EducatAioh Officer, Swat

2. Director Education Khyber Pakhtunkhwa,
Dabgari Gardens, Peshawar.

3. Head Mistress, Govt: Girls High School,

Afsarabad, District Swat. g? /) &nﬁ

Appellant |

Through

And

. Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' . PESHAWAR
Service Appeal No.____ /2015
Mst. Naheed 'Fazal..........................- ....... ....Applicant/ Appellant
VERSUS -
District Education Officer, Swat & othefs................... Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED NOTIFICATION / ORDER
' NO.209-10/G DATED 04.04.2015 AND
DIRECTION MAY BE GIVEN TO THE
RESPONDENTS TO RELEASE THE

Respectfully Sheweth

1.

That the titled service appeal is pending before this Hon’ble

Service Tribunal in which no date of hearing is yet been fixed.

~ That accompan'ied service appeal may be treated as integral
part of instant application.

That the applicant/ appellant has a prima facie case and is quite
sanguine of its success.

That if the impugned notification / order is ot suspended, the

applicant/ appellant will suffer an irreparable loss.

That the balance of convenience also lies in favbur of the

applicant/ appellant.




k '“ . | :
o ‘
. cvam e s

It is, _ther'efbre:,- pfayed thét»,by_..éccepting this application,
the impugned notification / order No0.209-10/G dated
04.04.2015 may please be suspended till _the'final decision of
the instant service appeal and respondents may be directed to
release the salary of the applicant/ appellant.

Applicant/ Appellant

Through




To,

Subject:-

Memo:-

Endst: No.

OFFICE OF T, HE HEADMIS T. RESS
GOVERNMENT GIRLS HIGH SCHOOL AFSAR ABAD

Phone. No. 0946-924 0093 o )
No. }ﬁ§ /0 /G: File | Dated, Q/Z.Zg /2015
). Mst: Naheed Fazal AT. ¥

}
H

2). Mst: Amna Bibi AT.

DETAINED M! TRESSES/ SUBMISSION OF M Y_STAFFE STATEMENT.

Reference District Education Officer (Female) Swat No.1310-1407 dated
2/4/2015 on the subject cited above.

L3

You are hereby directed to report your original School- mlmcdlatcly
othez wise disciplinary action will be taken against you.

Héf&!’%?‘éﬁjﬁ&-

Govt: Girls High School

fsa1 Abad Distt: Swat.
/ A

Copy forwarded to the District Education Officer (Female) Swat with
rcielence to her No. cited above.

Headmistress
Govt: Girls High School
Afsar Abad Distt: Swat.

ea e
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AUTHORITY LETTER

Certified that Mr. Sultan Nabi répresentative of this office is hereby authorized
to attend the Honorable Khyber Pakhtunkhwa Service Trib&nal Peshawar at Camp Court
Swat on 09-03-2016 in connection with court case Service Appeal-No 894/2015 Titled
Mst: Naheed Fazal V/s DEO (Female) Swat of Khyber Pakhtunkhwa on behalf of the

DISFRICT ED 1ON OFFICER (F)
. AT AT SAIDU SHARIF

undersigned and Education Department.

Al
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* Sérvice AppeaINo 894/2015

1

® 1§ MSE: NANEEA FAZAI AT .ovveeoereveesessessss s e ssssissssesssssessess st sessessssessecscres Appellant
U Versus
1. District Education officer (Male) Swat.

2. Director elementary and secondary education Khyber pakhtun khwa Peshawar;
3. Head Mistress GGHS Afsar Abad SWat......c..cccovceilininniieineiiimeins s RESpONAeENtS.

Parawise Comments on Behalf of the Respondents
Respectfully shewith

Preliminary objections

That the Appellant has no cause of action / locus standi.

That the Appellant has not come to this honourable Service Tribunal with clean hands.
That the Appellant has filled this instant Service Appeal just to pressurize the respondents.
That the instant Service Appeal is against the prevailing law and.rules.

That the Appellant has filled this instant Service Appeal on malafide motives.

That the instant Service Appeal is not maintainable in the present form and above in the
present circumstances of the issue.

ok wNPE

7. That the petitioners have concealed the material facts from this honourable Service
Tribunal.

FACTS o

1. Thatthe Para No.1is correct.

2. That the Para No.2 first part pertains to the personal matters of the appellant hence -
needs no comments; however the rest of the Para is correct. .

3. That the Para No.3 is incorrect and not admitted. The appellant was transferred to Swat
and was adjusted by the then EDO Swat to GGMS Shin. (Charge report as Annexure
A).Then she was transferred to GGMS Alabad Swat. Afterwards she was transferred to
GGMS Sangota Swat on mutual basis. (Order as Annexure B).However the same order
was cancelled by the DCO Swat being competent authority and the appellant was
directed to report for her duty at GGMS Shin, which was her original school.

4. That the Para No.4 is incorrect and not admitted. The appéllant was transferred from
GGMS Shin to GGMS Alabad vide Order No 3243-53 dated 17-11-2014, but she did not
taken over charge and did not obeyed the order and was working at GGMS Afsar Abad
on detained basis. While one AT teacher was already wdrking in the said schoo! on her

orlgmal post. And no other vacancy of the same cadre was available in the said school.
Respondent No 1 ordered her to attend her original school i.e GGMS Alabad not GGMS
Sangota, but she willfully remained absent since her transfer order and did not obeyed
the order (Order as Annexure C) '

5. That the Para No.5 is incorrect and not admitted. The appellant.was directed to report
at GGMS Alabad (Her original schoof) not GGMS Sangota. !

‘6. That the Para No.6 is the repetition of the above Paras. As stated above she was

- directed by the DEO {Female) Swat to report at her original School but she failed to do "

50, then the Headmistress GGMS Alabad reported that she has not obeyed her- transfer
order and has not taken over charge.(Report as Annexure D). The DEO (Female) Swat
issued call notices (Under Registered Cover) time and again to the appellant to join her
duty but she failed to join her duty station. (Notices as Annexure E).

P




* . 7. Thatthe instant appeal of the appellant is bereft of any merit, hence liable to be [g) .

'
.

‘i\ dismissed inter-alia following grounds.
o GROUNDS -
1' ) A. That the Para No. A i incorrect and not admitted. The act of the Respondent
) Department is not illegal.

B. That the Para No. B is baseless incorrect and on malafide intentions, hence denied.

C. That the Para No. Cis the repetition of the above Paras hence needs no'’comments.

D. That the Para No. D is incorrect and not admitted. The apbellant remained absent
from her duty since her transfer order in November 2014 till 13-10-2015. "

E. That the Para No. E is again the repetition of the above Paras hence neéds no
comments. ‘

F. That the Para No Fis irrelevant hence needs no comments.

It is therefore very humbly prayed that‘the-instant Service Appeal of the Appellant
- may be dismissed with cost in favour of the respondents.

e ggontinl G
. 0/ rd O ~—— -D@’T/Rlasoucmombmcen(n

' SSWAT AT SAIDU SHARIF
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.OFFICE OF THE DISTRICT EDUCATION OFrlCER (FEMALE) SWAT AT SAIDU
SHARIF . .

NO.Q‘Q.M/NaheedFazal'/AT' e Dated. 2/&(0’-‘ 2015°

To . _

Mrs. Naheed Fazal, AT, GGMS, Alabad.
Subject: - CALL NOTICE NO.I/ABSENT FROM DUTY
Memo:-

As reported by the Headmlstress, GGMS Alabad, that you are absent

from duty since _#long without sanction/permission of the competent authority.
You are therefore, directed to join your duty immediately and sent report

to this office; otherw1se strlct disciplinary action will be taken agamst you under the
rules.

DISTRICT EDUCATION OFFICER
(FEMALE) SWAT AT SAH%%RIF
Endst: No. MQ3O /

Copy to the:- .

I, Headmistreés, GGMS Alabad,swat,
2. P.A. to DEO (M) Local.

DISTRICT EDUCATION OFFICER .

C(FEMALE) SWAT AT SAIDWF -

. UG.

_—
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OFFICE- OF THE. DISTR[CT EDUCATION OF JACER (FEMALE) SWAT AT SAIDU
SHARIF

NoMNaheed Fazal/AT /REGD - Dated, %]\ @ \ 2015

To

Mrs. Naheed Fazal, AT,
Bangla No. B-28,
. College, Colony Saidu Sharif,
I Subject: - CALL NOTICE NO.Y/ABSENT FROM DUTY

Memo:-

Reference this office Memo: No. 4929/dated 28/03/2015, on the subject
noted above. :

" You are once again directed to JOlI‘l your duty at GGMS Alabad

immediately and sent report to this office; otherwise strict disciplinary action will be

taken against you under the rules. : ?V-

7 DISTRICT EDUCATION OFFICER

C(F EMALE) SWAT AT WSHARIF

Endst: No.’ \0 q\ \/\b

Copy to the:-

1. Headmistress, GGMS Alabad,swat. . )
2. P.A. to DEO (Female) Local.

DISTRICT EDUCATION OFFICER
K(FEMALE) SWAT A@ SHARIF
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OQFFICE OF THE DISTRICT‘ EbUCATION OFFICER (FEMALE) SWAT AT SAIDU SHARIF

No_[3) P /Naheed FazalATREGD -~ Dated. EQ! [o pos.

'To
Mst: Naheed Fazal, A.T,
Bangla No. 28, - o
College colony Saidu Sharif, Swat.
Subject: - CALL NOTICE NO. 03/ABSENT FROM DUTY

Memo:-

6947/dated 7/8/2015 on the subject noted above. ! _
' You are finally directed to join your duty at GGMS Alabad

immediately and sent report to this office; otherwise strict disciplinary action will be

- | ‘ “taken against you under the rules.

STRICT EDWATION OFFICER
/7 (B SWATAT SADU SH%

Endst: No.@z q -/

. Copy to the:-

1. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,Peshawar
" 2. Headmistress, GGMS Alabad, Swat..
4. PA to DEO (F) local office.

1) pgo
@gj{é‘@%&;
UG g 2 0

. ';_ ?F ,{_..,._.‘...:'l_;,w-—.’,v-»-l.,.7‘,._« S e s g e - L e

Reference this office Memo: No. 4929/dated 28/8/2015, No. -
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