15.08.2016

17.01.2017 .

.' court, Abbottabad .

‘ Arguments heard. Record perused : ]

\ Counscl for the appellant . and Mr Muhammd

'Usman, Senior Clerk alongw1th Mr. Muhammad Slddlque Sr.GP

for the respondents presént. Learned counsel ’for the appellant

. . oo -
requested for adjournment to submitted rejoinder. To come up

for rejoinder and final hearing on 17.01.2017 before D.B at camp

N - Ciha:l

Member A Cé_mp c rt, A/Abad

Counsel for the appellant and Mr Muhammad

Siddique, Senior Government Pleader anngwuth Mr.
Muhammad Usman Senior Clerk for the respondents present.

Vide our detailed judgment of to- day placed “in

‘connected service appea! ‘No. 744/2015 titled: "Shahida Blbl‘
Versus Government of Khyber Pa_k_htunkihwa through
- Secretary, E&SE Peshawar and others"”, we accépt the instant
appeal also as per detailed judgment. Parties are left to bear
. their own costs. File be consigned to the record room.

Member

17.01.2017
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18.08.2015 Counsel for the appellant present. Learned counsel for the
' appellant argued that' 1dentlcal service appeals No.758 to
789/2015 have already beefi admitted to regulalr hearing and fixed

i
I

b
!

for further proceeding on 20.10.2015.

In view of the above, this appeal is also edmiited to regular

«
it
T

ited

Securs; .1 Process Feg »

f

[

hearing. Subject to deposit of security and proicess fee within 10
days, notices be issued to the respon.d:ents for written

1
reply/comments for 20.10.2015 before S.B at camp court A/Abad.

Chjuman

Camp Court Abbottabad

Appeliant Danos

B N {
20.10.2015 Counsel for the appellant and Mr.SakeenL;lllzih, ADO alongwith
Mr.Muhammad Tahir Aurangzeb, G.P for ireSpondents present.
Requested for adjournment. To come up for written reply/comments

on ‘_2l.01.20l6 before S.B at Camp Court A/Abad.

Chalj man

. Camp Court A/Abad.”

|
:
\

21.1.2016 Agent of counsel for the appellant anﬁ Mr. Muhammad

LTI T e e
o
£

Fayaz, Supdt. alengwith Mr. Muhammad Sajdclique, Sr.GP- for
X respondents present. Written reply submittel\d. The appe'al is
. assigned to D.B for rejoinder and final hearing for 15.8.2016 at Camp : ’f
' Court A/Abad.

, ; ' ‘ Ch%an

Camp Court A/Abad, .

K

AU

|
»
y
b
! .
t
i
¢
i
i
+
1

o ‘_:.—i\ . . X . . .. . - N l




Form-A
FORM OF ORDER SHEET
Court of ','
Case No. | _826/2015
S.No. | Date of order Order or other proceedings with signature ofjudge‘or Magistraté
Proceedings o ' .
1 2 _ o : 3
1 15.07.2015 The appeal of Mst. Saman Naz presented today by Mr..
Muhammad Arshéd Khan ]‘éh-o.iiﬂAdvocate may be‘ entered.in the |
Institution register and ;$Ut up to the Worthy Chairman',_f's_l__;
proper order. \ ‘ PR
| Y ?
2 |29 -—') —f | This case is entrusted to Tourin‘g Bench A.Abad for.

preliminary hearing to be put up thereon \R—R~ ) -

CHF%(/MAN
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE -
U ] ]
TRIBUNAL, PESHAWAR. |

. TS

.
i

Apfeal /vﬁ-fﬁaﬂ/ﬁ@/f

s,
o
\"\.‘N\_ .

© Mst. Saman Naz d/o Muhammad Younas (CT GGMS, KotriiSéthan _
Gali) R/o Mohallah Sain Abad, Tehsil & District Mansehra ' B

-~

...... Appellant

VERSUS

1. Govt. of KPK through Secretary Education (E & EE), KPK
Peshawar. :

2. Director (E & SE), KPK Peshawar. L

3. District Education Officer (Female), Mansehra. Il

.....Respondents
|
| INDEX
S.No | Prescription of Document Annexure || page
1 APPEAL lr—70
2 Copy of Advertisement - “p’ W4
3 Copies of Documents/testimonial are “B” N
annexed . . [;2" 9‘ v
4 Copy of appointment order and “c
corrigendum ' 0,‘2/ ”)'2
5 COPY OF SHOW CAUSE NOTICE “p” j ;,’2")7 ;ou,
6 Copy of impugned dismissal order of “g” :
appellant ' : 3 9_7
72 | Copy of departmental appeal up ! l 8 2
/representation ! ; /3 ,
8 Wakalatnama - ' M

; Dated:///zﬁ_()l& Ap;ellant)

 Abbottabad
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BEFORE THE KHYBER PUKHTUNKHAW SERVICE

TRIBUNAL, PESHAWAR)

Al wo 736/ Bol§” EXaTs

Oiary No é
®aeed I 27 -glo/S

Mst. Saman Naz d/o Muhammad Younas (CT GGMS, Kotri Sathan
Gali) R/0 Mohallah Sain Abad, Tehsil & District Mansehra

...... Appellant

VERSUS

™

1. Govt. of KPK through Secretary Education (E & SE}, KPK
Peshawar.

2. Director (E & SE), KPK Peshawar.

3. District Education Officer (Female), Mansehra.

.....Respondents

SERVICE APPEAL.

!  Service Appeal u/s 4 of KPK Service
Tribunal, 1974

Respectfully Sheweth,

Facts forming the back ground of the instant Service Appeal is
as under;-

R
2803Vile

1. That, respondent No 3 announced the .posts of CT in Dailly
“The Aaj” dated 20/5/2011 for appointment of CT
teachers. The Appellant fulfills the entire criteria which is
sine gua non for appointment for the post of CT Teacher.

Copy of Advertisement is annexed as Annexure “A”

e —" gl . Wi




2.

3.

4.

5.

&

That, the appgl;igqt_;, qualified test as well as interview

BTG
R e B

;conducted by respondent No 3. The appellant is qualified
Matric, F.A/F Sc PTC with extra qualification. Copies of
'Documents/testimonial are annexed as Annexure

[ B"

.That, following this, the appellant was appointed as CT
‘Teacher in respondents’ Department on the basis of
“merits and was posted in GGPS vide appointment order
;endrst No 6879-85/ Estbb: Appoit CT i\flanséhi'a Dated

131.05.2012. Copy of appointment order and is

annexed as Annexure “C”.

That, the appellant served the Department with complete
- devotion and dedication to the entire satisfaction of her
superiors from the date of her appointment i.e. 31.5.2012

" onwards.

" That, the appellant was though dismissed from service by

V;the respondents’ department vide Endrs. No 1462-

1471/AE-1J/ESTB on 3.3.2015.

6.

" That, Respondent No 3 issued Show Cause notice to the

- appellant without annexing the statement of allegations

- however, a page of inquiry which was conducted against

the then EDO Umar Khan Kundi and DEQ, Shamim Akhtar

was found attached with the show cause notice, wherein




J

it was mentioned against the name of appellant that “that

- appointment order was the result of misuse of authority
" by the then EDO according to his sweet will and wishes as
agdinst the recruitment rules”. AS the inquiry committee

did not recommend any remarks against the Appellant

7. That, show cause notice issued to the appellant was
- properly replied by her mentioning that the appellant
applied for the post of CT Teacher and appeared in ETTA:

of the merits list and thereafter was appo‘inted on merit
B‘eside, District Education Officer solicited candid views
from respondent No 2 regarding as to whether the-
candidate who possess their requisite qualification from
lrecognized Institution to be appointed ”as per service
“structure in prescribe rules the requisite qualification
against the vacant post of CT Teacher is taken into

" consideration and thereafter appointment made on merit.

'Copy of Sho~w Cause notice is attached as

Annexure “D”

8. That, the respondent No 3; as stated above, served show
- cause notice to the appellant, which was properly replied
by her. As per -Iaw, the appellant was entitled to be heard
-in person by respondent No 3. But Respondeﬁt NO 3
without résorting the rules, without providing opportunity

of personal hearing and_aédpting proper modus operandi

required for dismissal of employees from service,

~dismissed the appellant vide impugned dismissal order



endst. No 1462-1471/AE-1)/ESTB dated 03.03.2015. Copy’

of impugned dismissal order of appellant is attached

as annexure “E”.

9.i That on receipt of dismissal order, appellant filed
. departmental appeal against the order of respondent No
3 to respondént No 2 on 26.3.2015. \'Copv' of
'. departmental appeal /representaiion is attached as
- annexure “F” but respondent No 2 did not bother to

reply the representation of the appellant so far. Hence

| feeling aggrieved, the instant appeal is filed by appellant

inter-alia on the following grounds:-

GROUNDS

That, the appellant fulfilled the criteria of a;apointment

as CT being qUaIifiéd. The appellant Was appointment

“on merit on the recommendation of Departmental

Selection Committee‘ and was placed on the merit
list. 12

Hence impugned dismissal order is illegal perverse,

. discriminatory without lawful justification and null and -

void on the rights of the appellant.




That, as per educ.ationa-! record annexed with the

appeal, ‘thé appellant has ’been appointed as CT

according to the laid down procedure and criteria

mentioned in the advertisement published by -

respondent 3. It is further submitted that there were
vacant post of CT in the Union Council of the appellant
but respondent No 3 did nof appoint the appellant in
her Union Council. However later on she was to be
posted in her own Union Council. It is worth
rﬁentionfng that ther.e was no contesting candidate in-
the Union Council where the appellant was appointed
as per law and procedure .mentionéd in the

advertisement.

That, whe-n law prescribe something which is to be
done in a particular manner that must be done in that
manner and not otherwise. As per law tH’e appellant
was eligible for app-ointment‘ as CT. But the conduct of
respondents department towards the appellant is mala

fide, discriminatory and not maintainable at law.

That, this fact may not be left to fade in oblivion that
the Govt. of KPK removed the then EDO, Mansehra,
Umar Kundi from service but the appellant has heen
dismissed from service due to né faui’; _of her. Once an

employee is dismissed he is de-barred to get

appointment in Govt. Departments. Therefore,
/' B K




3

respondents’ Department not only illegally dismissed

th.e appé|iant but snatch-ed her bread and lbutter in
future as well. Hence impugned dismissal order is
liable to b-e set aside.

That, respondent No 3 did not issued final show cause
notice to the appellant and dismissed her in hasty
manner and wants to induct some blue eyed chaps at
the alter ~ of appellant which is discriminatory against

the principle of natural justice and fair play.

That, respondents’ Department has led the appellant
to the place which is utterly unknown to the principle

of jurisprudence and natural justice.

That, right from the appointment of the appellant as
CT in 2012, there was no rival candidate who
contested the appointment of the appellant in any

Court of law anywhere in KPK.

Thét, Govt. of KPK conducted inquiry against the then
EDO, Umar Khan Kundi for  committing
illegalities/irregularities in appoiﬂtrhents/promotions
etc and finally removed from service. Therefore, the
appellant cannot make a scapegoat for illegal acts of
the then EDO Umar Kundi. Therefore on the basis of

removal of Umar Kundi'from service, the appellant




&

cannot be dismissed for the acts committed by the Ex-

EDO.

That, the Honourable Service Tribunal has jurisdiction
to entertain the grievance of the appellant and the
appeal of the appellant is within the prescribe period

of limitation

It is, therefore, prayed that on acceptance of the
instant Service Appeal of the appellant, impugned
dismissal order Endrst. No 1462-1471/AE-1J/ESTB

dated 3.3.2015 may graciously be set aside and

respondent No 3 may be directed to reinstate the

appellant in service in'the School with effect from the |
date of her dismissal with all service back benefits in
terms of pay etc. Any other relief which this
Honourable Court deems appropriate in the
circumstance may also be done.

2
Dated//7!7-/zo1s _ Appellant *

Through

Advocate, High Court
Abbottabad
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-BEFORE THE KHYBER PUKHTUNKHAW SERVICE

TRIBUNAL, PESHAWAR.

Mst. Saman Naz d/o Muhammad Younas (CT GGMS, Kotri Sathan
Gali) R/o Mohallah Sain Abad, Tehsil & District Mansehra

...... Appellant

VERSUS

. Govt. of KPK through Secretary Education (E & SE), KPK

Peshawar.

2. Director (E & SE), KPK Peshawar.
. District Education Officer (Female), Mansehra.

.....Respondents

APPLICATION FOR _SUSPENSION
OF IMPUGNED ORDER NO 1462-
1a71/AE-1J/esTB_ AND _GRANT OF
STATUS QUO TILL FINAL DISPOSAL
OF THE MAIN APPEAL .

Respectfully Sheweth,

. That the instant service appéal is being filed today -and

this application may be treated as part and partial of the
service appeal.

- That, competent authority i.e District Education Officer

(Male) Mansehra prior to dismissal of the applicant did
not followed the procedure laid down in service laws.
Hence the applicant has not been provided opportunity of
personal hearing and no final show cause notice has been
issued |

. That, valuable rights have been accrued to the applicént

for serving teacher and Education Department since 2012
to till date.

. That, the applicant served the Department with complete

devotion and dedications. Besides, the applicant had
required qualification/criteria for the said post and the

I e




X

o

5 applicant has not been contested by any one as there was

no contesting rival candidate. ‘ '

That, the applicant got appomtment purely on the basis of
' merit. The applicant has been dismissed by the competent
- authority due to no fault of her.

. That, the balance of convenience is infavour of the
, appilcant and in case, status quo is not granted, the

applicant shall suffer wreparabie

It is, therefore, very humbly prayed that on

" acceptance of the instant application, impugned
~ termination order dated 03.03.2015 may graciously be

suspended and status quo may also be granted till final

- decision of the main appeal.

Dated:’—?/?ZOlS ¢ Appellan )

Abbottabad
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| BEFORE THE KHYBER PUKHTUNKHAW SERVICE
ra L TRIBUNAL, PESHAWAR. '

Mst. Saman Naz d/o Muhammad Younas {CT GGMS, Kotri Sathan
Gali):R/o Mohallah Sain Abad, Tehsil & District Mansehra

;r : e Appellant

VERSUS

1. Govt. of KPK through Secretary Education (E & SE), KPK
. Peshawar. |

2. Director (E & SE), KPK Peshawar.

- 3: District Education Officer (Female), Mansehra.

..... Respondents

AFFIDAVIT

L, [Mst. Saman Naz d/o Muhammad Younas (CT GGMS, Kotri
Sathan Gali) R/o Mohallah Sain Abad, Tehsil & District Mansehra

Q)

do hereby solemnly affirm and declare that the contents of
foregoing service appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Z

Dated:l% 2 /2015 Deponent

Honourable Court.
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Abbottabad N.W.F.P. Pakagﬁan " g;
ndary Scheol Ceriificate Examination &2,

T AL

SESSION ANNUAL 1992 =
THIS IS TQ CERTIFY THAT SAMAN VAZ

Son/Caughter cf - MUHAMMAD 7OUNIS

and a student-ci GOVYT GIRLS HIGH ‘S"’HOOI. NO:I MANSEHRA

he Sec ~ondary School Certificate Exar'umtlor' of the Board of
izte and Secendary Education, Abm, abad held in May 1588,
asa ;’erguiar/!-"r.fvar cardzdaze He/She obiamed 505 - Marks out of 350

.and nas been pleced in Grade B Representing . YERY GOOD

The Candidate passed in the icllowing subjects.'
1. Engiish 3. lslamiyat 5. m‘rﬂs 7. GEN SCIENCE
: 4. Pekistar Studies 5. MBH © - 8. ISL' STUDIES

A . onthe Dasis of internal

assessment oy the Institution cenccmed

uaxe C1 S Birth according to admissicn formis _ ___THIRD MARCH
one tl*iousand nine | |L.nd!'bd and EIGHTY ONE ( 03-03-198% )

- R . - &

gj}aﬁo@r [

) ) pec'ef“ ry
This cartificate is issued without alteration or erasure.
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This is to cestify that Miss

N P L Nl y
PTG ar v e e e who has been a

‘Daughter of

regular student of JDPE / B:—%‘,%H%ifpmma-m—-&duéatienSlclass has passed the

Departmental Examination of the Board of Peshawar held on ks

5 2

4 N L ' 0 r’-";:) ;o /‘_ « e
¢« Shehasobtained ¢9 <  marks,___ /== Division,

W . ‘r\ s )
Bi- i ook

Date of declaration of result

. Elective subject

Distinction
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i o Masimum " Mizfks obtained -
p Subject
A . Marks * In words .
N . : T ; =
|3 1. Prol. Organization and Admn. =277 ¢ 7?__
[l . E v’{ K g 7
i 2. Se.of Movement ™ ’ ‘-i
L 3. Th f Gam ‘ Z‘U
i 3, sory of Games L
R & : y . &4
k. 4. Clym. and Recreziive Camu -7 P
‘5. ..Anomoty and P].ys.o‘ag q7;§
G ’Jr.; "‘r' o] 5
| G. _..\.allh Education ; Ci i 1 ‘
7. Teaching & Skill of ’du. o7 o
. ‘-( RNy ‘;5 (’7
& Teaching & Skill of Al T
9 ) k y{c«-ﬁ-&mh““ B 'C. 5
140, Physical Efficiency Test g ?
. R X kL IV.
" %1, . Practical Note Book ! HE
*2. Co-cusriculum Activilies ‘ ;;w{,’ .
172, . Morning As:ambly/P.i:’lés Drilf 2t 6 7 :
1
LR LS gl
 Total 5 b 8
Note: Errers/omissions sxcepied.
Failed/Passed Division {Digsic ' ' e
i : : i SO a'"" o S N
i Prepared by o ’1’! [ D _ ﬁ/ Mmm
; e R f,&/mf Lo m 2 ST a0 ), iy
{ Checleed by Depariment : > .
; . . Schools & Literacy Depanmem,
| Date of Declaration of Resuit S
' : N.W.F.P., Peshawar.
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$¥iial No.
213170
./‘ P’%’.OVESIONAL RESUL’I CARD o
Name . SAMAN NAZ . Roll No U6B0T1E
Fathers's Name MUAHMMAD YOUNIS- ‘Registration No OHNMAZS02

v:.b
Address /D MUHAMMAD YOUNIS.HOUSE MO, T-D 1 MOH ging Semester  AUT—2007

- SIANA ABAD

"T"ehsil ‘ MANbEHRA O .
- has successfully complctcd EACHELOR OF EDUC_ AT an . Programmec,
_ The detail of passed courses are as undcr: (B ED)
' : ' ' ‘ . Marks
Semester - Cco::i‘.:z:c Title of Course — -
- . Maximum | Obtained

AUT— 06 | 0513 | SCHOOL ORGANIZATION ' 100 54

L AUT- Gé-| 0514 | EVALUATION: GL‘JIDANCE'.' % RESBEARCH - l 10@ e h&
sUT- 06 | 0513 EDUCATIONAL PBYCHOLOLIGY &. CURRICULLUM 100 60
AUT- 0& | 0451 | ENGLISH | \ 100 S6
SPR- 07 | 0%17 TEACHING OF P."’ﬁl"\I;S'TAI\I STDLIIS 100 05
ZPR- 07 04654 | TEACHING OF ICL_AI"I r’-‘\" 100 71
SUT- 07 A 0512 | PERSPECTIVES OF EDUC’ATIDI‘% - 1D0O L
AUT- 07 | 0652 Sieart, PAKISTAN AND MODERM WORLD 100 57
AUT= 07 | 0655 | WORKEHOF &% TEACHING FRACTICE - . : 100 Hé

o

CREDITS: - & . _ Total Marks / Cotained 200 /563

Result Declared on JULY 28, 2008 h  Perce 1ta;,c:/ Grade 53 D
' S ' A /

Date of issue TAUBUST 12, 2008 """L" A

Disclaimer: : s < . Controller of Examinations

~ This result card is issued provisionally, errors and omission cxcepled, as a notice only. Any entry appearing in this card does not itsell conler any
" right or privilege on a candidate for the grant of certificate/degree/diploma, which will bc issued under the rules/regulations on the basis of the

original record of the univesity studeat.
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o B | declare that ! em bomn of parents who a}e'pe“rm'a_nentiy domigiled ‘in -N.W.F. Frovince

. hv'_'haViﬂg beeh bokn in this Province.

MANSEH:U ' MANSEHRA

-

MA‘.NSEHRA

: I was bom at

Tehsil -

‘xv,:DisIQbf ' |

U G.G.Priery - * * Jabri

g Mansehra
St.h - =

passed Primary Examination from

L .“Reéident-of Muhallah Siap Abad Marsehra

- -I‘iéns‘ehra‘é -

- District

- 3,"7 8/ 995 L

~| o Sd/ ' V}gﬂ)fzr;n // Dated
Pgrff_n_ce to the deciarat o; dutnd B
i} -,-..l.Sé'r}isn"N'a'z : ?;-"' -~ /o, D/O Muhammod Xounas
L‘? "*:?'?".f'fi‘??iwaﬁ! "s_e'cfa"o'n - Sub Section -
- rehsil - Mansehrs . - Di,stric't".‘ mansehra
i : . . -

St “_".I\'!:.W.F.'-. Ffrovinc_e'5having beeh'.bom withinto.

. epEr

i have satlsfsed myself from pasenaifrm»—own—!mowledgeJ he above declaration is -

“true andwcertif)y.g Jzagcopding!y.

o {
: : " gf q x’\_‘ .
! G .\M/ N 7;-4,,4«, ¢
. Guven under my .ha,nd and the seal of Court this_ ey, .'--
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OFFICE OF THE EXECUTIVE DISTRIC T OFFICER E&S EDLCAE . i

ORDER

/'7‘99%&* ¢

In continuation of this ofnccrETf"N‘_S?GO"S'm
mecita 16/09/2012 a ie_acceplance of the appeal by (hg

W‘apcmomy is ReTebyappomred ) wlo»\un .'E_.(.Eemalc)_agdnwt-&l;a

the rule on regular baSTs-umder-ie eXISHUAE POJICY of provincial Government on. the term
e conguetions given below with immediate e _ctj .

5@ RS- 8500-700-29500 Elus usual allowances &5 admissiBlc wier

F“ | Name . - | Father’s Name Address

[P T

Place of Postinff

Saman Naz | Muhammad Younts | Mohallah Sainabad Mangchxa GGHS Kawai~ J

2 Sadaf Riaz | Muhammad Riaz Chakia GGMS Bradar

TERMS & CONDITIONS:

1. His/her appomtment are purely on temporary basis and liable to texmmatxon at any
btage without ass:gmng any Jeason/no‘ucc

2. Hc/she will be governed by such rules and regulations enforce and as may be
prescribed by the Government from time to time fox the category of the Government
servants to which he/she belong.

3. In case He/she failed to assumethe charge of his/her post within 15 days of his/her
am)omtment candidature-ship wdl be-stand automatically cancelled.

4. His/her services are regular but wrl] not bc entitled for pensxon/gl atuity & he/she will
not contribute any amount towards.GP Frind how=ver he/she will contribute CP fund
on the pxescubed rate & half conmbuuon wiil be made by the Government.”

5. He/she will submit to this ofﬁcc, hlS/hC all testimonial and domicile/ UC Certificate
from the secretary concerned “union-councils along-with bank drafts in"the name of
controller / treasurer of the concerned BIS E/Umvexslly within 7 days after lhc taking
over charge for vcuﬁcquon

6.

The release of the pay by the concermed: DDOs will be subject to the receipt of
verified documents by the appomtmg authority / (EDO E&SE Mansehra)

7. In case -a document or documents 1s / are found fake :or forged or Bogus on such

scrutiny or all the verification, ‘the service of the teachers concernéd shall be

terminated. The whole amount paid to him/her as. salary will be recovered and a case

against him/her shall be registered under relevant section of Law. x
—— T ——

T

e 5,




o

'i shall be forfeited to Government Tledsury

9. His/her services can be terminated at any time in case his/her per fonnance is found
un-satisfactory; he/she will be proceeded against under the 1cmoval flom service

under E&D Rules 201 1.

10. IIe/she should produce Acre & IIed}th Cemﬁ'ﬁate flom *he MS DHQ HOSplld]

Manqehla

11. He/she may not be handed over the char we if his/her age is'above 35 years and below'

18 years.

12. The Candidates- who are wor‘kmg as r'e.gular‘ be| ore 1% July 2001 in pervious post,

h1s/her entitled for pensaon / gr’cn“ur’ry ete.

13. No TA/DA etc is. aliowea
4. Charge report should be qubmnteu 10 ali concuncd n duphcate

(DP AMBAR ALT LHAN)
DISTRICT COORDINATIONOFFICER
: MANSEHRA

Endst: No. ég 2’3 /Estt Apptt PLT//7011 12 Dated Mansehla the 2 /5 /7012
Copy to the:-

Secrctary to Govt: of KPK- E&SE Department Peshawar.
‘Director E&SE Department KPK Peshawar.
District Accounts Officer, Mansehra.
District-Officer (M&F) Lacal Office.

~ PA to District Coordmatlon Officer, Mansehra.
Budget & Accounts. Officer, local ofﬁce Mansehra
Candidates conoerned

e e S
wh

-

o
-

i Y

8. His/ber services are liable to terniination on one month prior notice from either side in
case of resignation without prior notice, his/her one month pay allowances if any




OFFIC I' OF THE l)l%l Rl( T l‘ DUCAT I()N OIFICER (FEMALL )M *\NSI“HRI\ .
2j/ 7 /DL ()/ "()M it nhnl dLolm ll\Sthll(lJ\dh()() unn
' Palcdi : 7///_?// / 201 4 l‘h_uné & Fax: OVUT-302518
éé%’/‘&/ﬁ/‘f&% o ’ N , L]
-%7’//75‘ kafw :
‘ Subje'ct:-.' SHOW CAUSE NOT‘CE
o _Memo; ) “
. ’ ~.Show Cause notice in respect of Mst ,{){) 220 ¥ /0,2 /g/ ) D/O -
MMémm 22 /7Z74”7’/3 of your school IS attached herewith. You. are.
g

dlrected to serve the same to the teacher concerned and return one copy to th:s .

. office as a token of receipt.

: i'..':-': . - : | . | | , /(WMM

DISTRICT EDUCATION OFFICER

a - _ » . FEMALE MANSEHRA.
Endst:No.. 2LAC-LY _ p
’ '.;-f~ o _ Copy to the:- C . o - ) o
. i ‘1'Deput9 Commissioner, Mansehra. ' ' C . :
. 2.District-Monitoring Unit Mansehra. '
“+ . 3.Sub Divisional Education Ofﬁcer( Female) Manshra - ) : : .
v ..4.ADEO Clrcle concerned is doﬁted to ensure the attendance by the copgerned teacher. . é’,‘;
DR T DISTRICT EDUCATION OFFICER
Lo . .
’ \Q’\é\c?j\o '/?‘LO - . QF{MAxf I'VlAN':z[nhA
RS N L | / /




C;rf;i?“'.‘C'E OF THE DISTRICT EDUCATION OFFICER { FEMALE ) MANSEHRA.
{ . .

“No. 26 R A Dated 2?//7/ /2014

iSHOW CAUSE NOTICE. (l (/

1

l, Naghmana Sardar, Distric:- Education officer (Female ) Mansehra as Competent Authority under the

Khyber Pakhtunkhwa Goveriiment Servant (Efficiency & Discipline) rules,2011,do hereby serve Show
Cause Notice you Mst:'Sanam Naz D/O Muhammad Younas, Mansehra as follows:

1)

r2

(1) You were illeg: atly appointed as PET at GGHS Kawai vide de(und Executive District
Lducation Officet F&SE) Mansehra Endst: No. 6879-85 /Estt: apptt: PET/2011-12 dated
31.05.2012 , now working at GGMS Kotri whereas you wme stranger for recruitment

process initiated’ through EATA, you never appeared in seiection process as a candidate “or

the said post th.-)_mgh EATA . Your name did not fall in the merit list prepared for the
selection of canc;inidates - Acceptance of your appeal and subsequently yo‘ur appointment
order was the result of misue of authority by the then EDO according to his sweet we |
and wishes against the recruitment rules | as per inquiry report received Ehrough
Government of Khyber Pukhtunkhwa, elementary and Secondary Education Department
Letter No. SO(S/M)E&SED/4-17/2013 Umar Khan EDO 85-19 dated 25.8.2014 More over the
then EDO (E&SE) hias been removed from Government Service in connection with all such
bogus appointment including your made by him.

Golng through che findings and recommendations of the inquiry committee, the material
on record and other connected papers including yours defence before the | mqmry
cemmittee

I'am satisfied that you have committed the following acts/Ornissions specified in rule:,

Misconduct and “ishonesty in getting bogus/faked appointment without due
process of recruitrent . -

Inflected huge financial losses to the Govt: Treasury receiving pay are resull of bogus
appointment. -

By snatching established rights of the deserving candidates due for appointment an merit.
Cheating / cancelling the facts for un hwfui appointment with coorandation of faked then
EDO.

3. Asaresult taereof, | as competent ;'1:::tl'lor‘ity_, have tentatively decided to impose upon

you the major plenty of dismissal from services under rule 4 of the said rules. .

4. You, are the r-s;of required to show cause as 1o wily the aforesaid penalty should not be

imposed upu-s you and also intimate whether you desire to he heard in person.

(2]

If ho reply b ‘this notice is received within seven days or not more than fifteen days oi
its delivery, i{ shall be presumed that you have no defence to put in and in that case #n
ex-parte acti on shall be taken against you.

6. Acopy of rel utwe page of the finding of the inquiry comimittee is enclosed

uic*rnrt qucmoﬁ Officer

Sanam Naz D/O Muhammad Younas ¢ . L “tia (Fl;‘i‘.\.cl-‘«, Mandn,hm

PET GGMS Kotri, - Ty oy

M g
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L OERICT OF THE DISTRICT EDUCATION Ui' (CRR (FEMATE) MANSKHRA

NOTIFICATION

¥ o \
1:-  Where as Mst: <;1"1.7" “ﬂ P sﬂ__ DO /Z/{.;://Lé?.na_ wor!ung :

asflE7 Gens/GaMS/612 Ko i

under the Khyber Pukl 1 akhwa Govt: Servants (12 Pf“czency and fnscu)lmaly) Revised Rules 2011 for

— was servedywith show cause nomw (I was preceeded

the charges mentioned #1 her S w-Cause Notica.

.- And where as (lie i ingqu’s, commitiee comm ising the following officers canducted an inquiry

regarding the illegal appoaintiments in the office of Ex- Executive District Officer Flementary and

Secondary Education Iv 1isehira.
i) Syed hidaynt Jan,(PCL 3G B-20) /-\gr';(juil:urg\i Repartment Khyber Pukhitunkhwa, Peshawar(Now
Secretary Zakat, Usher:

fnd Social Wellgre Department)

ii) Mr. Akhaihaq Baig, i'r nci;mI,"BS!;:"@'R'ITIL Male Haripur.

- - And where as the inquir, Commam after having examined the record pointed out that you were

appointed illegally anc against lhe recruitment rutes and policy.

- And whcre as District Luucalmn Offu er (l’emah.) in the capacity of compelent Authority, alter
having considered the chages, .cvu,ienre on record, rccomlnendatlon of report of the inquiry

l.ul“uhl" ee and n-‘;‘uiu‘_‘_ i re xl“u)lu r to Show Conse Molice 5, is of tlw views that the charn Tges *15""'15‘.‘

you have been proved.

Now, Hu.lefore in exercise of Llw powers conferred under Khyber Pakhtunkhawa Govt:
Servants{Efficiancy and Disc lulme) Revised Rules 2011 the District l:du(“ﬂ.u’)u Offic m(l emale)

Manschra ,in the capacity of r_ompclvnt Aull ority is pleased to impose major |)oncllty of
“DISMISSAL” from Govt: Snrv:ces upon Msl S5 nEn /b.:’r'Z D/O ﬁ%a/g'/mﬂ—. /5"‘”97/1

- . [
CT/PET/¥F__ £Z; 7 G&H 5/ GGM (Tb-i”: /‘<O//1/) Wa

o

~ DISTRICT EDUCATION OFFICER
.'FEIVI/}LE MANSAEHRA. " Bk
o

Xhocate

C Distn Couits f«a.;oimbat

fdlst: No. ,/L/a/,i 14,7706~ L JEstab: dated _ o3 *-5’-9-~-—/2015"
Copy tothe:- ’

Secretary Elemeptary and Secondary Fdun ation ['mp..l tment Khyher Pakhlunkhaw 1, Pes ha\mr
Director Elementary and S2condary Education Khyber Pakhlunkhawa, Peshawar.”

. District Accounts Officer Mansehra.

District Monitoring Officer Mansehra. " 7

Deputy Commissioner Ma ¢ 'qu / '/L/ ' /Qj ﬂ(‘{iﬁi’!/

“Principal/Headmistress_< = / %C 77 te

SDEO(F) Mansehra.

Budget and Accounts Office- LoulOﬂu_n : _,( %/424_/* /2-12’7 éﬂ
& — e A 78

Mst:__ > 7o ) A b _)2 /]/ /_E/’“%\?/ﬂ/ ¢ 7

0.Office File. (& . ' - !'\; » /, [\/*—’cl?’/l

i\

| DISTRICT EDUCATION QFFICER
Sem e FEMAREAMANSAEHRA,




To S L
r\ The’ADirector,‘ ' | | Amweﬂ - /7
Elementary & Secondary Education i -~
Peshawar. . '

Siject: APPEAL AGAINST DISHMISSAL ORDER

| (4 ] o

. Dear Sir

i

Kindly reference to the DEO (F) Mansehra Memé No.
R 1482-1471/AE-/Estb: dated 03.03.2015 on the subject cited above.
IV . It is submitted that | have been appointed as a2 P.ET at
GOMS Kotri Batial (Mansshra) vide Executive District Officer
Elemsntary & econdary Education Mansehra vide his No. 687‘9—85;‘{¥ .
) dated 31.05.20 pure;y on merit and all codal formalities had been
- adopted/obsarved by then E.D.O. !

o a) Posts of P.ET were advertised. Copy attached (Annex-1).
Copy attached. | applied through Proper Channe! on
oroscribed  coifonma. uuuy atiached, (Annex%i) Cobny

attached. Committes was constituted for recruitment process
and | appeared in EATA and paé‘s\ed the EATA test under

.  _ Roll No. 1702744 scoring 144 Marks (Annex-lll) Copy

i attached after that | appear before the interview commitice

S ' mads by the comoetent atthoilly meril was pregared and -

displayed and appointment was made by the competent
. : e " .
authority of Executive District Officer (Elementary &
Secondeary) Mansehra purely on merit on acceptance of the : ]

peal of the candidate. So far as the changes/miscondugt

Hnde/ts

et Soinis AbDottabsd
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-concermned as indicated is concerned in your kind lelter is

‘illegal, unlawful and against the effecting and discipline foles

2011, because neither you nor inquiry officer has adéﬁtéd

and observed codal formalities | explanation. serving of

notice. Hence | n:- committea no offenc;e/omissioh.

| am not appointing authority who made fake and facetious
1'f‘/71f"””*’r//‘f .

order hence appoint is on merit.

No financial loss {o the vat: treasury has givén by me,

pecause | have been serving right from my appointment to

date regularly and pi.mctually being a Govt: Servant.

| have not deprived any candidate as | stood on merit list at

the Serial No. 11 of P.E.T merit list. (Annex-IV). Copy of

Merit list is attached.

Since | have bezn appointed/according to the rules and -

regulaﬁon and purely on merit by the competent authority i.e.

Exescutive District Officer Educate BPS-”iQ and D.O (F) being

in BPS-18 is not competent to impose major penally ie.

Disrmissal from service. Kindly cancel/set-aside the said

illegal order issuéd by the DEO (F) Mansehra of dismissal

from service please otherwise | reserved the rights to

approach the Honourable service tribunal Peshawar.-

Thanking You.

# Saman Naz

(B.A, B.Ed, JDPE regular
course RITE Mansehra)

PET

GGMS Kotri Battal (Mansehra)
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";;,_,AEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- CAMP COURT ABBOTI'ABAD

Appeal No. 826/2015

‘Mst Saman Naz ,D/O Muhammad Younas, PET, GGMS Kotri Sathan Gah R/O Mohallah Sain Abad

Tehsul & Mansehra APPELLANT

Versus

1. Govt of Khyber Pakhtun Khawa, through Secretary Elementary and Secondary Education,
Peshawar and others.

2. Director Elementary and Secondary Education, Govt. of Khyber Pakhtun Khawa, Peshawar. = -

3. District Education Officer (Female) District Mansehra.

, ....RESPONDENTS.
* Written réply on behalf of Respendent 1to 3.

PRELIMINARY OBJECTIONSﬁ

1. That the appellant has got no cause of action to file the present appeal.
2. Thatthe aepeal is not maintainable in its ptesent form. _ | _ _
3. That the appeal is time-barred and notrentertain ab_le.
4. That the appellant has not ceme to the tribunal \;vith cleans hands.
5. That the appellant is estopped bt/ his own cenduct to file the instant appeal.

6. That the appeat is based on false and mala fide hence deserves dismissal.

7. That the appellant has suppressed the original facts from this Honorable Service Tribunal,

hence not entitled for any relief & the appea!-is liable to be dismissed.

8. That the competent authority has dlsmsssed the appellant in accordance W|th Iaw / rules.
Thereafter the appellant preferred an appeal against the said order before the appellate

authority i-e Director E & SE KPK, who has converted the penalty of “Dismissal to remioval”




9 The appomtment of the appellant was illegal ab initio And against the law and rules hence

the authorlty has conducted the inquiry against the then appointing officer i-e EDO, E & SE,
appomted to present appellant in whlch it was found that the appointed to present appellant

along wath the number of other teachers were made against the rules / law and the then EDO,

E &SE Mansehra namely Ommer Khan Kundi was removed from Service, by the competent -

authority i-e chief Minister KPK under E & D rules 2011.  (Copy is attached)

FACTUAL OBJECTIONS:

_1)

2)

3)

Para No.1 is correct to the extent that respondent No. 3 announced the post of PET in the

daily “The AA)” dated 20-5-2011, while the rest of the Para is incorrect.

lsara No.2 is incorrect. She has not recorded her ETEA Test R. No but recorded marks obtained
168. She had submitted appeal in the office of for appointment through her.brother.
Appountment letter was received through post and was appomted at GGIVIS kothrt Battal, and

still receiving her pay. She recorded her merit list number as 09.

Further stated that appointment of appellant with other teachers namely ‘Sadaf Riaz was

illegal and against the recruitment rules and procedure, hence after proper inquiry the

competent authority has dismissed both the ladies / Teachers. Copy. of the inquiry. report

stated that both the applicants were shown as appointed on acceptance of their appeals by

the EDO E & SE Mansehra. The names of both ladies were not included in the working papers,

DSC meeting and minutes. There appointment orders were issued un lawfully by the EDO E & .

SE Mansehra without proper procedure. Only 09 candidates were a;iprqved by the DSC and
03 seats were reserved for promofion Quota. The EDO accepted the appeals and passed
appointment order against the quota reserved for promotion without working paper, DSC and
minutes whiﬁh is against the abpointmenis rules and procedure. The D.O Fehale in her

written statement had clearly stated that she had not given her consent / prdposais/ NOC for

.appointment of these PETs against the quota reserved for promotion and no such information

/ NOC was asked by her office. it was also observed that copy of SSC, FA certificate and BA
degree of Saman Naz was not available on the record where as copy of BA degree and JDPE of

Sadaf Riaz were also missing. Hence the appointment of Saman Naz and Sadaf Riaz is illegal

and against the recruitment rules and procedure. ) -{ Annexure-A )
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G " 4)  paraNo3isincorrect, hence denied.
' 5)  ParaNo.4isincorrect, hence denied.

6) Para No.5 is correct.

7) ° ParaNo.bis incorrect. Respondent No.3 issued show cause notice to the appellant after the
finding of inquiry committee and the office of the Worthy Secretary E & SE Department
Peshawar has directed the respondent No.3 to take action in the light of finding of the inquiry
committee. - ( Annexure-B.l _

8) Para No.7 is incorrect. The reply of the appellant was not satisfactory for which the dismissal
order was issued.

9) Para No.8 is incorrect. The appellant was removed from service after fulfilling the codal
formalities. '

10) Th‘e appeal of the appellant was dismissed by the appellate authority on the following

' grounds: ' L
8 Her name was included in the Merit list at S. No. 11. Her name was included in the working
papers of the DSC minutes of only nine (09) candidates against the available 09 seats. She
was appointed through a single / individual order.
Il Appeal may be rejected with the remarks that there were 09 vacancies reserved for initial
recruitment for fresh candidates and in accordance with the merit list her name was stood at -
S. No. 11. Hence she was not entitled to appointment. N Ar_mexure-c )
GROUNDS:-
a. Para No. a is incorrect. The appellant was appointed out of the merit No n{eeting of DSC -
was held to decide the appeal' as mentioned in Para No.3.
b. Para No. b is incorrect, hence denied. The appellant was appointed out of laid down

procedure and criteria.



- - 3 . oy,
-C. ‘Para No. cis incorrect, hence denied. " : _ . @ ‘

T
a d.  ParaNo.d is incorrect, hence denied. Appointment of the ap;pellant was against the law and
rules.

e. Para No. e is correct to the extent of removal of Ummer Khan Kundi the then EDO by fhe
Competent authority however the appellant was dismissed a;fter fulfilling ail the codal

' formalities. _ _

f. Para No. f is incorrect. The éppellant was dismissed from service. after fulfilling the codal
formalities. '

Para No. g is incorrect, hence denied.

h, _Para No. h is incorrect. There were only 09 vacancies available for fresh éppqintment and in
accordance with-the Merit list her namé.was stood at S. No 11. Hence she was not entitled
too appointhent. _

i Para No. i is correct to the extent of removal of Ummer Khan Kundi the then EDO by the
Competent authority however the appellant was ;:lismissed after fulfilling all the codal
formalities.

‘j. Legal, may be treated as per law.

Prayers:

- It is therefore humbly pfayed that the instant appeal may kindly be dismissed.

,
Respondent No. 1 M

Secretary E&SE, KPK, Peshawar.

_ -
Respondent No.2 / 4 2/7/77”/ -

Director E&SE, KPK, Peshawar:

Respondent No. 3 . 7

District Education Officer . /
{Female) Mansehra.
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- AFFIDAVIT

N

! [, Mr. Sakinullah, ADEQ(Litigation), District Education Officer {(F) Mansehra, do, hereby
solemnly- affirm and declared that the contents of reply in the instant Appeal No.826-A/2015 titled
case Mst: Saman Naz, PET Versus Education are correct and true to the best of my knowledge and

beliéf and | have concealed nothing as material facts before this Honorable Court.
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s BEFORE|THE KPK SERVICE TRIBUNAL, CAMP COURT ABBOTTABAD

|
| .
Mst: l-Saman NAZ, PET, v i e e s ce e serre s sns e APPELLANT

; VERSUS

|

Govt. of Khyber Pakhtun Khawa, through Secretary Education, ‘
Peshe])war BEC. et e e e RESPONA €NES

SERVICE APPEAL

REAPPLICATION IN RESPECT OF SUSPENSION OF OPORATION OF IMPUGNED
‘ ORDER DATED 03-03-2015.

RESPECTFULLY SHEWETH:

1.- The replicati0|n may please be considered as integral part of written reply.

2. Parano.2is ilncorrect, hence denied.
o .
3. Parano. 3inincorrect, hence denied.
4. Para No. 4is incorrect. The applicant was not entitled for the said post.

5. Para No.5is incorrect, hence denied. The appointment of the applicant was against the
prescribed rules / policy.

6. The ingredients of suspension are not fulfilled. The dismissal of the appellant was made
in accordance with-the law by the competent authority. )

It is thereforé most humbly prayed that the application may graciously be

dismissed w’ith cost.

Réspondent No. 1 to 3 through
District Education Officer
(Female) Mansehra.




AFFIDAVIT

I, Mr. Sakinullah, ADEO (Litigation), District Education Officer (F)é Mansehra, do,

hereby solemnly affirm and declared that the contents of replication in the| instant Appeal
- No0.826-A/2015 titled case Mst: Saman Nai, PET, Versus Education are correct|and true to the
best of my knowledge and belief and | have concealed néthing as material facts before this

3

Honorable Court.




| GbVERNMENT OF KHYBER PAKHTUNKHW.
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
- Dated Peshawar the February 27, 2014 -

- NOTIFICATION
NO.SO(SMEZSED/4-17/2013/Umar_Khan DEQ: WHEREAS Mr. Umar Khan Ex-Executive
District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District Education Officer

Meale Karak) was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency &

D'tscip!’me) Rules, 20?1 far the charges menticmed in the charge sheet and statement of allegations.

2. AND WHEREAS inquiry commsttee was constituted comprsssng the following officers {o
| conduct tarmatl lnquiry agamst the accused offtcer for the charges leveled against him I accardance
with the rufes. ‘ ' ,
{. Syed Hidayat Jan, (PCS SG 88—20)_, Special Secretary, Agricultural
Department, Khyber Pakhtunkhwé Péshawar {(now Secretary Zakat, Usher. and
Sociéi Weifare Department.
it. Mr. Khallag Baig Principal BS-20, RITE Male Haripur

3 AND WHEREAS the inqu»ry commsﬂee after having' exammed the charges evigence on
recard and explanation of the accused officer has subm(tted the report

4. AND WHEREAS a show cause notice was served upon Mr. Umar Khan
Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra {(now Osstrict
Education Officer Male Karak) dated 25-12-2013 circufated {o him on 01-01-2014.

5. AND WHEREAS the Competent Authority (Ch}ef Mimster, Knyber Pakntunkhwa) after

having considered the charges and evidence on record, inquiry report, explanation of the accusen

Estabhshmeni Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunknwa on 14-02-2014 at
1100 hours is af the view that the charges against the accused officer have been proved.

6. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Knyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Autherity (Chief
Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal-froin service” POt
Mr. Umar Khan Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra
(now District Education Officer Male Karak) with immediate effect.

SECRETARY

Endst: of Even No. & Date:

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.

2- PSO to Chief Minister Khyber Pakhtunkhwa Peshawar. ’

3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4-  District Education Officer (Male), Mansehra/ Karak.

9- Mr. Umar Khan District Education Officer Male (BS-19) Distnct Karak.

B6- District Accounts Officer Mansehra/ Karak.

7- PSto Chief Secretary Khyber Pakhtunikhwa Peshawar.

8- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.

9- PS to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, <

10- Office order file.
(MUJEEH-UR- Ré@m
 SECTION OFFICER (SCHoo‘LsmA._i;\

i

officer in respanse to the Show Cause Natice and personal hearing granted to him by Secretary '



a INTRODUCTION: ; A
Sl DURING THE YEAR 2012 AND 13 IN OFFICE OF THE EDO, ELEMENTAR D

. JECONDARY EDUCATION, DISTRICT MANSEHRA APPOINTMENTS OF FEMALE
B IEACHERS 1IN VARIOUS CADRES WERE CARRIED OUT. PURSUANT TO AN
ADVERTISEMENT PUBLISHED IN DAILY AA) DATED: 20-05-2011, WHEREIM CERTAIN
IRREGULARITIES/ILLEGALITIES IN VIOLATION OF RULES AND PEESCRIBED
PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL

PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES.

1. The Competent Authority has constituted the enquiry committee, comprising the
following officers vide Notification No: SO(S/M)S&SED/4-17/2013 to conduct formal
enquiry against Mr. Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra now DEO{M) Haripur
and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others. for the
charges mentioned in the charge sheet and statement of allegations(Annex-#)

AYED HIDAYAT JAN (PCS SG B5:20)/iSpecial Secretary, Agriculture Depa rtment;
tkh unkhwa, Peshawar.

MUHAMMAD:KHALAQ BAIG, Principal (BS:20) R.LT.E (M); Haripur.”

2. Both the accused officers i.e. Mr. Umar Khan, Ex-DEO (E & SE} ,’Mansehra and

;- Miss. Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge
5. sheeted as under: .

r:",l,‘he accused Mr. Umar Khan Ex-DEQ (M) (E & SE) Mansehra presently posted as DEO(M)
Haripur : :

. N i
hat -while posted as DEO (M) Mansehra (BS-19) committed the foliowing' irregularity
- (Annex-I) , :

MADE ILLEGAL APPOINTMENTS OF CT, DM, PET, AT, OARIAS AND PSTS
'(FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES

/AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
H

b Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansera .

at while posted as Députy District  Officer (BS-18) (Female) (E & SE), Mansehra,
-committed the following irregularity (Annex-II) .

"MADE ILLEGAL APPOINTMENTS OF CT, DM, PET, AT ARIAS AND PSTS
{FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES

: AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
\}é}iue of Eﬁguig: | ‘
:he €nquiry was conducted in the office of Dy. DEO (Female) Mansehra.
ROCEEDINGS: "/ |

he committee informed both the accused officers vide No. PS/SSA/Enquiry /2013 Dated
9 The District Accounts Officer Mansehra was also asked to provide copies of
PPointment orders of the teachers quoted in subject enquiry (Annex-11I) :

Copies of Charge sheets and Statements of allegations which were already sert to the
oth officers by the Department were re-submitted to them with the directions to submit their
:les i the stipulated time. - s

.EriT,hé.Acommittee visited the office of DEQ (Female) Mansehra on 01/8/2013 to .'conduct
1auiry. Mr Umar Khan Ex EDO (E & SE ) Mansehrs and Miss Shamim Akhtsr Ly. DEO

‘Gmale)Manshera were present alongwith their staff and attended the enguiry proceedings
mnex-I\/) ,




Z .

vt e .
7 8. The Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all the recdra
IO /files and other related record mentioned in the letter to the committee on the day of enquiry
vide. No: SS (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V). .

9. The enqdfry proceedings continued on daily basis w.e.f 01-08-2013 and on the very
second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his
_reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he
had not served as DEO (Male) Mansehra during the year 2012 rather he had served as EDO(E &
SE)Mansehra. Despite persuasion by the committee regarding factual position of the designation
"~ as_contained in_ the FEducation Department Notification No: SO(S/M__ E&SED/3-
2/2012/Management Cadre dated: 28-12-2012, he was still adamant not to change his stance.
(Annex-V (A)).

On account of this, the committee immediately informed and réquested the
“Administrative Department for rectification of the desi nation of the accused as contained in the

charge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated:*02-08:2013
_and subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz
;i'n'der to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-

" 1]2013/3514 dated: 27-08-2013 (Annex-V (D)).

i The proceedings remained continued until the same were adjourned due to falling of Eid-
U Fitr:Holidays, Independence day, coupled with appearance in the PHC by Chairman of the
&g ry-committee in an official case and proceedings on leave by most of the concerned staff
- Ofgthesoffice of DEO(F), Mansehra as well. @he@amewerehoweverreSUﬂg,ed*Wef16;08f
JBLE ind since action on rectification of designation of the accused couldn't be communicated
@%Qg*cgmmlttee, therefore, the Administrative Department was again reminded for early
Reedillzas well as granting an extension of two weeks vide letter No: SS5°(AD) ‘Enquiry/2013
b‘g‘%‘«me Education Department vide their letter No: SO(S/M)E&SED/4-17/2013/Umer Khan
.l.’:'%g,t,éﬁ{;{pz-Sept. 2013 intimated that a summary for rectification of the designation of the
_@%ggggg'in the charge sheet /statement of allegation was moved to the Chief Minister, Khyber

Pakitunkhwa/Competent  Authority. Similarly an extension for further two -weeks w.e.f
82013 Was also allowed vide letter quoted ibid (Annex-V (F)). ’

-~

208901
Y ¢

T
) %%;“LIES TO THE CHARGE SHEET:
REPLY CF MR UMER KHAN TO THE CHARGE SHEET:

1 s,
1“ Mr. Umar Khan EX- EDO E&SE Mansehra in his reply of charge sheer sent to the
‘ Cg;f@@ittee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand
that he had not served as DEQ (M) B5-19 Mansehra during the period 2012 but worked as EDO
£4S B5-19 Mansehra w.e.f.01/03/2011/to 31/13/2012 He added that in the charge sheet it has
been recorded that he while-posted as DEO(M) BS-19 Mansehra committed the irregularities of
- Making illegal appointments of female teachers during the year 2012& 2013 in-violations of
rules and prescribed procedure in District Mansehra whereas he had not worked s DEO Male
MaDSEhra'_}'during the said period. He further added that he was neither an authority for
aPpointments for female side nor made even a single -appointment of female teacher in capacity
Pf Posting as District Education Officer BS-19 (M) Mansehra and hence questicn of making
Mlegal appointments of CT,DM,PET,AT,QARI, PST(Female) during the year 2012 and 2013 in
Violation of rules and prescribed procedure does not arise. He requested for the ex(‘emption from
the Charges and with-drawl of charge sheet from him (Annex-VI).

O . _/.—w?}\/"
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Madeeha Yagqoob
D/O Mohammad
Yaqoob

She did not know her EATA test roll
number but recorded marks obtained as
135. She has denied regarding
submission of any appeal . for
appointment, but received her
appointment  order  through  post.
Appointed at GGMS Sokal and later at
GGMS Kamalban. She has not been
receiving her pay for the last one year.
Her service book was prepared by Shah
jahan clerk by receiving rupees 1000/-
The Service Book is kept by him. She
recorded her merit list number as 27.

Saman Naz D/O
Mohammad Younis

PET

She has not recorded her EATA test roll
number but recorded marks obtained
168. She ‘had submitted appeal in the
office for appointment through her
brother. Appointment letter was received
through post and was appointed at
GGMS Kothri ( Battal) and still receiving
her pay. She recorded her merit list
number as 09. ' ;

Sadaf Riaz D/O
Mohammad Riaz

I

PET

She did not remember her EATA test roll
number, claimed marks as 156. She
admitted of sending appeal for
appointment in the office. Appointment
letter was received through post and her
father also collected same from the
office. Appointed at GGMS -Baradr
Darband, has not been receiving:salary
so for and the service book has not
been prepared either. Claims to:be at
merit list number 11. :

awaz |

I «?. -
imoofia D/O ‘yq

Recorded EATA test roll number as
1700558 with marks obtained: 184.
Admitted submission of her appeal
through her father who has also received
her appointment order and that all
process has been done by her father.
Appointed at GGMS Sokal later .on at

-'GGMS Kothri, receiving her pay. Claimed

to be at merit list number 03.

Asma Zeb D/O .
Anwar Zeb

DM

Recoded to be at serial number 04; Did
not remember EATA test roll number but
marks obtained as 160. Appointed on
regular basis and received appointment
order by hand. Receiving her pay
regularly and appointed at GGHS Ganool.
/Qesently working at GGHS Kewai

PUNUPSTEUR RSP S



| Nomenclature Minimum Age limit. | Fi:thod of recruitment
; ’\ Qualification and :
- Experience for iziitial
: Appointment or by
! transfer
PET (BPS-9) Bachelor Degree froma | 18-35 years a. Twenty % by
— | recognized University promotion on the
with one year Junior , basis of seniority
Diploma in Physical cum fitness™ from |
Education Course or A amongst the
Army equivalency other o ‘ Primary  School
equivalent qualification . | Teachers of the

g s R

APPOINT M"'VJT ORDER‘ "F PET=

47. As per Government of !\nybae- - akhtunkhwa lm 5% Departmen: notification number
SO(PE)4-5/SSRC/VOL ~III Dated 18&. ';; ,»1 regardin: serviia recruitment rules of teaching
cadres from BPS-7 to BPS-16, the minium qualification and e‘(L srience for initial recruitment

of PET {BPS-9) was as follows:

concerned

Districts  with at
least five vyears
service as such

and having
qualification
v mentioned in

column 3 and
“b. 80% by. initial
recruitment.

' . 48. Departmental Selection Committee in its Meeting ‘held on 14-5-2012 regarding

recruitment of CT, PETs held under the Chairmanship of Mr. Umer Khan EDO E&SE Mansehra
approved 9 PETs (Female) from S.No. 1 to 9 from the merit list of 25 candidates for

~ appointment. Minutes were Endorsed: vide No. 5207-12 /Estab/Apptt 2012 dated 15-05-2012.
(Annex- XLIV).

49. . Appointment orders 0f 9 Female candidates of PiTs were issued under the signature of

Mr. Umer Khan Kundi EDO E&SE Marisehra vide MNo. 5 (£50-5384/Fsit: (F) Apptt: PET (F) 12011~
12 dated: 18-05-2012. (Annex- XLﬂ

50, IRREGULARITIES FOUND IN THE A’PP()IE%T VIENT QRUERS OF PETS

SERIAL NAME & | APPOIMTHENT  facts 7 T Remarks
| NO.IN FATHER - | ORDE% - '
THE . NAMES 1'NO/Endstt: No .
.| MERIT - AND
ol OLISTOF |- DATE/PLACE OF | ]

ATs POSTING , : _

10 " | 2-Sadaf Riaz | 6879-85 /Estt: Both th= applicants were | Aopointment of

D/O - Apptt: PET/2011- | shown 25 appointed on Saman Naz and
Muhammad | 12- dated 21-05- | acceptence of their appeais Ssd;sr Riaz is

Riaz 2012 at GGHS by the EDO E&SE Mansehra, | iliegal and agains'
- Kawai in (BPS-15) AN the recruitment
‘ The names of bot!s ladic: riies and
were ot includedd i the e
. i\ precedure,
- [ Y working papgar, DET meetiig
s r}\\ﬂ, _ \ /i and minutes. Thair
(.c/;,,f"\/ y j \\U ’,J\ /
i _
L
ggugmmm:*nmm e o TS NS
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.
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1-Saman Naz
D/O
Mohammad
Younas

6879-85 [t
Apptt: PET/ 2857
12- dated 31~
2012 at GGMS
Bradar in {(BPS
15)

éppointmeni. orde."‘ P

issued unlawfully ~v e
EDO E&SE ianseir: 2 with
out proper procediire. Only
09 candidates were.
approved by the {+.:2 " 1d 03
seats were reserve;E o
promotion «uota. ” € DO
accepted the appe*‘q and
passed :zpnointmsit crder -
against the Juota i 3¢ rved
for promc on withi Dux
working paver, DS and
minutes wh zh is auainst the
appointmer:t rutes and
procedure . The D.O Female
in her writtc n statemernt had
clearly stat-d that she had
not given r.or consznt
/proposal /MOC for .
appointmer:: of these PETS
against the quota reserved
for promotion and no such
information/NOC was asked
by her office. It was also
observed that copy of SSC,
FA Certificate and BA ,
Degree of saman Naz was
not availabe on the «=cord
whereas ccpy of BA cegree
¢ind JDPE of Sadaf R|az were
also missing.

(Annex-XLVI)

Rabia Aziz
D/O
Muhammad
Aziz

6886-09 /Estt:
Apptt:PET/2011
12 dated
Mansehra
31-05-2012 .
appointed as PET
in BPS-09 GuMs:
Kotri

Appointed zs

Khan her-narne was nat in
the merit lict of PTTs Copy
of appea! working paper

minutes and appreval of DSC

was not aveiiable i the
office record . Prass;
procedure was nce 1o, s

51.

under the Initiais

It was also noticed that the hand written appeai 'of Sad
Mansehra was received in his office on 25-019-2012 on Dairy Mo. 5199 arked to D.O (F)
of EDO E&SE Mansehra but without any further process the same was
accepted by the . EDO E&SE Mansehra. It is ~ery strange that the appeal was received to the
.EDO ERSE Mansehra on 25-09-2012 whereas the aprointment was issved on 31-05-
2012 i.e four months prior to the clnneai This shows the illegal and irregutar
activities during the appointment procass

{(Annex-XiVIiY) |

{(Annex-XLVII{®

\/Wl\ ,

dcceptance of
| appeal by the EDC Mr. Umer

|

|

' '\bfidmtment is

il'egal and against
the recruitment

 riiles and

procedure.

af sz addresserd to EDO E&SE




GOVE RNM‘!A Nl OF KHYBER [’.‘\l\il I UI\i\II\\ A g
LLLMLN l ARY & SECONDARY EDUCATION
"""" DEPARTM l‘ NT

No.SO(S/M) E&SED/4-17/2013/Umar Khan EDO BS-19
Datcd Peshawar the August 25, 2014
/ 4 d(l f,,//

To A

i..  The Director T RS
- Elementary & Secondary Education . o

S h)/ber Pakhtunkhwa Peehawar , , P ! ; i
\'fi. - District Educatlon Of‘hcer (Female) | S w pés
Mansehra "

Subject: - ENQUIRY REGARDING APPOINTMENT/ GUIDANCFE.

il

5 | am direcled 10 refer to- yom letter No. :(J/[) dated 16-07.2014 on the subject note f
above -and- to forward herewith a copy of inquiry reporl conducted by mqmry committee

comprlsmg the foliowmg officers.
i Syed Hidayat Jan, (PCS SG BS 20) Ex-Special Secretary /\gnculturo Department

Khyber Pakhtunkhwa Peshawar,
ii Mr Khaiaq Baig, Pnncspal (BS- 20) RITE Male Harlpur

.
’ bt

2. !t xs requested that further aclion mdy bc taken m the hth of lindings of thc inguiry”

commlttee after lssuance of show. cause notlces to the femalc teache: s who were rlleqally

l"—'“"—""

appomted

,‘-—-

Ericl As Above o . / '. /u -

o (MUJEEB UR- REHMAN)
SECTION OFFIGER (SCHOOLS/MALE)

s
-



DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION.

WHEREAS iMst Saman Naz , PE?at Government Girls Middle School Kothri
District Mansehra was dismissed from service by the DEO (Female) Mansehra vide Order No. 1462-71
dated 03/03/2015 after serving Show Cause Notice and giving her an opportumty of personal hearing on

charge of irregular/fake/bogus appomtment

- WHEREAS, consequently the above-aggrieved- teacher-lodged/preferred an-appeal-- - .
~ to the Director E&SE Khyber Pakhtunkhwa, Peshawar (appellant authority) against her dismissal from

service with the pray to set aside her dismissal order issued by the DEO concerned followed by her
reinstatement.

AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of
above dismissed teacher.

AND WHEREAS, the committee having scrutinized appeal of above affected
teacher on the basis of available record and merit of the case submitted its report to the Director E&SE
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

1. Her name was included in the Merit list at S.No. 11. Her name was not
included in the working papers of the DSC minutes of only nine (09)
candidates against the available 09 seats. She was appointed through a
single/individual order.

[2. Appeal may be rejected withfthe remarks that there were 09 vacancies
reserved for initial recruitment for fresh candidates and in accordance with the
merit list her name was stood at Sr.No.11. Hence she was not entitled to-
appointment. :

NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE
Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 (2) (a)
and keeping the findings/recommendations of the committee into consideration, rejects the appeal of
aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehra
vide order No. 1462-71 dated 03/03/2015 is hereby converted into removal from service.

Director
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

N 9 [fTC ~
Endst: No_-4lﬁ/é /F No.79 /Appeals Female MSR  Dated Peshawar the 25 /612015

- Copy of the above is forwarded for information & n/action to the:-

District Education Officer (Female) Mansehra
District Accounts Officer Mansehra

Head Mistress Concerned.

Appellants concerned

PA to Director E&SE KP, Peshawar

Master File. -

N L2 —

DeputyD e;)a émale)
Directofate E&SE KP
Peshawar
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