S.No. | Date of Order | Order or other proceedlngs with signature of Judge or Maglstrate and that of
or - | parties where necessary.
proceedings.
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Rl ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ ' CAMP COURT SWAT

Appeal No. 1504/2013, Mubarak Khan,
Appeal No. 1505/2013, Ali Rahman Khan, -
Appeal No. 1506/2013, Bahar-ud-Din Khan,
Appeal No. 1507/2013, Ali Rahmat Khan,
Appeal No. 1508/2013, Bakhtzada, and

. Appeal No. 1509/2013, Riaz Ahmad -
~Vs Government of Khyber Pakhtunkhwa through ;
Chief Secretary, Peshawar and another.

S

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

08‘.03.201‘7 Counsel for the appellants and Mr. Muhammad Zubair, Senior

Government Pleader for respondents present.

2. This judgment shall dispose of the instant service -appeal .No.
1504/2013 titled "Mubarak Khan Versus the Government of Khyber
Pakhtunkhwa through -Chief Secretary, Peshawar and another" as well as
service appeals No. 1505/2013 titled "Ali Rahman Khan Versus the
Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and
another”, No. 1506/2013 titled "Bahar ud-Din Khan Versus the Govemment of
Khyber Pakhtunkhwa through Chief Secretary, Peshawar and another”, No.

1507/2013 titled "Ali Rahmat Khan Versus the Government of Khyber

Pakhtunkhwa through Chief Secretary, Peshawar and. another“, No. 1508/2013
titled "Bakhtzada Versus the Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and others" and No 1509/2013 titled "Rlaz Ahmad B .

Versus the Government of Khyber Pakhtunkhwa ‘through Chlef Secretary,




2

Peshawar and others" as identical questions of facts and law are involved

therein.

3. | Brief facts of the instant service appeals are that the appellants were
initially‘ appointed as ASIs and, after successful completion of period of
probation, enlisted as confirmed ASIs. They were not given the benefits of
probatibn period as the same was not counted as active service or regular

service by the respondents.

~

4. Learned counsels for the appellénf argued that after successful

completion of probationary period the services of the appellants Weré
regularized but the probationary period was illegally discounted from their
service. Places reliance on judgment of this Tribunal passed in service appeal
No. 1361/2011 titled "Younis Javed Mirza Versus Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar and anothe‘r" as well as judgments of the
august Supreine Court of Pakistan reported as 1996-SCMR-1185, 2005-

SCMR-499 and 2009-SCMR-1.

5. Learned Senior Government Pleader has argued that the services of the

-appellants were confirmed and regularized after completion of probationary

period which period was not counted as active and regular service in view of

Police Rules. That the appeal is not maiPtainable.

6. We have heard arguments of learned . counsel for the parties and
perused the record.
7. A careful perusal of the judgment of this Tribunal referred to above as

well as judgments of the august Supreme Court of Pakistan referred to above
would: suggest that the appellants as well as all similarly placed employees
would be entitled to the benefits of service on probation if the same is found

satisfactory and when the officers, on the basis of such service, are regularized

PR | E
R




as confirmed civil servant. Since the appellants were regularized in service on
the basis of the said service on probation as such the said period is countable
as active/regular service of the appellants. It is added that all similarly placed
employees are entitled to similar treatment and that s'uch benefits are to be
extended to them at depMéntﬂ level keeping in v-iew the directions

contained in this judgment.

8. In view of the above we are constrained to accept the present appeals
and direct that fhe appellants as well as similarly placed other employees shall
be extended the benefits of service on probation by counting the sﬁid period on
probation as regular service of sucil civil éervants. Parties are left to bear their

own cost. File be consigned to the record room.

ANNOUNCED
08.03.2017
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No one is present on behalf of the appellant. Asst:;AG for

" the respondents  present. Notices be ".issued .to Ethe :
appellant/counsel for the appellant. T-o» colmeA up for prelizlxlir‘;lafy
" hearing on 16.04.2015. L
SR I AT e ‘ '
SCT TR i ' Jé\l
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' 16.04.2015

N

[
H
B i
1

-None present for appellant despite repeated calls. Asstt: AG

for thd redpondents presént. The Court time is about to over: but
. N S

LT,

v

- none appedred on behalf of the ‘app‘ella'int despite notice fhroiugh

' registered post. Dismissed for want of prosecution. File be

i

. consigned tgthe record.

_ ounced.
16.04.2015
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Clerk of counsel for the appellant and
Mr;Huhau@ad.Zubair. Sr.G.P for the respendents
present; Replies to appiicatiens for condonatien
of .delay. and interim reljef have not been received,
andirequest for further time made on.behalf of the
tea}mndenta. To come up.for replies to beth the
applications, preliminary. hearing &nd argumerté en
appiicationffor interim relief at camp court Swat

on 6.11.2014,

Camp Court Swat

Coursel for the appellamt (Mr.Imdadullah,Advecete)
#nd Mr.Muhammad Zubair, Sr.GP for the respomdents vresent,

Replies to both the applicatioms. for.condonation-of -delay

-2rd interim relief have mot b=em receivad, and learped

Sr.GP stated that he has mot yet received any imstructions
from the respoadents who Sre Peshawar based. Netices
be issued to both the respomdents for replies at

Peshawar or 29,12,201k,




(7 3.3.2014 Clerk of couns‘él .,fof. the appellant prcsent and requested for
' ‘ adjournment due to non- -availability of learned counsel for the
appellant (Mr. Amz—ur-Rehman Advocate) owing to the death of his

mother. To come up for ﬁthher proceedmgs/prellmmary hearing at

camp court Swat on’5.5. 20]4

Camp Co i Sw

A N .
D ” 5.5.2014 , " Clerk of Counsel for the appellant present, and requesté‘d for
' adjournmer'lt due to 7> strike of the Bar. To come up for ful}“
proceedings /'preliminary hearing at camp court Swat on 7.7.2014 \\
Camp Court, Swat
6 A L framsel fur 280 wypelisnt spesand &sé aorsd
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Court of

Case No.

S.No. | Date of order
‘Proceedings

1| 2
- e
1 12/11/2013 .;.E-,,F’,P@ I}of Mr. Mubarak Khan resubmitted today by )
L é’:;-‘«

Advocate may be entered in the [nstitution

to the Worthy Chairman for preliminary

A

2 123-\\—1\} “is entrusted to Touring Bench Swat for

ey : nt
prellmmary hearlng to be put up there on _ 67— © \ = 3¢y

CHAIRMA

. ~aEan
’; - 07'01'2,0‘14 'unsel for the appellant (Mr.Imdadullah, Advocaje)

or
is
fin To come up for further
B{':"
o 0
! ?g;,
P
al —

Camp Court Swat-




‘ ~ The appeal of Mr. Mubarak Khan Deputy Superintendent of Police received today i.e. on
05.11.2013 is incomplete on the following scores which is returned to the counsel for the appellant for

con’wp‘letﬁién and resubmission within 15 days.

- 1-. Appeal may be got signed by the appellant.
"2-. Copy of departmental appeal mentioned in para-7 of the appeal is not attached with the

" appeal which may be placed on it.

" 3= Annexures of the appeal may be attested.

" 4- Sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that every

© - civil servant to whom the relief claimed may affect, shall also be shown as respondent.

- 5- Three spare copies/sets of the appeal along with annexures i.e. complete in all respect for
~ Tribunal and one for each respondent may also be submitted with the appeal.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
SRS PESHAWAR.
Aziz:ur-Rehman Adv. Swat.
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BEFORE THE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL,

/"5 : --*N--' - .
7 PESHAWAR

Servzce Appeal No. L)_LI of 2013 |
 Mubarak Khan Deputy Superintendent of Police, Elite Force, Swat.
| ...Appellant
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary at

Peshawar.

2. -The Provincial Police Office Khyber Pakhtunkhwa, Peshawar.

...Respondents

INDEX
& B o e S T R
1 Merno of Appeal .
2 Addresses of the Parties ‘ 5
3 Copy of the Seniority List A 6-13
4 Copy of the Appeal _ B 14-15
5 Vakalat Nama 16

Appellant Through

Aziz-ur-Rahman

Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671
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BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR | f4

S e
g g
wist

> Service Appeal No. | )’01’7 of 2013

_ Wﬁ.mi: |
Mubarak Khan Deputy Superintendent_of Police, aar «m
' T Gy ﬁoﬁ, b 4 ‘

...Appellant

Elite Force, Swat.

VERSUS

1. The Government of Khyber Pakhtunkhwa through
Ckz’ef Secretary at Peshawar.
2. The Provincial Police Office Khyber Pakhtunkhwa,

Peshawar.

" ...Respondents

Appeal under Section 4 of the Khyber Pakhtunkhwa
. Sefvice Tribunal Act, 1974 against the final seniority
list of the appellant issued on 07-06-2013 (recez;ved
to the appellant on 10-06-2013) against which the
Vapp-fellant preferred a departméntal ap})eal which is
still’ pehding disposal despite the laps_é of

mandatofy period of time.

Prayer:

That on acceptance of this appeal the appellant may
R ~

Q - beplaced at his appropriate place in the seniority list.

so-supmitted ?9%' ’Resp‘éctﬁxlly Sheweth:

1. That the appellant is a regular employee in the ' /\

- police force and is performing his duties with ) o o

vigor, zeal ~and’ punctuality without any

complaints, whatsoever, by the authorities till date. " S




2. That forced litigation has always been not

appreciated and encouraged by the August

Supreme Court and the Honourable High Courts

particularly in those cases where the benefit of a
decision on-a particular law point is not extended
to the other similarly placed persons who might

have not litigated the same case and dragging them

into forced litigation.

. That in the Khyber Pakhtunkhwa Civil Servant

Act, 1973 and the Appointment, Promotion and
Transfer Rules 1989 made there under has an
absolutely clear principle for determination of the
seniority of all the Civil Servants, which is that it
shall be reckoned from the date of regular

appointment/promotion to a particular cadre.

. That the seniority of the appellant in cadre of

Inspector has been reckoned from the date of his
promotion as Sub-Inspector whereas the same in
the case of Deputy Superintendent of Police has
been  reckoned from the date of their
appointment/promotion as  Assistant  Sub-
Inspector. A copy of seniority list of the aﬁpellant
is enclosed as Annexure “A”.GiEE Hat of thd

R ST Emitndent) (E"mra

. That the reason assigned to the reckoning of the

seniority of the Deputy- Superintendent of Police
from the date of their appointment / promotion as
Assistant Sub-Inspector is the decision of the

Khyber Pakhtunkhwa Service Tribunal in the case

=



?,

of certain- Police Officers mentioned in the

seniority list.

That once it was decided by the Khyber

- Pakhtunkhwa Service Tribunal that the reckoning

date for the determination of the seniority is the
one on which the officer has been appointed or
promoted as Assistant Sub-Inspector, then there
was no reason for not giving the seniority to the
appellant ~ from  the  date  of  his
appointment/promotion  as  Assistant  Sub-
Inspector. The same time it is illegal and illogical
that the seniority of the appellant has been

reckoned/determined from his profnotion as Sub-

" Inspector. It should have also been from the date of

promotion/appointment as  Assistant  Sub-

Inspector.

That to get the discrimination undone the
appellant submitted his representation to the
Provincial Police Officer, respondent No. 2, but
the same has not been taken up for consideration as

yet. Copy is enclosed as Annexure "B,

That the appellant has two fold grievance; one .
when he was not treated alike and the other when
his representation was not taken up for
consideration. This amounts to wrong exercise of
powers iﬁ the earlier case and mnon-exercise of

powers in' the latter one, both of which are

manifestly against the commands of.

‘3‘:4‘4“"

Constitution and the law emangtggg therefrom.

It is, therefore, very respectfully prayed that on
acceptance of this appeal the respondents may very .

- e e Sy - e Tl et L




kindly be directed to ‘treat the appellant with
- equality and in accordance with the law so that the
appellant is not dragged/compelled into forced

litigation.

Any other relief deemed appropriate may also

véry kindly be granted. .
: 7 \
}Ap ellant

" Through Counsels,

Imdad Ullah :

. Advocates Swat

Affidavit: |

It is stated on Oath that all the contents of this

appeal are true and correct to the best of my knowledge.

'~ Deponent




BEFORE _THE KHYBE?R PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.|. of 2013

Mubamk Khan Deputy Superintendeﬁt of Police,

Elite Force, Swat.

... Petitioners

VERSUS
. The Government of Khyber Pakhtunkhwa, through
| Chief Secretary at Peshawar and Others.

...Respondents

1
i

ADDRESSES OF THE PARTIES

Appellant:

- Mubarak Khan Deputy Superintendent of Police,

Elite Force, Swat.

Respondents: o !

t

1. The Government of Khyber Pakhtunkhwa thfough

Chief Secretary at Peshawar.
2. The Provincial Police Office Khyber Pakhtunkhwa,

Peshawar.

| Appellant Through

Advocate Swat




| !

i)

- From -

-No. S/ 3:&

Subject:

Memo :

is enclosed herewith, for urculatlon amongst all the concem‘vid(\ DSsP
, |

ANNEXURE. /2..

Tele Phonge No. 091-9210457
Fax No., 191-9213165/921 n927

The - Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

Al Addl: IsGP in Khyber Pakhtunkhwa.
The CCPO, Peshawar. ’
All RPOs in Khyber P lkhilm[\h‘/\/d
The  Commandant, PVC TR g,
. The DIG/Traftic, KPK, Peshawar.
The Director, ACE, KPK, T’c*;haw"u

. 52/13,  dated Peshawar, the 7/694 12013.

FINAL SENIORITY LIST OF DSsP
AS STOOD ON 05.06.2013.

1

A copy oi Final Scniority LlSl of DSsP as stood on )‘3 0 (~ 2013 (7-pagces)

$ez\fmﬂ under your -
[ o

command, for their information. _ \ i P, .
' ' ‘: AR AVA 7
; N
‘ y Zr f:‘f" -
i P ~ -
' (KHA’LTD VIASOOD)

i

Addl: IGP/HQrs:
' For Provincial Poljce Officer
Khyber Pakhtunkhwa,
Peshawar./}.
]

W —

 Attested

o Advocate®




[

FINAL SENIQRITY LIST OF DEPUTY SUPERINTENDENTS OF POLICE RPS-17 AS STOOD ON 05.06.2013

No 83D 5é‘ /20132, »s unznimously decided in the in-house meetings held on 27" May & 29" May, 2013 that ail DSsP shall be given seniority as per their date of
“confirmation in the light of Zslice Rule-12.2 (3) in the rank of SI and not from the date of appointment/promotion as ASI. The Provisional Scuiority list of DSsP issued
vide No. 5/292-328/13, da:2d 11.01.2013 is set aside and the seniority list of DSsP as stood on 20.03.20102 is restored in its original shape by giving seniority to the DSsP
Muhammad Idrees and Younas Javed Mirza in light of Courts decision.

Attested

o, [ NAME OF OFFICER QUALIFICATION DATE OF BIRTH & DATE OF 1’ DATE OF PROMOTION 10 the Rank of DSP | i
| DOMICILE ENTRY INTO DATE PAY METHOD OF | Remarks :
GOVT. SERVICE SCALE | RECRUITMENT | 1
1. Mr. Faridullah F.A 11.01.1954 DIKhan 27.03.1974 24.08.2006 | 17 By Promotion |
2. Mr. Aziz Muhammad MALLB 11.07.1957 Nowshera 19.8.82 as PSI 24.08.2006 | 17 By Promeotion i ;
2 Mr. Muhamimad Idree: FA 04.05.1954 DIKhan 28.03.1975 24.08.2006 | 17 By Promotion i J'\f::':id]:z":;:Isj'(']“l"l'g] 2 per Serviee Trisunat |
- 4. A / : | Asrigned revised seniority as per Service Tricunal !
Mr. Younas laved B.A 21.01.1957 Bannu 28.03.1975 24.08.2006 17 By Promotion ! judgmients dated 12.01 2012 and Peshawar High Taunt
o [ eashawar dated 21 12.2012.
Mr. Akbar Al B.A : 14.06.1956 Swat 01.05.1975 07.08.2007 | 17 By Promotiv= o "‘;*,:;;}j;f’ e e s office leter o,
5 Mr. Sher Muhammad F.A 04.01.1954 Mansehra 28.09.1971 24.08.2006 | 17 3y Promotion ~
7. vir. Riaz Hussain M.A : 03.03.1957 MKD Agency 01.04.1977 24.08.2006 | 17 By Promciio:
$. 1 Mr. Muhammad Younz: Khan BA 04.04.1955 MKD Agency 01.04.1977 24.08.2006 | 17 By Promotion
9 Mr. Shah Nazar B.A (1.04.1959 Kohistan 25.03.1979 24.08.2006 § 17 By Promotion ' !
b H |
Y. i Mr.Rasool Shah BA 01.10.1959 Kohistan 25.03.1979 24.08.2006 | 17 By Promotion
vl | Mr Ghalam Habib F.A 01.01.1955 Swabi 28.11.1973 23.02.2009 | 17 By Promotion | ssigned e ised senfority i Crder No. STTA2 |
- ; 4 tted026h 22, o i
12. | Sved (muiaz Ali Shan B.A 15.04.1954 Peshawar | 28.11.1975 23.02.2009 | 17 By Promotiun S0, dh s ag0p s o Rofsen e |
13. | Mr Thsanullah Khae F.A 1 16.09.1956 Peshawar | 28.11.1975 07.08.2007 | 17 By Prometion * o
14, Mr Rabhatulinh g™ 20.04.1958 Peshawar 28.11.1975 07.08.2007 | 17 Bv Prometion
is. Mr. Muhanimad Javed FA 04.01.1957 Peshawar 10.04.1977 07.08.2007 | 17 - By Promoticn 3;',51?(%;:)6-;_'(;:g;?ésmmm? vide Onder Mo, S-’z‘;i;—j‘f_iﬂ_.‘
16. | Mr. Asif Jan Fa 15.08.1955/Banou 91.12,1976 06.03.2008 | 17 By Promotion SIA0. dued phs o1y o e e No. 333
17. Mr. Hashmut Ali Shat. BA 20.04.1956 DiKhan 01.12.1975 11.05.2016 | 47 By Promoticn gﬁs‘l‘gﬂs‘;ﬁ‘r{cvifed :e?ij!‘il}-uv%d-:j'us otfice letizi Ne.
. _ R APITASER S dated 13032082
13, Mr Muhamed Trshe: MA/LLB 10.03.1964 Peshawar | 12.12.1991 as PST | 15.09.2007 | 17 By Prometion -
P19 1Syed dsrarnd-Din B.A 01.03.1959 MKD Agy | 01.04.1983 07.08.2007 | 17 By Premetion .
3. M Ma!ik Muhamiazd Tarig MA/LLB 09.11.1961 DiKhan 10.11.1987 07.08.2007 | 17 | By Pramation , |
2. Mr. Sardar Khan F.A 30.10.1959 Kohistan 25051979 115592007 | 12 | By Promotion T }
22 Mr. Mubainrad Rz F.A 09.06.1956 Abbottabad | 22.04 1980 ;(}Vllmg:‘;{-)o_m_-—!?," h i By Premoiivn peen viven u .q.is::mrii_\‘ vide feter N, ;
DUSENIORINY LIST'SENSOQRITY LIST 25 stowd on FS.04 2013 ducx Compt 4 i




NAME OF OFFICER QUALIFICATION DATE OF BIRTH & DATE OF 157 DATE OF PROMOTION TO the Rank of DSP
| DOMICILE ENTRY INTO DATE PAY i METHOD OF Remarks
5 GOVT. SERVICE SCALE § RECRUITMENT
23 Mr. Mehmood Hussain BA/LLB 25.04.1956 Haripur 01.12.1980 07.08.2007 | 17 By Promotion
24, Mr. Abdul Rashid F.A 02.05.1956 Bannu 02.04.1977 31.10.2007 | 17 By Proimotion
75, Mr. Khalid Nase:m B.A 30.07.1956 Mardan 12.04.1978 31.10.2007 | 17 By Promotion
26. Mr. Muhammad Ajmal F.A 18 12.1955/Swabi 16.07 1974 23.02.2009 | 17 By Promotion ﬁs(::??gfiof;ifﬂfc“iw"“y vide Noufication No. 10299:E-
27, Mr. Sardar Muhzmmad BA 22.10.1956 Mardan 12.04.1978 06.03.2008 1 17 By Promotion ﬁssz'gnr%t]‘; seniority vide Notification No. 1361E-11
38, Mr. Qamar Zamas F.A 11.02.1958 Peshawar 15.11.1978 31.10.2007 | 17 By Promotion
29. My, Muhammad Szdique B.A 20.05.1956 Swat .. 01.07.1977 -2 06.03.2008 } 17 By Promotion gss@md revised seniority vide this office letter No
. /1777-1803/12, dated 13.03.2012.
L 30, Mr. Zafar Hayat 10" 11.04.1958 Karachi 18.05.1985 31.10.2007 | 17 By Promotion
) Mr. Shams ur Rz=man B.A 06.11.1958 Mansehra | 07.05.1981 31.10.2007 | 17 By Promotion
1 32. Mr. Muhammad avaz B.A 14.05.1959 Abbottabad | 07.05.1981 23.022009 | 17 By Promotion ’7‘532)%?‘,d§§7;§°§"$?;‘§8}‘,""“ Order No. §/7187- ]
33. Mr. Abdul Aziz ~fridi B.A 02.09.1960 Abbottabad | 07.05.1931 31.10.2007 | 17 By Promotion
34, Mr. Javed Igbal B.A 09.04.1961 Haripur 07.05.1981 31.10.2007 | 17 By Promotion
35. Mr. Habibullal F.A 10.06.1957 Battagram | 07.05.1981 31.10.2007 7 By Promotion
26. Mr. Sajid Khan B.A 15.06.1958 Mansehra . | 07.05.1981] 31.10.2007 | 17 By Promotion
37. Mr. Abdul Saboor F.A 10.03.1960 Abbotiabad | 05.04.1984 31.102007 | 17 By Promotion
38, | Mr. Gul Zarin F.A 01.10.1960 Kohistan 05.04.1984 31.102007 | 17 By Promotion T
30, Mr. Iftikhar Ahead FA 10.65.1962 Mansehra 05.04.1984 23.02.2009 1 17 By Promotion Assigned tevised Seniority vide DSC held on 20.05.2009
490 Mr. Adam Khar: F.A . 17.09.1953 Peshawar 28.11.1975 31.10.2007 | 17 By Promotion
41. Mr. Haroon ur Rzshid 8.A 15.03.1955 Nowshera 10.04.1977 31.10.2007 | t7 By Promotion
47. Mr. Sanaullan 10" 01.61.1959 Bannu 01.01.1971 31.10.2007 | 17 By Promotion
43. Mr. Mushtag Anmed B.A 30.03.1954 DIKhan 12.02.1976 31.10.2007 7 By Promotion
44, | Mr. Muhamunaé Pervaz B.A 10.09.1958 Mardan 10.11.1977 23.02.200% | {7 By Promotion
45. Mr. Izhar Ahmzd B.A 30.10.1957 Mardan 10.04,1977 23.02.2009 | {7 By Promotion
] 46. Mr. Inayatuilah Shah B.A/LLB 28.03.1956 Peshawar 10.04.1977 23.02.20€9 | 17 By Promotion
. Hidayatulizi BA 15.12.53 Peshawar 27.06.1975 23.02.2065 | 17 By Promotion
. Fariduliah | 16" 08.10.1954 Bannu 03.05.1973 23.02.2009 | {7 By Prometion
-, Muhammz: [gbal L MLA/Pol: Sc: 02.06.1955 Bannu 10.11.1987 26.01.2051 .| 17 By Promotion Assigned revised seniority vide this office lettes Ne

§°1772-1803/12. dated 13.05 2C12.

. Kifayatuiizh

I M.A (Pcl: SC)
|

01.12.1962 Bannu

10.11.1587

23.02.2009

PASENIORITY LIST:SEMIORITY LIST as stond on 15 04.2613.docx Compt: 02

| By Premoticen

et o

CFC
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Pm"o NAME OF OFFICER QUALIFICATION DATE OF BIRTH & DATE OF I'7 DATE OF PROMOTION TO the Rawk of DSP T
i DOMICILE ENTRY INTO DATE PAY METHOD OF Remarks
GOVT. SERVICE SCALE | RECRUITMENT
51. Mr. Iftikher ud din F.A 20.04.1961 Nowshera 08.04.1934 23022009 | 17 By Promotion
52. Mr. Riaz Armad F.A 15.05.1962 Nowshera 05.04.1984 23.02.2000 | 17 By Promotion
33. Haji Imtiaz Ahmed FA 18.04.1956 Charsadda 10.04.1977 10122009 | 17 By Promotion
54. Mr. Bashir Ahmed Matric 20.01.1957 L/Marwat 20.12.1975 10.12.2009 | 17 By Promotion
55. Mr. Abdu! Hayee MA (Pel. S¢) B.Ed: 01.04.1965/DIKhan 20.04.1991 10.12.2009 | 17 By Promotion
~o”56. Mr. Al Rermat FA 18.06.1956 Swat 01.04.1980 10122009 | 17 By Promotion
57, Mir. Shalinzz Khan FA 13.02.1955 Abbottabad | 06.04.1977 10.12.2009 | 17 By Promotion
38. Mr. Abdul Malik FA 28.09.1955 Abbottabad ll)zl.{l)i:;g?;: :SSIJC 10122009 | 17 By Promotion
Mr. Zulfigar Ahmac Tanoli BSc 15.05.1968 Haripur 03.01.1987 10.12.2009 | 17 By Promotion
Mian Nasezh Jan MA (Pushto) 04.10.1961 Charsadda 28.04.1983 10.12.2009 | 17 By Promotion
Mr. Thsan Uliah FA 10.01.1962 Bannu 01.06.1982 10.12.2009 | 17 By Promotion
Mr. Muhammed Iqb:i F.A 02.05.1955 Peshawar 28.11.1975 10.12.2009 | 17 By Promotion
Mr. Sardar Bahadar BA 10.05.1962 Mardan 05.04.1984 10.12.2000 | 17 By Promotion
Mr. Shakir Ullah BA 04.08.1956 Kohat 10.11.1977 £0.12.2009 | 17 By Promotion
Mr. Muhammad Nawaz BA/LLB 08.05.1959 Mardan 12.04.1978 10.12.2000 | 17 By Promotion
M Uiikhar Al FA 01.06.1961 Charsadda | 09.04.1980 10.12.2009 | 17 By Promotion
My, Rahim Shah FA 22.02.1962 Peshawar 01.04.1983 10.12.2009 | 17 Ry Promotion
Nr. Muhammad Arif FA 03.12.1956 Mardan 14.05.1984 10.12.2009 | 17 By Promotion
Pir Shahat Alt Shah MA/LLB 12.08.1960 Mardan 10.04.1980 10.12.2009 | 17 By Promotion
Mr. Khushkdil Khan BA 20.11.1959 Nowshera 05.04.1984 10.12.2009 | 17 By Promotion
Mr. Bakhtizr Ahme B.A 04.04.1957 Abbottabad | 13.04.1980 11.052010 | 17 By Promotion
Mr. Riaz Armed B.A 10.04.1965 Swabi 05.04.1984 11.05.2010 | 17 By Promotion
Mr. Imtiaz Al B.A 05.06.1960 Nowshera 05.04.1984 11.052910 | 17 By Promotion
\ir. Shahid Ahmed F.A 01.01.1961 Mardan 08.04.1984 20012011 | 17 By Promotion ;j;;_";ggj;i{',;;_;gﬁ;‘,f?f;jg‘f,i;s‘?:;;‘;"3‘3,’5;;‘53‘3'3'“'?.0 '
UN MISSION
Mr. Nowsher Khan M.A 14.05.1961 Peshawar 07.04.1984 TLOS.2010 | 17 By Promotion A;:*;'igd:',:'eedd:;ccfg:;‘rlz“ virle Notification No. $5863-
hir. Sajjad 24 F.A 05.05.1958 Peshawar 05.04.1984 13.06.2011 | 17 i By Promotion He hizs been piven revised Seniority.
Mr. Tarig Sckail B.A 15.04.1963 Bannu 05.04.1984 13.06 2011 | t7 | By Promotion N j Be has been given revised Seniarity _
Mir. Jehanzeb Khar Surki MA/LLB -15.07.1963 Peshawar 05.04.1984 20.01.2011 ¢ 17 ! By Promotion ; o |

1DSENIORITY LIST-SENIORITY LIST as sio0d o 15.04.2013 dacx Cempt,
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79, i Mr. Khan Akbar F.A 01.06.1965 Peshawar 05.04.1984 20.01.2011 | 17 By Promotion
8. | Mr. Shah Jehan F.A 05.01.1969 Charsadda } 05.04.1984 13.06.2011 | 17 By Promotion He has been given reviscd Senionty vide *¢sier Na
_ S/3435/11. dared 13 06.201 L.
§i. . Mian Muhammad Riaz M.A 10.02.1958 Charsadda 31.12.1980 20.01.2011 |17 By Promotion
$2. “Mr. Murzmmad {:ved Khan FA 15.04.1960 Peshawar 10.11.1987 20.01.2011 | 17 By Promotion
83, - Mr. Faze! Ahed Tan M.A/LLB 02.04.1962 Peshawar 10.11.1987 20012011 |17 By Promotion
84, . Mr. Salesm Riaz F.A 25.06.1965 Peshawar 18.11.1987 20.01.2011 | 17 By Promotion
* Mr. Sarfzraz Ali Szah B.A 29.08.1960 Peshawar 16.04.1991] 20.01.2Cit | 17 By Promotion
. Mr. Waszam Ahimzd Khalil B.A 22.04.1962 Peshawar 16.04.1991 20.01.2011 § 17 By Promotion
. Mr. Muhzmmad ~shfaq B.A 01.04.1971 Charsadda | 16.04.1991 20.01.2011 | 17 By Promotion
" Mr. Muhzmmad Zzhir Shah F.A 09.03.1955 Peshawar 08.01.1975 20.01.2011 | 17 By Promotion
~ Mr. Lal Fzrid F.A 15.11.1957 Karak 15.11.1975 20.01.2011 | 17 By Promotion
" Mr. Mushiaq Hus:ain F.A 19.09.1953 Kohat 22.04.1978 20.01.2011 | 17 By Promotion
© Mr. Zair Xhan M.A/LLB 01.04.1960 Mardan 06.02.19%0 20.01.2911 | 17 By Promotion
* Mr. Sha~zada Keorab Farooq M.A 13.12.1969 DIKhan 20.04.1991 2001.2011 |17 By Promotion
¢ Mr. Baz Mir 10° 01.10.1957 Kohistan 07.05.1981 20012011 | 17 By Promotion
. Mr. Ani javed B.A 08.02.1964 Haripur 10.11.1987 20.01.2011 {17 By Promotion
P Mr. Akbizr Ali BA 04.02.1955 Nowshera 20.06.1977 20.01.2011 | 17 By Promotion
. Mr. Amza Ullah B.A 09.07.1964 Bannu 20.04.1991 20.01.2011 | 17 By Promotion
- Mr. Ahmad Nawzz F.A 09.09.1954 Haripur 19.04.1980 20012011 | 17 By Promotion
", Mr. Tarig Mehm2od B.A 28.04.1965 Abbottabad | 25.04.1991 30062411 | 17 By Promotion He has been given revised Seniotity.
- Mr. ljaz Ahmed B.A 15.06.1966 Abbotiabad | 28.04.1991 20.01.2011 | 17 By Promotion
, Mr. Jarzs Khan B.A 10.02.1965 Haripur 25.09.1987 20.01.2611 | 17 By Promation
i Mr. Mukatiar Anmad FA 04.02.1969 Abbottabad | 28.04.1991 30.06.2000 117 By Prometion He has been given revised Seniority.
: Mr. Muammad Suleman B.Sc 28.07.1970 Mansehra 28.04.1991 30.06.201t |17 By Promotion He has been given revised Seniarity
v Mr. Seezd Ahmed F.A 06.04.1966 Haripur 26.04.1991 20012011 § 17 By Promotion -
: Mr. Asif Gohar 10" 07.08.1964 Mansehra 28.12.1985 20.01.201F ;17 By Promotion
{ Mr. Hefeez Ur Rzhman F.A 01.07.1957 Abbottabad | 26.09.1975 20.01.2611 { t7 By Promotion
b Mr. Muhammad Shaukat o™ 10.02.1956 Abbottabad | 25.04.1974 el L7 By Promction tie has beca giv en tevised Seniority
i Mr. Khzista Reriman F.A 30.03.1956 Dir Upper 20.08.1970 2001201 117 By Promotion
; Mr. Rizz ud Din F.A 16.05.1955 Karak 30.06 201 17 By Promotion

22.04.1978
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S/NO. | NAME OF OFFICER QUALIFICATION DATE OF BIRTH & DATE OF 1T DATE OF PROMOTION 10 _the Rank of DSP
DOMICILE ENTRY INTO DATE PAY METHOD OF Remarks
GOVT. SERVICE SCALE { RECRUITMENT
165, M: Shams ur Rahman B.A 01.09.1954 Chitraly 01.04.1978 30.06.2011 | 17 By Promotion
1in Ni: Fazal Haleem Jan F.A 27.03.1954 Mkd: Agency | 05.11.1973 30.06.2011 | 17 By Promotion
—__r:-- N- Muhammad Saleem F.A 05.02.1954 Mkd: Agency | 01.04.1980 30.06.2011 | 17 By Promotion
12 M- Aamir Shahzad M.A 09.08.1968 Peshawar 16.04.1991 30.06.2081 | 17 By Promotion 7]
IE M- Amir Muhammad B.A 07.01.1970 Mkd: 25.04.1991 19.03.2012 | 17 By Promotion Assigned revised seniority vide this office Notification
| 3 : No, §/5808-5342/12, dated 13.08 2012,
114 ni- Jehanzeb Khan B.A/LLB 21.02.1959 Dir 30.03.1980 30.06.2011 17 By Promotion
115, | Mo Naveed Igbal F.A 14.03.1954 Swat 01.04.1980 30.06.2011 | 17 By Promotion
116, 1 Ms uhammad ldrees 10th 18.12.1957 Peshawar 04.12.1976 30.06.2011 {17 By Promotion
117, LM Fazal Rabbi B.Sc 01.03.1954 Swat 01.04.1980 30.06.2011 | 17 By Promotion
118, i~ sl Mekammad Bogra B.A 01.02. 1956 Nikd: Agency | 01.04.1980 30.062011 | 17 By Promotion
1i9. N~ Nisar Ahmad BA/LLB 25.03.1960 Mardan 27.04.1987 30.06.2011 | 17 By Promotion
129, | Mo Zar Wali 10th 04.12.1957 Bannu 15.04.1976 30.06.2011 | 17 By Promotion
R - Hamezdullah 9™ 01.05.1957 DIKhan 06.11.1975 19.03.2012 | 17 By Promotion
122 . Bashar Khan B.A 05.05.1954 Bannu 24.11.1974 19.03.2012 | 17 By Promotion
123 *- Gul Naseeb F.Sc 09.11.1968 Bannu 24.04.1991 19.03.2012 | 17 By Promotion
124, W- Wagar Ahmad B.A 03.01.1968 Nowshera 02.10.1288 19.03.2012 | 17 By Promotion
125, | M. Muhainmad Shafig B.A 13.01.1963 Banpu 29.04.1991 19.03.2012 | 17 By Promotion
126. L7: Hamidullah Khan 10% 01.01.1957 Mardan 21.01.19¢9 19.03.2012 | 17 By Promotion
127 ni- Muhammad Arif MA 10.03.1969 Peshawar 16.04.1991 19.03.2012 | 17 By Promotion
128 | - Rafiullah 10 19.04.1960 Kohat 20.01.1980 19.03.2012 | 17 By Promotion
129 N~ Tahir ur Rahman B.A 28.02.1969 Haripur 18.04.1991 19.03.2012 | 17 By Pronmotion
130 -, Abdul Ghafoor Matric 24.05.1957 DiKhan 14.10.1975 31.03.2012 | 17 By Promotion Assigned ante date seniority vide Notification No. S/S898- |
. 5942712, dated 13.08.2012.
i31 W- Darvaish Ali B.A/LLB 14.06.1962 Mardan 08.04.1984 19.03.2012 | 17 By Promotion
132 !z Tauheed Khan B.A 20.10.1963 DIKhan 17.05.1983 19.03.2012 | 17 By Promotion
133. | M. Salah-ud-Din Ma 15.01.1970 Tank 01.02.1995 16.10.2012 | 17 By Promotion
134. % Gul Nawaz MA 02.12.1959 Swabi 27.04.1991 3103.2012 | 17 By Promotion ]
135. !z Noor Jamal MA 10.01.1966 Mardan 27.04.1991 31032002 | 17 By Promotion
136. ir. Muhammad Arif BA 22.04.1964 Bannu 25.04.1991 16.10.2012 117 By Promotion
137. | M Tarig Habib MA 05.09.1968 Peshawar 21.12.1994 31632012 | 17 By Promotion
138. tr. Nisar Ahmad F.Sc 02.11.1973 Charsadds 21.12.1994 31032082 17 By Promotion
159, | Mr Aslam Nawaz MA'LLB 01.03.1972 Bannu 11.01.1995 31032012 {17 By Prometion T

Advoc.te
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Mr. Tariq Igbal M.Sc/LLB 13.04.1974 Peshawar 21.12.1994 31.03.2012 | 17 By Promotion
Mir. Sanaullah BA 10.01.1969 Lakki 29.0:4.1991 31.03.2012 (7 By Promotion

! Mr. Bahruddin BA 31.08.1954 Swat .~ | 30.11.1971 ..~ | 31.03.2012 -1 17 By Promotion
Mr. Ali Rehman BA/LLB 15.04.1955 Swat . . 01.04.1983 _ . 16.10.2012 [ 17 By Promotion T
Mr. Sher Hussain FA 08.05.1956 Dir (L) 01.04.1983 16.10.2012 | 17 By Promotion
Mr. Mubarak Khan FA 04.03.1957 Swat -~ 01.04.1985 16.10.2012. | 17 By Promotion
ir. Riaz Ahmad BA 01.01.1960 Mkd: Agyn~| 01.04.1983 ~- 16.102012 _| 17 By Promotion
Mr. Bakht Zada BA 15.02.1962 Bunir ,_~ 01.04.1983 _ -  {16.10.2012.{'17 By Promotion
Nir. Quaid Kamal BA 01.01.1963 Charsadda 14.05.1984 16.10.2012 | 17 By Promotion
Mr. Banaras Khan BA 05.01.1962 Nowshera 12.01.1980 16.10.2012 | 17 By Promotion
Mr, Shafiuliah MA 01.04.1971 DiKhan 01.02.1995 16.10.2012 | 17 By Promotion
Mr. Abdul Waheed Khan F.A 10.07.1967 Mansehra 23.02.1987 07.032013 {17 By Promotion
Mr. Munir Hussain BA 30.05.1966 Mansehra 28.04.1991 16.10.2012 | 17 By Promotion Assigned revised seniority vide Noiification No. 1533-

SO/E-11, daled 18.01.2013.

Mr. Qamar Hayat BA 18.04.1971 Haripur 13.12.1994 16.10.2012 | 17 By Promotion
Mr. Zuifiqar Khan Jadoon 1o® 15.06.1963 Abbottabad | 13.03.1982 25052013 [ 17 By Promotion
Mr. Shaukat Zaman 10" 04.05.1955 Haripur 04.09.1973 16.102012 | 17 By Promotion
Mr. Arshad Mascod ) 10" 26.04.1955 Abbottabad | 04.09.1973 1102012 |17 By Promotion
Msr. Nazir Ahmad e MA/B.Ed 02.02.1970 Abbottabad | 29.07.1998 116102012 | 17 By Promotion
M. Saeed Akhiar M.Sc 02.62.1971 Haripur 29.07.1998 16102012 |17 By Promotion
Mr. Muhammad Ayaz B.Sc 03.03.1975 Abbottabad | 29.07.1998 V16162012 |17 By Promotion
Mr. Muhammad Jamil Akhtar F.Sc 22.02.1977 Haripur 29.07.1998 i16.10.2012 [ 17 By Promotion N
Mr. Muhammad Azeem g™ 06.01.1958 Abbottabad | 04.11.1970 P16.402012 |17 By Promotion
Mr. Khurshid Ahmad B.A 05.07.1958 Mansehra 10.09.1998 125032013 | 17 By Promotion
Mr. Abdul Aziz FA 04.06.1957 Haripur 21.10.1975 i 16102012 1 17 By Promotion
Mr. Falak Niaz MA 01.04.1965 Swabi 27.04.1991 16.102012 | 17 By Promotion
Mr. Ishtiaq Ahmad BA 01.11.1971 Lakki 09.01.1995 16.14.2012 | 17 By Promotion
M:r. Hidayatullah 10% 14.05.1961 DIKhan 08.08.1979 16 192012 | 17 By Promotion
Mr. Arbab Khan 0™ 03.12.1956 Lakki 24.11.1976 16102012 | 17 By Promotion
Mr. Riaz-ul-Islam 10% 03.04.1961 Bannu 08.09.1979 16502012 |17 By Promotion
Mr. Shaukat Ali B.Sc 05.03.1971 Swabi 23.01.1993 Me.10.2612 117 By Promotion T
M. Abdul Semad MA 14.04.1969 Swabi 27.11.1694 28033613 117 By Promotion )
Mr. Mushtag Ahmad M.A T T115.03.1970 Swabi 27.11.1994 25032033 |17 | By Promotion ]
Mr. Sajjad Ahmad IMA - 01.04.1968 Swabi 27.11.1994 25032002 117 | By Promotion d
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175, Mr. Tahir Igbal M.A (Pol: Sc) 20.01.1969 Abbottabad [ 27.11.1994 25.03.2013 | §7 By Promotion
174, » Mr. Muhammad Javed 10" 15.03.1956 Abbottabad | 19.06.1991 25.03.2013 | 17 By Promotion
i75. © Mr. Muhammad Saleem g 01.01.1958 Abbottabad | 24.08.1995 25.03.2013 | 17 By Promotion
176.  Mr. Muhammad Saddique 10® 20.02.1957 Mansehra 30.09.1975 25.03:2013 ) 17 By Promotion ]
177 Mr. Aurangzeb = 10™ 05.02.1954 Mansehra 01.04.1972 25.03.2013 | 17 By Promotion
178.  Mr. Abdur Rashid Marwat 10" 30.03.1963 Lakki 15.02.1982 25.03.2013 |17 By Promotion
179. Mr. Muzamil Shah M.A 08.03.1972 Swabi 27.11.1994 25.03.2013 | 17 By Promotion
180.  ~ Mr. Niaz Muhammad M.A/LLB 11.02.1971 Swabi 27.11.1994 25032013 |17 By Promotion
181. Mr. Shah Hassan M.A 01.05.1968 Mardan 27.11.1994 08.04.2013 | 17 By Promotion
182. Mr. Sahibzada Sajjad Ahmad B.A 02.02.1971 Swabi 27.11.1994 08.04.2013 *| 17 By Promotion

DiSENICRITY LIST'SSENICRITY LIST as stood on 15 04,2015, docy, Conpt: 02
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To

Chief Secretary,

Khyber Pakht-unkhzua',‘ Peshawar. -

Through: ~ Proper Channel

~ Subject: ~ Appeal against the final seﬁiority list of the

appellant issued on 07-06-2013 (received to
the appellant on 10-06-2013) and Placement

of the appellant at the appfopriate place_in

the seniority list by reckoning it from the

date of the initial appointment/promotion in
the cadre of ASL.

Respected Sir, -

1.

The appellant submits as under:

That the appellant was properly
appointed/promoted to the rank of ASI on 01-04-
1983. o

That the appellant gbt the information that final
seniority list of the DSPs has been issued on 07-
06-2013 received tb him on 10-06-2013, which
shows discrimination with.regards the seniority of

the appellants has been depicted wrongly.

That the first senioﬁiy~ lists of the DSPs reveals
that their seniority has been re_(:kgrfzed from the date
of their appbintment;’/ pro}ﬁotion (as the case may
be) as ASL Whereas that in case of final seniority

list the same hgs ‘been mneglected in complete

o



- e PEALIKRR L S

contradiction to the various judgments of the
Khyber Pakhtunkhwa Service Tribunal, of the
PPO has no authority atall.

4. That the reasons assigned to the earlier seniority
list was two decisions, one in the case of Shafiullah
Khan VS the PPO and Others and the second in
case of Younas Javid Mirza, SP FRP, Peshawar
VS PPO and Others.

5. That there is no scope left for not reckoning the

seniority from the date of their promotion as ASI.

6. That by nowitisa settléd law that once a question
of law stands decided by a Triburial or a Court the
benefit of that decision has to be extended to all

others similarly placed persons.

It is, therefore, very respectfully prayed that on.
acceptance of this ap?lication the seniority of the
appellant may very kindly be determined and
reckoned from date afore said ie. the date of
promotion/appbintmgﬁt as ASI and consequently
to place the name of the appellant in the seniority |

list in the proper place. ‘ | |

S Obedi,enﬁl v

ba/rak Khan
Lot
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Mubarak Khan ) . | : A Appellant
Versus
The Govt. of K.P. thfough Chief Secretary and others | Resgohdents

Application for condonation of delay

Respectfully Sheweth:

1.

2.

That the above titled appeal is fixed before this Hon'ble Tribunal for
today.
That the counsel for the appellant was undergomg medical check up at

the Hayatabad Medical complex and undergorie the procedure of

~ angiography.

That the counsel being admitted to the hospital could not hand over the
appeal before time. However the same was handed over two days before

the period of limitation i.e. 120 days. When the appellant reached on the

last day of limitation to Peshawar, due to heavy traffic and numerous
police post erected for security measures, caused the appellant to reach
the Hon'ble Tribunal beyond duty hours.

That the appellant filed the appeal on the very next day wzthout any

further delay. _
That the delay in filing of the appeal is inadvertent and unintentional
and beyond the control of both the counsel and the appellant. Moreover,

the delay is of a single day, which zf condoned, the appellant will not be

left non-suited.

It is, therefore, very respectfully prayed that on acceptance of this
application, the inadvertent delay in filing of the instant appeal may
very kindly be condoned in the interest of justice. .

Appéllant through counsel

— Imdad Ullah

Advocate Swat

e
17, .
a7




, CTHE __KHYBER _ PAK(TUNKHWA -~ SERVICE
TRIZUNAL PESRAWAR. - |

Sevvice Appeal Mo. 1504/ 20 {3

fy ﬁu! rarak Khan

........................ v (Appetiant)
‘ Versus

Uoverament  of Khyber Pakhtunkhwa :through Chief Secretary

A

Poshawar and others. ... ....(Respondents)

Subjeel:- ~EPLY ON BEHALF OF RESPONDENTS

voeliminery Obections:-

5 ‘ “The appeal has not been based on facts.
b The appeal is barred by law and limitation as he is
-seeking seniority from the date of appointment as ASI
in the year 1983 after lapse of about 29 years long
period. _
- : : oy - Yhe appeal of appellant iv not maintainable in the
‘ ' oresent form as District F oiice Officer and Regional
Folice Officer competmt authorities for confirmaiion
, in the rank of ASI and Sl have not been cited as
. ' . respondent in the appeal.
3 " The appellant has not come to the Honorable Tribunal
o with clean hands-as he has not made respondent the
DSsP against whom he claims seniotity. He is seeking
decree at the back of necessary partics. -
e} fhe appeliant has got no cause of action to file the
- - appeal at this belated stage for fixation of seniority
frovn the date of entry into the service in the year 1983.

: Correct 10 the extent that 'appellant was enlisted in
‘ Police department and he earned promotion to the rank
of Deputy Superintendent of Police on his own turn.
ncovrect, respondents have never forced the appel Hant
for Hiigation and have treated him in accordance with
taw-and mies. The resposdenis follow ihe statutory

*yafes and verdicts of Superior Courts while disposing

maiters concerping terms and conditions of service of

: submdmdu. officers.

3. Incogrect, the seniority and promotion of the junior
ranks  Police officers (Constable to Irns;;;c:;-t()l'_) s
rt—‘%ﬂiﬂt@d and governed bV Special Law ie. Police

. © Rules and Police Olv"r The Civil Servant laws are not

applicakbie i.'t‘,- the junior ranks Police officers. The
] ,



appellant is seeking antedated seniority in the junior

ranks therefore, his case is governed by Police rules.

Incorrect, seniority of Police officers of junior rank is

regulated by Police Rules. Seniority and promotion of

Junior ranks Police officers is subject to qualification

of promotion courses and acquiring the prescribed
experience. According to Police Rlile 12.2(3) seniority
shall, however be finally settled by dates of
confirmation in the 1'5111(. The impugnéd seniority list

of Deputy Superintendent of Police was prepared . in

accordance with dates of confirmation in the rank of

Sub-Inspector. , _
Incorrect, aﬁpple-ll-a.ﬁt was inducted in Police department
as AS] in year ]985 and he eamed promotlon to the
rank of Deputy ‘%upcuntendent of Police in the year
2012. He availed promotion in rank of Sub-Inspector
and Inspector and did not raise any objection against
the seniority lists which are being issued annually.
Therefore, he is wrongly contending antedated
sentority from the d.afe_ of appointment as ASI at this
belated stage after about 29 years.

Incorrect, the appointment of probzitionef ASIs are
confirmed from the date of appointmient, however,

confirmation in the rank of Sub-Inspector is subject to

fulfillment of reciuirem_ents of Police Rules 13.10(2)

which mandated that no Assistant'S.ub-Inspector shall
be confirmed in. a substantive ydca11cy of Sub- -
Inspector unless he has been tested for at least a year _
as an officiating Sub-Inspector in independent charge
of a Police Station in a district other than that in which
his home s situated. The competent authortity has
further relaxed this rules wherein services in Special

Branch and Investigation Wing etc is countcd as

period of SHO.

fucor rect, as evident from the lmpugned seniority list

enclosed with the -original appeal that the same was

- prepared in pursuance of unanimous decision arrived

during house meeting held on 27 and- 29 May 2013

under  the - Chairmanship - off« Respondent No. 2.

Therefore, the representation of appellant was carrying




“appellant may by dismissed with costs.

ao force as unanimous decision was already made in
connection with Gxatiop of seniority of the DSsP.
Copy of the mil}Uﬁ:s ot the meeting is enclosed as
Annexure-A; ‘ .

l[jﬂCOl’l‘(;‘-Ct, the prayer of appéllant'-is not clear and he
has not cited the DSsP as respondent against whom he
Llaum seniority- and he has not pointed out the serial
number in the Semonty list where his name is 1equ1rcd' |
to be placed. Furthermore, qualification of promotion

courses and acquiring prescribed experience is pre-

“condition for seniority and promotion of junior ranks

Police officer. '1’l1el'ef01'e, the appeal of appellant is not

- sustainable. This is also worth mentioning that a

provisional seniority list DSsP was issued by the

department and numerous representations against the

~provisional seniority list were received therefore,

common decision was made dutmg meelmg held on 27
and 29 May 2013. Copy alrcady enclosed.

It is therefore prayed that the appeal of

y M@— “hiefl Secretary
7 \ Civil Secretariat
S ' : Peshawar

‘(Respondent No.1)

Inspector General of Police, ™

Khyber Pakhtunkhwa,
" Peshawar
(Respondent No.2) -



: - NI 5 VoL Nehaminad Arzal Zullah, Shatiur Rahman and
Az -I- . . . . ; N 5 " . . . -
Sl Buranuddin l\l]:l!]_;_l{)jz{_)};l.‘:_lg[_(_zf:nt‘,!‘ai ot Police, Punjab, {ahore and others-

4
i
!

wpoeHants, -

: C.'rr;erion, l‘w_dcimmining Scnioriu; of subordinate ranks of Police force! held,
~would be  provided by R. 12.2. Policé rules, 1934 as from dates of the
~-.andnot irom date of continuous appointment in the gride as laid down in Punjab
vl Servants (Appointment and Conditions of Service) Rules. P97, 1. 8 (1) {6) rea

with 5.7 (2), Punjab Cjvil Servants Act,
and Rules framed there under having not been repealed expressly
held further, would prevail over later |
Sorvants Act, 1974 and
Service) Rules, 1974 {

or by implication,

Punjab Civil Servan(s (Appointment and Conditions of
Interpretation of statutes—Civi] services) '

T {p. 173}

The Civil Servant Act

constitutionad status, Accordingly,

the added distinction thal it is of 2e

soan Azt of gencral application and it has no
iLis as much a faw as the Police Act ol 1861 with
ncru.’hppiiculion while the Police Act is of spacial
- application (o the officers of the subordinate ranks of the

e with the rules. In this view of the maite
cvers the other in case of inconsistency
the Police Act and the rules framed
disciplivied foree

. R -
73K

Police force. The same is

15 of no difficulty. it should noi ¢ forgotien that
there-under are such: as would be applicabie to a

only while the Civil Servants Act cannot serve this purpose.

The house discussed the case threadbare in light of the above rules/orders and decided
B - . \

o Fhe decision of the Honouralbile High Court dated 24.04.2013 s
agitsicd m the Apex Court end directed the AlG/L
Law Depariment Gove: of Kb yber Pakhiunkhwa,

Jgequiied 1o be
cgal CPC o move for a CPLA threugh

2l A sub-Committee consisting of Addl: IGP/HQrs:, Addl: IGP/Ops. Addl: 1Gi,5.]

RN
INGHGQrs, ATG/Estah: and a representative from Legal Braqch was constiteted (o
look-1to the affairs of Legal Branch, prepare. Service Stucture and subiit
feecommendation to the PPO / Khyber Pakhtunkhwa by 10.06.2013.
) A case be prepared Inmediately for promotion of Le
ranks on their available vacancies by 10.06.2013.

gal officers to the next higher

, PRIEY DISPUTE OF DEP (Fxeeutive)

The house deliberaiely discussed the seniority case of DSP in tight of court”
decision and Police Rules chapter 12,13, o
lolice Rule (2.2 (3) is reproduced beloyw:- '
(33 Al uppainienss of - enrolled police officersare o probaiion
aceordinig 1o the rules in this C}'zc}'pn_uff u;).b/icable to each rank. '
Schiority, i the

vase ar wpper subordinates, will be reckoned in the fisst instance
drom date of firs appoiniries
cwisidered senior 1o pe
afficers appointed direct oy the same duie being reckoned e
shall, frnvever be finally setrled by ilates of confirmation,

. officers promoted from « lower reank  being -
wons appeinted dircet on the same date, and the SCAOPity )
ceording to qge. Scuioriny

ir confirmation .

[974—Special Law, viz. Police Act, 186"

aw of general application i.e Punjab Civil -

r. the question as to which would prevail



A : : {)

o N 3

-

Mhe honse unumnmual decided that all du, DSsP shall be given seniarily ag per thew
date of conflimation i light of Pohee Ruie 12.2 (w} in the rank o' ST and not {from the date of

painbmeni/promotion as ASL The Previsional Seniority List of DSsP issued vide

597.328/13. dated 11.01.2013 is set aside and the seniority Tist of DSsP as stood on’

G S
0037012 s restored in its original shape by giving seniority to the DSP/Muhammad {drees

and Younas daved Miza as per court decision. khus a fimal seniority list of DSP be

caied according o Police Rules,

SN
. ' / ,ﬂ-‘fﬂ)j\“‘. y,‘r"'/ J— —
— ’,l"'i\\/ /// -

(FHonbLE ;'Uéq‘* iy
Provincial Baijze Oltficer,”
Khybet 1_’.&1\.lfﬂ.znl\ W,
(_Chairidan)

. A /“/“;' ' )f"’/" -

(MEAR BTUHAN f’s{”f STE) ‘ (KM ALTD -I\fﬁﬁ;'&lﬁ(ﬂ'))
Addl: 1GPIOps & Trg: KPR , ' o Addl IGPHGr: KPK
Membar e e - e Memberd”
T -~ ' : '
) e . . . - . - \‘\),\J,/ - e
i Al shiai (LIAQAT ALL KHAM)
' IMv’Q*”\": - © o CCPQ, Peshawar
Addiz 1GP/Special Branch, KPR - ' : Membis
: Member ) R \\
: N AR
i \ @/’, \
\ -. ) 1' \
. \\k KI—\\‘ "/ ¢
1
 (AMIRHAMEA Mmun L (MUHAMMAD MASCOD ¥ KALAN AFRIDE)
Aduis 1GP/Commandant, l RPKPK ' /\ddl 16 P/lliVLSl[gdt"(')n KPE
Member T E _ ~Member
g N [C ) ‘ ) . A .
-.‘,\, I\,{&‘/’ /‘(/\_':"' . . /KN»_“V-
. et ‘ - (}’Vw'vwi/i
(AWAL KHAN) ' f%‘a EO FIDA HASSAN SHART)
DIG/HHQrs: ) ) _ [\IQ!r,smn fishiment
Member ) ; - Member
A
(U AT VAD :ux‘.'x.',w)
ANG/A egal
Member
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MT’F)R[{" THE KH‘{BER PAKHTUNKHWA SERV ICE TREBUNAH.
PESHAWAR

Service appea!Ai\lo. 1504/2013
i‘v’inarai{ Khan’ (Appéllant)
Govi: of KhyAbe_r Pakhtunkhwa, through

Chief Secretary and others ..o R (Respondents)

AFFIDAVIT

I Mr. Khawas Khan Sub Inspector Legal Swat do hereby solemnly and .

declare on oarh that the contents of the accompariying Para wise comments submitted

by, EE’L iespondents are correct to the best of my knowledge/beltef and nothing has

been kent secret from this August Trlbunal

¢

et
N 4\ \\”
LT
Degonent




HMUTES OF IN-HOUSE MEETING

In house meetings were held i two phases, 17 on 27“ May, 2013 and the o
=i 20 Nav, 2013 at Conference Room CPO Peshawar under the Chairmanship ol Mr. Thsan
Chani Provinciai Police (')fﬁ_ccr [KChyber Pakbtunkhwa. Representatives from Executive and
[epat branches also pzn‘lic.iputcc;i. The following vases were dmuw%d in du‘ul
Case regarding Joint ﬂcﬁiorii‘-‘ of Lxcoutnve and L Cgaf Branches in light of
Judeement of Pc‘ hawar High Court dated 2 1 G4.2013
Determination of Siniority of DSsP in the light of Courts Judgments.

fo Lase regarding Joint Senjority of Fxeccutive and egal Beasches in light of
indecment of Peshawar fligh Court dated 24.04,2013.

The Flonourable High Court Peshawar in its Judgement dated 24042013 in Wril
Potition No: TO80-P/2012 filed by Mian Mustalfa Gul DSP l,,cgu1~’/\:~:xlt.: Director, ;\',("41'{‘
Penhiwar dirccted  the respondent ])Lp(u!mull {Palice Dgpanmum) W issue combined
. L Seniarily List of twe Branches of ltu Police i,)Lp.-nlmux{ e Logal “and Exccutive :-md

therenfior make promations on the basis of xulumt\ cum {iness in accordance with Taw in

Wit ot Article § (2) {p) ol the Police order, 2002,

Abstracts fom the Police Rules. and Couit judgments were put belore the house.

whicliwe reproduced below:-

Pofice Hule 12.0 (3) (¢)
Aer recruitments no fnspector Legal shall be aliowed change ol cadre Trom
fapector Legal to the xecntive or any other branch in the Police Departinent.

s -

Sriele 8 (2) © of Police Order-2002.

Article 8, Police to be arganized on functional hasis:-

.

{1) The Police establishment constituted under Article 7 shall, as G as
practicable, be organized on ’umtlm 41 basis in to branches, divisions. bureaus and

Sectieis.

1) The branches, divisions. burcaus and scctions refurred Lo in clause (I} may
metade- (@) Investigation: (bY Intelligence; (¢) Wateh and Ward; (d) Reserve Police: -
i) Police Accountability; (1) Personne! Management; (2) Bducation and Training: (hy
Finanee and Internal Audits (i) Crime Prevention: () Crime against women: (k)
'i'l'li'iiu' Planning and Mdn(lgcmul () Criminal fdentification:  (m) Information
Technology: (n) Transport; (0) Rescarch and Development: (p) Lewal Aflairs: (G)
‘.\.'v.:ll.m... {r) Estate management:




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 597 /ST Dated 28 /3/ 2017
To
The Provincial Police Officer,
Government of Khyber Pakhtunkhwa,
Peshawar. :
Subject: - JUDGMENT

_ I am directed to forward herewith a certified copy of Judgement dated
8.3.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGIS g zR
KHYBER PAKMTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




