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17.01.2017

Appellant in person, M/S Muhammad Tufail, SO, Shah Rahman,A

Assistant, Mst. Sobia, LHV and Amjad Ali, Assistant alongwith Mst. Bushra

Bibi, Government Pleader for respondents present. Due to incomplete

bench, case is adjourned to 17.01.2017 for final hearing before D.B
at camp court, Abbottabad. ~ Any appointment against the subject post

shall be subject to final decision of the appeal by this Tribunal.

Chapnan
s Camp codrt, A/Abad

Counsel for the appellant and Mr. Muhammad
Siddique, Senior Government Pleader alongwith M/S Amjad
Ali, Assistant, Dr. Muhammad irshad, Mst. Sobia L.H.V and Dr.
Muhammad Daud, M.S for respondents present. Arguments
heard. Record perused. '

Vide our detailed judghent of to-day placed in
connected service appeal No. 1265/2015, titled

~"Mehboobullah Khattak Versus the Government of Khyber

Pakhtunkhwa through Secretary Health Department, Peshawar '
and 3 others", we accept the instant appeal also ~as per
detailed judgment.  Parties are left tg bear their own costs.
File be consigned to the record room.

ANNOUNCED

17.01.2017
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‘ 120.06.2016 | Counsel for the appellant present-. Case-file has been
~ requisitioned on applicatio.ri for ea‘rlx} hearing submitted by

learned counsel for the appellant.  File has been.

requisitioned.

Application fof resfraining‘the respondénts from
filling the advertised post till disposal of the appeal has also o
“been submitted_.é Noﬁcé 6f_.ahp|icati:c>n be issu}ed to the
-respdndents for the d:atve ﬁxéd i.e_‘19.09.2016 before B.B at
camp court Abb‘ottabadf_'Any appointment against the
subjecf post by the respondents shall be subjectb to final

decision of the appeal by thié Tribunal.

Member : ‘ Chaffman

Camp Court, A/Abad.

1.9'09'2016 Agent of cﬁuriseljfor the appellant  and Mr. Shah

~ Rahman, Assis‘éam . alongwith  Mr. Muhammad Siddique,

Sr.GPt for- the - res_pondeﬁts, present. Rejoinder ‘submitted. ’
Counsel for the appellant has not turned up from Peshawar.

seeks adjournment. To come up for final hearing on 23.11.2016

-before the D.B at camp-court, Abbottabad. Any appointment

against the shbject post by the respondents shall be subject to

final degision of the appeal by this Tribunal.

- : _ Chajphan
Member .~~~ Camp court, A/Abad
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Appeliant Depositéd

Security & Process Feg »

—"
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~

24.11.2015

-y
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Counsel for the appellant present. Learned counsel for the™

appetlaht argued that the ap'pellant was appointed as Junior, Clinical
Technician '(Physjrotherapy) vide appointment order dated 28.3.2012
and was regularly performing his duty when vide impugned order
dated 23.7.2015 he was removed from service on the allegations of
presenting fake documents for appointment where against appellant:
preferred departmental appeal on 6.8.2015 which was not responded

and hence the instant service appeal on 11.11.2015.

That the appellant was neither subjected to inquiry nor any -

1

opportunity of hearing was afforded to him.

. Points urged need consideration. Admit. Subject to deposit of

. security and process fee within 10 days, notices be issued to the

17.02.2016

respondents for written reply/comments for 17.2.2016 before S.B at

Camp Court Abbottabad as the matter pertains to the territorial limits

of Hazara Division.

Chaffman

, None.presént for appellant. M/S Muhammad Arshad, S.0
and Shah Rehman, Assistant alongwith Mr. Muhémmad Saddique,
Sr.G.P for respondenfs present. Written reply submitted. The
appeal is assigned to D.B ‘for rejoinder and final héaring for

19.9.2016 at Camp Court A/Abad.

Chﬁ?ﬂ‘xan

Camp Court A/Abad
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o Form- A
FORM OF ORDER SHEET
Court of
Case No.__ 1266/2015 s
S.No. |- Date of order Order or other proceedings with signature of judge or Magistrate ‘
Proceedings ‘
1 2 A 3
11.11.2015 The appeal of Mr. Mufti Salah-ud-Din presented today

by Mr. Noor Muhammad Khattak Advocate may be entéred in
the Institution register and put up to the Worthy Chairman for

proper order.

1A W
REGISTRAR ™ -

,2 This case is entrusted to S. Bench for preliminary

CH)\%’IAN

hearing to be put up thereon Ay 31y




MKHYBER PAKHTUNKHWA SERVICE TRIBUN L"'" |
PESHAWAR

MUFTI SALAH-UD-DIN

| APPEAL -NO. (A6E

/2015

NOOR MUHAMMAD KHATTAK

VS HEALTH DEPTT:
Q | - : INDEX
S.NO. | DOCUMENTS | ANNEXURE | PAGE
1. Memo of appeal cerevanusses 1- 4.
2. .Advertisement . A 5.

3. Educational testimonials B 6- 13.
4, | Appointment order C 14-15.
5. Charge report D 16.

6. Medical certificate E 17.
7. -Impugned order F 18.
8. ‘Departmental appeal G 19- 23.
Vakalatnama = | e 24.
APPELLANT
THROUGH:

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
' : Provings
APPEAL NO. ]?éé /2015 g,?;,,;‘i ?;1
Diary ?\iu
Sated. . il .,:Z.;!J
Mr. Mufti Salah Ud-Din, JCT (Physnotherapy), .
- DHQ Hospltal Battagram sucusscriissnmssenassnnnnannimn, APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary .

Health Department, Khyber Pakhtunkhwa, Peshawar.
The Director General Health Services, Khyber Pakhtunkhwa,

- Peshawar.

The District Health Officer Battagram, D|str|ct Battagram.
The Medical Superintendent DHQ Hospital, Battagram.

............ reresssesseneenssreessnnesssnienssnnensnsss RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 23.7.2015

. WHEREBY MAJOR PENALTY OF REMOVAL FROM
' SERVICE WAS IMPOSED ON THE APPELLANT UNDER

MISCONCEPTION ©OF LAW AND WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER
AND AGAINST NO ACTION TAKEN ON_THE

STAUTORY PERIOD OF NINETY DAYS

PRA'YER' That on acceptance of this appeal the impugned

order _dated 23.7.2015 may very kindly be set
aside and the appellant may kindly be re-instated

éﬁmw , with all back benefits. Any other remedy which
' = N this_auqust Tribunal deems fit that may also be
awarded in favor of the appellant.
!/7// [oy | |
R. SHEWETH
ON FACTS:
1-  That the respondent No.3 advertised various posts including

the post of junior clinical technician (physiotherapy) on
'5.11.2011. That appellant having the requisite qualification
and experience applied for the post of JCT (Physiotherapy)
and after participated in the test and interview the appellant
was declared successful. Copies of the advertisement and
‘educational & professional testimonials are attached as
ANNEXUIE wussreeness e sessrssssanannns A and B.

- DEPARTMENTAL APPEAL OF APPELLANT WIHTIN THE



-

A-

That vide Notification dated 28.3.2012 the appellant was -
appointed as . JCT  (Physiotherapy) on the proper’

recommendation of Departmental selection committee. That

‘in response the appellant submitted his charge report and -

started performing his duty quite efficiently and up to the
entire satisfaction of his superiors. Copies of the

“ appointment order, charge report and medical certificate are

attached as annexure ...... srarseresessrarsrarans C,DandE.

That after appointment the appellant Ser\'/ed the respondent

‘Department with all zeal and zest at District Battagram and

as such no complaint whatsoever has been received against

- the appellant. That it is very pertinent to mention that after

proper verification of the documents of the appellant the

salary of the appellant was released

That appellant has successfully completed his probationary -
~ period and was regularized on the post of junior Cllnlcal'

Technician (Phy5|otherapy)

That appellant while servmg as JCT (Physuotherapy) in DHQ
Hospital Battagram an order dated 23.7.2015 was issued
against  the appellant whereby major penalty of removal

from service was imposed on the appellant on the baseless

allegation that appellant has been appointed in violation of

“the rules and standard criteria of the Government. Copy of

the removal order is attached as annexure ....ueeereesennas F.

That appellant feeling aggrieved' from the imp:u’gnedt order

“dated 23.7.2015 filed Departmental appeal on 6.8.2015

before the respondent No.2 but no reply has been recéived

'so far. Copies of the Departmental appeal and other

connected documents - are attached = as
ANNEXUIE vesenssnssanssnrssnnssns - ssssersnsaenens G and H

That havnng no other appellant preferred thls appeal :nter

alia on the followmg grounds

GROUNDS

That the impogned order dated 23.7.2015 issued by the
respondent No.3 is against the law, facts, norms of natural

~ justice and materials on the record hence not tenable and

llable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules and as such
the respondent Department violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.




‘_Dated. 3.11.2015

‘newly appointed employees could be released only upon th

That appellant’s Diploma in the diScipIine of Pathology i
-genuine and not bogus the same can be verifi ed agaln fron
_ the concerned authorrty/quarter

~ That no show,cause notlce hasbeen-served on the appellant

‘authority for which the said authonty be punlshed and not

That no fact fi ndmg mqulry has been conducted by the

- while issuing the impugned order dated 23.7. 2015 agalnst
‘the appellant

- the eyes of Iaw

“That so far verification' of Diploma/Certificate as concerned

the same has already been verified by the concerned quarter.‘
The salary of the appellant has been initiated/granted on
this score para No. 14 of the appointment order dated

28.03.2012, wherein it has been laid down that salaries O|f

D

verification of his certificates/diplomas. .

> W

before issuing the impugned order dated 23.7.2015.

That no regular inquiry has been conducted before |ssulng
the impugned order dated 23.7.2015 against the appellant
That as per Supreme Court judgments regular mqurry is

| 'must in each and every service case.

' That the punlshment awarded by the respondent No.3 is not

attributed to the appellant because the appellant has not

‘committed any misconduct within the definition of sectlon-B

of the E&D Rules 2011 rather it is the fault on the part of
the appellant
respondent Department and as such the impugned order
dated 23.7. 2015 is not tenable and llable to be set aside.

That the respondents acted in arbitrary and malafide manner

That the impugned order has been issued by the wrong
authority, therefore, the impugned order is v0|d ab anltron in

That appellant seeks permrssron to advance other grounds
and roofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed far




~ APPELLANT
|  MUFTI SALAH-UD-DIN
~ THROUGH: |

' NOOR MOHAMMAD KHATTAK
 ADVOCATE
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Abbottabad N.W.F.P. - Pakistan .

SECONDARY SCHOOL EXAMINATION CERTIFICATE |
. SESSION ANNUAL 2004

&
OV’
Q

Thisis to centify that

........................................

Son/Daughter of

..............................

‘
....................................................

has passed the Seéondary School Cedificate Examination of thef Board fof
Intermediate and Secondary Education; Abbottabad hefd in March 2i004 asia
Regular/Private Candidate. He/She obtai_r_med_4§5~ma'rks out of 850 and
placed in Grade | |

has been
_C. Representing  GOOD.

The candidate passed in the following sibjects.

1 ENGLISH 2.URDU 2L ISLAMIYAT 4.PAK STUDIES
. L 3 . | .
S . MATHS 6.PHYSICS 7 .CHEMISTRY

8 .BIOLOGY

Daie of Birth according to admissior formis  FOURTH FEBRUARY

One Thousand Nine Hundred and FIGHTY-FIGHT ( 04-02-1988 )

o

i
Secretary

-
t

" R B

‘AsSl elary

b
Trus Corfcdic 13 3LUod withu! 3T0rauon o erasure
b

S ~sy—

ATTESTED
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Abbottabad NW.F.P.. Pak:stan

HIGHER SECONDARY SCHOOL, (EXAMINATION CERTIFICATE
SESSION ANNUAL 2006

Pre-Medicél Group

v
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This is to certify that

Son of
Acandidale from Gov-

MUK ll SAL AHUD Dl\
NOOR UL WAHAR
I'DEGREE COLLF(‘E BATT. AGRAM

has passed the Higher Secondary School Cemf‘cate Exammanon of the Board of

Intermediate and Secondary Education. Abbottabad held in May 2006 as a

Regular Candidate. He

has obtained 6> ’A

placed in Grade

[t
C Representing (‘OOD«

The Examinalion was taken as a Whole/in Pans and

marks out of 1100 and has been

!

1

the candidate passed i‘n the

GRS

following subjects: [ ' ! éq,,\.‘ =
l
LENGLISH 2.URDL 3.ISL.EDU-PAK STUDIES ,;ﬂ’{ eh
. . gh “a” 4J
3 PHYSICS S.CHEMISTRY 6.BOTANY 7/ ZOOLOGY t f’
- . .v'!f’)\ \\'\
- ! _'“:2,)\.” "’
\ Vo g | '}g e
LIRS TN b X 5 «ft.- ‘.‘o'
AR A § iy
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w 3 %2%;5' No# 423 _ | @ "~ RegNo:4772
._ABAS/N IRAINING CENTRE BA”AG/?AM
STUDENT CER"FICA]E

m @F % NOOR UL WAHAB
/ﬁ%ucc@lw cmb%ed speclol frqanung course

Organized by Abasin: Tromlng Gefifre inh6 trade of ~—-{ MS Office =
From 0“10*] "..' ; 30 03-2015
% Dayof 2015

Mr MUFTISALAH UD DIN !

Registered under 1725




glﬁ'}ﬁm&nf . |

}ﬁeﬁhaﬁiar | 01(
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CHAIRMAN
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Tochnolqu PATHOLOGY
REGISTRATION  ENROLMENT VALID
' e s P
. -FOR FIVEYEARS span_2015 B
.y The Diploma registration of Mr Miss. Mrs. - ¢ MUFTT SALAHDD DIN 5.0" Daugheer of
' L NOOR UL WAHAB hearing /(eunl 0 uw; N MF/OQ/PGth/FIFS u?muul ['m\momt(
. . ‘; : ',
1 : '
Diplama .?l"/'m/ Nou. 2088 Dated /8/20'1” o herehy renewed tor the periad of five
years with effect from _&/02020 to 8/2015
.7I&'5..~,,.£'-";1': MR
! , ‘ \\ : . DAV
: Pyor . ‘e ¢ / i1 ; /
‘; frreparcd by: U 1NC By ;{/G.{}A oeo} L -
0 : Clicckhed by~ Sccrecy Scction -~ o epe ’
i Y : ¢ )fa"/;'/) N.W.F.P facdical Facult” SECRETARY
= © Peshavar Db .\ W.F.P:Medicat Faculty

N s " ot , Pn.:.h.m ar

65122
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Sesial No 2 Rail No
Batch Ho ) £xamination Session 2002 -2009
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P
Prepared by &? INCHH(%

Cheched by . Sccrecy Scction
’ N.W.F.P Mcdical Facul:
Peshawar

B R .
§ . (FIMS ABBOTTABAD) ' ‘?¢
Co s,
Name: MUFTISLAIIUDDIN '
Father Name:_ NOOR UL, WAHARB ,'
Pathologv Technology : f
I SEMESTER SESSION. 0672008 ' (ROLL.NC 65122) :'
Subject/paper Taotal Marks Obtained I Passing Marks | Result
Marks ! i :
Anatomy 100 > 50 . ¢ I 30 Passed
Patholopy 100 30 ¢ 50 : Passed
Pharmacolopy 100 50 50 Passed
PPhysiology/ Biochemistry 100 32 i 50 Passed
Result 400 202 |
2*° SEMESTER SESSION. 0612008 - (ROLI.NO 65122)
B bject:/paper . Total Marks Oblairch Passing Result
Marks | Marks
| Paper A ' 100 i 30 | 50 | Passcd
P ltper I3 100 1 30 { 50 Passed
Enplish 1100 i 30 150 Passed
| blamiat LAg .29 i 23 i Passed
{ Result _ | 330 1179 t
IV SEMESTER ! _SESSION. 0172009 (RO!1I.NO 65122)
| Subject:/paper Tolal marks Obtaincd Passing Result |
. Marks . Narks i
Paper A 100 50! v 50 Passed |
Paper 3 100 30 i 50 Passed
Public Health 100 39 ' R | Passed i
| Result 300 139 . . i
4" SEMESTER SESSION.102009  (ROLIL.NQ 65122
Subject:/paper Total murks Obtained Passing Marks | Result : .}
Marks | Lo '
Paper A | 100 1350 0 g 50 - | Passed
Paper I3 | 100 50 50 | Passed !
Foplish 1 100 50 < ) i Passed |
PakSthudy Y30 127 & 235 | Passed” . !
Result ASh 177
Grand Total b 1400 717
4
DPate: 0170672010 g gen oy, e
ATTESTED
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.7 Office of the Medical Superintépfqeht DHQ Hospital Battagram. =

TO WHOME IT MaY £oncern

It s certified that Mufti

' ‘ (Physiotherapy) at DHQ Hospital Battagré
also performr’ng'the 'duty of JCT {1
duties being qu

orul Wahab js working as JCT

till date. He js

m Since § 2012
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577 oFRcE oF THE EXECUTIVE D)

|
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TRICT

-7 'OFFICER GHFALTH) BATTAGRAM

Ty . ~ 7 v N | | '

| No.577 /PF Duted: 24 10372012

] o R

f/;\;ir,\&lgnlii Salahuddin $:q .\fp(){ ul Wahab o ! .

T, . 1I “4. P : . _.' . ‘ , . ,/'(

Reo Village Jissol Tehsil & District Battagram. : i

Subject: /\PP()IN']'M ENT ORDF,R_‘ " . - i
Memu; o

~dppuinted as JPCIT (Physiotherapy) in 131
under the rule on-regular basis ao

conditions:. -

B

TERMS & CONDITION,

N

Lo Initially you will be on probation for

exceeeding 6 months.

' ) L i o |
2. Your services ean be dispensed with duriljg_lhc probation period if your work and,conducl‘is !
ot satisiacion, o : - ‘ ) , is
- . - Yo g R R
p R K ) b . L IR ol
3. The appointment will be subject 10 proy id¢ a Mcdical Fitness Certificate (H llh’l < Age) From! '
' Medical Superintendent DHQ Hospital Battagram and vérification of charactér an 1'
Anlecedents/lEducational Qualification ete. ' oo
. S s b
4. Nuo TA/DA will be allowed for joining the duty or oblaihing the Medical fitness rilcrtiﬁcalci "
. 3 . ) : Ir B . , vy | i |
. |- . . ) . P . o
5 You will be governed be such rule and orders as may be issued by the Govt: fromtime to time |
lor the category of Govt: Servant 1o which they belong, oo - } e
. ' . ) - i : . . 1 ) B N I i
0. You shall for all intents.and purposes be Civil Servants except for the purposeiof pension and. |
gratuity, ' licw ol the same you will be entitle contributory provident fund as per ¢ ovt: 1|
rules/instructions, ’ o : ‘ T |
N ' . . ) : ) II . ! ;
7. You will submit undertaking on judicial stamp paper stating that the documents sdbm‘ittcd with | .
application form are genuine and nog fake. morcover they have not been dismissed forin service|
by any Govt: or semi Govt: organization, [ . : ; N o
- . X i 1
- - . N \ . . ’ ! ) Yot I
Where you remains abscn; with out leave for o period of Seven (07) days you shall be deemed to have: l
Violated the relevant rufes provisions and sha'] be terminated from service, i P
| I
H ! f‘ 1
g g s S e :
R e : R '
T : U5 E |
: : Pk
N ! .
H ! i
- P ¢ b
H ‘ ' i
; : :

- On the recommendation of Departmen

'S-09 (Rs. 6200-

Lram with immediate effect: the followin;

i
s ! it
i

! N . 3
; N
o .
i

'
i

. L E L
al Sclection Committec (DSB).\You are hereby
380-17600) plus usual allowanges as admissible!

| gainst the vacant post of JPHCT (Physiotherapy) BPS-09 (Rs. 620038
L7600) a1 District Head Quarter Hospital Batgy

ptermsand .

a period of one year extendablé for an urther rcr,iod ofn
~ T
. !

¢

ot




N
yd SN “thercoll Howereryou will continug ta'serve to the Govt: till the resignation is accepted by t
cnmpcl'csxl authority. AP ; ER N T
.1 . . ‘-‘\:‘ M “ . ) R : ] - |:
. 10, The appointee shall be responsible for all utility bills and other charges of the residential .
: Accommodation as is,gpplicahlc 10 the category of stafT. : . o
X 1. Theappoiniees shail subject (o all rules of Govi; pertaining to a civil servant in respectto , |
i LlTiciency and Discipline. conduct, Liabjlity to criminal proceeding ete, and any special rules,
| Instruction issucd by the Health Departiment specified 10 employee for breach of qisciplinc or
i . unsatistactory service, The Health Department shall be competent 10 terminate liu[: services of
i culprit withowt aatice o compensation. - I f !
. |; T . . . N v i
; 1>, “Noemployee shall indulge in any trades. ‘husinv."ss or occupatii)n or any activify, whichis
R Prohibited for a regular Govi: senants, - ’ . ;
{: : Lo . . !
. i |
b . . i .- . ! |
Al " 3. Spouse policy shall not be applicable to the appointee. g !
. ' 1
: 14, Your pay will be release after verification of vour documents. ! |
: . R , o i !
i o ‘ . . N o
(BY Clyon auecept the ultet ol .qq-.unu:mal i ;dng\'i’ it siul conditions, you should rcppn to Incharge
; : Medicad Slqwrilm-mlcnl DI Hospital Battagram with w13 days ol the issuance of I!Inils'unlgr,
it . ‘The offer will bie cancelled. it you fail to report fp duty with in the above mentioncd period.F.
' 4 t ‘ i
i : : i
i E
| B By
il : b Exccutive District Oflﬁccrl(l-[calth) :
5 ' i Health Battagram. | . }° - |
! . . ' | o i E
1 - 4 : R -d . i i .
! . : y . N oy .
; No. -~ S ) __.f"g:___ _g _?__ﬂ_/ P Dated Battagramithe, 26 13| 12012 . :
i o T L A PO | PO
o . _ ! S R A
; l. Dircector General Health Services KPK Peshawar for information pllc'afsc. |
! 2. District Coordination Officer Battagram for information please. 5 I
i P N Medical Superintendent DHQ Hospital Battagram {or information and nccessary agtion.: -
! A District Accounts Officer Battagram for information and necessary action N
i 5. District Accounts Scetion office of the indersigned C i 2
: | - ' S BT
A |
\ o Wh: I

SN

nce notice or to depo

sit two month salary

e m—

RN

I you wigh o vesigh {romn service, 1wo,month adva

AN

awma mie e anm s s en

" Exccutive District Offi
Health Ba;tagqnm'. !
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N-'m ')! ()H:u :'..i.\f\’r \\’\ m Q Q \{\\,_CL&m -

- '..-‘......oo

; ( ustes or mu %

b “
I

. .o.-..-¢...-.-.o-

-o-o.o

............

...............................

.gk R&U& ‘rﬁ«w ' |
Date or bl!’lh........‘_. 4'_‘0 -/ ? 8¢

.........

|
i i
P
T e . P
l o~ b Lo
o . i
Exact heigly by um.\t..uuu e R Lo
- ‘ ]
b
Personal mark, ofidentification.. .. N ... S
' .
. | o
Signature of the ()H.udi ........................................... deveinnil, -
~ Signature of head o5 L TR L S O b
' ! :
. | M
; , : ) o
£ -
. - Scal of Oﬂu.g ....... el
- Rt = OV -— O\MA‘M.‘—‘.M -‘-Mh‘--“h A . ““‘--!Hh
tdo hereby certily that T haye Cxamined | TN '.f N“'FL\ 'SO\RO \A\X%Z‘

Employmeny in the Office oi'ihe. | UFQC‘\JB«, OQQP""Q MG“"& L

B And can not discove
t .

|
rthat he had :my_ discase communie

or bodily infirmigy PNXCCD LN

.............................................

Ido no congider this ay disquz .:u.alu)n for

‘ n:';!o*.-':m:::

-

e of e,
His ; agt,

Year e by appearance

db\)U[

able or other (.onxuu.llon:ﬂ clieetion :

SENTELT] F IR Ve S
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\ OFFICE OF THE MED__ICAL SUPERIN%I'END_E_NI__Q_&Q HOSPITAL BATTAGRAN

MS Office Phone No. 0997-311518 :Email Address; dhqbthls@yaboo.com
o /7 Casualty Dept Phone No, 0997-3106i8 !Fax No, 0997-311513

- 1
No,¢/24=29/00  dated?3/ 07 1.2015
WHEREAS, M. Mufti Salah Ud Din 870 Noor Ul: Wahab JC) Physiotherapy BPS-09 dttached 1o

DHQ Hospital Battagram was proceeded against under the E&D Rules 2011 for the charges {mentionec
below:- i

" OFFICE ORDER

'
H

' ‘ ‘ i
2. YOU HAVE BEEN APPOINTED IN VIOLATION OF THE RULES /STANDERED CRITERIA OF THE GOVT: AND
THERE FORE GUILTY SEMILCCNDUCT AS PRUVIDED UNDER RULE-2Z SUS PARA K {V1) OF THE E&D RULE 2011.

. i I
AND WHEREAS. a show cause notice was served uglon him vide this office letier No. 2216-18/ Dated
. 07.07.2015 wherein major penalty of Removal from service was proposed to be impoxsed upon him.
N :
L : . y
AND WHEREAS he did not respond to submit the reply of show cause notice nor hel presented
- himself for personal hearing. ! ‘ !

Y

1
5 H
. : 1-

\ t , P . . s R ! )
[is disinterest in replying the show cause notice hay) shownithat he has nothing in his defence anil he coule
not prove himscl as innocent. oo o '
i ; . :
LI A G . Lo | Lo . . . S
NOW WHEREAS, I, the undersigned being ‘the competent authority in exercise of powersi conferred
under the Khyber Pakhtunkhwa Peshawar E&D Rules 2011 am pleased (o impose major penalty of remova:
from service upon Mr. Mufti Salah Ud Din S/0 Noor Ul Wahab JCT Physiotherapy BPS-09 with immediate
i

cffect,.

Sdisx NN Ny
Medical Superintendent
DUHQ Hospital Battagram

“-No.& date even above:-
Copy forwarded o the:-

Director General Health Service Khyber Pakhtunkhwa Peshawar.
DAO Battagram. ERS

. “Accountant OHO Office Battagram.
4. Mr. Mufti Salab Ud Din S/0 Noor Ul Wahab JCT Physi
For intormation and necessary action. -

g;lyjnliwl St p%cut
m&() Hospital Battagrum
, v .

5E T

Efa'{:.%

atherapy BPS-09 Di<Q Hospital Battagram

b




.
I
M P
S . . N
B I
.-

" subject:

£

THROUGH PROPER CHANNEL

i
THE DIRECTOR GENERAL HEALTH SERVICES -

GOVIEOF KHYIER I’/\I(iililNKi!W/\,
CIVIL SECRETARIAT PESHAWAR.

DEPARTMENT APPEAL ./

i

RESPECTFULLY SHEWETH, ¥

[ ' . L] ;
i

Wilh due respect, it is humbly submitted as foiitows; ' i

1. The appellant is highly educated . He has got B.A degree from Hazara Unive:rsity Mansehra .
he has got two year diploma in the discipline of Pathology from Khyber pak!'\tunkhwa
medical Faculty Peshawar. He has also got two years diploma in the dnmplmo of
Physiotherapy from skill development council, Pakistan ‘

2. That vide advertisement, the Executive District Officer, Health Battagram
invited application for different post of different categories including the
post of JCT Physiotherapy.

* 3. That appellant bemg qual1f|ed under the term and criteria as laid down !

~ and the advcrtlsement for the post JCT Physzotherapy, applled for the

wame andd after successfully going, lhrouph tho prosrnhvd prm’oduro was .

appointed as JST Physuotherapy wde order No 577/PF dated 26 03. ?Ol2

s TR

P

R




- ———— ...\l\\-'\'

e

i
' :
no

TR i ps o ot the

dPpomtinent order appellang took v chatee
ot is assigiinent angd started the perrormance of his duties.

5. That all the relevant document were verified by the district office and

their upon his salaries were released.. ; :
.- P i
vt § l
i ) ) I - .
6. That Appellant has received his salaries'upto December of 2014, L .
, ‘ e ;
: : o , !
/. That appellant has performed -his duty to the entire sat:sractxon of his :
superior till the date and no complamt what SO ever; ha> ever been :
\ . i | : ;[ »l
lodged against him. ‘ ; : i i
: 8. That appellant has successfully completed his period of probation. s 5
: l ;
i ' :
9. That appellant has nowv/ got about three years serves at his credit.
1
10. That ali of sudden an cnqu:ry Wwas convened allegedly on the procmc of
{
i, illegal appointment, .
B N , -
g’ -

11. That the so calied enquiry has been conducted in the

absence and bt the
back of appeliant, Am)ullant hag

nol been associated with enquiry
i
proceedings. The prescribed procedure nas not been adoptcd

12. That the spirit and promotion of secticn 15 of Khyber Pakhtunkhwn Civil

Servant, Act 1973 has been v

.
iclated, .

132. That appelant has been condemncd unhe

ard

A i
S
! !
] . -
qi i i"E" . t I ¢
;: i o ¢ peen] LIS
Yy | B ! K
: ’ ; : i
) § ;
gil . 1 i R
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16.

17.

18.

IAE

/18,

20.

b Loy Offcer vile hoe enguiry report e tovommended and

proposed as to the following;

Appellant may be allowed to continue hi service subject to thcl
} ' . .

producing of advertisement / Notice by the DHO Battagram " and

;/erificntion of'ccrtificate/ Diploma. A

If found I)Of'us, must be served upon with show c'.ause notice for ren"mvnli

from service. Till than his satary must be stopped

That in pursuance of the recommutda.ton of .hc onquiry rcport tho

salary of the appcll:mt has been attached since December 2014 tl“ the

date. . .

&
i
I 4

That so far verification of Diploma/ Certificate as concerned, the same

has already been verified by the concerned quarter. The salary of the

appellant has been initiated/ granted on this score Para No. 14 of the
appointment order dated 28.03.2012, wherein it has been laid down that
salaries of newly appointed employees could be released only upon'the

cevibieaton of Wi ceruficntes/ t'lp oMmas.

Thit appeltant’s Diploma in the dif.cihlinv of phymmhvrnpv as nénuime
i ' :

and pul hopus, the same can be vmn.a.t;d i oo tho condeinml

Lo g
R R &

gy

authority/quarter.
4

fe

54

That it has been categorically menuor\ec in the enquiry report that
appellant shall be allowed to contanue nis service, but the authorty in

violation of the recammendation of the enquiry officer has ivsued i

order No. 1652-53, dated 14.05.2015, wherein District Officeereéltﬁ

Battagram has prohibited/ restrained the appellant from - the
. v

performance of his duty. ;

AT eee?rg

g iim e«»‘* Ny "

| |




That the Prohibition order of the district health officer Battagram is illegal, uni

awful and without

lawful authority.

That Appellant could not be prevented from the performance of his Iawful duty and in absence

r e ol

of removal / dismissal order and that too after conductuon regular enqu:ry on th 3 charge of
misconduct, ' = L

i :
1 !

i
1 '
j

That being aggrieved from act and actuon of the authomy for not a!lowmg the appellant

to
: ; ) r

perform his duties and to rece:ve his salaries; appellant has been removed from h:s lawful
N | :

service. ' |

i
|
24, That now vide Office Order No. 25-26-29 /OO dated 23-07-2015, appellant h.:s boe’ln removed
. “ ] i N N
H . |
from his lawful service. i : i
25, That it has been laig down in the impugned removal order that appeliant has been served with

show cause notice.

2. Fhal this slalenie

Ny wrong and has no tactual and legal backing, appellam has never bcen
served with any show cause notice and therefore the question of reply and personal hearing iy
out of context,

; 27.

;overmnp the

)-A, 12,13, 25 and 27 of the
constitution of Pakistan 1973, :

5 28. That appellant his been deprived of his lawful serwce W|thout any legal justiﬁcntlan. /{ppollam in

‘Petty employ with high financial burden of g - !

|
1
'
|
i




: ;
§ e i
3 :
oy
(s, Wiiig }).ucn_l:.'.unl the inpugned ardes hay wnatched e 219 :
‘ " | | |
sod of the appellant, i i |
[ i :
. |
ié | f
l.;'.;i RN , '
. ii 1' ? , S ; :
in view of the above, it is humbly requested that on the acceptance of the .
dintant depettenental appual, Your Honor may praciously be please 10 sal ’ o o '
aside the impugned order dated 23-07-2015 of the Mcdzcal Superintendent :
. { E .
DHQ Hospital Batagrame and re-instate the appeliant with back bencefits :
And also reicase his outstanding salaries. '
CBates 21/09/2010
i : _
e Your Fathfully
ﬂ’\‘ .
Nt Salahudidn
, 1T Physiotherapy.
- DHQ Hospital Battagram
i
R 1
- ;
aTTESTE D i ?
Fhy 5 Gand 8 B . 5
i , !
; i
P . I
, o | i
{ G ' Vi
| Lo y
! 3 h | i
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| VAKALATNAMA |
IN THE COURT OF_K/Z [orvice Trbpren’ /gW }
: | OF 2015 |

- (APPELLANT)

o | /\/a,% Celh -y - 22 (PLAINTIFF)

(PETITIONER)
VERSUS

(RESPONDENT)

SR Deptprorent- (DEFENDANT)

e A Wiﬁ/ P

- ‘Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

~without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

- deposited on my/our account in the above noted matter.

. Dated__ /015 | o
o R | “;\&\‘.)QM

- Mobile No.0345-9383141

CLIENT

¥ ACCEPTED
. NOOR MOHAMMAD KHATTAK
'~ (ADVOCATE)

- OFFICE: N
‘Room No.1, Upper Floor,
‘Islamia Club Building, Khyber Bazar,

Peshawar City.
Phone: 091-2211391

e . . ~ . . . . . —tinrs o,

- e

iy o g e



!" -~ » . . BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

- CAMP COURT ABBOTTABAD.
Appeal NO. 1266/ 2015
Mufti Salah-ud-din =~ .. Lo Appellant
. vemsus
1. Secretary Govt Of KPK Peshawar (Respondent No.1)

2. Director General Health Services Khyber Pakhtunkhwa Peshawar. (Respondent
" No.2) |

3. District Health Officer‘Battagram. (Respondent No.3)
4. Medical Superintendant DHQ Hospital Battagram (Respondent No.4)

JOINT COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 4 DISTRICT HEALTH
OFFICER BATTAGRAM ¥

"(.’;\.

Respectfully Sheweth:-

Preliminary Obiecfions:-
1. That the appellant did not come to this Service Tribunal with clean hands.

That the appellant has no cause of action/ locus standi to file the instant appeal.
That the instant appeal is hit by laches and barred by law of limitation.
That the appeal has been filed to pressurize the respondents.

AP

That the appellant has suppressed the original fact from this honorable tribunal have not
entitled for any relief and appeal is liable to be dismissed.

FACTUAL OBJECTIONS:-

1. Correct to extend of advertised remaining para is subject.
2. Correct to extend of Notification but after enquiry conducted to prove.
3. Correct by the authority the appellant as removal from services vide order No. 2526-29

Dated 23/07/2015 (copy attached for ready reference) to the extend of salary remaining
para as incorrect. '

Incorrect.

In inquiry conducted by the Director General Health Services KPK Peshawar, the
appellant was directed to produced original Physiotherapy Diploma but the appellant
failed to produce to documents till date.




B e N

| 6. Relates to record.

7: Incorrect and denied.

GROUNDS:-

a. Incorrect hence denied infect all pfddessed made in the light of inquiry committee
conducted by the Director General Health Services KPK Peshawar under the Rules and
Law framed for appointment and termination.

b. Incorrect hence denied same as Para (a) above.

c. The appellant was directed that provide the verified Diploma by the concerned Medical
Faculty but he failed.

d. The appellant was directed to inquiry committee to provide original diploma of
physiotherapy for verification but he did not provide original diploma.

e. The appellant was directed through official letter to produced the original documents but

: he failed and did not provided till date. |

:" f. The regular inquiry was conducted by the Director General Health Services KPK
Peshawar vide a copy attached.

g. Incorrect hence denied all the process made by the responded No. 03 in the light of
recommendation of Inquiry committee copy attached. |

h. Incorrect standard inquiry has been carried out.

i. Incorrect hence denied.
. Incorrect hence denied order issued to the appellant by the responded No. 03 under
direction of inquiry committee which is competent.

k. Responded seeks permission to advance other grounds at the time of hearing.

It is therefore in the light of above stated facts very humbly prayed that the appeal in hand
being against the law/rules and policy of the Govt of Khyber Pakjtunkhwa be dismissed with

Secertary teGovt of Health KPK Director General Health Services

Peshawar Respondent No. 01 KPK Peshawar Respondent No. 02
. Dusffict Healt] icer Medi penntepdam//
Battagram V : : DHQ Hospital Battagram

Respondent No. 03 Respondent No.04 £2—




BEFORE THEHONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ABBOTTABAD BENCH.

SUBjECTZ- WRIT PETTITION NO.1266/2015

Mufti Salah-ud-Din ‘ Appellant

VERSUS.

GOVERNMENT OF KHYBER PKHTUNKHWA Respoyndent. -
AFFIDAVIT.

| Dr. Saifullah Khalid District Health Officer Battagram do hereby: affirm and
declare that the comments of para wise writ petition are true and correct as per my knowledge
and available record that nothing material has been suppressed this honorable court.

RESPINDANT NG

»




OFFICE OF THE MEDICA,. suvemm'ENQENT DHQ I-IOSPI,‘I.‘A,L_“BAIIA_GRA o

MS Office Phone No. 0997.3)155 Eovaul Address; dlxq!)tgslB@)yzlfioo.ForA1 ' " .
Casualey Cepe Phone No. 0v67.310014 Fax N, 09973151y
-7, .
No, S5 -372 100 dated2 3 00 /30)5

!

QEFIC QORDER

s ORDER .
WHEREAS. Mr. Mehboob Uilah S/0 ry; ~han s l‘hysimhcr.up.\' BPS-09 attached 1o DHQ Hospitai

Fattagram wog proceeded againg, under the Fgp) Rudes g1t for the <harges mentioned belaws. .

b ot

1. YOU Have BEEN APPOINTED IN ViotaTion OF THE RuLgs /STANDERED CRITERIA Of THE GOvT: AND
THERE FORe GUILTY Of MiIsConNDuCT AS PROVIDEL: UNDER RULE-2 syg PARA K'(Vi} OF THE E&D RULE 2011,

2

AN WHERE s . SNSRI IV Wy e LT HTTRC TN BHice feiter Ny, 221924/ Datey :
07.07.2015 wherein mujor penaliy of Remony) fron ere, e WS proposed 1o he mposed upon hipys,

i AND WIER AN he did ey respond 1 - ghn the aepny o Show e Notiee gy presenie

’.- . Iraself fhy Persong) hc:n'iug. .

i disinteres N replyving the show CUse notice ks, shown thoy he By Nothing in his defence ang he coujy
Plying k.

ot nrgve himselt i nnogeeny,

NOw WHEREAS, l. the undersigned being the Camperent athariny gy EXCTEISE 0f paw, T conlirreg
e the Khybey l':ukhtunkh\vu'I’uslmwm‘ E&h Rat - 2q: Loam pleasey W impose ayyor penaliv of remow;|
fron service upon Mr, Mechbaoh Ullah $/0) R Khae g¢ 'h_\‘xm:lwr;my BPS-09 Wiy nmediage eleer,
Sdevy gy NN
Muedien) Suncrinlcndcm
D) Hospitag li:m:ngr:nn

) Yool dute vven abovg:.
| ) Copy lorwarded ¢, the:.

Director Genera) Health Service Khyher Pakhtungiy. Preiiiwn, } ’ f
A0 Battagean,

.- .\‘\
Accountang pyg Office Burtapran, -

Mr, Mcehiool Ullan S/0 Rai Khaes g7 i’hysimhm.uw WS (g gy 1) Hongg g LTI TR ‘ v
S~ For inliu‘muliml and necessary tiog,

L
3 W« dica) Q'mlundcm
o §

§ W Hospirg Buttagram, .
-, ENT

AY

I TR

- T am——
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e e e ——
‘

OFF!C_E_QF_TJ;‘E ME__'__ L___S_UP TENDENT _D__l;;I_Q__Q_SPITAL BA’ TTAGRA 1N
MS Office Phone N

o. 0997! 3I 1518 Emait Address:

dhqb(gs IBC)yahoo com
Casua!ry Dept Phone No, 0997. 3!00!8 Fax No, 0%997. 3115 .
! \ v f 9 . .
| : No, ; 52 L 7.5_/00 dated 73/ o 1.7015 ;
ST | _' ,
' ()I r l -E ()RI)I"R : ; ) g D
! : | '
T a» WH :l(l AN My, Mu!u Sakah Ug |l.)m S Noor Ul Wahah. 1y Ih\xmlh;mpx BIS-UY atiiehed i ‘
A DHQ Hmpu?l H'umuam was proceeded’ aEainst under th' E&D Rules 2011 1or the chnrgg.-.\ :mcntioncc'. !
S o ’ b\.l()w, - i ‘ . : ! : ;
LT . N . ) ) T H '
~ Vs N ! You HAVE BEEN APPOINTED IN VioLaTIoN OF THE RULES /STANDERED CRITERIA OF THE GOVT: AND
+ t v
L o . 1! :T"""’ci""”‘ STy or .‘m.u.Cmuul.n RS rr\..:vlutb UivDk
f X 10 .

o g

v "'n\\l) WHEREAS. 4 shmv
07 ()7 7()! h \vhz,rs.m mujor pen; ity

R KULE-2 sy PARA K {V}) OF THE £ D RULE 2011.

I .o
cause nuucc Was served upon him vide thi

s office letter N, "‘l(n 18/ Datee
" Remoia) from service WS proposed 1o he iIMposed upon i, .
. X ;
1
by RER A’\!D WHEREAS he did not respond o submi lhi: FEPIN Ol show CHUSC notice por he presentec
! 1. thmll lo: personal hearing, ! i . !
£. ’»‘: ) ) ! i f )
LY o l-hs dux‘mium s[*’in rcplun;. the show ease n(‘nicc lm\ \hm\u that he hiys nothing: in njs detenee At he conle f
B L onot Proye lmmd! U8 fnocen, ; ;}, : ’ , '
T L Sq ' : X ’
. Y o N()\’\ WHEREAS, |, the undersigned buing IIIL unnpuuu authoriiy ENCENISC of povers conferrey
: v wder (he J\h)lu.r Pakhiunkiwy Peshawar gD Ruka 2001 fam pleased W impuose myor penglty: of remova.
_ v lrom: .sci vice upon Mr. Mufii Salah Ug Din $10 Noori Ul Wahab J¢r Ph\ siotherapy 5PS.g9 with immediqe ,
: . cfl( e, } ' '
R 2 . < i :
b T : N .
B S N ' . . , ,
. o Mc(lu.xi \upvl tendent : !
) !
I)HQ ”n\pl!.ll Batragram : !
. - ' '
, :- : P !
: : N . g : [ ! ¢
o DNp, & i_l::{c even gbove:. : H ) : ;
P (;qpy llu'w:xrdcd ter the:- ) ! : ; f
. 1. Director General Health Service Khyber Pakhwnknw;a Peshawar, '
o / 2. ’pAp Battagram, | ; ' . ‘
i 3 . ‘Accoun(ant OHO Office Battagram, ! ' '
b ‘ i
4: . -Mr Mufti Salah ud Din $/0 Noor yI Wahab JCT Physm(herapy BPS-09 puQ Hospital Battagram '
s N & nr inlurmation angl necessary action ; ‘ 5 ,
3 . N ] { . :
o N : . | ;
o . 1 1 ' N
. ; . : - i : . ; ;
H ‘ . ] . H !
M o , . ¢ . . .
X le&!}_'f«tlicn'i Np ﬂ'!(uh ‘0t . : ! ) Z X
) . '
Lo 1Q Hospnl.xl Battagram .o ! . ’ ! :
N o . > L ohi i B . i 1 ' :
.3 . ‘. i - " : ! . ] N
o ' .. AN H .oy TR g . % = ) .
' ‘ j iv ' ! ' ‘
g . N 3 s ) . i
§ ' E! o ! :
o v o
Wt . 'iE § } ' i
o T } : :
B . . ‘J : | ! :
. ' i {
v s Wi : : ¢
: i ' : . .
i sy ! ’ " ;
N : ;
' i { . '
- i ! . !
f P . !
- ' . . .
. v ‘ !
R : ' !
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| DIRECTORATE GEN SRAL UEALTT] SERVICES, y
Hi , KIFYBERR. l'AKIIl UNKIWA, PESHAWAR :
A cotmmunications should be a({t[rt:mf to the Director Genzral ealth Servicss Geshar warand not to any official by name. }
; l'\channc #091- 9210187, i Fele # 9210196 Fax 40919210230 - : <
.f N, } )_l, 7 “/(.‘C/ZSI‘{/20|4 l)alui/9 11172014
'
’ ' ;!..' i ‘
‘ ‘The District, Health Ofticer, :
' Batlagaram, ’ ——— N
| | Su.aget: ANQUIRY OF IRREGULAR APPOINTMIENTS.
- . ? ,
1 : fn - continuation, of this. Dircctorate letier No.2717- 20/ce/251172014  dated .
; ca 28 592014 Lam direeted 10 forward an enquiry report conducied by Dr.Niaz Muhammad Stvie? { '
B it iospital Battal Mansehra aind Mr. Muhammad Jamil Assistant Divector(P-11) DGHS Cffics
< NP Poshawar for implemenisiion and necessor Fouction with ihe following remarks. -
: l. Alter going through (e Cnquiry report it ois observed that the  said
: .
’ recruitment has been neade agamst the Esta Code of the Govi. almost
-auamsl the merit and rules regalation ol the Govi have been viofated.
f1. All lhosc recrutted against the merit may be ierminated wed the date of
. recruitment. salarics made so fur be recovered trom the wrong seleciees?
f those olficers/ oflicials who are |csp(m>‘:blc iur this illegal appointnenis
lmmedialcly. - - .
HL ,l):suplmcuy action may be initiated g anst the ullpul\ (Responsibie for ;
thts illeg: il appointment).
iy Cresh procedure as per | st Code recruiiment policy may Lo nitiates oy
NCw recruitments. \/
Hmz) - < \ L
[\ ’V"{“SY\W\ /[‘_ wlovl' d\.— )
Y CRR (yhde: o1
(’}\ (,17”[ DI H AL lll l ¢
ess L” L>J)/)(f*‘t*’-‘-5 g SERVICES KiYBER Pak HIUNK
PESHAWAR,
/} *.,-w-d"iﬂ
,,/YQ S MmN N\-sl-’: e
w-.-- ’/¥;\\ D’} e \ \-’.'.-...\ . 3
INPEC N S BT ~
=~ L O \. \, R
/K i .

PR —x, e
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" AR comin: anications should fic qoérossed to s pirsctor Geneal Hrealth Seruees Peshawar e and ot oy offi cial Gy mane,
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No 22722 C: 251112007 ac-“w /092014

I
10T IIMETIATE
. ! “
To, \

) 1. Dr.Maz Muhanmad $380,
CWil Tospital - 5ama1 District anshera.

2. /i Vir. Muhamed Jamil
Assistant Director{P-11}, DGHS Gifice § Teshawar.s

; , :
cUBJECT; ~ OFFICE ORI DX R
;w

: I

1 am directed io refer of tms DGHS office Order fbearing
endorsement N0.64~7-53/CC’ £11/2014 dated 14-C4- 2014 on the: subjec
noted: above with the rerasris o PO ~ced to Battagram for. examinatio

1Scrut1 y of the remaining documents of the C&% rdidates appointed DY DH

Batta.gr m prior O 01/0’7/?~'1r13.

) A H
f ‘l :'; é,/ 1
{ i “ ,/t 1/
. E",\ /!r\ !:‘:‘// /
[ DAL tmn 27
Siréator umJ
—r iy N " ~
CIRECTOR GENERAL HE ALTH
) i RVICES KMYBER ,w\.\wuwmx IA m,smw,\r\-
o i P
-G v T
' Ty
Copy forwarded to tha’

1 Distret ¥ eaith Giee . Pattagram [or information and t
maks. avaiiable 2l the relovant record to the enguiry
cominiies.

2. Mied.cal Superind encernt DHQ Ho spita al Battagram for
infc "‘f)a,t.-&)“ oG eees THATY & ARG U / r o DHO | Buitagt
lethor ™o, 37EG-0% Arcor D1/0%7 19014, e is Arrecied U

- piro7ite e relevant v cord o DHG Ba {tagram \mth, X

das s Wi wheut @ik

et
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5 <‘ 14/4/2014 an ingqu

T
<

CRUITMENT

LEGED lRREGUl:AR"!TiES 1N THE REC
v EMPLOYEES IN

PORT INTO THE AL
"AND CLASS-IVE

” ENQUIRY RE
* PROCESS OF o ARAMEDICS/OTHER CLASS-IM STAEF
| DISTRICT HEALTH OFFICER BATTAGARAM.

THE OFFICE OF THE

vide Director General Health Services Khyber pakhtunkhwa
bearing endorsement Ng_._(fﬁ?ﬂ-__S}/ﬁgqg_wp\aint cell-2514 dated
4[4/ iry. committee comprising Dr.f_i;'\l'\az mMuhammad sMO CH Battal
and Mr. Muhammad jamil Assistant Director (P{Lersonnelﬂn) Directorate General
Health Services Khyber pakhtunkhwa Peshavﬁar fias been constitqted to probe the
n the recruitment process of the employeés in Department

a\[eged irregularities i
of Health District Battagr

office order

o 23/04/2014 and
to 26/4/2014. The Cornmittee scrutinized ihe relevant record
tments made by D Laeel Bangasi and Dr: shehzad All Khan
for the periods with effect from 1/'//29}34‘gﬁ_}p_gg_t_e_znures.. |

fists and documents
HO Battagraim prior

‘ P’ROCEEDiNGS
The Committee proceeded to Battagram 0

remained there up
pertain‘.ng to recrul
Ex-DHOS Battagram

.

| This is worthwhile 1o mention that merit
perta’sning to th% recruitment issue angash £x-D
to 1-7-2013 were not p by the DHO Office Battagfam, saying that the
camne were taken away by the Ex-0HO Dr.Agee | as per their written
gtatements mentioned below. ON enquiry from Dr.Ageet gangash, although he
oto COPiEs of the merit Hsts at i-/B but showed:'ignorance about the

g;rcduced sho
»
i,.

Ith

documents. -
' “Wwhile forwarding the previous Enguiry Repo"t:'.t, the District Hea
Officer pattagram Was acked vide DGHS letter No.lZO6-09/Complain’t;
ed 29" May 2014 for producing the remaining documents
made by pr.Ageel

ass-1V employees
1-7-2013 withi
ealth Of

But

Ce!3£2511/2014 dat
he

ini o recrui
then DHO f
d correspondence W

n fif r.en days.

tments of Ciass-H and Cl
ficer Battagramy

pangash the or the period prior tO
L fter protracte ith the District H

{
L~

Lol
PSSR e~
: ‘ TSI
. i

. R
. 5 T

|
|
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has been able to produce the documehts ioid that is 100 in piecemeal upto 10"

October 2014.
FINDINGS.

The Committee after scrutiny found various irregularities in the

recruitment process which are mer.tioned below:- i

% Format of the merit list {is not according to the standard criteria of
the Government. B - A
% As required under the relevant criteria of the Government at Fiag-C,

Diploma marks not included in the merit list after the marks of

prescribed qualifica,t':onj{i.e. matric. Moré so the marks allotted for

the prescribed qualification were not according to standard criteria,

-,/ e.g. certain candidates with 2™ division were allotted the marks of
‘ ~ ——r e ST e .

. first division and vice versa. In certain cases marks for higher

— T T T . '

qualification have been given to the, candidates although no

\. documentary proof was produced in this regard to the Enguiry

Committee which makes selection/frecruitment of some of the

. "”"—‘_\-’ : . H

candyitgdgy_btfm. : [

e P W\;i_tten_te_s,LTman;ljg_induded in the merit list in violaticn of the

~ approved Service Rules.
~~ __=~ » Insome cases more than 8
P ﬁ s column of interview marks,
' ; . Government. ‘
{/”P - » Experience marks are not given as per Government criteria and in
f some cases experience marks are givan on the basis of*experience
I certificates of unregistered private institutions; even in some, Cases
| marks given without experience Cortificate.
( > Minutes of the Departmental Selectiori Committees duly signed by

chairman and members of the DSC, are,not recorded.
-stegories have been recruited by Dr.Ageel

ammats ac st E R

marks allot{ed to the candidates in the
in violation of the criteria fixed by the

> Candidstes in warious o t
- Bangash vvithqgugmgg_@ﬁjcates/dip!émas.

> Class-IV employees have been appf:ointed by the ‘Ex-DHO viz:
DriAqeel Bangash  without _inviting applications. through

(not available in District Battagram) or press

.employment exchange
advertisement. © g :
» Ward Ayas (nomenclature ‘hereof not available in the sanctione
- ' : strength of District Battagram) have-been appointed by Dr.Aqges
Bangash against the posts of Dais without observance of cod:

S ;
(::

R
"

=

ot et e e e




formalities which is again violation .of the rules/regulations and

policy of the Government. The € ommittee noted with concern as to

how their salaries have been allowed by the DAO Battagram.
Kose e _,__-'-""“"'" i e . ;

Wact the educational quahftcatron/techmcal diplomas
etc of paramedics are required 10 pe verified by the conc:erned
Board of Intermediate and Secondary Education! and Khyber
akhtunkhwa Medical Faculty Peshawar. T0 the utter surprise of
the committee salaries of all pa.amedlcs/other enhployees have
been activated without verification from the above jnstitutions. _
» Inspite of the fact, meeting of the DSC was attended and merit list L

signed by the Representatwe of DCO Battagram and
services, but none o. them were

[M, representgtl\,l_e_of_ihe_DG_lieulth 5 )
M"W able to pin point the irregularities mentioned above -

———

CONCLUSION | ,
District Health Officer Drstrict Battagram

Dr.Ageel Bangash ex-
is: responSlble for the irregular recruitments and a warnmg in thlS regard has~*
wy._ abe

already been issued-to him. & V\-Qﬁ ;»\)m/h ‘*{
' WVW 22y ¢ : : i :
RECOMMENDATIONS ! D

in view of the foregomg the Enquiry Committee recom'm‘ends ‘
s categories of employees as mentioned against each below:-

. action against VaTlOL”’__&___/___
.'_———”"'__-_ 'f’,—fff_'_—_.— - . ’
"—;'""—f"—‘-’f—_"—:"\'l‘_""—""——f_'
i the | Recommendation

of | Observation of
Committee

Names
ployees
‘appointed.

S.No Nomenclatu

——————

__4_,__—-—_'_—'——
A marks < added in the|If the marks of‘\

Receptionist | Jaz Ali
(merit list at Muhammad coluran of higher pre:;crlbeo/l'ugher5r \
Annex: 1) \j\(hateeb(Battag qualification but BA degree qualification H

‘ - |irregularly added in e

‘ "ram)l\/lerrt list | not produced. .
1.at Annexure-! b)A~ ‘per matric certificate,
the Official has got t_}:f
dwn put marks given ¢ of Ist
divnL.
¢} Matric certificate enot
vermed from U the concerned for

the merit list are
deleted, another
candidate in the
merit  list would
have been- eligible
selection.




service.. - ¢

Malaria

Supervisors .

i.Abdul Manan
Shah s/o Syed

a) No documents produced
to the Enquiry Committee,

As ‘per ' revised
service structure-'of

(Merit list at | Amir b) He was already serving as | Paramedics notified
Annex:lil) NawabShah Insect Collector but again | in 2006, the post of
(Battagram) applied for Malaria inscct collector has

Supervisor and subsequently | since been ‘re-

appointed in contravention nomericlatured 'as

of:;the approved S/Rules.’ Jr.PHC  Tech:(MP),

: .7 - |therefore, he may
be allowed ' to
continue as. Jr.PHC
: Tech;(MP) “and “his
i irregular .
recruitment o?ﬁer:'
1 as ‘Malaria |
Supervisor ‘

withdrawn L
Malaria iii.Amjed  Khan | Recruited in violation of the | May. be served | -
Supervisors | s/o Babu Khan Approved S/Rules & without [ upon show cause’
(Merit list at | (Battagram)~ valid diploma from Medical | notice for removal
Annex:ll) | Faculty Peshawar. ' from service an

5 3 - salary stopped. 7

l\‘/lal_aria._I iv.Muhammad .| Recruited in violation of the | May be served

Supervigors | Amjed s/p' Approved S/Rules & without upon > shows|

(Merit Iist at { Muhammad * | valid diploma from Medical | cause notice ,. fonl'"

Annex:ill) - Afzal Faculty Peshawar. ’ “| removal | f?on{n

' (Battagram)’ service and salary
| L st'dpped.' ' '

4 JCT(Physioth | Sajid Al s/o | a)Matric  with arts{science May be"<‘_served‘
erapy) Merit | Bashir Khan | required) . lupon. show
list  at|(Battagram) 'b) No valid diploma .from | cause notice | for
Annex:lV' “| Medical Faculty Peshawar.. removai ~  from

service and salary
stopped.

5 T 1 Muhammad Matric  with science -with | May be allowed to
Anaesthesia

i

Rafiqullah Khan ! valid® diploma from Medical

i

5

—

continue service
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e “/-r/--—-‘ _

Matric with science having May be allowed to

Medncal \contmue - service
subject 0

e

Lviuftl
__Shhuddm “sfo
Noorul Wahab

a)
diploma from
Faculty pPeshawar but tvhe
game seems suspicious. \producmg of FA
k) © marks for - higher ceruﬁcatc/Advert'is
quahficatlon allotted but’ FA\ement notice by the
certificate not producgd DHO Battag. am and

<) Advertisement for the post verification . - -of
. rertlficate/dtpaoma

not produced.
' o and if failed 1O

produce _FA \
certificate O the : .
documonts' found
bogus, "nust be
served upon with
- show cause notice
for removal from
service. Till then his
salary must e

stopp

—
jos]
o
!
~t
o)
aQ-
=
o
3
>
—

o
Y Ment hst\
| at Annex: X
‘ \

i Miehboobulla a)Matric with science - iMay bi. aHo wed to
K~s/o Rai Khan|b b)Diploma  of Med: Faculty | contmue servnce
{KaraK o™ | produced, seems fairly bogus | subject
o c) Advertisement for the post | proouvc!pg of\
_ "+ .. | not produced. advertisement \
Ve notice by the DH_O\
‘ S : Battagram and !
5 vernftcat‘ow of

' cewﬁcate/dtploma
‘1f ‘found  bOBUS
must - be served
upon  with show
czuse notice for
removai frora
\ servsce Tillwnen nis
salary must be

| sto stopped




e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

'APPEAL No0.1266/2015

MUFTI SALAH-UD-DIN VS HEALTH DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

All the preliminary objections raised by the respondenté

‘are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1-

2-

Admitted correct by the respondents hence need no
comments.

Admitted correct by the respondents hence need no
comments. ~ : ’

Admitted correct by the respondents hence need no
comments.

Incorrect and not replied accordingly. That appellant has
successfully completed. his probationary period and was
regularized on the post of Junior Clinical Technician
(Physiotherapy) and as such the respondents are duty
bound to act in accordance with law and Rules and treated

the appellant in lights-of the Rules and regulations.

Incorrect and not replied accordingly. That appellant while
serving as JCT Physiotherapy in DHQ Hospital Battagram, an
order dated 23-07-2015 was issued against the appellant
whereby Major Penalty of removal from service was imposed
on the appellant on the baseless allegation that appellant

‘has been appointed in violation of the rules and. standard -

criteria of the Government. That it is very pertinent to
mention that the so called enquiry has been conducted in
the absence of appellant and appellant has not been
associated with enquiry proceedings. Moreover the appellant
has not committed any misconduct nor any illegality. Copies
of the relevant record are attached as annexure ......... R. .




4 o

iyl

-, }_{‘"‘

#/ . - 6- " Incorrect and not replied accordingly. That the appellant

. feeling aggrieved from the impugned order dated 23-07-
2015 filed Departmental appeal on 06-08- 2015 but no repIy
has been received so far.

7-  Incorrect and not replied accordingly hence denied.

. GROUNDS: ' i
(AtoE): L
All.the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are
" incorrect, baseless and not in accordance with law and Rules
- hence denied. That the-impugned order dated 23-07-2015
issued by the respondent No.3 is against the law, facts, norms
of natural justice and materials on the record hence not tenable
and liable to be set aside. That the Diploma in the discipline of
Physiotherapy is genuine and not bogus; the same can be
verified again from the concerned authority/quarter. That the
same has been registered/renewed up to July,2018. That no
show cause Notice has been served and no fact finding enquiry
has been conducted. That the respondents acted in arbitrary
and malafide manner while issuing the impugned order dated
23-07-2015 against the appellant.

It is therefore most humbly prayed that on acceptance of .
this rejoinder the appeal of the appellant may be accepted in
favor of the appellant. . :

APPELLANT

~

MUFTI SALAH-UD-DIN

THROUGH:
NOOR MOHAMMAD KHATTAK
& ’ .

SYED IMDAD HUSSAIN
ADVOCATES




