.‘3’
"9

Counsel for the appellant, and M1 Daud Jan, Supdt

alongwith Mr. Usman Ghani, Sr. GP for respondents present.
A . ‘

Vide our detailed Judgment of to-day in the connected

service appeal 755/2012 titled “Saleem Khan-vs- Director
Education (FATA), Khyber Pakhtunkhwa; Peshawar arid.oth'e.rs"’, -
L f . v _ ‘ i )
o i _this appeal is also dismissed as per detailed judgment refe_rred
: ~ above. Parties are left 10 bear their own costs. File be consigned
to the record room.
| ANNOUNCED
. 13.06.2016
. S _
> _ (PIR BAKHSH SHAH)
. / MEMBER
: : 7
L ~ (ABDUL LATIF)
o "~ MEMBER




" this appeal is adjourned to

1L Mm;

vide order sheet dated 05.09.2013, , in connected'a

wetnety || L

vide order sheet dated 05.09.2013, , in

D -1
J

connected appeal No.755/12, this appeal is adjourned to / 2 -

-

4o

~§f¥iy£55/125 i f
s“

vide order sheet dated 05.09.2013, , in connected b p]

this appeal is adjourned to / 7.’- é [ ( . ) .

vide order sheet dated 05.09.2013, , in connected appeal No.755/12,

w(

this appeal is adjourned to

R

i i
vide order sheet dated 05.09.2013, , in connected ap éal ‘No.75

—
this appeal is adjourned to !0!‘ [2 ¢

L vide order sheet dated 05.09.2013, , in connected appeal No.755/12,
t}iis appeal is adjourned to __- . ! Mo ,
i RN
i it 1!‘ ';{'.: B S R 1
REfA’i:Ri‘:i ;%' ' Li

P !
{
vide order sheet dated 05.09.2013,, in connecledap!T:cal No.755/12,
this appeal is adjourned to ' I

READER

| I ] " 'hii*u'flﬁnli‘lir RHE.




592013 Vide order sheet dated 5.9.2013 m connected Servxce .Appea]-No S
755112, this appeal is adjourned to 7.10. 2013. :

_ Vide order sheet dated 5.9;20 13 in connected Service'_ Appeal .
No. 755/12, this appeal is adjourned to ',7f '/Zf / 3

Vide order sheet dated 5.9.2013 in connected S_ervie'e, Appeal:
No. 755/12, this appeal is adjourned to ;2,} _12-)7

e

Vide order sheet dated 5.9.2013 in connected Service Appeal
.
~ No. 755/12, this appeal is adjourned to _p{ ~ 5 — / 14 . ' ’ S *1

Al

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to [§-§- / Lf

%7?

, Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to ’3 - é - ,‘i

Lo




~ Counsel for the appellant and Mr. Muhammad Jan, GP
with * Daud Jan, Supdt. for the respondents present. In
pursuance of promolgation of Khyber Pakhtunkhwa Service
Tribunal  (Amendment) Ordinance 2013, the Tribunal is

incompilete. To come up for the same on 8.7.2013.

READER

Counsel for the appellant and Mr. Muhammad Jan GP
for ‘the. respondehts present. In pursusance Qf Khyber
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is. iﬁcomplete, therefore, case to come up for the same
on 5.9.2013.

ADER
g e ]
AR Vide order sheet dated 5.9.2013 in connected Service Appeal No.
' i 2f55/12, this appeal is adjourned to 7.10.2013.
AR READER

R r S S F Lo

Vide order sheet dated 5.9.2013 in connected Service Appeal

No. 755/12, this appeal is adjourned to

READER




23.01.2013. - No ‘one is"present on behalf of the appellant. Mr. E

'Sherafgan Khattak( AAG with Mr.' Muh'am'mad'AqeeI and Mr. Daud

Jan, Supdt for the respondents preserft Written repIy has not

o been recelved on behalf of the respondents and requested for

13.3.13 - Counsel for the appellant, and Shahabud Din, - Senior

Auditor for respondent No. 4 with Mr. Arshad Alam AGP for the .

respondents present. The Iearned AGP needs tlme to- contact
“respondents_Me. 1

MENBRR/ - Smemser

——

| 28.05;2013; ' Clerk to counsel for the appellant and Usman Ghanl SGP
' | . With Ashrafud Din, Senior Aud|tor and Muhammad Irshad, SO |
(Litigation) for the respondents present In pursuance of Nl
promulgation  of "Khyber Pakhtunkhwa Servnce Trlbunal
(Amendment) Ordinance 2013, the Tr|buna| is mcomplete To

Vcome up for the same on 20 6 2013

0 3. To come up‘for written reply of ali the
d 8.5.2013, =N

N
4




6.

5 12 7012 _ - Counsel for the appellant present and heard L

e :';3 Contended that the appellant is entrtled to the grant of

0 '”-‘~.""f_'.:'arrears- of graded pay/annual 1ncremente accordlng‘to the : »;
Judgment’of 't_he _‘Hon ble Supreme Court of Palqstan-,
' granting. igr-aded.- pay/annual incrernents to untrained'-."

Teachers for themun—tramed perlod and Notlﬁcatlon dated
' 303 2009 but without arrears. The appellant was also ‘
| allo'wed' the 'sam‘e but without arrears against which he
-' preferred a departmental appeal but with no Vresponls.e
Hence the 1nstant appeal Pomts raised need con31derat10n ‘
The appeal is admitted to regular lhearmgv subject to all
| "egalr:‘.ohjections_. The ‘a‘pp‘e'll:ant is directed 'td depofsit thc
- -security amonnt“'jand process fee w'ithin: 10 days.
Thereafter, notice. be issued to the respondents. Case

adjqu_rned'to ’2.3-.1';-2012 for submiésic 1 of written reply. o

Member.

s 7. '.‘. 5. 12 2012 ThlS case be put up before rB&for further

proceedings. S




'3‘9;2()12 % Counsel for the appellant present and requested lor
Aadj(:)urnmem.' Case adjourned. to 17100012 tor

preliminary hearing.

L]
Midinber.

17.10.2012 Munshi to Counsel for the appellant present and
requested for adjournment. Case adjourned to 14.11.2012

for préliminary hearing.

Y
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Court of Khyber Pakhtunkhwa Service Trabunat Peshawar

Case No. 752/2"‘7% . . | ;

e e s e

R

s

['S.No. [Date of Order | Order or Other Proceedings with signaturé&‘_
Proceedings Judge or Magistrate :

1. 06*07 «Iy\ The Appeal of Mr. RAREE

1 _ Submitted today by Mr. M. Asif \ousc:r/a.
Advocate may be entered in the Inbtumon

Register and put up to the worthy Chairman:

for Preliminary Hearing.
‘RELgGi T’R%

2. , 3 7'30, The case s cnu usted Lo Primary bL!IUI for’

: Prehm:nary Hearing, to be put up there on-

3-%- &07.!

7_.
.



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

‘Appeal No. 7é L /2012

Mr. Muhammad Aleem, PST V/S ~ Education Department. -

INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal .| '
2. Copy of Relevant Page of S/Book -A-
3. | Copy of Judgment : A -B-
4, | Copy of Notification .| -C-
5. | Copy of Appeal - : -D -
6. |VakalaNama | -
'APPELLANT

Muhammad Aleem

~ THROUGH: | o
- .~i7d“‘“'<l“—‘~

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR. -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 74 2 jor

Mr. Muhammad Aleem, PST,
GPS, Rahat Kor, Baro Khel, Mohmand Agency.
: APPELLANT

VERSUS
1. The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.

2. The Secreta»ry,, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

3. The Agency Education Officer, Mohmand Agency.

4. - The Agency Accounts Officer, Mohmand Agency.
' ’ RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
' PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
»an FOR GRANTING ARREARS OF GRADED PAY/

! ANNUAL INCREMENT WITH EFFECT FORM
47/ 31.08.1980 to 01.08.1988 AND AGAINST NOT

- TAKING ACTON ON THE DEPARTMENTAL APPEAL

WITHIN STATUTORY PERIOD.

.................

PRAYER: :

- THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO GRANT
ARREARS OF ANNUAL INCREMENTS OF
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.




\«7\ .
ap

RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

B)

C)

That the appellant was appointed as untrained PTC
Teacher vide order dated 31.08.1980 and after passing
PTC on 01.08.1988, the appellant was allowed graded
pay of PST post. All entries are recorded in the Service
Book relevant pages of which are attached as
Annexure-A,

That tecently the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the

Judgment of the Supreme Court, the Government has

issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B
and C.

That as the appellant was also allowed only fixation of
untrained period with effect from 31.08.1980 to
01.08.1988 but no arrears have been give. Therefore,
the appellant filed departmental appeal for his claim
and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal
is attached as Annexure-D.

That not awarding the arrears of annual increment of
untrained period and not taking action on the
departmental appeal within 90 days is against he law,
and norms of justice.

That the appellant fully performed duty durmg period of

untrained service, therefore, the appellant is fully

entitled to the arrears of annual mcrements

That as it has already been held by the Superlor Courts
that the pay is not a bounty of state but a right of an
employee therefore the arrears of annual increments




D)

E) -

 |:)‘

That even under principlés of'fair play and justice the
appellant is entitled to the arrears of his annual
increments.

That the appellant has not been treated according to

- law and rules and principles of equity.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

- APPELLANT é /f
Mohammad Al

THROUGH: - ‘ (‘}}

( M. ASIF YOUSAFZAI )
~ ADVOCATE, PESHAWAR.
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« . - CIN THE SUPR EME cou RT OF PAKISTAN . . %i’(
' ’ P {Appcilate Juzxod,wo") 0 /
, ' ' . PRESENT: . MR.JUSTICE IFTIKHAR MUrIA\/i\'uf&D CH,, CJ.

MR.JUSTICE ABDUL HAMEED DOGAR., -
_ . MRUUSTICE MUHHMMAD Név2 r?gc?yS)
‘ BN L - MRUIUSTICE FARIR MutihM M 4D, &Hoawfﬁ o
: : MR. JUS" 'CL,MIA.f\ SHAKIRULLAH JAN, S
MRUJUSTICE MU IAVED BUT TAR. .
MR JUSTICE RAJA FAYYAZ AMMED, s

IS ONIE AN 1o ey e o

C. AZNO. $9872006. K
(Onappeal from the judgment dated 07.09. ’()07 A o
passed by NWFP Scrvice Tribunal, in S 8 .
Appeal No. 1419/2000) ) - : : .
- Government of N.W.F.P, o : . Appell'ant(s):. '
YERSUS -
Muhammad {smaijl. C : Rcspondcm(s) _ .
- . ‘ -k ~
For the Appellant(sy: Sardar 51wkat11ayat Addl AG. NWI‘P ok
For the Respondent(s): - M. Shahid Ahmed, ASC. ' D
. T Lt
Datc'of Hearing: . 116.09.2007.
ORDER

“\ ITITIKITAR \fIUI: \\/IW\I\ (‘H ClI: - Itis an adnullcd position that - .

1c ‘n{pomnncut letter, the respondent was appointed as S]'l on temparary and
.A ..;.
J . \ L
Coos o e {\ ~hoq basis whe-um Scale and m.y alongwith allowan cs h'wz: also been .
{ o Coeemg §
':\ PRI SRR fncmlopcd We, Ih' efore, are of the view that in such situation, he was entillec[
A e oot i
AL s -/ Fu
R fm Ll ¢ pay of the post, thus no 'Hu.lll,n.hu. is calied for. Dismissed.
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- NCE DFPARTMENT.

'\ " " REGULATION WING)

. I N
v k4
. / . \o I U(l”(C)) =2/2007,
/ 30.3.2009.
;! v
o
A .
g
7 The Scerctary o Gevernment 05 NWEFP,
Y Flemeniary & Sccondiary Fducation,
4 Departinent.
i ‘
“ . ; N A T PR,

/' o Subyecic- GRANT OF ANNUAL INCREMENT/RUNNING PAY TO UNTRAINED

j TEACHERS IN THE LIGHT OF SUPRENE COURT JUDGEMENT,

7

. Dear Hir, . .

) 3' - . Fam directed (5 refer to your letter \u STHEN AV Tordd Advincs Lnerament
[N B
i . s ' oo N NS R
o : dates Feluary 27, 2609 on the subject noted zhon ¢ mid 1o st hat e Provincial Go ent
! plensed to attow the bonedli of annuai incremets W dic vt 1zachiens Som the date of iy
i . .
i Loular appoiniment.
1 No arrears shall however, be adwiissivic p' bl prior (0 the dale of issuance of
; this circubar.
: ' : ' , Siif-

~ T (ARDUL JABBAR)
5 SHECTION OFFICER(SE )
Endst 0! cven Nnmh(‘l & Date. '
Copv !on informution & nm.c-;t;vr\; aciion lc the - ) T,
\ 1) z\n.comul.ml chcml NWFP. IR
! co 2) Al Diswict Coordination Officers. ‘
g 3) Al District/Ayen y.'\cco mts Officers NWEL "E"\u\ it
@ ! . [
: L , Sl |
PLe | SECTION OFFICER{SR-) |
MERT OF NP -
L % SECY:EDU: DEPTT: 1 °
Mo SO(B&AY -1 6/iud ety 09, . I ..
Daled Peshawar, the 6.4.2009. .
. . -~ -
Erdst. of cven Num‘.mr & D:}(c.' . o
Copy of the above is forwarded to :- B !
s 1) The Dircetor (E&S) Education NWEP l'.;.mwu C i
2) The Dncclol(l’ll} } Peshawar. . : o j K
3} Tuc Director Curriculum & Teachers Education Abboitubad. ’ i
4) Al Executive District Ollicers(E&SE] in NWIEP, o :
3} The P50 Seerctany{ E&S) Lducunon 'V/p.utmcm s
- . - I / v
. B . ‘ » . R
) ) : - . - . mnduﬁmrm‘mmr\"r-:b :
.. B "_’“'"f"*'"‘“'"“‘l-‘-»~-.-....m...w_. -\ - SECTION-GIRIIRAISA) |
“ DIRECTOR: g -
ECTO \f E gl LLL'\H‘\TARY;S.Sl-COJ\D\..Y LDUCATIO:\ NWFP PESHAWAR, .
Moy SoN T . Y
- Soohe A JF,No.64/Gen lniounal’ode - Dated Pcshawn- the D5 /i 2!/’buJ o
~ “.' . . . R L . : . B L,
;1?:?) of the above is forivarded for necessary action & strict compliance to ~ { 3
L . - ) . N
1-.';* Al 't :; I;)\;cmw(c lijsu grt;cm (E&SE) in NWED. N
23 Section icer A) Go UHLE e i d et e Nia 5 '
'““01’111 stion, p;w\: A) Govt. of NI, l' SLLZ“&LWO. cited ab(.)v\_\ tor E .
26 PA 1o Director Lozal office. b




To

The Director of Education.
FATA, FATA Secretarial.
Warsak Road, Peshawar.

Subject: Appeal for Allowing Arrcars of Annual Increments of Untrained .
Periodie. 31.9. @0 ~ to - 888

Sir.

It is submitted respectfully that | was appointed as P.T.C. by the competent
authority  through order dated 3(. & \RBe . I passed P.T.C. on
1. 8- 198579 after which I was allowed graded pay of PTC post. Thus, my ‘total
period of unirained service is 3 . 8- \_}380 o_\1- & -\{8Y -

Now the Provincial Government has allowcd the benefits of oraded pay /. annudl
increments for untrained .period but without any arrears. This is great injustice" to me
because I had fully done my duty during untrained period and given 100% research. .

. [ g

Therefore, it is requested that [ may please be allowed arrears o[ annual

increments/graded pay for untrained period. ‘ :

I shall be very thankful to your good-elf.

S av‘wa—-'i.-"‘”r'-.z—r- St
f

Youxs Obedlentlyv W

', T w\:' MPST

My 220y qﬁs_ea&.t_gm_

MOLMLA_&%&AS"

ATTESTED
—A

WAV R Aeem g P




" w VAKALAT NAMA
e ) S
INTHECOUR&OF '4 S.e»..ma. "}LMKMM

_MMMD A-Q,m L (Appellant)

- " (Petitioner)
(Plaintiff) -
T | VERSUS | o .
S M — " . -
_idg.ﬁz-o-wM _____(Respondent)
‘ ' - (Defendant)

I/)Neww ALl en (c-:H&uLM)

' Do hereby appoint and constltute 'M.Asif Yousafzai, Advocate, Peshawar,-
» " to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
’ -~ _as my/our Counsel/Advocate in the above noted matter, without any liability
’ ' a for his default and with the authority to engage/appomt any other Advocate/
Counsel on my/our costs.

I/we authonze the said Advocate to deposit, W|thdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left ,unpaid or is
outstanding against me/us. ' .

Dated /zo"A_");al;@' /Jj/

( CLIENT §__
- ACCEPTED
B g -%,
) ’
C M. §I§YOUSAFZAI'
- , Advocate o
M. ASIF YOUSAFZAI . | o g\\\f\\\<~
Advocate High Court, : . ;
Peshawar. ‘
OFFICE: -

Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
'Ph.091-2211391-
0333-9103240
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: ""l‘:l"()l(l", THE KUY BER |'f\|\'”’1.‘00N|\'"“"}\ SERVICE T IBUNAL PESHAWAR: )
-] . 1
! - .
Appeal No 74?_/ 2 ' . Appellant. : .
: &—0% [40('— {baﬂa e Versusi .. ¢ .

1,The Director Educaion(FATA)Khyber Pakhtooa khwa Peshawr,
2.The Seeretary Government of Khyber Pakhtoos n Khawa Finance DepttsPeshawar,

' 3.The Agency Education Officer, Mohmand Agenzy. .
: 4. 1he Agency Accounts Officer Mohmand Ageney. . . ) Respondents.
' : . il
‘ " PRELIMINARY OBJECTIONS. o
. :?l . " =
. Thagt the appellant has got I}O'}‘illlsc ol action/lc cus standi to file the instant appeal.
2. That.the appeliant has notconite to this honorable tribunal with clean hands. . : : J

3 That (he appellant bas concealed material fuets from this honorable tribunal.
* 4.That the appellant is estopped by his 6wn condu ct to bring.the present appeal.

5.That the appeal is not maintainable. : . ‘
6.That the appeal is bad due to non-joinder and miis-joinder of necessaries purties. .
. N . N - - ' |

' PARAWISE-COMMENTS ON BEHALI' OF RESPONDNENT NO.1 AND 3 IN
APPEAL NO. 9k - : ‘

|
|
e |
; |
\
|

RESPECTFULLY SHEWETH. -

* Llncorrect.Pertains to record.
2.1ncorrect..Each and every case has its own mer.t. Pay fixation Annual increments Pension

_ - eler is the respousibility of Finance Department. Respondent No.d is proforan respondeat.
- .Principal respondent is respondent No.2. : C :
I3

. P ‘ S . g

3. Incorreet. Relates to finance department. Pay fixation is the responsibility of o

. ‘Accounts officer concerned Responden: No.1 has no power to interfere in the R
subjeet case. i : - : ' ' I

GROUNDS. .. - ‘ SR

~ a).Incorrect. No action has been taken by the respondent department which is against |
the law and norms of justice. According to notification issued by the Finance r
Department Khyber Pakhtoon Khwa Peshawar Graded Pay has been awarded to the , . l
pppellant(Copy of the same is attached f¢ r ready reference). ‘ Pk

~b).dncorrect. As explained above'in Para-a chove, o . |
. . .t i - : i
¢).Incorrect. Each and every ¢ase has its own merit and circumstances. S ok
{ d).Incorrect. The honorable Service Tribunel is requested to direct the appellantto - - Ll
) approach the Finance Department/Agency Accounts Ofticer Mohmand at Ghalanai Yo
5 “being right forum for the plin'pose. » o R - i
E. Incorrect. All Government Employees a e bound to perform their duties according to S &
" rules/regulations as no ong is allowed to violate the Government rules. The present U
| ' N
| ‘ T
¥ 1 5
1 = ! .
; ”
i r
! :‘ y
; { s 31
1 : ‘
g e \.\‘
§ e B
; < ¥
) : ~




ar¢ bound to pcrlbrm their duties according to
ate the Government rules, The present
according to rules. -

. hlulllk\l All GovernmeniL2 mplowu.
rules/regulations as no one is allowed to viol
~ appeal has a!so been ue'm,d by the Lompw nt authority

). This office is aiso secks permission {0 a(!\'ancu other gmunds at the time of arguments.

\

In the lmhl 01 above facts it is humbly requested (0 plgabe dmmas

the appml vuy ur auoubl) having, no legal fesee.
L ~

L

k4

JUCATION FATA
WAR.

DIRECTOR

v
. ” EDUCATION OFFICER
MGTMAND AT GHALANAL -
j AFFIDAVIT.

|
We the alnove lcsponfk nts do
and n.onu,l to the hest ol our knowlc

hcmby declare and aitum thal the -

above comments are true dnu. mul bu.hd that nolhm0
has been concealed from this honorable tribunal. '

.

, mer OR FDYICATION FATA |
\VARSA!\! OAD Pl-SIIA\VAR

L
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

“Appeal No.762/2012

~Mr. Mubammad Aleem, PST,

‘GPS Rahat Koar Baro Khel, Mohmand Agency... ceeeerre s e (Petitioner"_s).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
OtNETS .. (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth
1. Pertain to record of Administrative Deptt:
2. In pursuance of judgement of august Supreme Court of

Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible
(Annex-I. :

3. As per para-2 above.

Grounds:
A.  Pertains to the record of Administrative Deptt:
B. Pertains to record of the Administrative Deptt:-AnyhoW, annual

increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

C. Each and every case has its own nature and circumstances and
to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D.  As explained at para-2 & C above.

E. As explained at para-C above.

F. No comments

In view of the above, it is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.

Secretary to Govt. of Khyber Pakhtunkhwa,

Finance Department,
Respondent No.2

-



- Endst: of even No & date.

GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT
 (REGULATION WING)

NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. of NWFP,

Elementary & Secondary Educatlon
Peshawar,

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT,

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/.
Advance Increment dated February 27, 2009 on the subject noted above and
to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular

appointment.

No arrears shall however be admissible / payable ‘prior to the
date of issuance of this circular.

e A
(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Copy for information & necessary.ction to the:

1. Accountant General NWFP.
2. All District Coordination Officers. -
3. All District / Agency Accounts Officers NWFP / FATA.

.

SECFION OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

————— e e e 2 NI AIANY AN

Appeal No.762/2012

Mr. Muhammad Aleem, PST, , ,
.GPS Rahat Koar Baro Khel, Mohmand Agency .

................................ (Petitioners).
VERSUS

Government of Khyber Pakhtunkhxsa;ra, Director, Education (FATA) &
Others....ooiiiii e S (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. = Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial.
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I. . :
3. As per para-2 above. -
Grounds: '
A.  Pertains to the record of Administrative Deptt:

B. Pertains to record of the Ad;ministrative Déptt:‘Anyhow, annual
increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

C. Each and every case has iﬁg own nature and circumstances and
to be dealt with in actordance with its own rules and
regulations. In the instant“éase the appellant had no right to

claim the arrear, as per rules.
D.  As explained at para-2 & C above,

E.  As explained at para-C above.

F. No comments,

In view of the above, it is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.-

Secretary to Govt. of Khyber PakhtlinkhWa,

' Finance Department,
- Respondent No.2 -




R et
s - GOVERNMENT OF N.W.F.P

» FINANCE DEPARTMENT

. . (REGULATION WING)

NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. oﬁNWFP,

Elementary & Secondary Education,
Peshawar. ‘

Subject: | GRANT OF ANNUAL INCREMENT / RUNNING

PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/
Advance Increment dated F ebruary 27, 2009 on the subject noted above and

to state that the Provincial Government is ‘pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular

appointment, o |

No arrears shall hdwevé;}: be admissible / payable prior to the
date of issuance of this circular,

3

(ABDUL JABBAR)
- SECTION OFFICER (SR-1)

Endst: of even No & date.

Cdpy for information & necessary.dction to the:

1. Accountant General NWFP,

2. All District Coordination Officers, -
3,

All District / Agency Accounts Officers NWFP / FATA.

——

SECHON OFFICER (SR-1) -



S BEFORE THE KHYBER PAKHTUNKHWA,
s SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No._z¢ > /2013 o

M&m@&ﬁm ~V/S  Education Department.

..................

Preliminary Objections:

'(176) Al objections raised by the ‘respondents are
incorrect. Rather the respondents are estopped to-
raise any objection due to their own conduct. -

 RESPECTFULLY SHEWETH:

1 Incorrect while Para 1 of the appeal is correct.

2 Incorrect the august Supreme Court of Pakistan has

teachers for their untrained period. The instant case -

is the same nature case and judgments of Superior
Courts are to be applied as precedent .in same
nature cases. Finance department acts on the
requisition of high ups. Moreover, respondents No.1-
and respondents No.2 are responsiblé respondents.

3 Incorrect and not replied according to Para 3 of the
~appeal. | | '
GROUNDS:
A Incorrect, while Para-A of appeal is corrett’. |

o | - granted graded pay/annual increments to untrained

B) Not replied accbrding.-to Para BI_ of the appeal.




C)  Incorrect, Supreme Court of Pakistan - has
PR 4 granted graded pay/annual increments to
R untrained teachers for untrained period. The.
instant case is also same nature case and
judgment of Superior Courts is to be applled as
precedent in same nature cases.

D) Not replied accordingrto Para D of the apbeal.
E) Incorrect while Para E of appeal is correct

F) VLegaI
1t is, therefore, most humbly prayed that the
~ appeal of appellant may kindly be accepted as
prayed for : : .

APPELLANT
“Through: - C ).
o —ko— 2
(M. ASIF YOUSAFZAI )
* ADVOCATE, PESHAWAR.

AFFI DAVIT

It is affirmed and declared that the contents of re]omder are
true and correct to the best of my knowledge and belief.

O

DEPONENT




