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29.11.2016 Counsel for the appellant, Mr. Muhamrnad Ibrar, Assist^t 

Secretary and Mukhtiar Ali, 'Superintendent alon^th Additional AG for 
offieial respondents No. 1 to! 3 present. Learned counsel for the appellant

i

requested for adjournment. I^eque^t accepted. To pome vp, for argument 
Pli If \/n before D.Ei.

(ABDUL LATIF) 
MEMBER

(PIR BAKliSH SHAH)
m^Mer

i

;

Counsel for thd appellant pnd Mr, lyiuhammad Jan, 

Governnnent Pleader for the respondents present

P7,Q4,?017

,*;

Learned counsellor the appellant informed the Tribunal 

. that he. is, not . in a positJop To cQptrpvert thp prppositipP of

\.:%{Hrther.transfer/posting,of the4(?pgl[ant.tg.4omg, Qthef
• •

.aprivenieht to the appellant.

In view of the above he requested for vyithdrav^ql pf the

appeal.

Dismissed as v/ithdrawn. pile be consigned tp the record

room.

i

1
ier

QUNCED
07f04.2017 ;

!
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V
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22.10.2015 Counsel for the appellant and Mr. Mukhtiar All, Supdt. alongwith 

Mr. Ziaullah; GP for official respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to It 

for arguments.

A
^ERMEMBER ME.

Clerk to counsel for the appellant and Mr. Ziaullah, GP for05.042016

respondents present. Clerk to counsel for the appellant requested

.for adjournment. To come up for arguments on 22.07.2016.

22.07.2016 Counsel for the appellant and Assistant AG for respondents 

present. The learned Government Pleader objected that the present 

appellants h^already been transferred and not interested in the instant 

appeals and the cases are anfractuous. Learned counsel for the appellant 

requested for further time to contact the appellant. Request accepted. To 

come up for arguments/further proceedings on 29.11.2016.

-t

Mer [ber^



Clerk to counsel for the appellant and Mr. Muhammad8.12.2014

Adeel Butt, AAG with Mukhtiar Ali, Supdt. for the respondents 

The Tribunal is incomplete. To come up for the samepresent.

on 27.2.2015.

ADER

Counsel for the appellant and Mr. Ziaullah, GP for 

the respondents present. Counsel for the appellant moved 

an application for impleadment of Fazal Rabi, Patwari, 

Plalqa Shahi Payan, Peshawar, as respondent. Copy handed 

over to the learned GP. To come up for reply/arguments on 

application on 14.5.2015.

27.2.2015

MEMBER

Appellant in person and Mr. Mukhtiar Ali, Supdt alongwith 

Muhammad Jan, GP for the respondents present. Appellant 

requested for adjournment. Adjourned to 22.10.2015 for 

arguments before D.B.

14.05.2015

Member



r

29.4.2014 Appellant with counsel and Mr. Muhammad Jan, 

GP with Mir Qasam, Assistant Secretary, Muhammad Jamil, 

ADK and Muhammad Tariq Steno for official respondents 

present. Rejoinder received. Copy handed over to me learned 

GP. To come up.for arguments on 10.6.2014. M

• I

I

MEMBER

10.6.2014 Appellant with counsel and Mr. Muhammad Jan, 

GP with Mir Qasam Assistant Secretary and Muhammad 

Jamil, ADK for the respondents present. Rejoinder received. 

Copy handed over to the learned GP. To come up for 

arguments 23.7.2014.

membeI

( c

Appellant with counsel and Mr. Muhammad Jan, 

GP with Mukhtiar Ali, Supdt. for respondent No. 1 

present. Due to retirement of learned executive Member, 

the bench is incomplete. To come up for argunfSnts on 

28.10.2014.

23.7.2014

I

2MEMIBER

Junior to counsel for the appellant and Mr. Muhammad Jan, 

GP with Mukhtiar Ali, Supdt. for the respondents present. Due to 

incomplete Bench, case is adjourned to 08.12.2014 for arguments.

28.10.2014

MEMBER
t
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Juniorj to counsel for the appellant and Mr.
Muhammad I Jan, GP with Mukhtiar Ali, Supdt. for

respondent No.l present and reply on main appeal as well

as stay application filed. None on behalf of respondents

No. 2 and 3|present despite the fact that on previous date 
«»

of hearing their representatives were present before the
f

court and were directed to submit written reply on main 

appeal as well as stay application but to-day neither
irepresentatives of respondents No. 2 and 3 i.e. 

Commissioner, Peshawar & Deputy Commissioner, 

Peshawar, were available before the court nor their written
> Ireply received. Hence they are placed ex-parte.

■ ^’:14:3.2014
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■ 5 Perusal of the case file reveals that the case pertains 

to transfer of Patwar Halqa Chughal Pura, Peshawar in
i

which stay application has also been moved by the 
1

appellant but to facilitate the appellant to get stay order, 

respondents ^No. 2 and 3 intentionally not pursuing the
j

case. Hence, the learned Government Pleader is directed

to bring the-conduct of respondents No.2 and 3, into the 
\ I

notice of highest authorities. To come up for rejoinder on

10.4.2014
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MEMBER
Xt i *a

. ■ ' Appellant with counsel, and Mr. Muhammad Jan, 
GP with Mir Qasam, Assistant Secretary for respondent No. 1 
present who already filed written reply. Muhammad Ayub, 
Assistant for respondent No.l, and Dilawar Khan, ADK for 
respondent No. 2 present and submitted separate application 
for setting aside ex-parte proceedings against them alongwith 
written replies. Since written replies also submitted by the 
respondents, therefore, counsel for the appellant has no 
objection. As such ex-parte proceedings against respondents 
No. 2 and 3 set aside. Copy of written replies handed over to 
counsel foi; the] appellant. To come up fo rejoinder on 
29.4.2014.

10:4.20141 •
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31.1.2014 Counsel for the appellant, Mr. Muhammad Jan, GP with 

Mir Qasam, Assistant Secretary for respondent No.l, Tariq, Steno 

for respondent No.2 and Muhammad Jamil, ADK for respondent 
No. 3 present and requested for further time. None is available on
behalf of private respondent No.4. Fresh notice be issued to him.

f\To come ujs^for reply/arguments on stay application on 24.2.201/4.

/
MEMBER

\
Appellant in person and Mr. Muhammad Adeel Butt, AAG24.2.2014

with Mir Qasam, Assistant Secretary for respondent No. 1 present and
reply filed. Mr. Muhammad Ayub Revenue Accountant and for 

respondent No. 2 and Muhammad Jamil, for respondent No. 3
.ji »I ‘ .

present and requested for filler time. None is available on behalf of 

respondent No.4 nor his written reply received, despite proper service, 
hence placed ex-parte. To come up for written reply of respondents 

main appeal as well as reply/ar^uments on stayNo. 2 and 3 on 

application on 14.3.2014.

i

j
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Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the order dated 26.07.2013, the appellant filed departmental 

appeal which has been rejected on 11.10.2013. He further contended 

that the order has been issued in violation, of Rule-5 of the Civil

26.12.2013}

Servants (Appeal) Rules 1986. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, notices be issued 

to the respondents.* The appellant has also filed an application for 

suspension of impugned order dated 26.07.2013 and 11.10.2013. 

Notice of application should also be issued to the respondents. To 

come lip for written reply on main appeal on 05.03.2014 as well as

reply arguments on stay application on 10.01.2014.

*9

M r/

VW for further proceedings,This case be put before the Final Bench26.12.2013
: i

5

%

Appellant with counsef and Mr. Muhammad Jan, GP present.

None is available on behalf of the respondents. Fresh notices be
'x

, issued to them. To come up for reply/arguments on application on 

31.1.2014.

10.1.2014

\
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Form- A

FORM OF ORDER SHEET
Court of

Case No.

S.NO; Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3
■ •

' 25/11/2013 The appeal of Mr. Muhammad Asif resubmitted today 

by Mr. Muhammad Asif Yousafzai Advocate may be

1

entered in
the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

2
This case is entrusted to Primary Bench fo/preliminary

hearing to be put up there on ^ __^

\
\

\

'i

j

5%

r-



F I

The^^appeal of Mr. today i.e. on 11.11.2013 is incomplete on
the foliowirig scores which is'je|u^^M^^fe®nsfe^^^ appellant for completion and resubmission

. c™ ... ........

2- Annexure-B of be replaced by legible/better one.

- .'i aj-•.
ic

■# •■

;‘ within 15 days.

424No.:

BUNALSERVICE TRI
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. M.AsifYousafzai Adv.

I

I

h

';■'■■■

;
I
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* BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Muhammad Asif- Petitioner

VERSU

Government of Khyber Pakhtunkhwa through 
Secretary Revenue & Estate Department. Peshawar 

and others. ■Respondents

INDEX

PAGEANNEXUREDOCUMENTSS.NO.
01-04Memo of Appeal1.
05-06Stay Application2.

Copy of order 12.3.2013 A 073.
08-10Copy of Order (26.7.2013) B4.

C 11- 12Copy of appeal.5.
13Rejection order D6.

Transfer policy E 14 -177.
18Vakalat Nama8.

APPELLANT 
Muhammad Asif

THROUGH:

M. ASIF YOUSAFZAI 
ADVOCATE

TaimufM Khan 

Advocate.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR♦V'^y

Service Appeal No, /20130.'' s

s

Muhammad Asif, Patwari,
Presently posted as Patwari Halqa Chughal Pura, 
District Peshawar—----------- ^------- —-------------- Appellant

VERSUS

1. The Secretary to Government of Khyber Pakhtunkhwa, 
Revenue & Estate Department,/SMBR Peshawar.

2. Commissioner Peshawar Division, Peshawar.
3. Deputy Commissioner Peshawar.
4. Haji Namdar Patwari, Halqa Shah Baig Peshawar.

fc

-Ih
Respondents

/
f '

APPEAL U/4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 11.10.2013 WHEREBY THE
APPELLANT'S DEPARTMENTAL APPEAL HAS BEEN
REJECTED AGAINST THE TRANSFER ORDER
DATED. 26.7.2013 FOR NO GOOD GROUNDS.

PRAYER: That on acceptance of this appeal the order dated.
11.10.2013 may be set-aside and. the respondents 

may be directed to modify the order dated.
26.7.2013 and to restore the appellant's posting at. 
Haiqa Chughai Pura Peshawar and not to transfer 

the appellant in violation of Govt: 
instruction/policy. Any other remedy which this

and



liT august tribunal deems fit that may also be 

awarded in favour of appellant
}

Respectfully Sheweth

1. That the appellant is a senior most Patwari, serving in the 

Revenue Department under control and command of Deputy 
Commissioner Peshawar.

2. That, lastiy the appeilant was posted at Halqa Chughal Pura, 
Peshawar vide order dated 12.3.2013. Copy of Oder is 

attached as Annexure-A.

3. That after serving for less than four months, the respondent 
No. 3 once again transferred the appeliant to Halqa Issa Khel 
under the garb of Supreme Court decision made in Khawaja 

Asif's case, vide order dated. 26.7.2013. (copy of order dated 
16.9.2013 is Annexure B).

4. That the appellant aggrieved by the aforesaid order, filed 

Representation/ Appeal before the Commissioner Peshawar 

Division, Peshawar (Respondent No.2) which has been 

rejected vide order dated 11.10.2013 (copy of the 

representation and order are Annexure C&D)

5. That the impugned posting and transfer order dated 

26.7.2013 and rejection order dated 11.10.2013 is void and 

without lawful authority and passed in vioiation of Supreme 
Court's judgment, which are iiable to be set aside, inter alia, 
on the foliowing grounds:-

GROUNDS

A) That the transfer order of the appellant is politicaliy motivated 

on the recommendations of the setting MPA who is on inimicai 
terms with the appellant, so the impugned order on the face 

of record is void, unlawful and passed in violation of posting 

transfer policy of the Govt:

B) That the transfer of the appellant is premature and in his 

place blue eyed person of the political and influential MPA has



5
Wf been posted and thus the impugned transfer order is based 

on malafide and ulterior motive.

C) That the respondents particularly Respondent No. 2&3 has 

not acted in accordance with in view of Article- 4,25 of the 
Constitution r/w section 24-A of the General Glauses Act 1897 

and thus the impugned order is without merit & lawful 
Authority, unlawful and thus unsustainable in the eyes of law.

D) That the transfer order of the petitioner smacks arbitrariness, 
deviation from the normal procedure of law.

E) That the transfer of petitioner is void and unlawful/ immature, 
being voilative of relevant law as under civil servant cannot be 

transferred without completion of his normal tenure .

F) That the transfer of the appellant within four months shows 

the political pressure on the Authorities which is against the 

law of land.

G) That the respondents have violated the principles laid down 

by the august Supreme Court of Pakistan in Anita Turab Case 

in which it has been clearly stated that the tenure fixed by the 

Govt: shall be respected.

H) That the appellant has been prematurely transferred on the 

basis of Supreme Court's judgment and if that judgment was 

to be obeyed, then the appellant was required to be posted 

back from where he was transferred on 12.3.2013. Thus the 

respondents have misused the judgment of the Supreme 

court of Pakistan.

I) That the respondents have violated the Govt: posting 

/transfer policy dated. 15.2.2003. (Copy of Policy is attached 

as Annexure-E)

J) That the final order is not based on cogent groundsand is 

also the violation of Section -24-A of the General Clauses Act 
as well as the Supreme Court's Judgment repotted as 1991 

SCMR-2230.



V
K) That the appellant seeks permissions to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

MUHAMMAD

Through

M. ASIF YOUSAFZAI 
ADVOCATE

&

Taimur Ali Khan 

Advocate.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

72013Service Appeal NO.

PetitionerMuhammad Asif

VERSUS

Government of Khyber Pakhtunkhwa through 

Secretary Revenue & Estate Department. Peshawar 

and others. Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED ORDER DATED 26.7.2013 AND
11.10.2013 TILL PENDING FINAL DECISION
OF MAIN APPEAL.

Respectfully Sheweth.

That the petitioner/ appeliant has filed Appeal before this 

Hon,ble Tribunal in which no date hearing has been fixed 

so for.

1.

That the appellant has got a good prima facie arguable 

case, the impugned order is without lawful authority and 

unsustainable in law, balance of convenience lies in his 

favour and in case operation of impugned order is not 
suspended, the very purpose of appeal would be defeated 

and it would infructuous as well and the appellant would 

suffer irreparable loss.

That the grounds of main appeal may also be considered 

as integral part of this application.

That the respondents have misused the Supreme Court's 

judgments to please the blue eyed persons.

2.

3.

4.



It is, therefore, prayed that the operation of impugned V 

order dated 26.7.2013 AND 11.10.2013 may graciously be 

suspended till final decision of appeai.

/

Petitioner 

Muhammad Asif

Through

M. ASIF YOUSAFZAI 
ADVOCATE

&

Taimur Aii Khan 

Advocate.

AFFIDAVIT;

It is affirmed and declared that the contents of Application are true 

and correct to the best of my knowledge and belief.

•

Deponent.

i
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VwI- OFFICE OF THE

DEPUTY COMMISSIONER PESHAWAR.
Dated Peshawar fhe/7./03/2013

..
\y^-/ /

::r^

OFFICE ORDER.

The following postings/transfers amongsl fhe patworis of 

.Peshawar District are hereby ordered in the public interest with immediate

•offect:-
Vv'

Name of Patwari''^~‘^"^'- 
Qaiserud Din

S # From
P.H Jhalarian Report to

DC's office2) Shakir P.H P.H.
Pahirpura Jhalarian

vice No.l
3. Tariq javed Waiting for P.H

posting. Paharipuro
vice No.2

3. Haji Mohammad P.H P.HTukra
Chughalpurg No.3

4 Asif. P.H Tukra P.H.
No.3 Chughalpura

vice No.3____i-.

'Deputy rrmi^Tonett
tr.

Peshawar.

No _/DC{P]/DK. Dated Peshawar the/2_/03/2013 
Copy forwarded to the:-
1. Additional Deputy Commissioner, Peshawar.
2. Assistant Commissioner, Peshawar.
3. Tehsildar Peshawar.
4. Revenue Bill Clerk.
5. Official concerned for compliance.

;
Deputy

Peshawar.

AiaSIED
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iv.
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OFFICE OF THE 

DEPUTY COf!^rif1jSSIONER PES
Dated PevShawar b /07/2013

4 ■

i V- ■ #

1!

offigeordfr

upon review of transfers 

pursuant to Supreme Court 

Asif versus..Federation of Pakistan 

es-ales ordered by the Board of Revenue

made during the caretakt?r govGrrimcnfs tenure
of Pakistan order and decision rnndored in Khavv'aja

on 22.5.2013 and 6.6.2013 and delimitation of
.. , Government of Khybor Pakhtunkhwa

pobtings/transiers of Pahvcris are ordered with immediate effect in

rcvef.'jo

, loliewinyi.!.
the public interest;-

S# NaiTie of Patwari
Inamullah

From
P-H Budhai

To :
1.

P ii Ahmcod Khe: vice i 
Mo. 41 '

. P-H Ja!a Beta vice Me.-'?? I 
i P i! Mian Guia.- 
I Mo 43
P.ii Daman AtnhafM vi.T' : 
No.44
P.H. Gul Beia vice No.'ib | 
P.H F.ssa Kfiel IHarneed ! 
vice No.46
P N Dab Bunyadi 
N0.47
P-H Qilla Shah Bai;: 

i Mo.48
P.H Sarkhans vice- No 43 I 
P.H Jogani vice bJe.hh 

H Miafni vice No..b 
P-H Marno Khatk;
No 52

2. Mohammad Shakir 
Mohammad Israr

P.H. Jhalarian 
P H Kalokhei3

! 2ah d Khan * P.t-I Sardar GarhiI

5. iNisc.r Khan 
1 Mohammad Asif

P.H. Pharipura 
P.H Chughalpura

P.H Mahai Terai.

6.
I

7. 1 anV^ Javed.

Haji Mohammad

Malik Abdul Ghaffar
Man'soor Khan...........
Ghafoor.
Qr4?'iarud Dm

'CCC :
8.

P.H Tukra Ng.3 v:c.-, :
>9.

.P.H Achini Payan 
PTI Surizai Paydn 
P-.H HargoiVi,{'

10.
i11.

12. P.H Pakha i
vi-ce ’Ghulam 

P.H Fatii Abdur 
Rahima ’

!
13. Pi' t 'assanat Shah 

Mohammad Aifjan

P.H Garni Sherdi> 
No 53
P.H Garhi Sherdad 
No.54

P.H Nodeh Rayan ! R.h Sufaid Sane 
j No.55
j P.i-! Azakt'.e! No 1 
! No.-56 

Kfie! ; P.i !

v'lC/.:!
14. IP-H Mahal Gdbn

Vice
15 Nasruliah

VICO
16. Mr. fvi. Nadeern P:H Malakandhcr

vii-::':

17. Sha i Jehan P.H !Essa Abadi r-'esnav.'n- 
I ^igainst the vacant post. 

P.H Charpariza vice No

Topchian. ^ ' 
P.H Mathra -Asadullah18.

I 5719.: Ml Gaiahud-din..........

Mr. Fayyaz 

Mr Shaukat

Sheikh p H Kaniza vice No.58P.H
Mqhammadi p 
P.H Nasirpur^

P.H. Tukra Nd'.l

PTI Ram-Kisnin- 
i P;H

20.
y H Hassanabad 

' i No.59
, ! i Chaghar MaU;- 
^ I No 60

P-H Burber vic-e No.61 
Na|hapa P.H Babuzai vice No.62

VIC-.; :• I

i 21.
■P 1 »

22. • ; J- <Shahidfi i

Asiam23. i;1

|_Pby.ViiT
24. . Mr. I'unis.. . I

■ i Pir! Pajaggi,
I

! vy. Shah Alam ViC.-..
i No.83

tUher; I ,.,h Garni Chandan 
! i'io i)4

25. . Mr. Amjed Suhaii ’ . wi Pi:
. > /«►'I j Ba-c^ibanv.!

i P-.i i Panain Dhen 
.... ^io.S5 

i P;H Achar {

r—^ I 26. Mr. Salim Shahzad *

Mr. Jl^ut^mfrirShah .
I Uh"' : i

i .27.f
i P.l-i

66
Gary TajikI v:.TT

! jn• tT
i

i



(S)
28. M: Fazle Rabi. Mazar 1 r i S Shahi Payafi 

1 r4().67
■■\r\ Kafoor Dhen vic-:.. > 
Nd.GB ;
P.\"\ Kankoia vice No.69 |
P I'i Passani vice No, 70 j 
P.H Masho Khei vice i 
No,71

foi i PiPi'Ov-'-tyibshtarzai 
No. 7 3'
P.H Maslio Peki 
No.72

j P.H
; Khav'.'ani.
1 P.H Nauthia

t.'

29, Mr. Inayatullah,#

30. Oeedar
-Mr, Tilawat Shah 
Mr. Sadaqatullah

P.l \ Swaii/chiirkiiui iH 
P.H Tehkai Payan, 
P.H Mahai Sa!u

31.
32,

33, NdohHussain Waiting 
posting 
P.H Mashogager.

Vice

34. Mr. M. Nadeem VICO

35. Mi. Ikrarnullah P.H Tehkai Baia 
No.1
P.H. Lala Ahmed

P H Behlol /_ai ViCO •
i No. 74

P H IVlalakander 
j No.16 

F’.H

36. IMr. M. Saeed vic;c i

37. Mr Abdul Jabbar P.H Wadpaga Terai
(Darmangi) vice No.75

iN.4yar

38. Mr. M. Zarif. P.H Guiozai. P i-i Urrnar IVIaira vice 
No. 78 
P.i-i 
No.78
P H Budhni 7-:—,
P.H Budhai vice No.'i 
MiSwissarvice No.3b 
P..H- .,':Adhirii.., .Payan vice i 
No.9 i

a*

/39, Mian Inamullah P.H Shahi Bala iVlaryarn/rai vice

40. M r. Riaz Khan 
M;r. Javed 

1 Mip^Gulzar 
’■'•■Mri.MPliyas

P.H Shagi Hindkiyan 
P.H Ahmed Khei 
P.H. Jala Bela.
P.H Mian Gujar,

41.
42. j

43.

Mr. ifrahim Shah 
Mr. Sher Wali 
Mir Rehman Shah

44 P.H Damari Afghani 
P.H GliI Bela 
P.H Essa Khel 
Hameed.

P.H Hargohi vice No.l i | 
P.H Jhalarian vice No.7 
P.H Sardar Garhi 
No, 4
i'TH Phanpura vice No.b i 

Shah I P H Chughulpura WV' i 
! No 6 " i

45.
46 vice :

47. Mt. Zikriya Khan 
hlaji Namdar

I

49. I Mir. Ali Akber

P.H Dab Bunyadi 
P.H Qilta48.
Baig
P.H Sarkhana P H Fatu Abaur (kaicm;.; ; 

vice No. 13

j No. 7
! P.H Tokra No.3 vice No.B f 
j P.H Surizai Payan vice i 
Ino.IO.

P;H JoganiyMlfClh^ariuFHaq50. era! vice :

51. Malik Zainul Abideen 
Mr. Farmanuilah

P.H Niami 
P.H Mamo Khatki52.

53. Mr. Zarshad 
i’Jr. Fazle Muhtaj 
r.lr. Waheed Khan

P H Garh! S’nerdii I P.H Kaksha! •
P.hl Garhi Sherdad i P.H Kalo Khei vice No. V'
P.H Sufaid Sung h-TH Ncdeh Payan

I No. 15
j P.ti. Mahai GiPai
! No 14
I .i-TH Essa Khei Topc-.hicn i 

vice fNic.17 i
P.H Mlathra vice No. id i 

"PVH'■-Shetkhi'' ,Mt0tiarn.ni aci: i 
vice No.19"" ’ ■ ;
P.hi Pakha Ghoiam vi-cc ; 
No. 12 ;

I ^
I 0 . O'*
j P.H Acharvir;p No.2/

Gariii j P.H Ram Kishie .'Vo'

1 No 22
i P.H Pajaqoi v-ce No.;h!
1 P.H
I Vice No.25 ;
i P.H Landi Yaiooa-o vice ' 
I No.26.
! P.H Nauihia vice No.29

53.
55.

I
56. Mr. Mohammad P.H 7-\za Khei - 1 Vice

• Tufail 
hlr. Zarshad57. P.H Charpahzo

58. Mr. Sher Alam P.H Kaniza 
7P':.H-H'assian-abad59. ■■

60 Hr. Shindi Gul P.H Chaghar Mlaiti

oMrPRiaz
61. •

63. . Mian Nooru! Haq 
Mr. Anjum Shah

P i-l Shahaiam 
I P.H
j Chancian,
I fM-i Panan'i Dnen 
; P.H.Gara Tajak

64.
I

65, Mr-, M. Jami!
.3 Tajamui Shah56. Oheri Baghboo;;;

67 Hr Saddaqat P.io Shahi Payan

• ii 58. npIGCor Open

\2



69.i I Mr. f^ioorui Qarnar. P.H
Kankola/Katcar 

Tiiawatur I P.H Passani.

P.H Hazar Khawanf'vice 
Ho.28 

! P.i-i
vice Mo.30

I P.H fukra No.1 vice No 
j P.l-i 
I Fvo.32 

iOH Mashogagar vice 
No. 34

■ P:H Shahi
No,39
P.H Lata Ahmed vice 
No 36
P.H Wadpaga vice Mo O.-' 
P.H 'iehka! Payan 
No. 31 ^——
P-ii Shagi Hindkiyari 
No.40.
P.H Tehkal Bala No.'! 
vice No.35

. *•« 70. Mr.
Swati/Charkhanc.1. Rehrnan

Mr. VVisai Khan
Mr. Murntaz All Shah

P.H Masho'Khei 
P.H Masho Peki72. Mahai Saiu vice

73. Mr. Bpstan P.H Mushtarzai.

74. Mr. Mansoor Khan P.H Behtoizai. Bala vice

75. Mohammad Aamer

Mr. I'-aqir Hussain 
Mri Yasin Khan

P.H Terai Payan 
(Darmangi)
Patwari PDA 
Palwari DK's off.

76,

© ViCC

78. Mr, Salahud Din P.H Maryamzai. vice

79. Mr. Roohul Amin P.H IJrmar Maira

[.i e p u ty C o rn r n i s s! c n or, 
Peshawar.

Dated Peshawar the ■?>-6/07/2013No. _/OC(P)/DK.
Copy forwarded to the;-
1. Cornmissioner Peshawar Division Peshawar
2. Additional Deputy Commissioner, Peshawar,. 
3- Assistant Commissioner, Peshawar.
4. PS to SlylBR Khyber Pakhtunkhwa Peshawar
5. Tehsildar Peshawar.
6. Revenue Bill Clerk.
A Official concerned for compliance.

v.

Deputy Commissiiinc c 
Peshzwsr.
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Be/orc the Comniissioncr. I\’sli(i\viii- nivi.sion l\'slui\y(ir.

k

Mohaninuul Asif l\il(i\vri IUilqn ('hiiq/id/ I'nra l\’slhi\\\ii\
(AppcUnnu. f

■. f I- 'crsli.s

1. Dcpiily ConiinLssioncr l\’.slhi\V(ir.
2. Uci/i Nciijulcir Palwari Oilci Sluih Ihiiy Pc.s/niwdr..

(Ri'spomlciils)

Dcparlmental Represen/dfion dpdin.sl the Order No,
whcrcds

appedUnU hds pcrnidncnlly irdnsjcrrcil Jron} Rd/wdi‘ 
Ildlcja Chuylidl Pnrd lo I\ll. Oiid Slidh Rdip Pcshownr 

in viold/ion In {he Idw . I'ules ds preserihed in /he C'ivi/ 
Servant A el.

! I l9-25/DC(r)/DK (Idled 26/07/20!2

Rcspeclccl Sir.

1. Thai (ippclldnl is .serving as Palwari IhiUid C'hiiylui/ Riirci 
with hcsl of his ahiliiics dial lo the cnlirc sdiisfdclion of his 
superior.
2. Thai pelilioner ai ftrsi irduslcrreil viile oi'iler Xo.
9R- DC' (R) !)K Dated 12/ 2J0 and jus! ajfer a laj)se of ahoiil 
three ironihs ihe impugned <trder is issiwd wilhoiil eonsideriny 
the lennre.

3. Thai on 26/07/2013 
ihree Months of his leniire over the said {lahfa was transferred 
hy the DC Peshawar I'iile Oriler No.! IJ 0-25/{K'( P)/ wilhoiil 
any justification and ioidllv under the influenee o! Politieal 
pressure.

while appellant has hardly completed

d. That appellant jeeliny aypriercil Ar ihe idiore mentioned 
impugned and pre mature Transfer Order file the instant 
departmental appeal on the following amongst other ground:

5
1

/AC

Co: issionferPeshawar

.1

J.(L. -
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,/

Ci'ounf-f'^-

'cl OrdiT is rrsnit <>! nu
A. Thd! impiiAn^
(ul\'(incc/iiv()rilisins

'/

A'f;, / /(/A'l'-V llx-' 
C(,iii l o{ PdkisUm in 
hill conlrnry !<> il-'< ■

I onlnr llw rcsjn>fuk-ni/
B Thai in ihc iininiyiK
shehcr of ihc .hukyncm nj ihc Snyronn
cose of "Khon'ojo Asif I -S I ‘ ‘A of the Snnrcnie
issued the impiu'ned order as d,c judp

Courl read as the order made u .am la _ .
lilleool hill ihc i-cspniulcnt inpilL oj

lied order whieh is ciooinsl du.

no! leinihle.

die

■111 ore 
eoneedioA

id oh inilio oin 
die soid orders issued die nnini 
judgment of die SujyremeC- -

VO

'oiirl so IS

is (looiiisl die verdiel\ Tluil the order <f die res[>ondenl A'o. I
C
ofihe apes- eonri

>d. during die hon jieriod 

edont.

so
I). Thai impugned order is issiu

effeel upon die oppidegol ond how’ no

hUsheil polieyfor the 
herein il hos been/•;. Thol there is o very c 

tronsjer ond posting o^

.......................... ......

been issued in violodon U>

i'PnhIie Servoni u'
Civil servont hos to serve on a

er order hos

die these rides

the blue eyed

hence not tenahic in the eves oJ lam

the impugned Order 
■ kindiv he set o side.

siihinilled aboveIn the light of Joels
No. lll9-2.^/I)C(/>) Pis yrV7.hyil.luun

Mohaiiimail .AsiJ I’ll 
Chiieiiil rtia I’cshamar

Through

i

mmI I

d
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OFFICE OF THE
COMMISSIONER PESHAWAR DIVISION 

PESHAWAR

i--
APPEAL NOt Q
PATE OF INSTITUTION: 19.08.201.'^ 
PATE OF DECISlONr 11.10.201:^

Mohammad Asif Patwari Halqa Chughal Pura Peshawar
(Appellant)

VERSUS
1. Deputy Commissioner, Peshawar. 
2. Haji Namdar Patwari................

(Respondents)

ORDER

This is a departmental appeal filed by the above name appellant against 

dated
the order of Deputy Commissioner Peshawar bearing No. 1119-25/DC{P)/DK
26.07.2013. whereby he was transferred from the post of Patwar Halqa Chughal Pura to 

Patwar Halqa Essa Khel Hameed,

Perusal of the record reveals that illegality/irregularity in passing the

revenue field staff is a 
administrative grounds, purely in the interest of public

no
impugned order has been committed, as posting/transfer of
routine matter and are made on
service.

Keeping in view the above, the appeal is hereby rejected being not
maintainable.

PESHAWAR' IVISION PESHAWAR.ANNOUNCRn
11.10.2013

/

!
'

if
i

ri



GOVERNMENT OF N.W.F.P ^
establishment,& ADMINISTRATION DEPARTMEN 

GREGULATION WING)

NO.SOR-i(E&AD)l-l/S5(Voi:II)

Dated the Peshawar the 15'^ February,2003.
/

1- All Adminisiraiivc secretaries.to Govt; of NWFP.
The Secretary to Governor, hPyVFP.
The Secretary lo Chief Minister, NA\TP.
All Heads of Attached Departments in NWPP.
Ail *0 Heads of Autonomous/Semi Autonomous Bodies in NWFP 
A1 Djstt. Co-Ordmation Officer/Political Agents in NWFP \
The Registrar Peshawar High Court Peshawar.
All Dislt: Session Judges in NWFP.
So Commission, Peshawar.
^e Director Anti-Corruption Establishment, Peshawar.
^C Secretary Board of Revenue. NWFP, Peshawar.
The Registrar, NWFP Service Tribunal,

3-

\
6-
7- \
8- ,\

\
10- \
11-
12-

Peshawar.

n.IECT: tPSTING/TRANSFER PDF rrv Qp
GO VERNMF.NT “■ THE PRO VINCI A T

Dear Sir,

1.

has approved the following Postingflransfer Policy: - competent authority

i)

ii)
Administrative or

.. ■ iii) •
cannot be

iv) H“SS=='==r
hard areas will be notified by the government.

»Ed.a.L SiriSs

one year. The unattractive and

V).

the-



2_'
I \1‘S.

whiic ihc 
shall be 
aforcmcniioncd

'F' rc«s depaniDenis shall make posting/transfer in July There
ban on posting/transfer throughout the year excludiL d e

posl/rctum from lonrie^e/''^^)P™"'°‘‘°'^^"“'-=ment/creation of
adjustment of surplus staT "r proceedings
from the Chief MSsicr. ' specific relaxation shall be obtained

lil new
and

Vi)

Fata vice-versa specific
vii) Officers may be posted on 

domicile except Distn-ct Co“naln
p^oifet Tt fD^P-'y Supenntefdem f “ic^TDSP)

... pte „p„. p„,i„ „f"S,Sl“ i.'

of the officers/official

situated.

viii) No posting/iransfers 
made. ■ ..

“ <" «>" f P"W.PU, p,r„
be subjccl.to the public in“rest. ' ‘bis will

• j ^ authorities
unmamed female Govt; Servant 
parents.

the derailment basis shall bes on

ix)

•x) All posLing/transfers may facilitate the 
at the station of their

"fp'"S'"S S “■* »0- » „i„ „„
Plbivcd 10 servo rhore lill reurim^r^'^ donricilo and bo

Rdfc“ teW 19SriSsl?„riffi““"b'“ “™WFP
bo“ £”L“bi™‘.Xot

posting/transfers . of 
- residence of their

xi)

xii)

COLUMN-^1
COLUMN-2

Optside the .Secretnn.qr 

1- Officers
TT -c j FakistanUnified Group, i.c. DMG PSP
including Provincial Police
OfficersinBPS-lSand above.

Chief secretary in consultation with 
■Establishment Deptt. With 

the Chief Minister.
the the of

2. Other officers in BPS-I7 
above to be anc

5gg^^UG,PCS(EG)and mrST'T)
.3. Head of anached Deptt; and other 
■ ■ Sp;^ “ fbe
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Chief Sccrctar)' with the approvil 
of the ChicfMinisicr.

•iii In the Sccrciarint."'-‘latff V4. Secretaries.

f 5. Other ofilccrs and above the rank 
of Section Officers:-

■i

Secretary of the Dcptl; 
concerned.

a)- Within the same Dcplt: ’

Chief 
Establishment.

Secretary/ Secretary
b)-Within the Secretariat from 

one Deprt: to another.

6. Officers up • to the rank of 
Superintendents.

a)- Within the same Deplt:

Secretary of the Deptt: concerned.
>'*

Secretary of the Dcptl: in consultation 
with the Head of Attached Deptt:

b)- To and from Attached Deptt:

Secretary Establishment. •

c)- Within the Secretariat from one 
Dcplt: to another.

xiii) While considering the posting/transfers proposals all the concerned authorities 
shall keep in mind the following: -

a) . To ensure the posting of'proper persons on proper posts the annual 
confidential reports, past and present record of service, performance 
post held presently and in the past and general reputation with focus 
integrity of the conccmed officer/officials be considered.

b) . Tenure on present post shall also be taken into consideration and Uic 
posling/transfcrs shall be in the best public interest.

Government servants including Distt: Government employees feeling 
aggrieved due to the orders of posting/transfers authorities may seek remedy 
from the next higher authority/ the appointing authority as the case may be 
brought an appeal to be submitted within seven days of the receipt of such 
order. Such appeal shall be disposed of within fifteen days. The option of 
appeal against posting/transfers orders could be exercised only in the 
following cases: - ■ ; . -

on
on

xiv)

i)- premature posting/transfers or posting/transfers in violation of this 
policy. ■ : '

Serious and grave personaI( humanitarian) grounds. ■

To streamline the posting /transfers in the Distt; Govt:, and to.remove , 
imitant/confiisions in this regard the provision of Rule 25 of the NWFP Distt; 
Govt: Rules of Business 2001 read with schediile-IV thereof is referred. As 
per schedule-IV the Posting /Transferring authorities for the officials/officers 
shown against each are as under: -

ii).

any



Authority'P Officers
■ Posiin^; 0; D:si;;
! OiTiccr 2c.d Hxccuiivc D:s\v. Oli’.cer

! of D:su: Police Qihccr^___Gqv^
----OO^r officer in 3?S-’.V ar.c above Provincial ooNt.

Dos'icd in ihc Disn:______^---------- -
" Ofneial in BPS-16 ar.d bclovs-.

I; S.No Coordinaiion | Provincial Govi:
i 1*

/ •

■).

: J-

Exccuiivc Disu: Officer in
consuliaiion 
Coordination Officer.

Disu:with

mentioned above the Distt: CoordinationAs oer Rulc-25 (2) of the Rules _

fr;‘p'»sr«
exceeding two months. • ,

3.
tenure or

a)'

. b).

the above noted policy may be strictlydirected further to rec^uest thatI am
obscp/ed/ implemented.

Your Faithfully, -

Sd/xxx
(GHULAM'JALANI ASIF) 
ADDL: secretARY(REG;)

dated Peshawar the. 15.2.2003.
Endsi:NO.SOR-UHcS:AD)l-l/85

• r



VAKALAT NAMA
720NO.

(Appellant) 
(Petitioner) . 
(Plaintiff)

IN THE COURT OF
Z' ,

i V,

VERSUS

/? csA'IA^L ■> (Respondent)
(Defendant)

'\^/t iA

i/vyfe <\i\-&w_, 1=
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, . 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/. 
Counsel on my/our costs. .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in^the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
outstanding against me/us.

m
720 .Dated

( CLIENT)

- ACCEPTED '

M. ASIFYOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.1, Upper Floor, 
Islamia Club Building, . 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-91032.40

V
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-dlS BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. ■

Service Appeal No. 1535/2013

Muhammad Asif Patwari halqa Chughal PuraDistrict Peshawar

VERSUS

Secretary to Government of Khyber 
Revenue & Estate Department and others.

Pakhtunkhwa

COMMENTS ON BEHALF OF RESPONDENTS NO.L

Preliminary objection*

1. The appeal is not competent in its present form.
That appellant has got no cause of action.
That appeal is bad due to mis-joinder/ non-joinder of necessary parties. 
That appellant is estopped by his own conduct.
That appellant has not come to the Tribunal with clean hands.
That this Tribunal has no jurisdiction to entertain the appeal.

2; 1
3.
4.

5.
6.

ON FACTS.

No comments. Relates to record of the office of Deputy Commissioner, 
Peshawar

2 Pertain to record.

3 Incorrect. Posting/transfer order was made by the Deputy Commissioner, to 
improve public service and in public interest.

4 Departmental Appeal has rightly been rejected by Commissioner, Peshawar 
Division.

1.

!
;

5 Incorrect.

GROUNDS,

A. Incorrect. Posting/transfer order was made by the Deputy Commissioner to 
improve public service and public interest and is very much legal.

B. Incorrect.

C. Incorrect.

D. Incorrect. Transfer order was issued under the normal procedure/law.

E. Incorrect. Deputy Commissioner, being Collector of District is empowered to make

posting/transfers of Patwaris as and when needed.

F. In-correct. As preceding para.

G. Incorrect.
..’V

H. Incorrect. .

I. Incorrect.

Estt:7-3 P-4
465.
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iT-*

V,
4: J. Incorrect. Commissioner being next authority has rightly rejected the

appeal/representation of the appellant.

K. Incorrect. Additional ground cannot be agitated during arguments.

The appeal having no legal facts may be dismissed with costs.

Respondent No.l

i
1

K

i
t.

f

't

E5tt:7-3 P-4
466



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1535/2013

Muhammad Asif Patwari halqa Chughal PuraDistrict Peshawar

VERSUS

Secretary to Government of Khyber 
Revenue & Estate Department and others.

Pakhtunkhwa

COMMENTS ON BEHALF OF RESPONDENTS NO.ION
STAY APPLICATION.

Para No.I of the application needs no comments.1.

Para No.2 is incorrect hence denied. The appellant has no prime facie case. The 
impugned order is issued by the lawful authority. Balance of convenience also 
lies in favour of respondents. If the impugned order is suspended,the respondent 
will suffer irreparable loss.

2.

That the ground in main parawise comments may be considered as integral part 
of this reply.

3.

It is requested that the application may be dismissed with cost4

Respondent No.I.

i

Esu:7-3 P.4
467

,..4
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BEFORE THE KHYBER PAKHTUNKJ-IWA SERVICE TRIBUNAL PESHAWAR.

Sei*vice Appeal No. 1535/2013

Muhammad Asif Patwari halqa Chughal PuraDistribt Peshawar

VERSUS

Secretary to Government of Khyber 
Revenue & Estate Department and others.

Palchtunkhwa

COMMENTS ON BEHALF OF RESPONDENTS NOTION
STAY APPLICATION.

1. Para No.I of the application needs no comments.

2 Para No.2 is incorrect hence denied. The appellant has no prime facie case. The 
impugned order is issued by the lawful authority. Balance of convenience also 
lies in favour of respondents. If the impugned order is suspended,the respondent 
will suffer irreparable loss.

C"

3. That the ground in main para wise comments may be considered as integral part 
of this reply.

It is requested that the application may be dismissed with cost^

Respondent No.I.

4
i

. •'
r,.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR.

Service appeal No.1535/2013

Muhammad Asif, Patwari, Presently posted as Patwari Halqa Chugal Pura, District
r CSllflWQr. .............. Petitioner

Versus

^ /SMBI??eSaw° Khyber Pakhtunkhwa, Revenue & Estate Department,

2. Commissioner, Peshawar Division, Peshawar.
3. Deputy Commissioner, Peshawar.
4. Haji Namdar Patwari, Halqa Shah Baig Peshawar.......

REPLY ON STAY APPLICATION ON BEHALF OF RESPONDENT NQ.2

Respondents

RESPECTFULLY SHEWETH.

1. No comments.

2. In correct. Appellant has got case at all. The impugned order is with law full authority 
and is sustainable in law. No balance of convenience ever lies in favour of applicant. 
Transfer to any post and an5Tvhere does not give irreparable loss to

no

any servant.

3. The grounds of maiii reply may be considered as integral part of this application.

4. Incorrect. No rule/Iaw/judgment of the August Supreme Court of Pakistan has 
violated.

been

It is thus prayed that stay application may graciously be dismissed.

\

Co issioaer
Di\Hsion Peshawar. 

(Respondent No.2)
Dated 10.04.2014 Pesh;
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BEFORE THE KHTf^KR PAKHTUNKHWA. SERVTCE TRIBUNAT

Service appeal No.1535/2013'

PeshawS!'’.^!'!': ChLigal Pura. District

t PESHAWAR.
.i'­

lli- •
» '

'4
;i ■ *
,i ..Petitioneri I Versus
.i: 1. The Secretan^ to Gdvernrhent of Khyber Pakhtunkl 

/SMBR Peshawar.
2. '.Commissioner, Peshawar Division, Peshaw-ar.'
3. Deputy Commissioner, Peshawar.
4. Haji -Namdar Patwari, Halqa Shah Baig Peshawar..

RI'.PLV

Revenue 6g Estate Department.nwa,t

Respondents

ON S FAY APPLICATION ON nEllAl.F OF RCSPQNDF.NT N'n.2

RESPECTFULLY SHEWRTH

No comjnents.

2. In correct. Appellant has got no case, at all The impugned order is \yith law full authority 
■ and IS sustainable in law. No balance of-convenience ever lies in favour of applicanL 

Transfer to any post and anywhere does not give irreparable loss to any servant.

3. The grounds of main reply may be considered as integral part of this application.

4. Incorrect. No. rulc/kiw/judgment of the August Supreme Court of Pakistan has 
violated.

reen

It is thus prayed that stay application may graciously be dismissed.

\ r -
Co^aimssioncr.
'dr Di-vision Peshawar. . 

(Respondent No.2)

Dated 10.04.2014 Pesha

i-

I

}
i
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ggFO^ THE KHYBER PAKHTUNKHWA; RFRVrcE TRIBtINAL PESHAWAl;-

Sen'ice appeal No. 1535/2013 •

Presently posted as Patwari Halqa Chugal Pura. District

>

4 .

1

.Petitioner

Versust

Tile Sccrelaiy to Government of Khyber Pakhtunkh 
/SMBR Peshawar.

2. Commissioner, Peshawar Division, Peshawar. ■
.^3. Deputy Commissioner, Peshawar.

4. Haji Namdar Patwari, Halqa Shah Baig Peshawar....

RF.rLV

] ;
wa. Revenue & Estate Department,

.....Respondents

ON STAY .APPI fCATjON ON BFHALF OF RESPONBRNT N0.2

respectfully RT-Trrwi^

1. No commenLs.

2. In correct. Appellant has got no"‘case,at all. The impugned order is
with law full authority

and IS sustainable in law. No, balance of convenience ever lies in favour of applicant. 

Transfci- to any post and anywhere do.es not give irreparable loss to any servant.

3. The .grounds ol' main reply may be considered as integral part pf this application,

\4. Incorrect. No rulc/iaw/judgment of the August Supreme 
violated.

Court of Pakistan has been

It IS thus prayed that stay application may. graciously be dismissed. '

r
CojCB-rlpi.ssioner

Pesh^w^Division Peshawar. 
{.Respondent Nq.2)

Dated 10,04.2014

1



■

/>7^lPr>4> - £l
y

%

ty~A ^ ArX^ 

2 —

' e^h'.'A

rtH>^: cys

C^ ^.-''-'^^Ev'C^ tt^ ^'^^C^yy^/C/j2^ ^'^\.yA.^ '^!!l<=i^-t--

/tiU^ '

(TJ^-vyVv'tA'W/^

(Do

(2»» ^ A/^<5 asf(/i^

i>^y7yC^ ^ Z^'^- ' ^ (S' I »

^1 ■ ■ ^

•je,<s-^-^ ^

5/ ^^5.
C^

51^ <V)-^

K<JyUJ^

4 ■J3yh~^

?y

i/^/rio^ic,<n^

(hn4p 
- ^^

^ ^ OT^'^vvy^Vv'^

c5..,



BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUWAL PESHAWAR.

Service appeal No.1535/2013

posted as Patwari Halqa Chugal Pura, District

■;•'

/

Petitioner
■■ - ^

\ Versus

of Khyber Pakhtunkhwa, Revenue & Estate Department/-

2. Commissioner, Peshawar Division, Peshawar.
3. Deputy Commissioner, Peshawar.
4. Haji Namdar Patwari, Halqa Shah Baig Pesha

PARA WISE COMMENTS ON MAIN APPFAL ON BEHAT.F OF

Preliminary objection;

1. The appeal is not competent in its present form.
2. That appellant has got no cause of action.
3. That appeal is bad due to mis-joinder/non-joinder of necessary parties.
4. That appellant is estopped by his own conduct.
5. That the appellant has not come to the Tribunal with clean hands.
6. That the instant appeal is barred by law.
Respectfully sheweth.

war Respondents

RESPONDENT N0.2 ARF. AS TlNnFP.

1. No comments. Pertains to record of Respondent No.3.

2. No. comments. Pertains to record of Respondent No.3.

3. Incorrect. In fact, the impugned order issued by Respondent No.3 in pursuance of 
Supreme Court of Pakistan decision rendered in Khawaja Asif VS Federation of Pakistan 

22/5/2013 and 6/6/2013 and delimitation of revenue estates ordered by the BOR, Khyber 
Pakhtunkhwa, however, respondent No. 3 being head of the District Administratio 

responsible to the provincial government with regard to maintaining discipline, enhance 

performance of officials/subordinate offices and

was

on

n is also

ensuring optimum service delivery to the 
public and on the basis of the fact that Respondent No. 3 is competent authority to transfer 

any official working under his control.

4. Correct to the extent that departmental appeal of the appellant was rejected, however the 

rejection order is based on sound and cogent reason.

5. Incorrect. No rule/law/policy/judgment of the August Supreme 

been violated while transferring the appellant and the impugned orders 

best public interest to improve service delivery to the

GROUNDS

Court of Pakistan has 

were issued in the
masses.

A. In correct. As stated in para-3.

B. In correct. The transfer order of the appellant has been issued 

explained in Para-3 above and no political interference is involved.

C. In correct. No violation of Article-4, 25 of the constitution and section 24-A of the General 
Clauses Act 1897 have been made. Moreover, as stated in para-3.

D. In correct. As stated in Para- 3 & para-5 above.

E. In correct. As stated in para-3 & 5.

on the basis of the fact



/

>
F. In correct. The allegations are based on mere presumptions and devoid of factual facts.

G. In correct. As stated in Paras- 3 & 5.

As evident from the contents of impugned order of DC Peshawar, the 

compliance of the Supreme Court of Pakistan dated 22.05.2013 8& 06.06.2013.

No violation of the policy has been made and as explained in para-5.

J. In correct. As stated in Para-C of grounds & para-5 of facts.

K. The respondent seeks permission to advance 
hearing.

/%

H. In correct, 
issued in

same werer\
I. In correct.

other grounds and proofs at the time of

It is therefore, prayed that on basis of the above, the appeal may very graciously be
rejected.

Coikmjs^oher
Peshawaj>®ivision/Peshawar. 

(Re^oijdent No.2)
Dated 10.04.2014
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, BEFORE THE S^iRVICE TRIBUNAL KHYBER PAKHTUNKHAWA PESHAWAR.
^ . Service appeal No. 1535/2013 

Muhammad Asfi Petitioner
VS

Senior Member Board of Revenue and Estate 

Commissioner lA^shav^ar Division, Peshav^ar.

Deputy Commissioner Peshawar

PARAWISE REPLY ON BEHALF OF RESPONDENT NO. 1 & 2

Preliminary objections:-

, 1. Ihat the appellant has got no cause of action.
2. ihat the appeal is not maintainable in its present form.
3, ihat the appellant has concealed material fads from 1-lonrable tribunal and has 

not approached to the Tribunal with clean hands.
Ihat this l-tonorabe Tribunal has got no jurisdiction to adjudicate Ihe aproeoi,
Ihat the appeal is bad in the present torm due to non-joinder and mis-joiner of 
necessary parties.

6. that the Office order'vide No. 56i2-19/DOR/DK, doled 15-04-2013 is an 
administralive order, which do not affect the-Jerms and condilion of service of 
the appellant.

RESPECTFULLY SHEWEATH

1. Pertains to record.

2. Pertains to record.

Incorrect. The impugned order is in accordance with low.

Ihe departmental appeal was rejected on ihe grounds of maintainability, 

hence the appeal is nol maintainable. Further Iransfer is terms-and condition 

ot service and Government servant has to serve any where ho i.s Iranslerred. 

Incorrect order No. 5612-19/DOR/DK passed by Ihe Component Authority is 

very much legal.

4.
- 5.

3.

4.

5.

GROUNDS

Incorrect. No political motives are involved in Ihe subject order. The order is 
purely on administrative grounds and passed by the Competent Authority 
where by Ihe appellant was directed to report to PDA Office.
Incorrect. As denied'and replied in para (a) above.
Incorrect. No illegality has been done by the Competent Aulhority.
Incorrect. The order issued by the competenl aulhority.
Incorrect.
Incorrect,
It is, Iherefore, humbly submitted that the intact appeal may please be 
dismissed with cost thought out.

a.

b.
c.
d.
e.
f.
9-

2. Respondent 3. Irespondenl
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MfQJiE^jmjLlgyiCETmUNAL KHYBER PAKHTUMiCNASArA
■ Service app.oc:i| No. 1 535/20,13 ' ^

:■ Muj-iornmod Asfi,

■t- PizSHAWAR. '

Petiiionor
VS

Senior Member I'oard of Revenue end Ssiale 

Commissioner Roshowar Division, Poshawoc . 

I)ef.)i;iy Conin.ii.ssionoi I’oshowoc.

parawise reply on behalf of respondent no.
Prolirninruy obioelion:.: • •

V.
ry-

1 & 2

I. lhal Ihe cippcdanl-has gol no cause of acrion.
P. ihei the opp .I-: not maintainaoie in'ils present form

.... .
ltK;il this I lonnrrtho inKMr-.;^i K... P................ '

3.

:oio i.he opperji. • 
nr)n-join'-iei .ond mi.s jchiei ol

3, ihni Iho nppoal i>, bod in iho present form doe to 
.n-.;ees;,s.i:'/poilies.
Iho!6, _ he .^Oftico .0,-pcr vide No. 5612-i9/DOR/OK, doled 
udniiriisiiOiive order, wpieh do not affect 

• Hie oppellant.''
RPSrFCTFULLY SHEVVAATH
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Iho icrins and condition of
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SCI vice of
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Ihe '..ieparimrcntcil appeal was rejccled on the
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ol service .end Govornmcnl servani has to serve any where ivr is Iranslorrcd,. 
inersnecl. order NoGS6)?--19/[3,OR/DK passed bv* Iho Corvmeien! Aulhoriiy'is ' 

very niijcii l(;'gcil..
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A.
grounds, of mainlainobility/

GROUNDS

vvlioie by .ns,' dppeilani wos directed lo report to PDA Oiticm 
Incoirocl. As denied and replied in pora (a) above, 

c. IncoiToct. No itlogalily has been done by Iho CompelonI Authority 
,C. ricorrocl.- Iho orde.r issued by-the competent .oulhoriiy '

Incerroct. •' ■
P' Inceircx;!. ■

11. IS. Jnereloro, huiribty submit tod 'ihcil Iho intact npee '
ciisniiSbOci svilh cost thought out.
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'■%-BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.'V

Service Appeal No. 1535/2013

Muhammad Asif VS Revenue Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-6)

FACTS:

Admitted, hence no comments.1

Admitted, hence no comments.2

Incorrect, the appeilant was transferred 

prematurely violating the judgments of Superior 

Courts.

3

Incorrect, the rejection of departmental appeal is 

not based on sound and cogent reason.
4

Incorrect, the posting and transfer order is 

premature, thus violation of Supreme Courts 

Judgments, moreover the posting and transfer 

order is not in public interest but based on the 

recommendation of sitting MPA thus politically 

motivated.

5

:*



A• \
GROUNDS:

A) Incorrect, the order was made on the 

recommendation of sitting MPA thus politicaily 

motivated which is void, unlawful and passed in 

violation of posting transfer policy of Govt.

B) Incorrect, while Para-B of appeal is correct.

C) Incorrect, while Para-C of the appeal is correct.

Incorrect, and not reply according to Para-D of 
the appeal.

D)

Incorrect. The Para-E of appeal and contention 

of appellant is correct.
E)

Incorrect, the transfer was made just after 4 
months on recommendation of sitting MPA which 

clearly shows political pressure on authorities.

F)

Incorrect, while para G of the appeal is correct.G)

Incorrect, while para H of the appeal is correct.H)

Incorrect, the respondents have violated the 

Govt: posting/transfer policy on premature 

transfer of the appellant on political Interference.

I)

Incorrect, while para J of the appeal is correct.J)

K) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.



'n

APPELLANT 

Muhammad Asif

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

!
i.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1535/2013

Muhammad Asif VS Revenue Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWFTH-

Preliminary Oblect-inng;

(1-6) AH objections raised by the respondents 

incorrect and baseless. Rather the respondents 

estopped to raise any objection due to their 
conduct.

are
are

own

FACTS:

1 Admitted, hence no comments.

Admitted, hence no comments.

Incorrect, the appellant
prematurely violating the judgments of Superior 
Courts.

2

3 was transferred

4 Incorrect, the rejection of departmentai appeal is 

not based on sound and cogent reason.

5 Incorrect, the posting and transfer order is 

premature, thus violation of Supreme Courts 
Judgments, moreover the posting and transfer 
order is not in public interest but based on the 

recommendation of sitting MPA thus politically 
motivated.

fA
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GROUNDS:

A) Incorrect, the order 

recommendation of sitting MPA thus poiiticaily 

motivated which is void, uniawfui and passed in 
vioiation of posting transfer policy of Govt.

Incorrect, while Para-B of appeal is correct.

Incorrect, while Para-C of the appeal is correct.

Incorrect, and not reply according to Para-D of 
the appeal.

Incorrect. The Para-E of appeal and contention 
of appellant is correct.

Incorrect, the tranter was made just after 4 
months on recommendation of sitting MPA which ■ 
clearly shows political pressure on authorities.

Incorrect, while paraG of the appeal is correct.

Incorrect, while para H of the appeal is correct.

Incorrect, the respondents have violated the 

Govt; posting/transfer policy on premature 

transfer of the appellant on political interference.

Incorrect, while para J of the appeal is correct.

Legal.

was made on the

B)

C)

D)

E)

F)

G)

H)

I)

J)

K)

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.
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// APPELLANT 

Muhammad Asif
1!

Through: A

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that, the contents of rejoinder 

true and correct to the best of my knowledge and belief.
are

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1535/2013

<■

Muhammad Asif VERSUS Revenue Deptt:
V .

APPLICATION FOR IMPLEADMENT 

OF BELOW MENTIONED OFFICIAL

RESPEaFULLY SHEWETH:

1. That the above mentioned appeal is pending before this august 
Tribunal.

i

r
2. That the applicant has challenged the transfer order dated 

26.7.2013, wherein the respondent No.4 (Namdar) was posted 

in his place. 'T

■f3. That during the pendency of appeal the respondents Deptt: has 

.issued another order on 30.5.2014, whereby an other official, 
namely Fazal Rabi was posted on the disputed post. (Copy of 
the order is attached as Annexure-Al)

-f

V

4. That in the prevailing circumstances it is necessary to implead 

Mr.Fazal Rabi as respondent in the instant appeal. Flis name 

and address is as under.

I

:•

Fazal Rabi,Patwari,
Halqa Shahi Pyan, Peshawar.

It is most therefore, humbly prayed that the official 
mentioned in para-4 above, may be arrayed as respondent 
in the instant appeal being necessary party and the notice 

may also please be issued for the date fixed.

Appellant/Applicant

Mohammad Asif

Through:

/C'-i >r V
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(M. ASIFYOUSAFZAI) 
ADVOCATE, PESHAWAR.

-f

&

(TAIMUR All KHAN) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed on oath that th^^ntents of application 

are true and correct. A
D^on^nt

-':r.

■i
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