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29.11.2016 Counsel for the apipellant Mr. Muhammad Ibrar, Assistant
Secretary and Mukhtiar Ali, Supermtendent alongwith Additional AG for
official respondents No. 1 to‘ 3 present. Learned counsel for the appellant
requested for adjournment. Request accepted. To come up for arguments
on 7 Z/ /7 beforeDB
(ABDUL LATIF) (PIR BAKNSH SHAH)
MEMBER | MEMBER
|
07,04.2017 Counsel for the,f appellant and Mr. Muhammad Jan,

VE B R

|
Government Pleader for the respondents present,

i s oo
"I e e- ‘;; :-,‘ ~e :,,..g '

Learned counsel for the appellant mformod the Tr:bunal
that he.is not.in a posmon to controvert the propoaitlon of
further transfer/postmg of the appel!ant to: some other statlon

convement to the appellant

_In view of the above he requested for withdrawal of the

appeal. "~

Dismissed as withdr-awn._ File be consigned to the record

OUNCED !
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Counsel for the appellant and Mr. Mukhtiar Ali, Supdt. a‘l'ongwith

Mr. Ziaullah, GP for official respondents present. Learned counsel for

the appellant requested for adjournment. Adjourned to g -4 //és

for arguments.

/A

MEMBER : M ER

Clerk to counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Clerk to counsel for the appellant requested

for adjournment. To come up for arguments on 22.07.2016.

MdMber

Counsel for the appellant and Assistant AG for respondents

- present. The learned Government Pleader objected that the present

appellants hayalready been transferred and not interested in the instant

appeals and the cases are anfractuous. Learned counsel for the appellant

requested for further time to contact the appellant. R'equest‘ accepted. To

come up for arguments/further proceedings on 29.11.2016.

Meé ber A mber
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8.12.2014

27.2.2015

14.05.2015

.
.

Clerk to counsel for the appellant and Mr. Muhammad |

Adeel Butt, AAG with Mukhtiar Ali, Supdt. for the respondents
present.  The Tribunal is incomplete. To come up for the same

on 27.2.2015.

ADER

Counsel for the appellant and Mr. Ziaullah, GP for
the respondents present. Counsel for the appellant moved
an application for impleadment of Fazal Rabi, Patwari,

. Halga Shahi Payan, Peshawar, as respondent. Copy handed
over to the learned GP. To come up for reply/arguménts on

application on 14.5.2015.

N—

MEMBER - MENBER

Muhammad Jan, GP for the respondents present. -Appellant

requested for adjournment. Adjourned to 22.10.2015 for

arguments before D.B.
N—

Member N » Member

Appellant in person and Mr. Mukhtiar Ali, Supdt alongwith

et
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2942014 - Appellant with counsel and Mr. Muhammad Jan,
- GP with Mir Qasam, Assistant Secretary, Muhammad Jémil, .'
ADK and Muhémm_ad Tariq Steno for official respondents

. present. Rejoinder received. Copy handed over to

GP. To come up.for arguments on 10.6.2014.

MEMBER

10.6.2014 Appellant with counsel and Mr. Muhdmmad Jan,
GP with Mir Qasaﬁl'Assjstant ‘Secretary and Muhammad
Jamil, ADK for the respondents presént.‘ Rejoinder received.
Copy handed over to the learned GP. To come up for

arguments qq 23.7.2014.

23.7.2014 Appellant with counsel and Mr. Muhammad Jan,

| GP with Mukhtiar Ali, Supdt. for réspondent No. 1
‘present. Due to retirement of learned executive Member,
! the bench is incomplete. To come up fdr-argﬁ fénts on

28.10.2014.

' '28.10.2014 o Junior to counsel for theappéllanf and Mr.. Muhammad Jan,
| GP ‘with Mukhtiar Ali, Supdt.  for the respondents present. Due to

| - incomplete Bench, case is adjourned to 08.12.2014 for arguments.
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Junior; to counsel for the appellant and Mr.
Muhammad] Jan, GP with Mukhtiar Ali, Supdt. for

respondent I:\Io.l present and reply on main appeal as well

as stay application filed. None on behalf of respondents
No. 2 and 3§present despite the fact that on previous date
of hearing t?heir representatives were ﬁresent before the
court and wére directed to submit written reply on main
appeal as vivell as stay application but to-day neither
representatiVes of respondents No. 2 and 3 ie.
Commission%er, Peshawar & Deputy Commissioner,
Peshawar, v&ere available before the court nor their written
reply receive‘d. Hence they are placed ex-parte.

Perusal of the c_:eise file reveals that the case pertains
to transfer (zf Patwar Halga Chughal Pura, Peshawar in
which stay ;application has also been moved by the
appellant bu} to facilitate the appellant to get stay order,
respondents *No. 2 and 3 intentionally not pursuing the
case. Hence, the learned Government Pleader is directed
to bring the ‘conduct of respondents No.2 and 3, into the

]
notice of highest authorities. To come up for rgjoinder on

'MEMBER

Apﬁellant with counsel, and Mr. Muhammad Jan,

GP with Mir Qasam, Assistant Secretary for respondent No.1
present who already filed written reply. Muhammad Ayub,
Assistant for respondent No.l, and Dilawar Khan, ADK for
respondent No. 2 present and submitted separate application
for setting aside I'ex-parte proceedings against them alongwith
written replies. Since written replies also submitted by the
respondents, therefore, counsel for the appellant has no
objection. As such ex-parte proceedings against respondents
No. 2 and 3 set gside. Copy of written replies handed over to
counsel fo the} appellant. To come up fof rejoinder on

29.4.2014.

_—



31.1.2014

24.2.2014

Counsel for the appellant Mr Muhammad Jan, GP with

Mir Qasam, Assistant Secretary for respondent No. 1, Tanq, Steno

+ for respondent No.2 and Muhammad Jamil, ADK for respondent
No. 3 present and requesred; for further rime.,None is available on

behalf of private respondenf No4. Fresh. notice be issued to him.

To come ups for_' reply/argument's on stay application on 24.2.2014.

- MEMBER ﬂ

Coda At e

with Mir Qasam, Assrstant Secretary for respondent No 1 present and
reply filed. Mr. Muhammad Ayub Revenue Accountant and for
respondent No. 2 and Muhammad Jamll ADK for respondent No. 3
present and requested for ﬁJ.rther umé None 1s avallable on behalf of
respondent No 4 nor h1$ wntten replx .1"ece1\vel:d.F ’d‘esprte proper service,

hence placed ex-parte To come up for written reply of respondents

No. 2 and 3 on main appeal as well as reply/arguments on stay

application on 14 3.2014.

Appeiiant in person and Mr Muhammad Adeel Butt, AAG .
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Appellant with counsel present. Preliminary arguments o

heard and case file perused. Counsel for the appellant contended that

~ the appellant has not been treated in accordance with law/mIeS.

Against the order dated 26.07.2013, the appellant filed departmental
appeal which has been rejected on 11.10.2013. He further contended

that the order has been issued in violation. of Rule-5 .of the Civil

* Servants (Appeal) Rules 1986. Points raised ‘at the Bar need

consideration. The appeal is admitted to fegular hearing subject to all
legal objections. The appellant is directed to deposit the security
amount and process fee within 10 days. Thereafter, notices be issued

to the respondentsf The appellant has also filed an application for

-suspension of —impugned order dated 26.07.2013 and 11.10.2013.

Notice of application should also be issued to the respondents. To
come up for written reply on main appeal on 05.03.2014 as well as

reply arguments on stay application on 10.01.2014.

; ’ ¢

. ’; M i
A \_._\ .
This case be put before the Final Bench for further proceedings.

Appellant with counséi“‘-a\nd Mr. Muhammad Jan, GP pre’sent.

None is available on behalf of the respondents. Fresh notices be
issued to them. To come up for reﬁlyiarguments on application on
31.1.2014. ‘ | ’




R . Form- A

FORM OF ORDER SHEET
Court of .
Case No, [S35 /2013
lé;N‘o; ‘A_-"li)jate of order Order or other proceedings with signature of judge or Magistrate
o ;’Pfr’oceedings
1 | -1 25/11/2013 The appeal of Mr. Muhammad Asif resubmitted today

by Mr. Muhammad Asif Yousafzai Advocate may be entered in

the Institution register and put up to the Worthy Chairman for

preliminary hearing.

R R

This case is entrusted to Primary Bench fo preliminary

‘hearing to be put up there on T/’Q éﬁ /ﬂ ""ﬁo? p/

N

BN ?;*z_w/;?w/,

4‘,
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Fisreceived today i.e. on 11.11.2013 is incomplete on
selifor the appellant for completion and resubrission
55,& o i

L

%}g\ ‘ “Tﬁé“'-'ap-péal of Mr.

[ : ' . . ..-'k‘,’;-"
* the following scores which is.Te

+ -Within'15 days.

. . X!
o i3 B2 -
" 1- Copy of departrﬁg‘ f_by.-the appellant before Commissioner Peshawar

T pess s Lt 3 BT O LY BN . " .
_ Division respondent no"? Em "“ onedsinipara-4 of the memo of appeal is not attached with
A L RS SRR T o) . .
-the appeal Wthl;:I?i"%)}gatt_ ched: ithe:appeal which may be placed on it.
e ¥ ST SRR IR e

" 2- ‘Annexure-B of theiappe. ithimay be replaced by legible/better one.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR -

‘J';

Muhammad Asif /-,-‘-5--3-3--[,[-3 ----- Pet|t|oner
| . VERSUS

~ Government of Khyber Pakhtunkhwa through
Secretary Revenue & Estate Department. Peshawar

- and others.-----------m-mmmmm oo omeeeee ---------------Respondents
| INDEX
S.NO.|DOCUMENTS | ANNEXURE |PAGE _
1. | Memo of Appeal - - .= 01-04
2. | Stay Application . 5 __05- 06
3. -1 Copy of order 12.3.2013. - A - 07
- 4. | Copy of Order (26.7.2013) B 08-10
5. | Copy of appeal. _ __C 11- 12
6. |Rejection order ’ - D | 13
7. | Transfer policy ‘ E 14-17-
8. |Vakalat Nama - 18
- APPELLANT

Muhammad Asif

M ASTF YOUSAFZAT |
 ADVOCATE

 THROUGH

Talmur ATl Khan
Advocate.




BEFORE THE KHYER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. /2013
Muhammad A5|f Patwarl
Presently posted as Patwari Halqa Chughal Pura _ |
District Peshawar--------------2------- _ mrmmmmmmeeee- Appellant
VERSUS
k 1. The Secretary,.t‘o_Govemment of Khyber' Pakhtunkhwa,
fe Revenue & Estate Department,/SMBR Peshawar.
gt - ) 2. Commissioner Peshawar Division, Peshawar
o -3 3. Deputy Commissioner Peshawar. - .
. /d'ﬂl A ‘4, Haji Namdar Patwari Halqa Shah Balg Peshawar
&Ex" 1y ‘ ~ .
W-0F
e, Respondents
A . |

-----------------------

'APPEAL U/4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE
ORDER _DATED 11.10.2013 WHEREBY THE
APPELLANT’'S DEPARTMENTAL APPEAL HAS BEEN
REJECTED AGAINST THE TRANSFER  ORDER
DATED. 26.7.2013 FOR NO GOOD GROUNDS.

PRAYER That on acceptance of this appea/ the order dated
11.10.2013 may be set-aside and. the respondents- -

‘may be directed to modify the order dated. ”:’:f’ |
- 26.7.2013 and to restore the appellant’s posting at. '
#s-submitied m«a@ Halga Chughal Pura Peshawar and not to transfer

~ end mea o the  appellant in violation  of  Govt: |
. /nstructlon/pollcy Any other remedy Wh/ch thls




", R

U’ . | august tr/buna/ deems ﬁt that may a/so be
o - awarded. in favour of appe//ant

- 'RespectfuIIgSheweth =

1 That the. appellant is a senior most Patwan servmg in the
' Revenue Department under control and command of Deputy -
Comm|55|oner Peshawar | ,

2. That, Iastly the appellant was posted at Halqa Chughal Pura,
Peshawar vide order dated 12.3. 2013 Copy of Oder is
attached as Annexure-A.

3. That after serving for less than four months, the respondent
~ No. 3 once again transferred the appellant to Halga Issa Khel
- under the garb of Supreme Court decision made in Khawaja
- Asif's case, vide order dated. 26.7. 2013 (copy -of order dated
16.9.2013 is Annexure B).

4. That the appellant aggrleved by the aforesaid order filed -
Representation/ Appeal before the Commissioner Peshawar
".Division, Peshawar (Respondent No.2) which has been
rejected vide order dated - 11.10.2013 (copy -of the
representatlon and order are Annexure C&D)

- 5. That the Impugned postlng and - transfer order dated
26.7.2013 and rejection order dated 11.10.2013 is void and
without lawful authority and passed in violation of Supreme
Court’s judgment, which are liable to be set-aside, inter alia,
on- the following grounds - : ‘

GROUNDS

A) That the transfer order of the appellant is polrtlcally motivated -
on the recommendations of the setting MPA who.is on inimical
“terms with the appellant, so the impugned order on. the face
of record is void, unlawful and passed in V|o|at|on of postmg |
transfer pollcy of the Govt -

B.) That the transfer of the appellant is 5premature and in his
place blue eyed person of the political and influential MPA has




been posted and. thus the impugned transfer order is based'
on malaﬂde and ulterror motive. ' :

: C) That the respondents partlcularly Respondent No 283 has

- not acted in accordance with in view of Article- 4,25 of the
Constitution r/w section 24-A of the General Clauses Act 1897
and thus the impugned order is without merit & lawful
Authority, unlawful and thus unsustainable in the eyes of law. -

D) That the tr'an's,fer order of the petitioner smacks arbitrariness,
deviation from the normal procedure of law.

E) That the transfer of petitioner is void and unlawful/ immature,
being voilative of relevant law as under civil servant cannot be
transferred without completion .of his normal tenure .

F) That the transfer of the'appellant within four months shows
~ the political pressure on the Authontres whrch is against the
law of . land

G)Tha_t the'respondents have violated the principles laid down
by the august Supreme Court of Pakistan in Anita Turab.Case
in which it has been clearly stated that the tenure fixed by the
Govt: shall be respected ’

H)That the appellant has been prematurely transferred on the
basis of Supreme Court’s judgment and if that judgment was
to be obeyed, then the appellant was required to be posted

- back from where he was transferred on 12.3.2013. Thus the

- respondents - have misused the judgment of the Supreme
court of Pakrstan :

1) That the respondents have violated the Govt posting

* Jtransfer policy dated. 15.2.2003. (Copy of Polrcy is attached '
as Annexure-E) -

J) That the final order is not based on cogent groundsand ' is
also the violation of Section -24-A of the General Clauses Act
as well as the Supreme Court’s Judgment repotted as 1991
SCMR-2230.




K) That the appellant seeks perm|5510ns to advance other .
grounds and proofs at the time of hearlng '

Itis therefore most humny prayed that the appeal of the.
appellant may be accepted as prayed for. - '

APPELLANT
O psE e
MUHAMMAD TOBAH

Though 4, )
| rug D SJMQ
o M. ASIF YOUSAFZAI

'ADVOCATE
&

Taimur Al Khan
- Advocate.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

S PESHAWAR
Service Appeal NO. _ - J2013
Muhamnﬂad Asif------ emnnes S— -_---Petitioner

~ VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Revenue & Estate Department Peshawar
and- others - e --Respondents

APPLICATION _FOR __ SUSPENSION _ OF

IMPUGNED ORDER DATED 26.7.2013 AND
~11.10.2013 TILL PENDING FINAL DECISION
- OF MAIN APPEAL.

Resgectfully Sheweth,

1..

That the petrtloner/ appellant has filed Appeal before this
Hon,ble Tribunal in which no date hearlng has been fixed
SO for

That the appellant has got a good prima facie arguable
case, the impugned order is without lawful authority and -
-unsustalnable in law, balance of convenience. lies in his
favour and in case operation of impugned order is not

- suspended, the very purpose of appeal would be defeated

and it would infructuous as well and the appellant would
suffer |rreparable loss. :

| That the grounds of main -appeal may also be coneidered

as integral part of this application.

‘That the respondents have misused the Supreme Court’s
judgments to please the blue eyed persons. -




N o It is, therefore prayed that the operatlon of |mpugned
order dated 26.7.2013 AND 11.10.2013 may graaously be .
suspended till final deasuon of appeal

‘ | QJ Peti_tioner

Muhammad Asif -

%*@‘f

M. ASIF YOUSAFZAL
- ADVOCATE

-Throu_gﬁ_

&

" Taimur Ali Khan
Advocate. -

~ AFFIDAVIT:

~ It’is affirmed and declared that the Vc-:onte'nts of Application are true
-and correct to the best of my knowledge and belief. .

- Deponent.
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Pcshowcr Dlstnct ore hereby ordered in the public interest with immediate
c‘ffecl -

: L,
s, _;-_;;-,.;- .

OFFICE ORDER.

The f{oliowing po,tmgs/trcnsfers

..<."

OFFICE OF THE

¥ DEPUTY COMM!SSlONER PESHAWAR.
Dated Peshawar the /2./03/2013

omongsi

S# | Ncme ‘of Pofwon A sk Lrom %

1. 1 Qaiserud Din

the patwaris

TO 'w‘#v""‘n 1) oS NN

4. | Asif.

No. 35 /_&’_/__/ocm/ox

Copy forwarded to the:-

Additional Deputy Commissioner, Peshawar.
Assistant Commissioner, Peshawar.

Tehsildar Peshawar.
Revenue Bili Clerk.

R

- “,tj
Peshawar.

Dated Peshawar the /2 /03/2013

Official concerned for compliance.

P.H Jhalarian Repori to
: o DC's office |
@ Shakir P.H P.H.
Pahirpura Jhalarian :
L ‘ e . ]viceNo.l
3. Tariq javed Waiting for PH ‘
posting. Paharipura
R e e L ._.fVYiceNo2
3. - | Haji Mohammad P.H P.H Tukra
- 1.Chughalpura | No.3
P.H Tukra P.H.
No.3 Chughalpura
) | vice No.3

Deputym

Peshawar.

ATLESTED

-




-y
-~

A S

b

sursuant
AS!!

postings/transfers of Patwe ris are ordered with immediate effect i

Vo

. m  ———

< e

DEPUTY COMMISSIONER PESHAW
3

Dated Peshawar ‘e

Tt

OFFICE ORDER

Upon review of transfers made during the
o Supreme Court of Puakistan order

10,
11,

o

| Naime of Patwan

| Mohammad Shakir

'.,Nnbmr Khan

'Malw Abdul Ghaffar

Nasruliah

Mr. M. Nadeerm

| Asadtilah ™
M

| Fayyas

Inamullah

Motrammad israr

Zah'1 Khan

Tarig Javed.
H}?,ji Mohammad

Marsoor gg.han .
Ghaloor

Qaiciarud Din.

Pi- t“assanat Shah

Mohammad Ali Jan

Sta‘t dehan

Salahud-din.

ot

Belio Cay
OKI'_gC 0 ,!"a.ﬂ'.

L)

From
P.H Budhai

P.H. Jhalarian
P H Kalokhei

P.H Sardar Garhi

P.H. Pharipura

| P.H Chughalpura

P.H Mahai Teraj.
P.H Tukra N(;,?;

P.H Achmu Payan
P H Sunzaa Payan

| PlH Hargonip-

P.H Pakha
Ghulam !
P.H  Fati Abdur
Rahima ;

P:H Mahal Gabe

P.H Nodeh P:ayan
P Malakandher
PH  Esza ._K_he!
Topchian, *

P.H Mathra. |

PR Shen
Mohammddr 5
Iw l—l Nas;rpurp

My 's.n'auk'at P;H. Tukra Nr.i'.1 o
N ' o
) R S ACR S A I * )
R Sba id —— R .Q‘P H Ram. Klsnm» :
Astzin {P ‘N ‘chapa
R K_Pay'xn : i
Mr. vunis.. . - 0 P ,,; ‘-’ajaqq :
Mr. /\mjec: Suhall * TP Y Ishes: K
e | Baghiban. Py
- ¢ ma ]
i\/!r. Salim Shahrfad X sbandi |
. e LIS
Mr. W:!» am"rh Shah . p AM’" i |
- i
. 3
' # L4

LY o

A6 107201

careiaker government's

—

=

(¢
1 s

MNo.41

Abmad Ko

0. H Jala Bela vies Ne a2
Gugad v

P mian
fNo 43

gile

tenure
and decision rendeied in Khaw
VETSUS. .Federation of Pakistan on 225 2013 and 6.6. 2013, and

¢siates ordered by the Board of Revenue, Government of Kh

ot

delimitation of rOVenue
yber Pakhtunkhwa, foliov

n the public inicrest: -

¢

P Daman Algnian wee

No.A4

P H. Gul Beia vice ik
PH Essa Khol Hameod

vice No.46

P Dab Bunyadi ien
MNo.47

PH Qilla Shan 13

SN gdrse
ade VD

NO.48
P.H Sarkhana vice No 47 |
P+ Jogani vice N '
2+ Miami vice No.b | :
P Mamo Khaik, e i
No 42 :
Pl Garni Sherdi vigi: !
N 53 i
P Garhi Sherdad vie |
No.h4g ,
.h Sufaid 5ang  wiee
b teRstc :
P.H- Azakhel Net v |
No.»5
PE Abadi Fesiguw: B
#gainst the vacant post, l
.5 Charpariza vice hNo :
57 i
P H Kaniza vice No.sg |
o [

O H Hassanabad  vioo
Ne 56 f
Pl Chaghar 1 Matii vice
Nu 80 i
> 1 Burber vica No. g1
P 1 Babuzai vice No & I
3

Hi Shah Alam vl I
!lu 62 :
i Garhi handan v |
NG U4 .
P Panain Ohee s
;\Io B35 ]
Gars - Tajik  ving

f 20y ()U "":
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i 30.
31.
<-»| 32.

& 34

i 28.

29.

35,

! M: Fazle Rabi.

Mr. Inayatultah.

Deeda.
Mr. Titawat Shah
M: Sadagatuliah

{Ndoﬁe-H(_issain
Mr. M. Nadeem

.Mi. lkramullah

36.
37.

38.

Mr. M. Saeed

lVIr Abdul Jabbar

Nir. M. Zarit.

e §5

i

Nian Inamullah

wr
48.

v..‘RIaZ Khan -
- Javed
Guizar,

M llyas :

Mr, "lfrahlm Shah
Mr

Sher Wah

: ‘Mir Rehman Shah

N r. annya Khan

49,
| 50,

51,
52.
53.
53.
55,

Mr SherAiam" “

|'laj1 Namdar

‘ Nir. Ali Akber
.1

e ihsanul Hag T

| Malik Zainul Abideen

Mr. Farmanullah

"Mr Zarshad
lr Fazle Muh’ra,

1| 1Ar. Waheed Khan

Mr.
Tufail
kr. Zarshad

‘Mian Noorul Hag
Mi. Anjum Shah
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Maolicinmmad Asif Patenvei Halgea Chuohial Pura Pesheaveanr, =
! / !

Aedppellant) : VAT
Fersus ' ' L .

. Lo Deputy Conmissioner Peshawar,
2o Haji Namdar Panvari Qila Shaly Baig Peshavwar..
(Resposidenis)

Departmental - Representation against the Order No.
[119-25/DC(P)DRK dated 26072013 wlhicreas
appellant has  permanently transferred - from Panvar
Helga Chughial Pura to P Qila Shalr Baie Peshavwar
in violation to the i | rules as presceribed i the Civil
Servant Act.

Respected Sir,

1. That appellant is serving as Pavari Halga Chughal Pura
with hest of his ahilities and 1o the entire satisfaction of s
superior.

2. That petitioner ar first transferved vide order No. 3894-
9SDC AP DK Dated 123 2013 and just after a lapse of about
three months the impugned order is issucd without considering
the tenure. A ’

3. That on 26/07/2013  while appellant has Tardv complered
three Months of his tenure over the said Halga was transferred
by the D.C Peshawar Vide Order No LHO-250C(P)/ avithout

Cany justification and totally wunder the influence of Political
pressure.

4. That appellant fecling agarieved by the above mentioned
impugned and pre mature Transfer Orvder file the instant
departmental appeal on the following amongst other ground. -

Before the Commissioner, Peshicvar Division Peshavar, (i,



A That impnigned Ordder is rosult of oalafide and only meant 1o

addvance favorilisis.

B, That in the impugned order the respondent No. | takes the
shelier of the Judgment of the Suprene Court of Pakistan i the
case of "Khawaja Axif 1S Fedration Lt contrary fo its sprit.
issued the impugned arder as the judgment of the Supreme
Court read as the order made by care takers covernment are
void ab initio and illegal b the respondent inpite of cancelling
the said orders issued the impugned orcdor which is against the
Judgment of the Supreme Court so is 1ol tenable.

¢ That the order of the respondent Ney | i against the verdict

of the apex courl.

D, That impugned order is issued during the ban period so
illegal and have no effect upoi the appellant.

I That there is a very clear caned ostablished policy for the
transfer and posting of Public Servant wherein it has heen
categorically montioned that a Civil servant hias (o serve ond
post for at foast three vear but e impugned Transfor order has

heen issued in violation to the these rales.

I That impugned Order is just 1o give choice to the blue eved
of the Political authoritics thus s result of malfide intention
hence not tenable in the eyves of Taw.

I the light of facts cubmiticd above the impugned Order
No. 1119-25/DC (P DK 20400772001 3 may kindly he set a side.

Mohammad Asif Pl

Through
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ANNOUNCED

OFFICE OF THE
COMMISSIONER PESHAWAR DIVISION .
PESHAWAR

APPEAL NO: 9
DATE OF INSTITUTION: 19.08.2013
DATE OF DECISION: 11.10.2013

Mohammad Asif Patwari Halga Chughal Pura Peshawar........................... {Appellant)

VERSUS

1. Deputy Commissioner, Peshawar.

2. Haji Namdar Patwari.............ccooccoooommmmoocom (Respondents)

ORDER

This is a departmental appeal filed by the above name appellant against
the order of Deputy Commissioner Peshawar bearing No.1119—25/DC(P)/DK dated

26.07.2013, whereby he was transferred from the post of Patwar Halga Chughal Pura to
Patwar Halqa Essa Khel Hameed. '

Perusal of the record reveals that no illegality /irregularity in passing the

impugned order has been committed, as ’posting/transfer of revenue field staff is a

routine matter and are made on administrative grounds, purely in the interest of public
service. '

Keeping in view the above, the appeal is hereby rejected being not
maintainable.

11.10.2013

P ]




Py

A

-

3.
. -
1'5.
G-
e

. 9- -
10-
11-

-

=

GOVERNMENT OF N.W.F.P . e

ESTABLISHMENT & ADMINISTRATION DEPARTI\‘IEN

(REGULATION WING)

'NO.SOR-1(E&AD)1-1/85(Vol:II)

Dated the Peshawar the 15™ February,2003.

All Administrative sccretaries to Govt: of NWFP,
- The Sceretary to Governor, NWEP. : e
The Sceretary to Chicf Minister, NWFP, C
" All Heads of Attached Departments in NWFP. N :
All the Heads of Autonomous/Scmj Autonomous Bodics in NWFP. .
All Distt: Co-Ordination Officer/Political Agents in NWFP. N
- The Registrar Peshawar High Court Peshawar. AN
All Distt: & Session Judges in NWEP. SN
The Secretary NWFP Public Service Commission, Peshawar. %
"The Director Anti-Corruption Establishment, Peshawar. o
The Sccrct:;xy Board of Revenue; NWEFP, Peshawar.
The Registrar, NWEP Service Tribunal, Peshawar, -

i :

SLBIECT: POSTING/TRANSFER POLICY OF THE PRQVINCIAL S

* Dear Sir,

1.

GOVERNMENT. .

Lam dirccted to refer to the subject noted 2bove and to say that in super-
session of all policy, Instructions issued. in this behalf] the competent authority

“has approved the following Posting/T;ansfer Policy: -

All the posting /transfer shall be made strictly in the public interest and shall
not be abused/misused to, victimize the Government Servant,

- All Government servants are prohibited to exert political, Administrative or -

any other pressure upon the posting /transfer authorities for seeking posting

transfer of their choice and against the public interest.

All contract Govt: employees appointed against specific posts cannot be
posted against any other post. . : L

| Thlc normal tenure of posting shall be three years subject to the condition ;hai '
fi

or the officers/officials posted in unattractive areas, the tenure shall be two .

hard arcas will be notified by the government,

Months of March and- Juiy are ‘fixed for posting/transfer. of the.

officers/officials excluding the officers.in B-19 and above in the Province.

Posting/transfer in Education and Health Departments shall be made in March

()

Y

/



vii)

V1ii)

Xi)

P Xii)

While making posting/transfers Gom scttled area to FATA vice-versa specific
. approval of the Governor NWFP nceds to be obtained. .

Officers may be posted on exccutive/administrative POsts in the Distt: of their
domicile except District Co-Ordination Officers (DCOs), and S uperintendent
of Police (SP). Similarly Deputy Superintendent of Pojjce (DSP) shall not be
posled at a place where a Police Station (Thana) of his area/residence s

situated. -
No posting/transfers of the ofﬁcéfs/ofﬁcials onme detailment basis shall be
made, - . R Pl 3 S .

where possible would be made to post such Persons at one station and this will
be subject to the public interest. . o R

" Regarding the posting of husband/\*;;'-fe, both in the Provincial Services, efforts

Officer/officials exeept DCOs and SPs who are due to retire within‘ one year
may be posted on their oplion, on POsts in the Distt: of thejr domicile and be
allowed to serve there till retirement. - : :

EOLUMN-J ‘ COLUMN -2 . 1

"1

-2 Other officers in BPS-17 ang

3. Head of attached Deptt: and other

Quiside the Secretariat,

Officers  of  the all  Pakistan | Chief secretary in consultation with- _
Unified Group. i.c. DMG, PSP | the Establishment Deptt. With the of | -
Including Provincial  Poljce the Chief Minister. :
Officers in BPS-18 and above L

above to be posted  against
scheduled posts or posts normally
held by the APUG, PCS (EG) and
PCS (SG ‘ o

officers in B-19 & above in a]] the
Depti: :

ATTEST p




In the Sccretanat.

4. Sccreclancs.

5. Other officers and above Lhc rank
of Secuon Officers: - o

a)- Within the same Deptt: * .

b)-Within the Secretariat ‘from
onc Deptt: to another.

6. Ofﬁccfs up - to the rank .' of
Superintendents. :

a)- Within the same Deptt:
© b)-To and from Attachcd Deptt:

¢)- Within the Secretariat from one
Deptt: to another. -

Chief Sccretary with the approvil
of the Chicef Minister. -

C
Secretary  of  the.
concerned. '

Deptt:

Chief Secretary/ - - ."'Sccrc:ary
Establishment. '

Secretary of the Deptt: conéc;hcd.

s

Sccretary of the Deptt: in consultation
with the Head of Attached Dept:

Secretary Establishment.

Xili)  While considering the posting/transfers

shall keep in mind the following: -

proposals all the concétne.c} authoritics

3). To ensure the posting of proper persons on proper posts the annual
confidential reports, past and present record of service, performance on
post held presently and in the past and general reputation with focus on
integrity of the concerned-officer/officials be considered. - .

b). Tenure on present post shall also be taken into consider
posting/transfers shall be in the best public interest.

xiv)  Government servants including

aggriecved due to the orders-of posting/transfers authorities may seek remedy

ation and the

Distt: Government employees fecling

from the next higher authotity/ the appointing authority as the case may be
brought an appeal to be submitted within seven days of the receipt of such

order. Such appeal shall be disposed of within fifteen days. The option of

appeal against posting/transfers orders could be excrcised'_ orly in the

following cases: -

1)- premature posting/trans

- policy.

fers or posting/transfers in viblation of this

ii)- Serious and grave personal( humanitarian) grounds. .

To strcamline the posting /transfers in the Distt; Govt: and to.remove any
imitant/confusions in this regard the provision of Rule 25 of the NWEFP Distt:
: Govt: Rules of Business 2001 read with schedule-IV thereof is referred. As
per schedule-IV the Posting /Transferring authorities for the officials/officers

shown against each are as under: -




Authority

tion t Provincial Govl:

| Provincial Govt

Provincial Govt

i S.No ! Officers
- | Posung oOf Disti,
i | Officer 2ad Excouiive Disit: Oificer
{ in 2 Disti: -
. 2. [ Postino of Disit: Police Oificer.
D 3- Other officer in 3PS-17 and asove
i posicd in the Disit: .
- Officiat in BPS-16 and nelow.

“Exccutive Distt: Officer in
consuliation  with  Distu
Coordination Officer.

i
|
|

As per Rule-25 (2) of the

Decpartment shall consult the

a)- wransfer the holder of the tenure post be

extend the period of his tenurc; and

b)- .Acquire an officer 10 hold-char
' exceeding two months. -

1 am directed further to request-that the
observed/ implemented.

B SN

Endst:NO.SOR-1(E&AD)1-1/85

Rules mentioned above the Distt: Coordination

Govt: if itis proposed to:-

fore the completion of his tenure or

more than one: post: {or a period

‘above noted policy maylb'c strictly

Your Faithfully? :

Sd/xxx
(GHULAM JALANI ASIF)
ADDL: SECRETARY(REG)

dated Peshawar the. 15.2.2003.

ATTESTED




'3

- VAKALAT NAMA

. NO.. - 20 _
IN THE COURT OF_ e vty - Tﬁ‘hem ,;VQ;Q@M’\M;
L be"?‘\{“/\hﬁmx.u:\(;‘E A (Appeliant)
L re (Petitioner) .
| (Plaintiff) -~
. VERSUS |
i~ Q«@U‘P '\4:;4 2 ‘f)\ ca}r‘)/&hs | = - _- (Réspondent)
o . o 4» - (Defendant) -

~ Do hereby appdint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
‘as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the-authority to engage/appoint any other Advocate/.
Counsel on my/our costs. . E : _ e '

1/we authorize the said Advocate to-deposit, withdraw and receive on my/our

behalf all sums and amotnts payable or deposited on my/our account inthe .

-above noted matter. The Advocate/Counsel is also at liberty to leave my/our
~ case at any stage of the proceedings, if his any fee left unpaid or is.

. outstanding against me/us. |
-, 5 H@ N

~’

Dated . /20 ‘ ~
R T ( CLIENT )

- ACCEPTED *

o U ' : M. ASIF YOUSAFZAI
|  Advocate

' M. ASIF YOUSAFZAI . hjilﬁ“muf R .

Advocate High Court,
‘Peshawar. . ‘

OFFICE: _ A
Room-No.1, Upper Floor,
Islamia Club Building, = -
Khyber Bazar Peshawar.
"Ph.091-2211391-

- 0333-9103240




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Service Appeal No. 1535/2013

Muhammad Asif Patwari halga Chughal PuraDistrict Peshawar
' YERSUS - '

Secretary to  Government of Khyber-  Pakhtunkhwa
Revenue & Estate Department and others. ‘

COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Preliminary objection.

1. The appeal is not competent in its present form.

2 That appellant has got no cause of action.

3 That appeal is bad due to mis-joinder/ non-joinder of necessary parties.

4. That appellant is estopped by his own conduct.

S That appellant has not come to the Tribunal with clean hands.

6 That this Tribunal has no jurisdiction to entertain the appeal.

ON FACTS.

1.  No comments. Relates to record of the office of Deputy Commissioner,

Peshawar '

2 Pertain to record. _

3 Incorrect. Posting/transfer order was made by the Deputy Commissioner, to

~ improve public service and in public interest.

4 Departmental Appeal has rightly been rejected by Commissioner, Peshawar
Division.

5 Incorrect.

GROUNDS.

_ Est:7-3 P-4
465.

A. Incorrect. Posting/transfer order was made by the Deputy Commissioner to

improve public service and public interest and is very much legal.

B. Incorrect.
C.Incorrect. '
D.Incorrect. Transfer order was issued under the normal procedufe/law.

E. Incorrect. Deputy Commissioner, being Collector of District is empowered to make

posting/transfers of Patwaris as and when needed.

F. In-correct. As preceding para.

G.Incorrect.

H.Incorrect. .

1. Incorrect.

N i iy
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J. Incorrect. Commissioner being next authority has rightly rejected the

appeal/representation of the appellant.

K.Incorrect. Additional ground cannot be agitated during arguments.

“The appeal having no legal facts méy be dismissed with costs.

Respondent No.1

Estt:7-3 P-4



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Service Appeal No. 1535/2013

Muhammad Asif Patwari halqa Chughal PuraDistrict Peshawar
VERSUS

Secretary to  Government of Khyber Pakhtunkhwa

Esit:7-3 P4
467

Revenue & Estate Department and others.

COMMENTS ON BEHALF_ OF RESPONDENTS NO.10ON
STAY APPLICATION.

Para No.I of the application needs no comments.

Para No.2 is incorrect hence denied. The appellant has no prime facie case. The
impugned order is issued by the lawful authority. Balance of convenience also
lies in favour of respondents. If the impugned order is suspended,the respondent
will suffer irreparable loss. '

" That the ground in main parawise comments may be considered as integral part

of this reply.
It is requested that the application may be dismissed with costs™

/
Respondent No.I.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Service Appeal No. 1535/2013

Muhammad Asif Patwari halqa Chughal Pur aDlstrl"1 Peshawar
VERSUS

Secretary to  Govermnment of Khyber * Pakhtunkhwa

Revenue & Estate Department and others.

COMMENTS ON BEHALF OF RESPONDLNTS NO.10N
STAY APPLICATION.

Para No.I of the application needs no comments.

* Para No.2 is incorrect hence denied. The appellant has no prime facie case. The

impugned order is issued by the lawful authority. Balance of convenience also
lies in favour of respondents. If the impugned order is suspzanded,the respondent
will suffer 1rreparable loss.

That the ground in main parawise comments may be consrir*red as integral part
of this reply.

It is requested that the application may be dismissed with costs

Iy
Respondent No.l.

R o T



-BEFO!

RE THE KHYBER PAKHTUNKHWA, SERVICE 'TRIBUNAL PESHAWAR

Service appeal No.1535/2013 '

Muhammad Asif, Patwari, Presently posted as Patwari Halga Chugal Pura, District

Peshawar

1.

............................................................................ ettt inaean...... Petitioner

The Secretary to Government of Khyber Pakhtunkhwa, Revenue & Estate Department,
/SMBR Peshawar.

2. Commissioner, Peshawar Division, Peshawar.

3. Deputy Commlsswner, Peshawar.

4. Haji Namdar Patwari, Halga Shah Baig Peshawar............cccocccuvvuvevneencnnni .. Respondents
REPLY ON STAY APPLICATION ON BEHALF OF_RESPONDENT NO.2
RESPECTFULLY SHEWETH.

1. No comments.

2. In correct. Appellant has got no case at all. The impugned order is with law full ‘authority
and is sustainable in law. No balance of convenience ever lies in favour of applicant.
Transfer to any post and anywhere does not give irreparable loss to any servant.

3. The grounds of mairi reply may be considered as integral part of this application.
Incorrect. No rule/law/judgment of the August Supreme Court of Pakistan has been

violated.

It is thus prayed that stay application may graciouély be dismissed.

Dated 10.04.2014
~(Respondent No.2)
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[ .
BEFORE THE KHYI’ER PAXHTUN K‘IWA SERVICE TRIBUNAL PESHAWAR )
3 , : Service appeal No. 1535/2013 L ' - ’ . .
% Muhammad Asif, Patwan Presently posted as Patwarx Halqa Chu; Zal Pura, District v
A Peqhawar ................ Petltloner
A4 ‘ : '
i ! ’ Versus

1. The Secretary to Go
: - - . /SMBR Peshawar.
B : : . ‘Commissioner, Peshawar DMsmn Peshav\ ar.
3. Deputy Commmsxoner Peshawar.
“ 4. Haji Namdar Patwari, Halga Shah Baig Peshawar

vernment of Khyber Pakhtunkhwa, Revenue & Estate Dcpal tment

............. ~.....‘............'.........Respondcnts

‘R Iil’!,\’ ON STAY API‘LICA TION ON BFZIIALF or RESI‘ONDENT NO.2 -

RESPEC’“FULLY SHEWETH

] . No cnmmcnta

2. In correct. A‘p;‘)cllant has got no case at all. The 1mpugned order is with law full authorlty

cand is sustainable in law. No balance of-convénience ever lies in ffwoar of applicant.

P Tr ansfm to any post and: anywhere docs not gwe irreparable loss to any servant

3. The grounds of main veply may be considered as integral part of this application.

4. Incorrect. No. lulc/ldw/Judgmcnt of the August Supreme Court of Paklstan has ceen

‘ v1olatcd

Itis thus prayed that stay applfcatiqn may graciouély be dismissed. -

Dated 10.04.2014.
) (Respondent No.2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
; -9 Service appeal No. 1535/2013 :
. T Muhammad Asif; Patwari, Presently posted as Pamrarl Halqa Chugal Pura District
4 o Peshiawar. e e e P S Petitioner
Versus
1; "I‘he Sceretary to Govcrnmcm of Kh_ybcr Pakhtunkhwa, Revenue & Esféte Department, A
/SMBR Pcshawax : : v :
2. Commissioncr, Peshawar Division, Peshaw*u
. 3. Deputy Comruss:oner Peshawar, .
>4 Haji Namdar Patwari, Halga Shah Baig Peshawar..................... e, .--..Respondents:

REPLY ONSTAY APPLICATION ON BEHALF OF RESPONDENT NO.2

" RESPECHT'FULLY SHEWETH.

T . .]

No comments.

2. In correct. Appcllant has got no'case at all. The impugned order is with law full authori

L[._Y
and is sustainable in law,

No. balance of convenience ever lies in favour of* applicant.

Transfer to any post and anywhere dogs not give irreparable loss to-any servant.

3. The grounds ¢ main te dly may be considered as integral part of this ap hlication,
g Py Y. : PI 1.

}

Incorrect. No rule/law/judgment of the August Supreme Court of Pakistan ‘has been

violated.

1

It is thus pray :d that stay apphcatlon may, gracxously be dlsrmssed

~ (B

O

\

: .|
: . : Com:=iiissioner .
Dated 10.04.2014 : Y cshowa{gti"is'ori Peshawar.
‘ : { QCSpondcnt No.2)

.1
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‘ t BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR.
t o Serv1ce appeal No.1535/2013

: / ' - Muhammad Asif, Patwarl, Presently posted as Patwari Halga Chugal Pura, District
‘2 PESRAWAT. ..o CE Petitioner

EN
’Jlsj -

Versus

Y
-

1. The Secretary to. Government of Khyber Pakhtunkhwa, Revenue & Estate Department /-
SMBR Peshawar.

2. Commissioner, Peshawar Division, Peshawar.
3. Deputy Commlsswner Peshawar.

4. Haji Namdar Patwari, Halga Shah Baig Peshawar...............cocooovoovoooo Respondents

PARA WISE COMMENTS ON MAIN APPEAL ON BEHALF OF RESPONDENT NO.2 ARE AS UNDER:

Preliminary obrection.

The appeal is not cornpete_nt in its present form.

That appellant has got no cause of action.

That appeal is bad due to mis-joinder/non-joinder of necessary parties.
That appellant is estopped by his own conduct..

That the appellant has not come to ‘the Tribunal with clean hands.

That the instant appeal is barred by law.

Respectfully sheweth.,

1. Ne comments. Pertains to record of Respondent No.3.

S g prw N

2. No. comments. Pertains to record of Respondent No.3.

3. Incorrect. In fact, the impugned order was issued by Respondent No.3 in pursuance of
Supreme Court of Pakistan decision rendered in Khawaja Asif VS Federation of Pakistan on :
22/5/2013 and 6/6/2013 and delimitation of revenue estates ordered by the BOR, Khyber
'Pakhtunkhwa however, respondent No. 3 being head of the District Administration is also
respon81ble to the provincial government with regard to maintaining discipline, enhance
performance of ofﬁmals/ subordinate offices and ensuring optimum service delivery to the
public and on the basis of the fact that Respondent No. 3 is competent authority to transfer
any official worklng under his control,

4. Correct to the extent that departmental appeal of the appellant was reJected however. the
 rejection order is based on sound and cogent reason.

5. Incorrect. No rule/law/ policy /judgment of the August Supreme Court of Paklstan has
been wolated while transferring the appellant and the impugned orders were issued in the
best public interest to improve service delivery to the masses.

GROUNDS

A. In correct. As stated in para-3,

B. In correct. The rrénsfer order of the appellant has been issued on the basis of fhe fact

explained in Para-3 above and no political interference is involved.

C. In correct. No violation of Article-4, 25 of the constitution and section 24-A of the General
Clauses Act 1897 have been made. Moreover, as stated in para-3.

D. In correct. As stated in Para- 3 & para-5 above.

E. In correct. As stated in para-3 & 5.




F. In cor_rectf’l‘he allegations are based on mere presumptions and devoid of factual facts.

G. In AcorArect. As stated in Paras- 3 & 5.

"H. In correct. As evident from the contents of impugned order of DC. Peshawar, the same were

issued in compliance of the Supreme Court of Pakistan dated 22.05.2013 & 06.06.2013.
I In correct. No violation of the policy has been made and as explained in para-5.
J. In correct. As sfated_ in Para-C of grounds & para-5 of facts.

K. The respondent seeks permission to advance other grounds and proofs .at the time of
hearing. ' ’

It is therefore, prayed' that on basis of the above, the appeal may very graciously be
rejected.

Dated 10.04.2014 . 1visior/ Peshawar.
s porjdent No.2)
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S . BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA PESHAWAR.
i Service appeal No. 1535/2013
- Muhommod AST Petifioner
VQ
' ~Senior Member Board of Revenue and Estate

-Commissioner Peshawar Division, Peshawar.
Deputy Commissioner Peshawar
PARAWISE REPLY ON BEHALF OF RESPONDENT NO. 1 & 2

Preliminary objections:-

pa—

That the appeliant has got no cause of action.

2. That the appealis not maintainable in its present form. _

3. That the appellant has cancealed material facts from Honrable Tribunal and has
not approached to the Tribunal with clean hands. 4

4. Thal this Honorabe Tribunal has got no jurisdiction to adjudicale the apped.

2. That the appeal is bad in the present form due to non-joinder and mis-joiner of
necessary parties, B

6. That the Office order- vide No. 5612-19/DOR/DK, daled 15-04-2013 is an
administrative order, which do not affect the.lerms and condilion of service of
the appellant,

RESPECTFULLY SHEWEATH

i. Pertains to record.

2. Perlains to record.

3. Incorrect. The impugned order is in accordance with law.

4. The departmental appeal was rejected on the grounds of maintainability,
hence the appeal is nol maintainable. Further fransfer is terms-and condition
of service and Government servant has 1o serve any where ha is franslered.

5. Incorrect order No. 5612-19/DOR/DK passed by the Combelent Autority s
very much legal. |

GROUNDS

a. Incorrect. No political motives are involved in the subjec! order. The order is
purely on administrative grounds and passed by the Competent /\n‘honty
where by the appellant was directed to report fo PDA Office.

b. Incorrect. As denied and replied in para (a) above.

c. Incorrect. No illegality has been done by the Compelent Authority.

d. Incorrect. The order issued by the competent authority.

e. Incorrect.

f. Incorrect, :

‘g It is, therefore, humbly submitted that the intaci appeal may pleuse be
dismissed with cost thought out.

2. Respondent ' 3. Laspondent ‘SAQ’

et
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA PEs#i g WAR.
Service appeal No. 1535/2013 : '
v Muhammad Asfi '
o] Vs

Senicr Memboer Board of Ravenue and Isiate

T Petitioner

'Zoi'r‘.n1is:;jo'ncr !’csh:cnvor Division, Peshawar: .
| efniay Conunissioner Poshawar
PARA\¥I§E REPLY ON BEHALF OF RESPONDENTNO. 1 & 2

Prefivomiany obsicalion:: )
Loothal the cuppcific:ml‘hos gol no cause of action.
ihat the app = not maintainawie i 'its preseni form. _
3. thal the app. +.f has cancealed material facts from orrabio libunal cna his
ol approachy . to the fribunal with cleon hands. :

>

ne I.
9. Ihat the oppaoal is bad in the present form duc o non-joindc cind mis joine ol
NGy o tios. : ’

4. thal this Honorahe ifibunal has gol nojurisdiction to adiudicale he appe

60 thal he -Office  order vidle No. 5612-19/DOR/DK, daled 15042003 05 an
~adminisirative arder, wfh_?ch do not alfect he fenms and concition of scivice of
- e appelant. ' - ‘ ' : '
RF.‘SFFCTFULL.Y SHEWEATH

o © 0 Perlains to record,
2. Pertoinslorecord. . ' -

G Inconeat The mpugned order is in gccordanco wilky law,

4. The c.!e::;:)(lr'f:=‘.r::'li<:f appeal was rejectad on the grounds, of maintainasility,

“y s

henace The copeal is nol maintainable. Furlher ranster is fernas and condilion

R

of service and Governmen! servanl has fo serve any whcre b s franstered.,

heoInconect order No. 561241 9/D‘OR/D‘K passed by the Comnaiont Aulhorily is

. ‘ Covary nich legal, ‘ ' :
_ GROUNDS o S '
“un INGONGEL No political maolives are involved in lhe subjec order, ihe order i

purcly on acminisirative grounds and ‘passed by ihe Compalont Authorily
- whaeie by he aopellont was direcled 1o repoit o PRDA Oilice,
b incerrcct. As denicd and replied in para (o) above. _
¢ Incorrect. No illegalily has been done by the Compelonl Athority.
AL Incorrect The order issyod by the competenl Qulhoriiy.
o Ineérract, o - ’ )
ncorect. , o B
i, I!-'{f:r(:loro, humbly submilled Thal ihe infac! appoa nay picuse be -
dismis=ecd wilh cosl ihoughil out, : o

U 3. [ espondont “SA-Q'
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BEFORE THE KHYBER PAKHTl_.lNKHWA;_ |

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1535/2013

Muhammad Asif VS Revenue Deptt:

-------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

FACTS:

_All objections raised by the respondents are
incorrect and baseless. Rather the respondents are . -
estopped to raise any objection due to their own
conduct. :

~ Admitted, hence no comments.

Admitted, hence no comments.

Incorrect, the appellant was transferred
prematurely violating the judgments of Superior
Courts.

Incorrect, the rejection of departmental appeal is
not based on sound and cogent reason.

Incorrect, the posting and transfer order is
premature, thus violation of Supreme Courts
Judgments, moreover the posting and transfer
order is not in public interest but based on the
recommendation of sitting MPA thus politically
motivated.




,;51\.'*—"'5

GROUNDS:

A)

B)
C)
D)

E)
F)
G)

H)

I)

J)
K)

Incorrect, the order was made on the
recommendation of sitting MPA thus politically

motivated which is void, unlawful and passed in

violation of posting transfer policy of Govt.
Incorrect, while Para-B of appeal is correct.
Incorrect, while Para-C of the appeal is correct.

Incorrect, and not reply according to Para D of
the appeal.

Incorrect. The Para-E of appeal and contentlon
of appellant is correct.

Incorrect, the transfer was made just after 4
months on recommendation of sitting MPA which
clearly shows political pressure on authorities.
Incorrect, while para G of the appeal is correct.
Incorrect, while para H of the appeal is correct.
Incorrect, the respondents have violated the
Govt: posting/transfer policy on premature
transfer of the appellant on political interference.

Incorrect, while para J of the appeal is correct.

Legal.

It is, therefore, most humbly prayéd that the
appeal of appellant may kindly be accepted as
prayed for.



B

A APPELLANT
i - Muhammad Asif

Through: Z é 2 ,

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

Yo

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1535/2013

Muhammad Asif VS Revenue Deptt:

ooooooooooooo

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) Al objections raised-_" by the respondents are

incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct. | :
FACTS:
| 1 Admitted, hence no commenté.
2 Admitted, hence r_:b comments.
3 Incorrect, the  appellant was transferred
prematurely violating the judgments of Superior
Courts. '
4 Incorrect, the rejection of departmental appeal is
not based on sound and cogent reason.
5 Incorrect, the posting and transfer order is

premature, thus . violation of Supreme Courts
Judgments, moreover the posting and transfer
order is not in public interest but based on the
recommendation of. sitting MPA thus politically
motivated.
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GROUNDS:

Ay

B)
C)
D)
E)

F)

G)b

H)
I)

J)

K)

Incorrect, the order was made on the
recommendation of sitting MPA thus politically
motivated which is void, unlawful and passed in
violation of posting transfer policy of Govt.

Incorrect, while Para-B of appeal is correct.
Incorrect, while Para-C of the appeal is correct.

Incorrect, and not reply according to Para-D of
the appeal. ‘

Incorrect. The Para-E of appeal and contention
of appellant is correct. ' ‘

Incorrect, the transfer was made just after 4

months on recommendation of sitting MPA which
clearly shows political pressure on authorities.

Incorrect, while para G of the appeal is correct. |
Incorrect, while para H of the appeal is correct.
Incorrect, the respondents have violated the
Govt:  posting/transfer policy on premature -
transfer of the appellant on political interference.

Incorrect, while para J of the appeal is correct.

Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. : :




 APPELLANT
Muhammad Asif

Thr'ough': Wi C 2 ro
s .~ (M. ASIF YOUSAFZAI )
- ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder ére
true and correct to the best of my knowledge and belief.

S

DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1535/2013

Muhammad Asif VERSUS . Revenue Deptt:

APPLICATION FOR IMPLEADMENT
OF BELOW MENTIONED OFFICIAL

RESPECTFU LLY SHEWETH:

1.

That the above mentioned appeal is pending before this august
Tribunal. ‘ '

. That the applicant has challénged the transfer order dated

26.7.2013, wherein the respondent No.4 (Namdar) was posted
in his place. :

. That during the pendency of appeal the respondents Deptt: has
issued another order on 30.5.2014, whereby an other official,

namely Fazal Rabi was posted on the disputed post. (Copy of.
the order is attached as Annexure-Al)

That in the prevailing circumstances it is necessary to implead

Mr.Fazal Rabi as respondent in the instant appeal. His name
and address is as under.

Fazal Rabi Patwari,

Halga Shahi Pyan, Peshawar.

It is most therefore, humbly prayed that the official
mentioned in para-4 above, may be arrayed as respondent
in the instant appeal being necessary party and the notice
may also please be issued for the date fixed.

Appellant/Applicant
Méhammad Asif

Through:




RS

i

{ | ng )
| (M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.
& | ‘T

- (TAIMUR AL! KHAN)
ADVOCATE, PESHAWAR.

AFFIDAVIT:

. It is affirmed on oath that th ntents of application
are true and correct. ﬁ[\

Deponént




