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 “Yousaf Hayat-vs-The Secretary Health Department Khyber

‘ Counsel for the appellant present. Mr. Usman Ghani, District

Attorney for respondents and present. Arguments heard and record

. perused.

This appeal is also dismissed as per detailed judgment of

today placed on file in connected service appeal No. 221/2016 titled

Pakhtunkhwé, Peshawar and four chers” Parties are left to bear their

oA

own cost. File be consigned to the record room.
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27.11.2018

‘Ahmad Hassan)
Member
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(Muhammad Amin Khan Kundi)
Member




27.11.2018 . Counsel for the appellant present. Mr. Usman Ghani, District
Attorney for respondents present. Arguments heard and record

perused.

- Vide detailed judgment of today of this Tribunal placed on
=nfile; the appeal is dismissed. Parties are leftsto™5@ar their own cost.

File be consigned to.the:record room.: -
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20L06.2618 Neither the appellant nor his counsel present'
Mr.Sadaqat Ullah Deputy Secretary alongwnth Mr. Usman
Ghani, Iearned District. Attorney for the respondents present.
Adjourned. To come up for arguments on 27.08.2018 before

the D.B. at camp court D.I.Khan.
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12.09.2018 | 12 September ha§ been declared as public holiday
| - on account of 1% Muharram therefore, the case is adjourned

for the same on 26.11.2018 before D.B at Camp Court

D.l.Khan.

Camp Courf D.k

26.-11.2018 ' Appellant in person present. Mr.. Usman Ghani, District
| Attorney for the respondents present. Appellant requested for
adjournment on the ground that his counsel is not available
today. Adjourned. To come up fér arguments onv tomorrow i.e

27.11.2018 before D.B at Camp Court D.I.Khan,

[ o S
(Ahz?i—;;an) (MuhammadA n Khan Kundi)-

Member. . | Member
Camp Court D.l._Khan : Camp Court D.|.Khan
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R

25.05.2018

Counsel for the appellant ‘l'Jrese'nt. Mr. Usman Ghani,

Djjstrict‘Attorney alongwith Mr. Samiullah, Junior Clerk for the
respor.dents also present. During the course of arguments it was
-observed that the appellant was appointed as Ward Attc__efidant
(BPS-1) on contract basis vide order dated.25.10.2008. Learned
counsel for the appellant was confronted on the ~point to provide

any proof regarding subsequent regularization of services of the

* appellant. However, he was unable to produce any proof. Prima-

facie it appears to be an appointment on contract basis and as such
the appellant is not a civil servant and cannot invoke the
jurisdiétionof this Tribunal. Learned counsel for the appellant
sought adjournment. Request accepted: Adjourned. Thé appeal is

fixed for arguments on the point of maintainability on 23.04.2018

before D.B at Camp Court D.LKhan. ™’

(Ahmad Hassan) (Muhammad i/ni; Khan Kundi)
Member ' Member
Camp Court D.I.LKhan Camp Court D.I. Khan

Due to retirement of the worthy Chairman, the Tribunal is
non-functional. To come up for the same on 20.06.2018.-Notices

‘beissued, to the parties accordingly.

%%bel* '
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Service Appeal No. 225/2016 -
26.12‘.2‘017 | " Bench is incomplete. To come up for arguments on
S 28122017, - | .
- ' (Muhammad Hamid Mughal)
L Member
T e et e = GAM P Court DK han
28.;12?12;0517_ : Counsel for the appellant Malik Muhammad Faisal,
J o Advocate present and submitted fresh Wakalatnama. Mr. Farl&‘aj
i ) g Sikandar, District Attorney alongwith Mr. Muhammad Jamshed,

Chief Clinical Technician for the respdndents present. Newly

' engaged learned counsel for the appellant seeks adjournment:
‘ [ : Adjourned. To come up for arguments on 23.01.2018 before DB |
o at Camp Court D.I.Khan.
- Q-
. ; ! (Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
AP " Member - Member
RN Camp Court D.I. Khan . Camp Court D.I.Khan
- : : k
23%01.2:01'8 A | Appellant in person and Mr. Farhaj Sikandar, Deputy District
] - :‘;‘, Attorney alongwith Mr. Samiullah, Junior - Clerk for respondents.
? ‘ Arguments could not be heard due to general strike of the Bar. Adjourned.
“ f S To come up for arguments on 28.02.2018 before D.B at camp court
D.I.Khan.
i (AHMAD HASSAN) (M. AMIN KHAN KUND)
e Member Member
Co Camp Court D.L.Khan
N N
i
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24.102017 °
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Counsel for the appellant present Mr Farhaj S]kandar ,

D1strlct Attorney for the reSpondents also present Learned-.
counsel for the appellant submitted rejomder and copy also,
) handed over to learned District Attorney for arguments To come .

up for arguments on 24.10.2017 before D.B at Camp Court_'

D. I Khan - _ - “
(MuhammafA(mm Khan Kund1) |

Member
Camp Court D.I. Khan'_ _

- Counsel for the appellant and Mr. Farkhaj Sikandar, District ‘
Attorney present. Representative of the respondents are not present.
Respondents no. 3 and 5 be summoned in person on the next date of

_ / hearing falling which their salaries will be attached. To come up for .

arguments on 27.11.2017 before D.B at camp Court D.I. Khan '

\{30

© Member Member
. (Executive) - (Judicial)
Camp Court D.I.Khan

Appellant in person present. Mr. Farhaj Slkandar District
Attorney alongw1th Mr. Muhammad Jamshid, Ch1ef Cl1nlcal
Technologist for the respondents also present. Due ,to /general
strike of the Bar learned counsel for the a'ppellan't‘is.not ‘in.
attendance today. Adjourned. To come up for ,arguments‘ on
126.12.2017 before D.B at Camp Court D.LKhan, - |
(Gul%t%’fl) ' (Muhammad Amin Khan Kundl) :
Member - Member '

Camp Court D.I. Khan




$226/2016

" .27.09:2016 L Appellant in person, M/S Abdul Manan, S'fenographer and Tufail o
AR Khaittak? SO alongwith Mr. Farhaj Sikandar, Government PleadAerivfor the o
resﬁondeﬁts présent. Written reply ;by respondents not sub-mitted and -

'reqUEsted for further time to submit written reply. Request acce'pted. To

come up for written reply/cornrnents on 24.01.2 17 before S.B at Camp
_‘ Court D.LKhan.

' 25.01.2017 " Appellant in person and Mr. Saleem, Junior Clerk alongwith_ Mr.
o . ‘Farhaj Sikandar, Government Pleader for official respondents present.
Wr1tten reply by respondents submitted and copies dehvered to all

' concemed To come up for rejoinder and arguments on 28.03.2017 before -

| ) DB at Camp Court D.IKhan. o

ASHFAQUE TAJ
MEMBER
Camp Court D.I.Khan . -

Y 28.03.2017 S Since tour is hereby cancelled, therefore the case is adJourned
for the same on 26.07.2017.
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21.03.2016
Counsel for the appellant present. Learned counsel for the

appelllant argued that vide impugned order dated ‘12.1.2013 services of
appellant were terminated where-against he preferred departmental
appeal followed by sérvice appeal which was decided by this Tribunal
vide jUdgment/order dated 16.10.2015 giving directions therein for
deciding the departmental appeal within two months where-after the
same was decided on 18.1.2016 maintaining the original order and
hence the instant service appeal on 16.2.2016.

That the directions issued by the Tribunal in its judgment were
not followed and the impugned termination order is against facts and .
law, V

Points urged need consideration. Admit. Subject to deposit of

' Appe%!anf.\ Deposited

-, ' security and process fee within 10 days, notices be issued to the

S A
respondents for written reply/comments for 9.5.2016 before S.B.

Chﬁ?’m}n . B

09.05.2016 Agent of cbunsel for the appellant and Mr. Abdul

Manan, Steno alongwith Asstt. AG for the respondents present.

Requested for adjournment. The appeal pertains to territorial

limits of D.I.Khan Division as such assigned to S.B for written

reply/comments on 25.07.2016 at camp court, D.I.Khan.
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Form- A

FORM OF ORDER SHEET
Court oi‘
Case No. 225/2016
TS.NO. | Date of order Order or other proceedings with signature of judge or Magistrate
' : Proceedings '
1. 2 3
1 11.03.2016 -

' The appeal of Mr. Muhammad Bilal resubmitted today
by Mr. Muhammad Asif Yousafzai Advocate mawb‘e-entered in
the Institution Register and put up to the Worthy Chairman for
proper order please. _ \

=W 4
IS .,,]0 REGISTRAR <«

This case is entrusted to S. Bench for prelimihary

2)-3 -/

CHA%A

hearing to be put up thereon




1- Copy of judgment of this Tribunal mentioned in para-4 of the memo of appeal is not
attached with the appeal which may be placed gn it.
2- Annexures C, D, E, H, |, M and N of the appeal are iliegible wh|ch may be replaced by

Ieglble/better one.
3- Many documents attached with the appeal are torn.

.—'—
e

No T,
ot_{ 7/ gg /2016

REGISTRAR
% SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR..
Mr. Muhammad Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO. 222> /2016
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Muhammad Bilal V/S Health Deptt: g
INDEX |
|
S.NO. ‘Documonts_ o _ Annexure - Ea_g;e___iﬂo
1. |Memoofappeal o 16
2. Copy of appointment —___A_‘__ o A7 N
3. Copy of medical fitness. B 8
|4 | Copy of charge report C 9
5. Copy of stoppage of salary D 10-11
6. Copy of order of High Court E 12-15.
/... | Copyof termination order(8.6.2009) | F 16-18
8. Copy of judgment of service Tribunal | . G 119-26,
9. | Copy of reinstatement order H 27-28
10 | Copy of termination order(12.1.2013) I 29-30
11 Copy departmental appeal b 31-32
' 12. | Copy of judgment of service Tribunal K 33-35,
13. | Copy rejection order L 36
14. Copy of inquiry 1 M 37-47
15. | Copy ofinquiry 2 LN 4243
16. Vakalat nama ‘  ——— 44
| APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI)

&

(TAIMUR ALI KHAN)

A

ADVOCATES, PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

A o |
 APPEAL NO. 2-2-) /2016

Borviws 1 mbama?

Muhammad Balil, Ex- Ward Attendant, Blary.
MMT Hospital D.1.Khan

(Appellant)

Versus

1: The Secretary Health Deptt: KPK, Peshawar.

| 2: The Director General Health Services KPK, Peshawar

3: The Medical Superintendent MMT Hospital, D.I Khan

Mo ’9

4: The Distt: Accounts Officer D.l Khan. A . '

5: The Chief Executive M.M.T Hospita! D.I Khan.

/|

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL

ACT, 1974

AGAINST THE ORDER DATED 18.01.2016, WHEREBY THE DEPARTMENTAL

APPEAL OF THE APPELLANT AGAINST THE ORDER DATED 12.01.

TRIBUNAL'S JUDGMENT.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER
DATED 18.01.2016 MAY BE SET ASIDE BEING PASSED ARBITRARILY,
ILLEGALLY, WITHOUT OBSERVING PROCEDURE-AS DIRECTED BY THE

AUGUST SERVICE TRIBUNAL VIDE JUDGMENT DATED. 16.10

:2015. THE

RESPONDENT MAY FURTHER PLEASE BE DIRECTED TO REIN!‘}QTATE THE
APPELLANT WITH ALL BACK ‘AND CONSEQUENTIAL BENEFITS l(\ND ALSO

2013 HAS
BEEN REJECTED FOR NO GOOD GROUNDS AND IN VIOLATION OF SERVICE

mmhiéu&iﬁ 4

f
L.



& GRANT THE SALARIES OF THE APPELLANT W.E.FROM MARCH' 2009 TILL
¥ THE REJECTION ORDER DATED 18.01.2016. AND ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,

MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.: .

RESPECTFULLY SHEWETH.
EACTS:

1. That the appellant Awas appointed as ward attendant in  the

MMT Hospital D.I by the competent authority vude order dated 25 10.2008

,the appellant got medical fitness and took over the charge of the post on

1.11.2008 .{copies of the order medical fitness and charge reporter

attached as Annexure -A,B&C)

2 —The appellant was performing duties up to the entire satisfaction of the
superior, but all of sudden on Corhing new M.S, the pay of the appellant

was stopped vide order dated 11.03.2009 without any notice o chance of

defense. (Copy of the order is attached as Annexure-D) |
3 - That the appellant against stoppa‘ge' of the salaries filed- a Wirit Petition
bearing N0.207/09 in the august High Court. The Hon'able High Court in its’
decision held that since the petitioner is a civil servant, therefore he should
approach to Service Tribunal ad the mean while his Writ Petition was
treated as departmental appeal which was seﬁt to the debart’menta!

authority for decision up to 30/06/2009 posmvely (Copy of High Court

decision is attached as Annexure-E)

4 — That as the departmental authority was failed to give decision on the

|
’ , appeal of the appellant up to 30/6/2009, as directed by the Horiw’able High
|
|




Court, therefore the appellant filed service appeal in this Tribunal but as

the respondent No.3 had passed termination order on 08/06/2008.

Therefore appeal for the payment of service of the appellant was become
|

in fructuous, however the august Tribunal was pleased to :

_respondent NO.2 on 31.12.2009 for deciding the ple'nding dej

appeal of the against the termination order within one month.

termination order and the tribunal decision are attached as

F&G)

876/ 2010 which was decided on 5.4.2012. The august Tribuna

enough to reinstate the appellant for proper departmental procef

direct the

nartmental

(Copies of

Annexure-

+ 5- That after obtaining the rejection order, the appellant filed service appeal

| was kind

eding with

full chance of defence. {Copy oijdgment is attached as Annexure-H)

" 6- That then the respondent Deptt reinstated the appellant on 29.1

2012 and

then without following proper procedure and directions of the august

tribunal again terminated the appellant on the basis of so called publication

vide order dated. 12.1.2013. (copy of the order dated 12.1.2013 is attached

as annexure-|)

That the appellant again filed departmental appeal on 20.2§.2013 and

waited for statutory period but no reply received by the

therefore the appellant filed ‘service appeal 992/2013 against

appellant,

ithe order |

dated 12.1.2013 in this august Tribunal which was decided '16..10.'2015 in

which the august Tribunal remit the case to the appellate autt

1ority with

the direction to examine it and decide. departmental appeal of the-

appellant as soon as possible but not letter than 2 months after receipt of




the judgment, however the appellate authority again reject the case vide

5 order dated'18.01.2016. (Copies of the of the departmental appeal, Service

Tribunal judgment and rejection order are attached as Annexure- K&L)

: 8- That now the appellant is constrained to file the present appeal on the

following ground amongst others. ' |

GROUNDS:

A- That the impugned orders dated 18.1.2016, 12.1.2013 and non-payment of

salaries are illegal against the law, rules, norms of justice a;nd passed

: I
without observing the proper procedure and principies of justice.

~B- That the impugned order passed by the respondent Deptt is in utter

violation of the principles of “Audi Altrem Partem’ and 'judgmqntslof the
Supreme Court of Pakistan has held that this principles.is to :be read in

every statute even not specifically, provided

- C- That the appellant has been condemned unheard.and no chance of
personal hearing was provided to the appellant while passing the?i impugned

~ ' | |

order. |

‘ |
D- That in case of termination, charge sheet and statement of afleigation are
must and mandatory as per provision of law but in the instant case no such

provisions of law has been followed. Thus termination order is to:taliy illegal

viod ab-initio.




Ly

* E- That the appellant appointment order was remaired in. field for
considerable long time and under the principles of “locus poenitentiae” the

appel'lant’s_ valuable rights created in pursuant to appointment order

cannot be infringed. -

| | ' F- That the impugned orders are arbitrary which is against the all norms and

canons of justice.

;
i
i
!

G- That Service Tribunal ordered to inquire in the matter in a pro;:iaer‘way by
| e giving full chance of defense to the appellant but the Deptt neitj:her follow
the directions nof conduct regular -inquiry and terminated the aépeliant on
.the basis of publication of show cause notice in a slipshod manne{r.
H- That the final rejection order is against the ruling of the Supreme Court of
Pakistan in which it has béen held that every order of the departmental

authority must be speaking one and be based on well founded reasons,
i

while in the present case no reasons given by Deptt: and, even not.

S
responded the departmental appeal of the appellant, which-is an arbitrary

|
act on the part of the respondents. : 5

in both the inquires the re-instatement of the. appellant ‘has been

I- That in the instant matter, two earlier inquires have been conducted and
recommended. (Copies of the inquiries are attached as Annexuré—!\/l&N)
|
|
|
|
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J- That the appellant seeks perm155|on to advance other grounds and proofs

at the time of hearmg.

It is therefore most humbly prayed that the appeal of thé appellant

may be accepted as prayed for.

THROUGH: -

I
I
|
i

APPELLANT /);pé/

I\/IUHAI\/H\/IAD BILAL 1

/eW

(M.ASIF YOUS
& ¥
TAIMUR ALTKHAN

(ADVOCATES PESHAWAR)




3—nio TA/DA is allowed 1o him lorjo'mn;, duty.
§—11 respect of other matters not specified in this appomtmcnt thc Rulcs/

§— e will produce medical fliness ceriill Tezte before resuming duty,”

OFF lC‘“ OF THE MEDICAL SUPERINTENDENT
MMM TEACHING IIOSI’IT AL DI:RA ISMAIL !\IIAN

see vt ahmnmad Bilal $70 Rabuawaz R/O Moh:Bamoshahwali Dera City -
i is he

o s sdmissibic under the Rates subjected to revision from timg to”
i':‘.c 2painst “u. exisiing vacancy ai Mufti Mchmood Memorial Teaching .

al Dera Ismai! Khan on the !nllm"m;_., terms and conclmom 'xccordmg
¢ Government Policy: SR
! 13 .‘,)pomm eni in the Health Departent ts purcly on conmct b’ms and his
services are lable o termination at any tinie without ngmg ‘any notice or.
AN l"l"!xli‘ any reiason., i

ra
F.‘
(‘.

2e=te will be governed by such rules made and instructions lelicd 1cI'\1mg o°

traveling allowance, general provident fund, pension, luavc medical charges
and conduct and discipline by ihe Government from tlmc to time for the
cutegory of civil servant to which he bulonbs. o L SN

e
v

i

Regulations us applicable 10 Provincial Civil Servants shall apply.

S-=F ‘.' appoiniment is Hable to lernirations on 30 days notice on sither sidc or

o

savmient of onc basic pay in lict s thereof without assighing any reasoin.
P Y g

6--17he above terms amd conditiang ol .\ppo:nlmuu arc acceptabletio Him; he
cpistéred post or pcxsonally S0 as losm.

Jhouhd send his written confirmation by
reach the undersigned with-in one momh or the reccipt of this lctler.’

7---ihis oifer of ..npom'nu 0t will e traaied as cancelled if he does not convey

acceptance thereof or resumed dut y within the spucxﬁed time.
N W ~'..' 1

© Medical Supu.rii’.n;cndcni
MMM I' caclung lIosplt.nl Dll(.lnn

a.{H5 =172 Cawed thie DIK '.S//JPOO}) , . ',: '.:f.}_‘_;j-'<-'
'Copy, is torwarded to: N TR
1 —District Accounis Officer DI }\mn‘ R BT s i
/2 Flead clerk MMMTEH DiKhan C B Y

s Accounts clerk MMMTH DIKhan B PR

N, Mohammad Bilai /0 R.xb-mw.\/R/O Dera Cili‘Dl{](]{;\,x};.

reby appoinied as Ward Attendant BPS-1 @Rb 2970/- plus, --
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cel: STOPALE O PAY,

\..A Mamo: ..m:r.w_.::_ .... i . . )
.\\ hye following staffl whose nnes e n.:um.,:r.a in the _v“,w.wwwww.bﬂ February :
. 2009 are reciuitnd, vinlating :_c sules and regalation ,;._w...._.:m::,a_:. ErCE et "
The stalf is _Jréwnu:.\ nod present o ,_:_..v.. No any NOC is.oblained from - i
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appointment orders, Medical Fitness ele-are nut .d.“_.;s_:o i this offics ..t..l C -
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Better Copy

- Annexure-D

- - OFFICE.OF THE MEDICAL SUPERINTENDENT MMM TEACHING HOSPITAL DI KHAN. -

To

Subject:

Memo:

No. 3/6

dated DI.Khan

the

The District Accounts Officer )
- Dera Ismail Khan

STOPPAGE OF PAY

please (eferehce to subjecvt, It is submitted that:

1/3/2009

The following staff, whose names are enlisted, in the pay role of February 2009
are recruited violating the rules and regu[atlons of recruitment.

‘The staff physically not present on duty No any NOC is obtained from district
Moreover their service record including service books appointment
orders, medical fitness etc are not available in this office.

+ . - .

Government,.

.

name Designatio | BP | Personal | Account No. Bank Branch Pay
n S No. )
Muhammad | M&R 09 | 00429261 | PLS1006916-2 UBL Circular | 4840/.
kamran Techncian "Road DIK
Muahmmad | M&R 08 | 00429264 | PLS-8931-9 Khyber Bank DIK | 4840/.
,Mehran Technician ‘ -
Najeeb ullah | Junior ~ 07 100429251 | PLS4006-6 NBP Circular | 4522/.
Clerk 07 ' Road DIK
Muhmmad Telephone 06 | 00433203 | PLS8973-4 Khyber bank DIK | 4481/.
Anwar khan | operator " .
Sajid Khan Generator | 05 | 05004332 | PLS- HBL Bakhry | 4085/.
Operator 01 15407900072701 bazaar DIK
Muhammad | Fireman 01 | 00429257 | PLS- . HBL Bakhry | 3966/.
Shafig 15407900066101 bazaarDIKhan
Farida - Oai 02 00433202 | PLS- HBL bakhry | 4085/.
15407900069301 Bazar DIKhan
Saida Bibi Dai 02 | 00429253 | PLS-4630-3 ABL Fgrini Gate | 4030/.
DIKhan -
Tasleem Bibi | Dai 02 | 0042954 PLS-- HBL Circular | 4030/.
! ' 15407900232101 Road DIK
Rukhsana Dai 02 | 00429256 | PLS- HBL Bakhry { 4030/.
Begum 1357900066701 bazar DiK
Rukhsana Dai 02 | 00429255 | PLS-4249-3 NBP Circular | 4021/.
Bibi Road DIK
Abdur Chowkidar | 01 | 00433369 | PLS-1357900258701 ! HBL Circular | 4021/.
Rashid Road DIK
Yousaf Hayat Ward 01 { 00425265 | PLS-01021936 UBL Bakhry | 3966/.
i Attendant : Bazar DIK
Muhammad | Ward 01 | 00429260 { PLS-4349-3 ABL DIK 3966/.
Imran Attendant
Muhammad | Ward 01 | 00429262 | PLS-4350-4 ABL DIK 3966/.
Anwar Attendant ‘
Mubhammad | Ward 01 | 00429258 | PLS-6878-8 ABL circular | 3966/.




. ot
“ [
Bilal Attendant Road DIK ;
17 | Muhammad | Ward 01 | 00429252 | PLS-4628-9 ABL Fagirni Gate | 3966/,
) faheem Attendant , ‘ DIK R
| 18 | Muhammad | Ward 01 | 00431092 | PLS-1357900232903 | HBL Cirular Road | 3966/.
ali Attendant DIK o
119 | Muhammad | Ward 01 | 00429293 | PLS- HBL Circular | 3966/.
o irfan Attendant . .1 135970010104401 Road DIK '
20 | Muhammad | cleaner 01 | 00431093 | PLS-4627-8 ABL Faqirni Gate | 8327/.
Sajid . DIK
21 | Shah Nawaz | Cleaner 01 | 00431093 | PLS- HOL Circular | 8327/,
' 13697900237401 Road DIK ,
22 | Bashir Ward 01 | 00429259 | PLS-1359700225001 | HBL Circular | 3966/.
Attendant : ’ Road DIK
23 | lkhlag Ward 01 | 0049266 | PLS-8926-0 Khyber Bank DIK | 3966/.
Ahmad Attendant '

It is requested that to stop the pay of above mentioned staff nmmedlately to

proceed further in the matter.

No.

Copy is forwarded to:-
1. The Director General Health services NWFP Peshawar for mformatlon please
2. The district Coordination officer DIKhan for information. .
Dr. muhmmad Arif Uilah Khan DMS (Admin) MMM Teaching Hospital DIKhan for
detail enquiry and repost within 15 days. ' )
3. Account Clerk MMM teaching Hospital Dikhan for information and necessary

Medical Superintendent
MMM Teaching Hospital

Dera Ismail Khan.

Medical Superintendent
MMM Teaching Hospital

Dera Ismail Khan.
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T BEFORE THE HONOURABLE PESHAWAR HIGH PESHAWAR. Better Copy Annexure-E

- K

1 Writ Petition. No. '2(/)'7/of2009

1. MUHAMMAD KAMRAN SALEEM M&R TECHNICIAN
S/0 HAJI ALLAH'NAWAZ SALEEM, :
R/O STREET ASLAM FAQIR D.D.KHAN
2. MUHAMMAD MEHRAN M&R Technician,
SON OF MUHAMMAD YOUNAS '
R/O QUARTER NO.3 ZANANA HOSPITAL, ASLAM FAQIR, D! KHAN.
3. NAJIB ULLAH JUNIOR CLERK,
; SON OF HAMEED ULLAH,
‘ R/O DERA CITY D.I.KHAN
4, MUHAMMAD ANWAR KHAN, TELEPHONE OPEARTOR,
SON OF RAB NAWAZ ‘
R/O VILL: LONY, TEHSIL KULACHI, D.1 KHAN.
5. SAJID KHAN GENERATOR OPERATOR,
SON OF FARID KRAN
R/O MOHALLAH SHUKHI, KULCH!, D.1 KHAN.
6. MUHAMMAD SHAFIQ, FIREMAN,
SON OF QAZI MURAMMAD ISHAQUE
R/O DERA CITY D.L.KHAN.
7. MRS. FARIDA, DAI
D/O DILAWAR KHAN
R/O MOHALLAH JUGIAN WALA, DERA CITY, Ol KHAN.
8. MST. SAJIDA BIBI, DAI
D/O FAIZULLAH
"R/O D.I.KHAN CITY
9. MST. TASLEEM BIB, DAI
WIFE OF MUHAMMAD SALEEM,
R/O RATA, KULACHI, DI KHAN
10. MST. RUKHSANA BEGUM,DAI,
W/0 MAQSOOD ANWAR,
R/O NAJAF ROAD KACHI PIND KHAN, D.I KHAN.
11. MST. RUKHSANA BIB!, DA,
W/0 MUHAMMAD SHAKIR,
y R/ODI KHAN CITY, D.1 KHAN.
12. ABDUL-UR-RASHID, CHOWKIDAR,
SON OF AMIN MUHAMMAD,
R/O GHARAR GUL KULACHI, D.I KHAN.
13. YOUSAF HAYAT, WARD ATTENDANT,
SON OF AZIZ KHAN,
DEFENCE COLONY D.1 KHAN.
14, MUHAMMAD IMRA, WARD ATTENDANT,
' SON OF MALIK SIRAJUDDIN,
R/Q VILLAGE DI KHAN, NEW DERA D! KHAN.
15. MUHAMMAD ANWAR, WARD ATTENDANT,
SON OF MUHAMMAD RAMZAN,
R/O DEFENCE COLONY D.| KHAN.
16. MUHAMMAD BILAL, WARD ATTENDANT,
SON OF RAB NAWAZ, :
R/O MOHALLAH KIR! ADIZAI, D.I KHAN CITY, D.t KHAN.
. 17. MUHAMMAD FAKIM, WARD ATTENDANT
' SON OF GHULAM YASIN
R/O MOHALLAH KIRI ADIZAL, D.l KHAN CITY D.i KHAN.
18. MUHAMMAD ALI, WARD ATTENDANT, ‘
SON OF RASHID AHMID
R/O SHAH ALAM ABAD, D.I KHAN.
19. MUHAMMAD IRFAN, WARD ATTENDANT,
SON OF MUHAMMAD NAWAZ
R/O QAISER ABDA COLONY, D.I KHAN.
20. MUHAMMAD SAJID, CLEANER,




i
C Al L

21.
- 22,

23

&

SON OF MUHAMMAD SADIQ

R/O D.I KHAN CITY, D.I KHAN.

SHAH NAWAZ, CLEANER, -

SON OF HAQ NAWAZ, -

R/O D.I KHAN CITY, D.I KHAN.
BASHIR, WARD ATTENDANT,

SON OF MUHAMMAD NAWAZ,

R/O D.I KHAN CITY, D.I KHAN.
IKHLAQ AHMAD,-WARD ATTENDANT,
SON OF MUSHTAQ AHMAD, -
R/O MOHALLAH, SHIP SHAH, D.I KHAN.

PETITIONERS

VERSUS

GOVT: OF NWFP, THROUGH SECRETARY HEALTH DEPARTMENT,
CIVIL SECRETARIAT, PESHAWAR. ) .
DIRECTOR GENERAL, (HEALTH SERVICE), N.W.F.P, PESHAWAR.
DR. SHAH JEHAN BALOCH, SENIOR MEDICAL OFFICER,
MAULANA MUFTI MAHMOOD CIVIL HOSPITAL, D.I. KHAN.
DISTRICT ACCOUNTS OFFICER, DERA iSMAIL KHAN.

THE STATE THROUGH ADVOCATE GENERAL, NWFP, PESHAWAR. .

FINANCE DEPARTMENT"

o e RESPONDENTS
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S i of e Sledieid .f:‘.'s';l'a"‘{'it?:r.w(.fezz}MMM Leachinzg Hospital .
L Dera Ismail Khan IR /
N 77 e S N
) . Office Order:- . st N 5;: ;
Reicrence Direcior General Health Services NWEFP Peshawar ofT:c‘C"Q Her No. .
3786/Pernonal dated 13-05-2009. - x ‘ :
The tollowing unplo-:cs of this IIospual recruited, on 25-10- 2005 wit, .- .'
observing vodul/legad formntives belore ma.\mL1 4ppomum.ms, are hereby 1cumn.\lud we f. lhu !
date of positing on 25.10-2008. ; o E
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1 IR |
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1 . i . : . .
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} Anwar | | Opcrator . . o
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Mulramima ,f()l ’“ Ward —(‘)YJ.I..“}ZH
o al . ! Atiendant !
Lol | .
A '.:‘f~. cethmnud 0] | Ward 00120252
. t fahivem ] iemdang
. .
i dMuhamnue | o1
Al ' l Solendant )
i 1 . .
;A Mubanunei ;(;.'—- Ward 00129763 o _ , e e K| o
Irlan ; Adtendant CER ' - : PRI
!
t
200 Mubammad o) Cleancer 00431094 ¢
e 1 H
Sajid ' " l
J 2o Shah Nawaz 101 | Clemer OU-uiU‘)) : l;
! ] | . M
. H i et
[ P i 5
22, | Bashir i 01 Ware 00429259 : .
i Ailendant : .
! i
33 Tkhiag fol Ward 00429266 |
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Alunad ' Atlendant . i $ ;;‘
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l. Dircctor General Flealth Services NWFP Pcslmwar for mI‘o: malnon u?:.;h:-
relerence (o his office letter No cited above. Bt ‘.';“ e e

K . "l;'.
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g‘\
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Rt

L2, District Accounts Office DIKhan for information and ncccsmry .u.uon“’

3 Deputy Medical Supcriutcndcnl Admn/fHuman Rcsourccs ofl'this Iiospzl

reference to enquiry office No. 649/DMS/E-9 dated 11- 04-7009 R

4. All cmnloyccs concerned with the remarks to dcpos:l the sak
e us G now o the Government Treasery Hmnmes .mcly

T
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SERVICE APPEAL NO. sol/2010

Date of institution ... 28.4.2010
Dale ol judgment ... 05.1.2012.

M. Kamran Saleem. LT:N-M.&.R Tech:
MM Flospitel, D.LKhan.

YERSUS

The Secerctary Iealth Dcpmn{cmNWFP (KPX), Pcshawar.

1.

2. The Dircetor General Health Services NWF P(XPX), Peshawar.

3. The Medical Superintendeat Mufii Melrmood Hospital, D.LKhaa.

4. The Distt: Accounts Officer, D.I.Khan. v

5. The Chicl Exceutive, Multi Mchmood Teaching Hospital, D.[L.Khan. (Rf:spondcms)

APPEAL U/S 4 OF THE NWFP(KPK) SERVICE TRIBUNALS ACT, 1974 o
AGAINST THE TLLEGAL TERMMINATION ORDER DATED 8609 - 7
WHEREBY THE: APPELLANT HAS: BEEN “TERMINATED FROM
SERVICE _WITHOUT _FOLLOWING PROPER ' PROCEDURE _AND
NGAINST THE FINAT REJECTION ORDER DATED 31.3.10 PASSED ON .

‘THE DIRECTION OF THE HON'BLE SERVICE TRIBUNAL. Co

—

For appclla._m

ﬂ’lr. Multammad Asif Yousafzai, ERRR o
dvocale. ' : ) : .
. : Tor respondents. .

r. Sherafgan Khattak, AAG

Mr.Qalandar All Khan” “ © Chairman __: .
Mr. Sultan Mchmood Khattak, . S . Member —"

JUDGMENT

OATLANDAR AlLTKITAN, CTIAIRMAN:- This single jud;gmcnt shall also

digpose of the connccled uppuals, listed separntely in the list anncxed to this judgm_c_nL

pecausc similar questions have been raised for determination i all these appeals.

2 The appellant in this appeal as well as appcllants in the connceted appeals,

mcntioned above, werc appointcd on vacdous posis i.e. M&R Technician/Junior

Clerk/VWard Aucndam/Clcancr/Dai/’I-‘ircman, respe
Hospital, D.I.Kban by the Medical Superi
(Respondent No.3) vide his separate orders dated 2

i

appellants got temscives medically examined 2
. ' ¢ - T

‘miemo. daied 1_1.3&9,@9?‘;‘
Sl :

ctively, in Mufti Mehmood Teaching

“tendent, MVIM Teaching Hospital, D.1.KEan L

5 10,2008, After their appointment, he .

¥ '.?ﬂ@‘spondcnt No.3) requested the District Accounts .

sd submiited thoir arrival reports; but vide o

1.
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O."Iluc:‘. D.L.Khan (o stop pay ol'23
cruited, violating the rules and regulation ot rccruumcnt" arzd that lhc slaf“

i physically not preseat on dulv No :m' NOC is obmmcd !rom District C‘ovsmmcul.‘;

they w

Marcover their scrvice record mcludmn scrvice baok_s aopomu nent ordus, mn,dlcal lzun,.\.s
cte. are not available in this ofncc . All the persons mcnt.oncd in thc memo.. approachcd‘ A
Peshawer High Cous, D.IXhan Bcnch trough Writ Pcuuon whxch u-catcci tbc Wnr

- . e
35 representation on behalf of thc petitioners and rem mcd ‘the . samc to Ducctor.‘

Generzi Health \1\ VEF?, Pcsh‘.w r/rcspondcm No.2 wah dxrccuou to dccxdc thc same ‘

the pcuuoncrs or thcu' Ica.mcd counsci Khan

B ‘

Petition 1

positively by .;O”‘ Junc 2009 after hearing

Askar Afridi Advoc"tc The Hoan’ble Bench of the Dcshaw" ‘Ilgh Court D. I.Khan ch.h

further observed in lhc Judgmcm dated 96"009 1Imt m casc lhcar gncvmcc w*zs not
G

redressed, Lhcy would be at hbcrty lo move atrcsh the appmpm.lc Scrwce Tnbunal in the

matter. Fowever, vide office order dated §.6. 009 the Medical Supcrmtcndcnt whllc
P‘.ahawar d.xlx.d

felerring to (he lcller of Dircclor General “L.lllh Scn'zu..» VWI"P

15.5.2009, zcrmi::atcd services of all the sa.Ld 23 p..rsons writh cffcc: from the datc of

pmtm-' (xppnmlmcm) on ”’i 10.2008 an lhc pround of Ihur ..ppnmlmcnt\ bcmg m:nlc

rmalities bcforc makmcr appoxmrncns’ In the-mcamirnc,

"without observing codal/]cgal fo
the appellints lodued .lppk.l!.\ for 1»1;.»«: of lhur p.t)' which were \\'uhdfawn ullcx‘

- ®

lermination order dated 8.6.2009, and disposed of as wuhdmwn by this 'I‘nbunal v:du.

order dated 31.12.2009. The 2 gppcll‘.nts also prcfcrrcd dcpanmcntal appcals to thc Dxrcclor

General ilealth Services, NWFP, Peshawar (RcSpondcnt No. 'R whxch were rqcc:cd vxdc

lcum 01 the D, G Health to the M.S, MMT‘-I DIhhun datcd 31.3 2010 hcncc thcsc

appceals on 28.4.2010 and 19.7.2010, rcspccuvcly It may be addCd hcrc that two mqumcs

one by Deputy Iv’cd'ca! Superintendent (DMS) M'\/I'I’H D Ihhan on the du'ccuon ofM S,

MMTL, D.I.;\lmn and the othcr by thc E.\ccqrzvc D1stnct Ofﬂccr(HcaJth) I\ohat on the -

alth Services, NWFP Pcsh‘.war were aIso conductcd ;md both t.hc
In the finst mquuy'rcpon thc DMS WM

direction of D.G H
inquiry officers submitted their reports..

.Tcwchx%, JOSARAT L ’7'”5‘111 recommendsd liml “although, ihc appointments hav béfn
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these posis, all these new recruitments lnvc dmwn their s

Justice und passed withoul obscrving proper p

Judpneins thad this pl'lllk'll\h‘
. ! ) ,'-

Jaw but in the case of appcllants no such p

P

made without obscrving codaufcgal formalitics bcforc makmg «.ppom

uncnls/nl‘mg ol

.‘,

nl-mc:. rrom thc Govcrnmcnt

excheguer from 01.11.2008 onwards for iou. consccutive monlh; uo ull l'cbmary "009

So these appointments made may be lega hzcd through Iormal approval fro:u Du'ccxor

Heelth Scrviccs NWFP Peshawear or omcrmsc . thlc in thc sccond mquzry

......

General

repont, the EDO(H hat rccommcndcd that “All the Cl‘.ss-IV cmployccs("o in Nos m

rvices shox.ld bc rcstorcd :md Lhcu‘ pay bc rclcascd ‘as no

4(1

he complzaint) recruited, their s¢

fault exists on their part. So far as the case of wo M&R 'I'cch and onc jﬁmof CIcrk arc

. -— :
o ,«‘J

concerncd their service should not be restore W i
NERN :

(- e . ety ' L "

5. Uhe appeals have bccn Iodm.d on Lln. grounds Lhat the impugncd ordcr‘ol

stoppaoc of pay were 1llcoai agzunst law, rulcs, norms of

lermination, rejection order 2nd

roccdurc and prmcnplc; oFJuSUCC' Lhat lhc

impugned orders passcd by the rcspondcnl.-dg.p.uum,nL wers m utier vxolauon of pum.xplu..

istan had held m nurnerous

‘ S

{ *Audi alicram partem’ and. the Suprcmc Court: of Pak

i to b resud B every stalute uvcn nnl .‘i}‘lk‘blllbllll\' pmyulwl

for; 1haL the appellants have been condcmncd unheard and no chancc of personal hcarmg

du:., lel in ca:c 01 lcunhmlzuu, -

h "

was provided to them while passing Liu. 1mpu sned or

ch:u-y,u <heel and siatement of allegations were must and mmdatmy as pcr provxsxoxu. of

—ovxsxon of law wds” followcd Ihus thc )

termination order was totally iilcgal and voxd ab xmuo, that the appomtmcnt ordcrs of I.hc

appcllants were in the field for considerable lono time and undcr the pnncxplc of lOCUS"

pocnitentiac’, the app"lla.nt.s had acquircd valuablc nghts m pursuancc to thc appomtmcnt :

o:dt..r:. which could nol be mf.mmd that the lurmmatxon ord»r was bascd on malaﬁdc abi ]

aficr termination of the “ppcll‘.ms some pc"sons were appomtcd by rcspondcnt No 3

without observing codal formahucs, at rwo mq..xncs were conductcd In thc mancr zmd in

~

both the inquiries runxmluncnl af the :\pnclhm\ was rccommcndcd. and unt thc ﬁml‘

rejection order was against thc judgments of the Suprcrnc Court of Paiustan rcqumng an.; ,

dcparimpmal auth ul)_mafumlsh wetl ioundcd rcasons for n.s ordcr.




‘They alleged that th\, app-Il:mts had ziso absented themselves from ofnc1a1 duty, thcrcforc

“learned AAG heard, and record perused.

3 While Du.uu:t Accounts Otlicer, Dllx.h..n (Rcspo.ldcm No. 4) showcd Ins no

~t,

»

concerm with the cppeals and requested for dclcuon ol his namec from thc list ot

respondents 1n his reply, the rest of the rwpondcnts vchcmcntly contcstcd thc appca.ls' in
their wrilten replics, wherein, they raised :.cx'cml lcgal and factual ochcnona. Thcy .

resisled the cppeals on the grounds that ncuhcr the appcllants were quahﬁcd nor No

B
‘:

Objecction Ccmﬁcarc. nc»cssar:ly rcqu:rcd fo. frcsh rccmmucnt. was obtamcd from DCO

.',' ;h.,

D.1.Khan. They claimed (that competent aulho.uy Io; such ircm rccruxtmcm was Dm,clor

General Health Services, KPI\ PCShu\\'ar and that the appomtmcnts were- madc wnhout

vum nphcc.uons Lhroug,h p‘css. The respondcats also dcfcndcd the unpugncd actmn of

tumunuon of scrvxccs ol the appeliunts.and also rcjection oI’Lhcu- dcpar:mcmal .\ppcal:..

thele salarics were :;'Upp\.d uller they were set v;.d wuh nolices and Opporlunuy ol lu.ann;_.,

Y

vas provxdcd to .themn. They furlhcr claimed ‘that appomtmcnts wcrc madc purcly on

- T

conlruct basis und services were, us such, habl to u.rmmuuon at ony lime wuhoul ngm;, X

any nolice and assigning any reason. The rx.apo.ldulb also dxspulcd ciaxm 01 Lhc appciium.\.

."! -
N X

that inquir,' officers had reccommended rcstorc.txon of thcu: scrvxccs

1

5. The apocllaan filed rc_;omdcrs to thc wnl.tcn rcphcs/commcnts of the rcspondcntb

!

whcrcm, the contentions raiscd in the ‘.op..als wcrc reiterated, bcsxdcs rcfutmg allcganons

of the rcspOndans where-after, arguments ot thc lcamcd counscl for thc appcllant.s a.nd

'l. .- .. . .
i . : .- H .~::!3. .

1 2

6.  The record would rcvcal that the appellants were appomtcd on thc mcnixoncd posts
by the Mcdical Supcnmcndcnr Mufti \/Ichmood Tc‘.chmg Hospltal D I"Khan wdc hxs ‘

scparatc orders dated 25.10.2008. The appcliams got Lhcmsclvcs mcdlcally c\ammcd and

o . ,.'n

submitied their arrival reports. Thowh thc respondents razscd thc plca that thc

.

appointments were madu pun,l)1 on contract: basis and thc ;crvxcc wcrc hablc 'Lo

termination at any time without giving any notice and asswmn" any rcasom yct thcy had

~ ! 3] :: .
0/—\ Pachawiar
. N .

.
Dd
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Peshawar High Couri, D..Khan Bcnch,‘whcrcby the aopcllants wcrc dcclarcd cw:l

¢ was ..Iso not pressed furthcr at thc stagc of ..:gumcnts.’

) scrvants: and theeafter the issu

- T‘uc respondents, paricularly

: . ..l
] .%1.

appointment, requested the District Accounts Officer, DIKhzm for stoppagc of pay on

lace and then the same authority 1.~,sucd tcrmmauon ordcr ot all the

R

11.53.2009 in lhn. licst p

appeliants nnd fow otners w.e.f their posunc/appomtmcnt on '75 10.-008 v;dc lus
e

uncntal appcal:. of the appcllams wcrc also

g

impugned order dated S. 6.2009 The dcpa.:

rejecicd by the appellate authority i.ec Director General Hcalth Scmccs (rcspondcnl: No. ...)

"

) stmnawily, in the like manaer, without lurmslmw..uw r;.z.\on loruJuctmn of tlu. Jppc.ll\.

¢ is thus clear that ncither charge shcct/s atement of allcgauon nor show causc noncc o

7. I

\'x\

tertnination vl .\u\'u.t.:.. lu their wvxllul mpl)" lhu "

s o 1,4-,_. ; ',

preceded the fnpugaed actiun ol

tatcmcnt of allcgatwns wcrc

- l

respondents alleged that appellants were chargc sheeted and s

ocecdings, bcs;dcs pubhcauon of nouccs but rhcy could

:_”f:..{:; issued to them during ihqﬁix_‘y pr et
b pluce on record cither the charge >hch/;t.uunan ol allugauon or nouccs xs>u~.d Lo lhc
ppellants. The record contains two- mqu;ry reports, onc by Dcputy Mcdxcal

. L ~—-_ .
Superintendent, VMNI Teaching Hospital, D. 1. Khan and the othcr by EDO (H) Kohat' but
/—‘

ncilhcr ol the two indicate that the .xppu.llnm:, were provxdud opporlumly of duﬁ.nc» .md -

hearing. In any case, both were fact ﬁndmgs inquirics and could not form basxs lor

M -:1‘, .

terimination of services of the appellants in the. abscnccs of scrvwc of chargc

sheeUstatement of allegation and show causc nonccs on, Lhc appcllants pnor to: thc

.\'I

termination of their services. Needless to say tlmt the compctcnt authomy dxd not pay hcud

to the recomunendations of mcsc nwo mqulry officers for rcstorzmon of the scrvxccs of thc
B | 1 . .

nt and release of thci. pay ‘as no fault cmstcd ‘on their part" and, mstcad

H . 4 P

appella

terminated scrvices of the appellants without conductino proper -departrnental/mqmry

il

proceedings and provldmg opportunity of defence and hc:u'm" to the appcllams in
accardance with law/rules and judgments of tlla. supcrior courts rcportcd as "007 PLC
(CS)334 (Supreme Court of Pakistan), 2009 SCsz 663 (Suprcmc Court ofPaLxsmuj and

LY
A I
. i

1994 SCN‘R 2232 (Supreme Courl of Pakista: 1)



i $.  The respondents vcbumcmly agitat d thc issuc o*‘ appomtmcnt of Lhc appcllam.s,

- - -.,‘ut..
' : ..A EX

obscrving proper proccduxc and in vzolauon of clcar rulcs, but thcy Iost

alle “cdly without

sight of the fuct lh..l authority m..l\mb such appomtmcnts should havc_' bcca hcld

responsible for llle"‘lll)’ if any, in Lhc appointments and not bcncﬁcxary of th.

1 1 .. ... . . \,-

creaied cc.t‘.I ohts in favour of the ‘.povllam it could not bc wxr.hdrawn or rcscmdcd m

..', - .

, ' © wiew of judzment reported as 2003 .SCMR %10 ( Suprcmc Cuurl ot Pakxsmn) In thw

' . .

------
.

—t
.

TE=TN reported 2s PLD 2007 SC 52 (£) 2ad 2002 scer 11"4(0)(Suprcmc Court ofPakzstan)

9 Apart from inherent legal defects in the procccdmgs lcadmg to thc u'npugncd

termination order, the ‘.opcllatc authority also failed to follow law and Judgmcms of thc

appc..ls were rejected ina summary way thhout furmshmg ‘..ny rcason in onlanon of thc

-~v.

provnswn of scction 24~-A(2) of the General Clauscs Act, 1897 and Judgmcnt of Ihc august E
o e

Supreme Court ofPakstan rcported s 1991 SC\/iR 2330 (Suprcmc Court ofPalustan)

.
I . 1 ‘

during probation period; but he could not s.low anyi.un" 10 that cficct m thc 1mpugncd

arder, which is simply bascd on the ground lx:u the '\ppomlmcnl:,/r«.cruumc.nis wu‘c madc

’ . . n'
B : T
ct

without obscrving codal/legal formalities. " R R T

impugned r}rdcrs against them, as such, are not sustainable in law, . T
12, Conscquently, on the partial acc..ptancc of the appcals both thc ordcrs of lhc

-l‘:.)_‘t
: l)

ATTESTED

c L I

,
RN
3

- reirospective d'\tc ic 25.10.2008, in view of clear _]ucgmcnts of thc supcnor courts ~ il

i ,
10.  The lcarned M\G also arguecd that scrvxccs of thc aopcllants wcrc tcrmma:cd RN

Il Inshort, the appellants have not been dealt with in accordance with law, and the! -

competent authority dated 8.6.2009 and appch te authon?gd&&ed-a 1.3,2010,@1'(: sct asxdc, s ‘
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o

and appellants

i
re reinstated for the purpofsc of proper dcpart-ncaml procccdmc.a.‘wnho
i

e,
. iy order it regard (o back benelits, with dire »uou lo. (lu, 1k..\pt)lldwll-dupdlImL‘lll _1 b5
g

= . . M -
i H i

procecd afresh in the case in ac»oruancc with law ana also prowdc opponumty o

sz couse/licacing befure passing un_\' order lellullbllllll lu the” iutcrcslf'pl

appellanis. There shall, however, be no order as 1o costs.

‘
i
:
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03542012 (SULTAN M{':@;B OOD XKHATTAK)
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- < . - ~ LIST OF CONNECTED APPEALS. X
: : : AT
* ' SNO. _ APPEALNO, NAME OF APPEL&.‘X{‘_ “~/’«/’
L ss2010 Muhamimad Mchzan ‘
2. 86372010 Nzjeebuliah ‘
3 §6372010 | Ikblag Abmad
. 86~5f2010'.. o ShaEnNawazl
3. 86672010 ~ Bashir
5. sstR010 ,l Mohammad Imran
N ‘ . 7. $63/2010 ‘ Yousai’f-lnya(
S 86972010 - . . .Rulhsana Bibi
9. $70/2010 Mohammad Fahim
10 700 Mohammad Bilal
1. s72:m000 . Molamnzad Sajid
12, 87372000 .Mokwa::{xluad Shafique
13 874/2010 : Rukhsana Begum | .
. 4. §75/2010 © Faida -
ll 15, §76/2010 - Sajidaéibi
16. 877/2010 : ‘Tasleem Bibi
7. §7820:0 - Mohammad Irfan
18, 879/2010 _ ) Mohammad Alj - .
190 18572000 Mohemmad Anwas ‘
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SHEriis are re-insta

d to back Genefits with immediate e.fect ‘
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LAILE O LV

..\edncu! bupnr.ntc'\uent

Maftd Mehmood Mcmonal Tex
D;r.. .;mal. }.““ n ;

F Service Tripunal Khyber Pakntun J*.-.a-a Pesna AL
er announcad on 05-04-2052. . . i

T A e e,

C
(&)

oty
' .

d for the purpos? of c.'c:paxtmental pro\. cd!ng“;

Lo

b —————

Fziher'z Name I E
i ‘ -
Allah Mawez Szleem ; ;M&R rechnicien (Eleciricai)
Pt (BPS- 9) o g
Muhammad Younas

MER T ecrmxcxan (:lectnc
L - (BPS- 0})

Pir, MOhEllu;.c.(J i

[ gy —i— -
j he kot ‘\awaz :
|
i -

i

M. Maons

it

A I3 3
Mr. 4G

i Abdu} Aziz . ‘Ward .Agndant
. S
| Miss Ruiknsana 3ibi W/O_ ;
! AL, . I N LI '
' : 1* IUI.q.uI....U -t n.u\u H
Fir. Mohzrimad Feneam | Ghulam Yasin + | Ward Attendant .

(BPS- 02)

rutamed gia : Rannawaz | Ward Atteno’ant .
| .| (8PS- 02)
i Fuhaminod Sadig o . Cleansr
| T ees-o1).

F:reMan
(B!."f i

i
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P Munamaag Nawaz

{EPS- 02)
Ward A‘c‘cendan_t -
5 (BPS- 02)1

e Mohammed Al

+

Ward Attendan; i
(BPS- 02) 1,

Aldur

" Ameer Muhammad

Chowk.‘-:far_.' '
: - (BPS-01)

Rab Naewaz Khan

Telephone Operator
(BPS-07y 1

Mufti Mciznoad Menmorial g saching

EXeCLtive/Pringipe; edicai Coliege DIKha

S5/ESSti/PF dated
n

i0spital Dikhen..

- -
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(4

~pracA

B ELE N

AL I

.\l'\.h'

. N .
LN R I PPN Sl

A I ol s T T N by
HITITIsary aclion mease)

CIkhan  the - -29/11/2012

of Khyber Pakhtunkhwa Peshawar.’ S

, . o
S

s ol
wiedicai Superintcngent ISR
liospital
Dera Ismail Kioun T
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ORDER

Better Copy Annexure-H

Office of the
Medical Superintendent .
Mufti Mehmood Memorial Teaching Hospital

Dera Ismail Khan.

Reference Honourable Court of the SerSvice Tribunal Khyber Pakhtunkhwa
Peshawar vide their judgment in service appeal No. 861/2010 & other
announceD on 50-04-2012.

The following Appellant are re-instated for the purpose of departmental
proceeding without any orders with regard to back benefits with immediate

effect.
S.NO | Name Father’s Name Designation
1. Mr. Kamran Saleem' ‘| Allah Nawaz Saleem M&R  Technician
| (Electrical) (BPS-09)
2. Mr. Mohammad | Muhammad Younas M&R Technician
Mehran ' (Electrical) {BPS-09)
3. | Mr. Najeeb Ullah Hameed Ullah Junior Clerk (BPS-
07) .
4. Mr. Shah Nawaz Haq Nawaz Cleaner (BPS-01)
5. Mr. Bashir Muhammad Nawaz Ward  Attendant
(BPS-02)
6. _,| Mr. Mohammad Imran Malik Siraj-u-Din Ward Attendant
' . (BPS-02)
7. Mr. Yousaf Hayat Abdul Aziz Ward Attendant
| (BPS-02)
8. Miss Rukhsana Bibi w/o Muhammad shakir Dai (BPS-02)
9. Mr. Mohammad | Ghulam Yasin Ward = Attendant
| Faheem (BPS-02)
10. | Mr. Mohammad Bilal Rab Nawaz Ward  Attendant
‘ (BPS-02)
11. | Mr. Mohammad Sajid | Muhammad Sadiq Cleaner {BPS-01)
12. | Mr. Mohammad Shafiq | Qazi Mohammad Ishaq Fire Man (PBS-01)
13. | Miss Rukhsana Begum | W/O Magsood Anwar Dai(BPS-02)
14. '| Miss Farida Bibi Dilagar Khan Dai (BPS-02)
15. | Miss Saida Bibi Faiz Uliah Dai(BPS-02)
16. | Miss Tasleem Bibi W/O Muhammad Saleem | Dai (BPS-02)
117. | Mr. Mohammad Irfan | Muhammad Nawaz Ward Attendant
N (BPS-02)
18. | Mr. Mohammad Ali Rasheed Ali Ward  Attendant
' L (BPS-02) -
19. | Abdur Rashid Ameer Mohammad Chowkidar (BPS-01)
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!' * Recruited againsst’ fulxo
- i} S b e - -sertficates, v
HSE. FOda Bibi i Ca: i BPS-02 “'No codai formdmu, (&3
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Slineadnuon

TNy
2O

g

T, &n¢ WGuiry

R vy
IRCCHETICTI A oY

Office of the '

fMedical Sup erintes 1d cnl

Muflti Mclunood Mu*\wml Tcudunt' Hu»rmf
Derals mml Kivan -

Qificer's, the foIlo"'mg sta‘f of Muru rw.mood St
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P Shan Nawar

——

I! ' Sweeper/Cloanar

e .-%_‘—‘—L_E_ﬁ.ﬁ_.

Dated

.

DIKhan the

Copy forvearded to the:

Sccrclary Lepartmont of Flealth, Government of Khvber Pakhtunk}

Director General Health Servicag Khyber Paikionn s

et Executive/'Principai Gomal tedical Coliege DlKkhan,
Hislrict Accounts Officer, DIknan.

t‘.Jeputy'r-k-si.’cz;: Superir‘.tcndent H/R MMM Teaching Hospital DiKhdn. '

ACCOUNLaNt fifing Teaching rospital DIKnan
Al concerrad for infurmetion,

For niarmation

and NeCessury action picuse)
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Better Copy . Annexure-|

, - Office of the
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
Dera Ismail Khan. ‘

ORDER ~ .

On the recommendation of enquiry officer’s the following staff of Mufti
Mahmood Memorial Teaching hospital are herewith terminated with immediate
effect, after fulfilling all the codal formalities including Departmental enquiry,
show cause notice, published in daily Newspaper’s detail as under:

S.NO. | Name Designation - BPS Reason for Termination
| 1 Mr> Kamran saleem M&R Technician (Electricai) | BPS-0S3 | No sanctioned [post
' A | available
2. Mr. Mohammad Mehran | M&R Technician (Electrical}) | BPS-09 | No sanctioned post
. available -
3. Mr. Najeeb ullah Junior Clerk BPS-07 | No codal formalities. for
. recruitment observed
4. Miss rukhsana Begum Dai : 'BPS-02 | *No codal formalities for

o recruitment observed
*recruited against the fake
certificates

5. Miss farida Bibi Dai o BPS-02 | *No codal formalities for
recruitment observed
*recruited against the fake
certificates

6. Miss sadia Bibi Dai , BPS-02 | *No codal formalities for

: : recruitment observed
*recruited against the fake
certificates

7. Miss Tasleem Bibi Dai BPS-02 | *No codal formalities for
recruitment observed
*recruited against the fake
certificates

t

8. Miss Rukhsana Bibi Dai ‘ BPS-02 | *No codal formalities for
recruitment observed
*recruited against the fake

certificates
9. Mr. Ikhtaq Ahmad Ward attendant BPS-01 | *Over & above
. . recruitment against.

sanctioned strength
* No codal formalities for
recruitment observed

10. Mr. basher Ward attendant 8PS-01 | *Over & above
' ’ recruitment against
sanctioned strength

' * No codal formalities for
recruitment observed

11. Mr. Mohammad Imran Ward attendant BPS-01 | *Over & above




| recruitment

against,
sanctioned strength

* No codal formalities for
recruitment observed

12.

Mr. yousaf hayat

Ward attendant

BPS-01

*Over & above
recruitment " against
sanctioned strength A
* No codal formalities for |-
recruitment observed

13.

Mr. Muhammad faheem

Ward attendant

BPS-01

*Qver & above
recruitment against
sanctioned strength

* No codal formalities for |
recruitment observed

14,

Mr. Muhammad Bilal

t

Ward attendant

BPS-01

*Over & - above
recruitment against

“sanctioned strength

* No codal formalities for
recruitment observed

15.

Muhammgd irfan

Ward attendant

BPS-01

*Over ' & above
recruitment against
sanctioned strength

* No codal formalities for
recruitment observed

16.

Mr. mohammad Al

Ward attendant

BPS-01

*QOver & above
recruitment against
sanctioned strength
* No codal formalities for
recruitment observed

17.

MP. Mohammad Anwar

Ward attendant

BPS-01

*Over & above
recruitment against
sanctioned strength
* No codal formalities for
recruitment observed

18.

Mr. Mohammad shafiq

Fire man

BPS-01

*No codal formalities for
recruitment observed
* No vacant post available

19.

Mr. Mohammad sajid

Sweeper/ Cleaner

BPS-01

No codal formalities for |
recruitment observed

20.

Mr Shah Nawaz

Sweeper/ Cleaner

BPS-01

No codal formalities for
recruitment observed '

"~ Medical Superintendent ,
Mufti Mehmood Memorial Teaching Hospital
Dera Ismail Khan ’




 No 23-62/01/2013/Estt; Dated DlKhan the  12/01/2013

. Copy forwarded to the:

N R W=

Secretary Department of Health, Govt of Khyber Pakhtunkhwa Peshawar.

Director General Health Services Khyber Pakhtunkhwa Peshawar. ’
Chief Executive/ Principal Gomal Medlcal College DiKhan. '

District accounts Officer, DiKhan.
Deputry Medical Superintendent H/R MMM Teaching Hospital DiKhan.

“Accountant MMM Teaching Hospital DIKhan.

All concerned for information.

(For information and necessary action please)

' _ Medical Superintendent '
' Mufti Mehmmod Memorial Teaching Hospttal
Dera Ismall Khan :
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4 3
1 --v"\ . L :

—
.

ThezChief ExecutiQe, '

Goma! Medlal Collegei

Through: Proper Channel.-~ ~ ~

‘Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL TERMINATION FROM SERVICE

Respeét‘ed Sir,
The appeliant. humbly subm:ts ‘as under

Thaf the appellan’r belng e.lagzble and havmg requsred quallflccmon was |
apponn‘red by. ‘rhe Medical Superm’renden‘l" Mufti Mehmood Memorial .
HOsz‘rcI D.I.Khan after due course/. proce.ss of recruﬁmen’r L
. That, after fur‘mshmg Med:cai Fl’rness Cer'hfzcafe and ’rakmg over- The ‘
char‘ge of said posT the appelian’r st ar"red per'formmg her‘ offlcml duhes
regularly with due dlllgence care de.vohon and o the sahsfac’non of

supemors and leave no stone um‘urned in per'formance of his/her offlcml

: du‘rles S

(o

That dur‘mg The pe.mod ‘rhe. services, rendered by fhe appellarﬂ' remalne.d up-
“to 'rhe mar'k and no deftuency, meff 1c¢e.ncy, neghgence or 1r'r'egulam'ry of The
appellan‘r was r‘epor‘red '

ThaT due to the polmcal mﬂuence The M S of MMMH whnle referrmg ’ro

the leﬂer of dlrecfor geneml heal‘rh servnces ter'mlnafed The oppl:can’r

Tha’r feehng aggmeved fr'om ﬂ'\e |ilegal ’rermma’rlon orders of M S MMMH

DI Khan the appellan’r flled an appe.al aiong with others before learned |

. Serwce Tr’abunal who after hearing, the counsel for The par'he,s accep‘te.d

‘- The appellanT for ‘rhe purpose of depar‘fmen‘ral pr'oceedmgs wrrh dlrzchon to

the appeal of appeilam‘s on. 05 04- 2012 set aside The orders and rems‘rafed




‘the depar?menf to proceed afresh in the case in accordance with law by
providing oppom‘um‘ry of. show cause/heamng befor'e, passmg any order' e
6. That M.S of MMMH D. L Khan wnthouf remsfm‘mg 1he appellanf :ssued fresh
~ termination order dofed 12 01—2013 which is recelved on. 16- 01~2013 I‘r is T
also patient fo mentioned here that after receiving. the Termma‘rlon ‘fhe | DR
back dated reinstatement order was received on 29 01—2013 . ] ‘, | |
7. That M.S MMMH D.I.Khan did not xssue. any charge sheet nor issue any show '
cause notice and wrfhou‘r pr‘ov:dmg any opportunity of hear‘mg accordmg to. IR 4‘

the Judgment of Hon ble Service Tmbunal illegally terminated the appllcan’r ‘

In wake of above subm:ssnons, itis respectfully prayed that on-
acceptance of instant appeal the termmat:on orders may please be
set aside and appellant may gracnously be re-mstated with all back/
future benefits : - R

[MYekad
Your Honorable Appellant
st s QU2
)LI')&OLW ¢ O(»JO)‘ O’b .
: o 6/) )kZ(.?HU/’) L '
Note: That thls appeal is. being filed dlrectly to the Chief Executwe as the Off‘ce of M S - . . ,
MMMH D.I.Khan, was reluctant to forward this appeal, bemg through proper channe!

Copy to the Director General Health Services Peshawar.
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I, No.

Date of order/ l Order or other proceedings with signature of J udge/

e

proceedings Magistrate
07 B

-
2

I L ! o :
: / ' ' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR. -

- Appeal No. 992/2013, ‘Muhammad Imran
Appeal No. 993/2013, Muhammad Al
Appeal No. 994/2013, Muhammad Bila]
Appeal No. 995/2013, Muhammiad Ifran
Appeal No. 996/2013, Bashir ‘
Appeal No. 997/2013, Yousaf Havat
Appeal No. 998/2013, Najeeb Ullah
~8. Appeal No. 999/2013, -Muhammad Anwar &
~9. Appeal No. 100072013, Rukhsana Begum
Versus
The Secretary Health Deptt: Govt of Khyber Pakhtunkhwy
Peshawar & others.

Nows W

)

;
a‘
]
I
l
!
i
!
r
!
!
|
1
|
i

|

]

[}

|

i

1

1

;

I

|

}

|

i

i

|

’f ‘ * JUDGMENT

(16.10.2015 PIR BAKHSH SHAH. MEMBER.- Appellant with 1

I ) . . - |
counsel (Mr. Muhammad Asif Yousafzai. Advocaté) and

Government Pleader (Mr.  Muhammad Jan) for ihe

respondents present.

[ e
! i i
2. + Previously appeals of the appellant  were-

\ ."
s

SP\ remanded to the resporident department by this Tribunal
—X ;

vide its judgment dated 05.04.2012 with the following !

!

directions:- ~ :' -

, 5 g
“Consequently, on the partial acceptance of the [
appeals, both the orders of the competent authority
dated 08.6.2009 and appellate  authority dated
31.3.2000 are set aside, and appellants are reinstated
for the purpose of proper departmental procecdings,
without any order with regard to back benefits. with
direction to the respondent depariment 1o proceed |
“afresh in the case in accordance with law and also
provide opportunity of showing causeshearing .
before passing any order detrimenial to the Interest

of the appellants. There shall, however. be no order
| as to costs.”
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VA .
/ | 3. Record shows that after this order of the Tribunal
| | ;
g e the respondent . department constituted an cnquiry 3
’f‘i{!'}, T !
éf‘ ; . . . o S ) - . i
peo committee, who submitted its report, without associating '
: : ‘ i
. the appellants in the proceedings. "The respondent i
. . : '
- . - !
department in the light of this enquiry report issucd show i
’ i
f

cause notice to the appellants through daily publication
and without giving them opportunity of dcfence or
personal hearing. Consequently, they were once again

removed from service. Their departmental appeals were

; ' also not responded, hence again these scrvice appeals.

4. Arguments heard and record perused.

5. It reveals from record that after decision ol

_appeals by this Tribunal, the respondent department his

neither ensured pres.ence of the appellants for the purpose

- of de-novo proceedings nor they have bcen given any

chance of defence or personal hearing. It is thus evident !

that the respondert department has failed to [ollow bei!

judgment of the Tribunal in letter & spirvit. This has| i
resulted into /miscarriage of natural justice as no

opportunity of defence or personal hearing was provided to

the appellant. According to the plea of respondent PR

department, the inquiry committee was constiluted in

pursuance of -the direction of the Tribural but il this

committee was constituted for the purpose of proper!

@ﬁap&mgvrfg regular departmental  inquiry against the appellants. then
S g,gu R .




| In that case the respondent department should have issued |

|
!
i
i
i

and served the appellants with charge sheet and statement | |
- of allegations. There is no concept of proper and regular

, deparimental inquiry without issue of the charge sheet and

' statement of allegations. In the opinion of this Tribunal the g -
| ; v
| present inquiry seems to be a fact finding inquiry. | & 00

: Undoubtedly, the respondent department could dispensc

| with regular inquiry but in that case it should have given

reasons for it and as it was not a case of willful absence,

| therefore, the department should have ensured direct
i ,

1 1

T service of the show cause notice instead of substituted

I service.: i :

| B

i . ! o ’

: . . ! L

116. For the said reasons the Tribunal is of the : £

I ' 3

| ‘

jconsidcred opinion to remit the case to the appellate [ ' . b

I ‘ ’ —— v it
- . | authority with the direction to examine it and decide | -
Gy QL0 'a. 6‘\ ; 2 . .

( - Q | departmental appe‘als of the appellants as soon as possible | | )

oo L9 se | |

Q Cf\ _— . ' | ;

\ ~ but not later than 2 month, after receipt of this judgment.

( ! - . ;

v ! By this single judgment, all the appeals are disposed off| | :

A ' i

accordingly. Partics are left to bear their own costs. File be
. - - \/

‘ consigned to the record. ‘ ]

’

/ ‘ - Sd -.‘."




DIRECTORA‘TE GENERAL HEALTH swmcﬁs
KHYBER PAKHTUN KHWs PESHA ‘

. T~ m A ITTER F i
E- Mallll Address: nawiiidghsdy ahoo.com office Phif 091-9210269 F° Exchange# 091-9210187, 9210196 Fax # 091-921833007. 1Wwhivi|bk b v allix

Giary Mo _,.Z ;;__(é?__ .

o oLy 1// 5
1. WHEREAS Disciplinary proceeding under E & D Rules 2011, i‘nltlated agairfst Mr. |
|

Muhammad Bilal Ex:-Ward Attendant aached to MMM Teaching Hospital D.I Khan, on

OFFICE ORDER

account of his irregular appointment by the M.S MMM Teaching Hospital D.I Khan.
2. WHEREAS, an Enquiry was conducted against him through Enquiry Committee.

) 3. "WHEREASE, “after publication of thé $how. calse notice in thé Daily News 'Pa'ﬁe‘r' their ‘Services
were terminated by the M.S MMM Teaching Hospital D.I Khan.

- 4. ‘WHEREAS, he lodged appeal against his termination order to the appeliate authority viz: DGHS
Khyber Pakhtunkhwa, but the same having no force was rejected vide DGHS letter No.
- -1508/Personnel dated 13.03.2010.

WHEREAS, he went into appeal before the Peshawar High Court Peshawar D.I Khan Bench.
6. WHEREAS, in pursuance of the Judgment of ‘the above court passad in appeal No. 994/2013
dated 16.10.2015, he was given opportumty of defend:ng himself and personal hearing.

ia 7. AND W}ﬂEASEAS, ho fnlled to justify his | bgal appointment issued in' the contravention of
Appointment Promotion Transfer Rules 1989.
L 8. Therefore I in my capacity as Appellate authority hereby reject the case for re-instatement in
service. o
N , ‘ SA/XXXXAXXXX
DIRECTOR GENERAL HEALTH

SERVICES, K.P.K, PESHAWAR. "
No Q/\ /7% ﬁ/7 /Personnel. Dated ] &7 /01/2016.

Copy forwarded to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar,

. M.S MMM Teachmg Hospital D.I Khan.

/3. AD (Lit) DGHS, Khyber Pakhtunkhwa Peshawar w/r to his letter No. 4331 -32/AD(Lit) dated
30.10. 2015 i

DAO D.I l\han.

. | :
Official concernéd.

v b

For information and necessary action. 'l ' lp

DIRECTOR GENERAL HEALTH
SERVICES, K.P.K, PESHAWAR.

ot

Hafz S.M Ali Shah
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' IFrom: ; i :
e R : Deputy Medicai Superiniendent o :
e ¢ (Eaquliy Sificer) D L .
" MMM Teaching Hospiun Col o
] ‘ Dera Ismail Khen -t :
, ; '
; 7/ N
. . I T
o640 g i
. Do /1 A0 12009 -
e L K . .
0 : . .
Piie Medical Superintendent =l e
MNING Teaching ospital ; "
Dz Ismai} Khan
. Subjcc ENQUIRY REGARDING RECRUITMENTS MADIE .t\'l' NUTT)'
, MEIIMOOD MEMGORIAL, TRACHING IIOQI’I'PAI. IHNTTAN IN
MiIQLATION OF RULSS OF RIMCRUTT MV IUNT, R
TERMS OF REFERENCE:- oo . B
: { : '." ] v
That the staff as per list atgached 1ppmntc(l on 25-10-2008 " are
reeruited in violation of the rules of rccruxtm(.nl. . o
An m_\m e-A :
{
Description ) ;
The following 23 no '\Dro‘nimcms in deferent categories werd made
on 25-10-2009 under the s:mu..ure of then Medical Supcrmlumn.m Multi
Mchmood Memarial Teaching riospite! ,JH(.}!CR.
« 02 appoiniments in BPS-09 as M&R Technician
| e O! appointmentin BPFS 07 as Juaior Clerk.
| o (1 appointment in BPS- 06 as Telephone Operitor.

« (! appointment in B2S -05 as Generator Operator. :

« 05 aprointments 12 325-02 as Dais.

» 0! appoinimentin BPS- 0! as Fireman. -+ - :

o 0! appoiniment in BPS- 01 as Chowkidar. - SR

o C9appoiniment in BPS- 01 as Ward Attendant. S

« 02 appomtment in BPS- 01 as Cleancr. :

Since their appeintnents (except one M Mu summad K:uiur:m'fvl& R
Fechnician) no one tuesd up for duties at the llo..pu.ll tll the st weak of March?

Al G Cundidates appoiinied for tne shavs niuntioned diferent .eatepories in

' BAuni Molmoond Muomorini Teaching Mosnital RDIKhan submitied| their arrival
report on the sime day fe, 0141 1-2008. '

No : cord ! periaining to thetr ..prmmmcm:. was available in this oftice, for
which the Steno/Accountant of this office was askid inverbal and then in written
lxwi:c Vide ;\ 375/76 datesl 165-03-2009 and no-427/PT dated "lo().g720,()“) for
production of said record so s to proceed {urther. ' C

C‘op attached for remdy reference. Annc:\mc B @

In response, on 23-03-2009, a-iile containing appoiniment orders along with

- certain currespundence leiicrs of Finance Dopurtnent, Empioyment Fxchange and £ 27
Smployment Exchange Regisiration Cards was handed over to the undersipned S
. Vide Mr. Abdui Manun Stene grapher/Accountant letter No nil dated|2--03-2009.
u'-’s'.“ED Coper ol tesier from Abln! Monan attached for I{c.: fy Referenee .

.

Annexure- P
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Pawever other records po r'.::m'n;\ TURTY xpp-n.mnu;..; fe ..d\uum.uu nl

applicuiions of the can d dates, survice books, interview list, m..l;umu u)mmmu..

.

members lisi, mcrit list not available on the record oflhls ofﬁcc.

It was also learnt that scrvice books which wc;n. mma‘ly not 'wmlahh. with

e concerned clerk were later on handed over by ‘vir Alla Ult.zh C‘nmpuu.r
Operator of ihisoffice io the cone crned clerk. o P

it

farch vi l es this office letter \'o 375- 76 dated l() 03- ()‘)
human Resource ol this IIo:.pu .

-

throuph D.\'ib

(Lctrcr 11rchy '1tt:1chcd as Amm\un,- 13)

.

05 days time given for nessonal’ aoncarancc was ouc to the fact th:u lhw.
new requirements did not a.lcna their dutics since ihcir appomtmcnl and cven -
then only 12 out of 23 appeared. The rest cither not available as usual or abst‘unccl
from appearing before the enquiry o"ﬁccx "or reason best LnOwn to lhun. coT

The following had personal appearancei- + o 7 P
] Do

:1' Mubammad S Sk 2fg S/C Qe i Mehamimad Ish[.xq s Fire M.m

.

2. akivlag Ahmad S/0 Mushiag Ahmad S UWIA

3. \'Iuha-m.nd -fan S/0 Mubammad \’uw.u WA

4. Muhammad Bilal S/0 Rab Nawaz . =i - L W/A

5. Bashir /0 Muhammad Nawa: . - W/A

6. Muhammad Ali $/0 Rashid Ahmad - P WA

7. Najesh Ullah §/0 Hameed Ulleh : Syc . L

8. Shah Nawaz S/0 Iaqg Nawaz ' - Tuet Cleaner —

9. Faheem S/O Yasin : Lo WIA con
. 10 Muhammad L..nran S/0 .--.!1311 Nawaz = F T M&R Technician
* @ Viubammad Anwar $/0 Rab Nawaz s B IIOpn.mlm

e

’ }12 Muhammad ! 4chran S/Q “/mnmnmd Youm.s . Md.l( “I'echnician

cse cmiployees ander en quiry were .xskg.d o '1ppt..'.r 1)L.l(m, 1lu. c.nqmry ’
. 1

R R Lt ]




Findines/ohservations

~

Staff dravving selaries again r{ (e almvc /mvz‘\ Ve

rs i°s wmcmmc/. K Ir:'n "{l:

civen in the followine rable.

/2007 hut'nn

rA . . gy
 Category No.of Sanctioned Posts Fotal Posts-
Posts Posts before | Sauctioned ’
drawing Ocr,08 During
pay in Oect,08 -
Novemiber . L

Ilr . 08

W 78 G5 8

Attendant

Chowkida 16 20 :
— . : '

Cleaner/ 29 | 31 40 ! -

Sweeper ' . .

Telephone 4 5 -

Operator

ireman I 1 -

“Gen i ] : -

()pcr1|or~.

4 .
J/Clerk 6 6 - 2
;.

FCivil 2 | - ! 2
' Tech: ! ’

Dai 22 20 2

—rea

Fusployanent excliange

mployment
H-hmoo! Maomaoarin

apsoinimaat
‘.:ch.'nom! hots
Cinss-1V.

exchanue

was requesied by lhs-m Medizai Sup

\)

!} lc::c. ing Hospital
ordars, to send c!f;:ihic candic
skl .‘..uh--:' Lioypil

D for ready relerency

crmluulun .’v.x.m
DI.\h.m who is :.lg,n.xlo"y o the
ior uppomlnmnm in Mu i
tal ['Jl.\h m lnr vacancies .n~.un\t

(Annexure-Id)

-¢~

N l’osls ol,
JClerkar; *&. ;
suucugﬁngc_l::.‘,i.:;
vide Finanee 3™

Depts }\O.,g.‘,
BOVIED/ l--
641’0()3/MM ;

“dated 1770

Yo

I‘Lﬂt..l.lt.(l in
Budyet Boo .7-..
')tm:\_oo

[
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-
-

Rezt

Copies o ihc Zszs zlong with the above notcd Registration Cards for ready

reierenc . :
(Anncxur,c-G) T

Apnointmients Orders:- S - . e

: e
Copy o the letter rom Manag ‘-mnloymcm Exchange attached lor ready: -
CoAnnexure-i '

R
S SOV

s raiscy questions about the eatries “mdc in L’.mploymcnl Iixchange.
tion Cards and the lists nrovided by Manager Employment Exchange

No categories and other scales mcm.ox cd in the letter.
No cdaie for Interview/Sclection was inlim:llud o the Muu 1;_,&.1

A

Zmployment Exchange.. . : ‘ '
The Manaver Employment Excha zwc prov:du‘ 0" lists (0‘) ) nl
cendidates (Hand Writien) vide his oflice No. RE/DIRK/A 1;1!/!2/ d_.xh J
06-10-2008. N

ease u,, ieaas

T

The registration nuntbers issucd by employment exchange are’ i'xj;'-"t!u:
LUIIC connueulive i ,

Also there is duplicaticn ol registration Nos. as noted  lrom the
cmpioymient Registration Cards e.g. 1¢ cgistration No 13/W/08 dated
08/69/08 7or Rukhsana Bidi wile of Muhammad Shaker and the sanmc

registration No 13/W/08 doted 1.>/09/OS Ior Rulxh;am B%um le«. ol
Mazasood Anwarn

Similarly regisiration No 99/0/08 d:ucd 08/09/08 for Shaly t\.xw.t/. .H/()
Faq Nawaz and lhc sarac rcglsl.‘.uon \o. 99/0/08,d:1tcd O&/O‘)/OS for
Sgjid S/0 Sadiq All

Also ihe .'CE,I""\.O.I nuinbers in xlxc lmnd wnlu.n list pmvuls.d by

e
Manager r-':np-o‘ m E:\'clnngc do not*tally ‘with 1he registration
aumbers ol ‘:3:5::.1 ton cards in the .1how. mumonu! ases. .

i

The & rw‘ e

critesi

Caopics

mts arders are deficient regarding the following prescribed Government

The .xppo ntnzents made are without formal advertisement.
No seiecticn commitice duly approved was canstilutee tor the purpess.

No epproval has been sucked from DPireclor (‘uu.r.tl Heaith \u'\'h.\.\
NV/FP Peshawar for vu. sclected candidaies, e S
Feb/2009, hove not u.::*.dc their duties (Except one Mr. Mubammad
Camran M&R Technician ),and are not on the roll call ol DMS llum.m
Resource as hie was not informed {o.mal.y abou i ti csc appols mmm;. :

he ap;
e sunmitied their arrival for duty-on the same day e, 01-11-2008,
he diar)' ?\'os. shown on the appeintmenl orders do nut- .xlly with -
airy/dispatch recerd of this office. : L
This office a’x'r)/cnsr::nch rcgzs'cr rccorc_ shows no dxary No Im
25-10-2008! : . .
Most of the appoiniment orders are att ched withi‘recommendations’ from |
MPA's and \/Ixmslcr Fealth NWFP, even some h:wmy_., both,” Looking ut
some of these recommendations, creales, doubts in one's ‘mind because it
5CCIMS ‘.'.1:( a single recon .mcnc,cd .1rp[xc..uon by M.mstc Health has
Been taetiully photo copicd for 't umbg.r ol Jpphc s pmh ihly,

n:‘ W 5.:\'-

attached for s “"'y reierence.

¢

- TN

P these ;-.ppom'.cc;;. wving received their salarics fmm 01-11-2008 to

soinimenis are made on 25-10 ’7008 'md all o" these n.mpm) ces

"

anplications rccoumlcmlud by Minister Health, NWEP

.

(Annexure-I1) T Taet
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MMM Teacting Hoen o

Drera Ismail Khan

No. &40 /FC; , BQ’H% Cely

Dated: /] 10412009

To

The Medical Superintendent
MMM Teaching Hospital
-Dera Ismail Khan

Subject:  ENQUIRY REGARDIN® RECRINTMENTS MADE A

3

= g
..
Al
Z

MEHMOCD MEMORIAL TEACHING HOSPITAL D

VIOLATION OF RULES GF RECRUITMIENT.

TERMS OF REFERENCE:-

That the staff as per list attached appointed on 25-10-2008 are
recruited in violation of the rules of recruitment.

Annexure -A

Description

The following 23 no appointments ir deferent categories were made
on 25-10-2009 under the signature of then Medical Superintendent Mufii
Mehmood Memorial Teaching Hospital DIKhan.

* 02 appointments in BPS-09 as M&R Technician

* Ol appointment in BPS 07 as Junior Clerk.

* 0! appointment in BPS- 06 as Telephone Operator.
* 01l appointment in BPS -05 as Generator Operator.
* 05 appointments in BPS-02 as Dais.

* Ol appointment in BPS- 01 as Fireman. -

* Ol appointment in BPS- 0] as Chowkidar.

* 09 appointment in BPS- 01 as Ward Attendant.
* 02 appointment in BPS- 01 ay Cleaner,

Smcee their appointments (except! one Mr. Muhammad Kamran M& R
Technician) no one turned up for dutics at the Hospital till the last weak of March.

All the candidates appointed for the above mentioned different categories in
Mufti Mehmood Memorial Teaching Hospital DIKhan submitted their arrival
- reporton the same day i.e. 01-11-2008, '

No record pertaining to their appointinents was available in this office, for
which th

twice Vide No 375/76 dated 165-03-2009 and no 427/PF dated 21-03-2009 for
production of said record so as to proceed further.

-Copy attached for rcady reference. - Annexure- B-C

In response, on 25-03-2009, a-file containing appoititment orders along with
certain correspondence letters of Finance Department, Employment Exchange and
‘Employment Exchange Registration Cards was handed over to the undersigned
Vide Mr. Abdul Manan Steno grapher/Accountant letter No nil dated 24-03-2009.

-

Copy of letter from Abdul Manan attached for Ready Reference,

Annexure- D

1 the Steno/Accountant of this office was asked in verbal and then in written -




I4

. / :

2 However other records pertaining to lee appointments i.e. advertisement,

Lli’; pphcdu(mb of the candidates, service books, intervicw list, selection commitiee
.members list, merit list not available on the record of this office.

-

1t was also learnt that service hooks w!nch were initially not available with

thu conoerned olerk were lator on handed over hy Mr. Atta Ullah Lomputu
Operator of this office to the conccrnéd clerk.

All these employees under enquiry were asked to appear before the enquxry
officer from 24" to 28" March vides this office letter No.375-76 dalcd 16- 03 09
through DMS Human Resourcc of this Hospital.

/ ‘ : : (Lettcr already attached as Annexure- B)
05 days time given for personal appearance was due to the fact that these

new requirements did not attend their duties since their appointment and even

-then only 12 out of 23 appeared. The rest either not available as usual or abstained

from appearing before the enquiry officer for reason best known to them.

The following had persoral appearance:-

1. Muhammad Shafiq S/0 Qazi Muhammad Ishfag  Firec Man

2. Akhlag Ahmad 5/0 Muslitag Alinad WA

3. Muhammad Irfan S/0O Muhammad Nawaz W/A

4. Muhammad Bilal ci\/(?) Rab Nawb/ W/A

5. Bashir /0 Muhammad Nawaz ' W/A

6. Muhammad Ali S/O Rashid Ahmad W/A

7. Najeeb Ullah S/O Hamced Ullah J/iC

8. Shah Nawaz S/0O Haq Nawaz Cleaner

9. Faheem S/O Yasin W/A

10 Muhammad Kamran S/O Allah Nawaz M&R Technician
L 1'1. Muhammad Anwar S/0 Rab Nawaz. T/Operator

12. Muhammad Mehran S/O Muhammad Younes M&R Technician




e

Staff drawing salaries against the above posts versus sanctioned strength
given in the following table.

No.of No. of Sanctioned Posts Total Posts | Excess | Short Remarks
_ Posts Posts | Posts before | Sanctioned as per drawl - | drawl '
dmwa‘ng i drawu{ng Oct,08 During Budget
pay 1o pay in ; _ Oct,08 Book
October | November ,
08 . 08 .. )
70 78 65 , g8 73 5 .- : -
ar 15 16 20 T . 5 .
' 29 31 40 - N 40 - 9 -
ne 1 4 5 - - s - T -
r
- 1 1 - 1 . - -
- 1 1 A - 1 - - -
rs i
5 6 6 - 4 2 2 Posts of
' : I/Clerk are.
sanctioned
vide Finance
Dept: No.
BOVI/FD/4-
64/005/MMT
 dated 17-08-
2007 but not
reflected in
Budget Book
: 2008-09. ,
- 2 - 2 ' 2 - - - - A
4 . ) ??,
—_ o b — e
17 22 20 2 22 - - -
} “~
2. Employment exchanpge

Employment exchange was requested by then Medical Superintendent Mufti
Mehmood Memorial Teaching Hospital DIKhan who is signatory to the

" “appointment orders, to send cligible candidates for appointments in Mufti

Mchmood Memorial ‘T'eaching Hospital DIKhan for vacancies against
Class-1V. ' '

Copy attached for ready reference. \ (Annexure-E)




* Nocategories and othar soalec rentioned in the leter,

¢ No date for Interview/Selection was intimated to (e Manager
Employment Exchange. . . :

* The Manager Employment Exchange provided 02 fists (09 + 14) of
candidates (Hand Written) vide his office No. EE/DIK/Appt/I27’datcd

06-10-2008. : :
Copy of the letter from Manager Employment Exchange attached for ready
, Reference. (Annexure-F) :

*  The registration numbers issucd by employment exchange are in. the
same consecutive order. ‘

¢ Also there is duplication of registration Nos. as noted from the
cmployment Registration Cards ¢.g. registration No 15/W/08 dated
08/09/08 for Rukhsana Bibj wife of Muhammad Shaker and the same
registration No 15/W/08 dated 13/09/08 for Rukhsana Begum Wife of

- Magsood Anwar. ; '

Similarly registration No 99/0/08 dated 08/09/08 for Shah Nawaz S/0

Haq Nawaz and the same registration No. 99/0/08 dated 08/09/08 for

Sajid S/O Sadiq Ali.

Also the registration numbers in the hand written list provided by

Manager Employment Exchange do not tally with the registration

numbers of the registration cards in the above mentioned cases.

z
:
!

So all this raises questions about the entries made in Employment Exchange.
Registration Cards and the liss provided by Manager EmploymcnpExchzmgc
Copies of the lists along with the above noted Registration Cards for rendy
. reference, '

- .-..._'-_'.._ a—

(Annexure-G)
3- Appointments Orders:-

The appointments orders are deficient regarding the following prescribed Government
criteria.

* The appointments made are without formal ad vertisement.

* No selection committee duly approved was constituted for the purpose.

* No approval has been seeked from Director General Health Services
NWFP Peshawar for the sclected candidates.

* All thesc appointecs, havi'ng received their salaries from 01-1 1-2008 10
Feb/2009, have not attended their duties (Except one Mr. Muhammad
Kamran M&R Technician hand are not on the roll call of DMS Human
Resource as he was not informed formally about these appointments,

* The appointments are made on 25-10-2008 and all of these employees

have submitted their arrival for duty on the sume day i.e. 01-11-2008.
. .* The diary Nos. shown on the appointment orders do not tally with
| dairy/dispatch record of thjs office.

This office dairy/dispatch register record shows no diary No for
25-10-2008.

* Most of the appointment orders.are attached with recommendations from
MPA’s and Minister Health NWFP, even scme having both. Looking at’
some of these recommendations, creates doubts in one's mind because it
seems that g single recommendad apphication oy Mirnister iiealth has

seein acifuily photo copied 1or 4 numher of applicants probably.

T two such applications recommended by Minister Health NWEp
. rready reference,

(Annexure-H)

e



. pnclusion/Recommendation

!
Ll

All though, the appointments have been de without observing codal/lcgal

xmalities before making appointments/filling of thesg posts; all these new recruitments

Bzve drawn their salaries from the Government excheduer {rom 01-11-2008 onwards for

*four consecutivg:’ months up till Tebruary 2009. So t}}'ese appointments made may be
lepalized through formal approval {rom Director (lcnurul Health Services. NWEP
Peshawar or otherwise. S

Cd
-

. . L L
Vo Ly Oj;‘&.:._‘r

K " Dr. Muhanunad Arif Ullah ~
DMS (Admin) MMM Teaching Hospital
Dera Ismail Khan
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ws Sactiines iz vight aad e cannol be terminoted n'i:Iu;-ut irf.itiating disciplinary -
L/ proceeding. - i . : A :
s ' The Genural Clauses Actis entanernted as {ollow:= S
.' o "Provision of scction 21 Cenaral CluTn Act A897 1)o>tulatc tlat an K
.o authiority v “E;,-X‘. passes ain onder is con uw:.:t HERG oS rc:,t.md or czu1c<~’ the order
: s passed by hal s horin B such power il shselute ns the same is subject to
certain linniation., Wheredie order sotisht 1o be varied, reséinded or c.m_u,llcd is
) cosnicaied Lo eihier panty ;:::d‘:.'.:a:'.uquc:‘.t 1o Lt conununication that pirty
neld npon such order, o overy valaable ripins acliues o that parly. Acthority .
passing sueh order beemines finctus officio Lo vaen vancind or cancel its earlier
vder s e Lo slees et Qblew " Volte St 1o D authovity i circunislances
Lo CLE aa2)7, : L o '
* . "Authurily o ‘]);J\\‘Ci'cti Lo puss an arder can withdiaw. the order
only il a decisive step inspurstaice ol the erder hus nol beeny taken.. Locus
Pocnitentize not availableto authority if such order has been acted upon and..
vested rights have :,}:cru.c.d in pussuance of that owder, Orderes having bwn
< cimplenented party and vight of appeal .xCL.\.. 50 one parly, ¢ authority has no
power to withidimw suehjorders, Extent ol [ avaik 11)111ly Of ])l l):lg@l)lgit)f Locus
Poenileatine o .:1:.!1(1"'13‘ citedd (298 PLCGORY. - o P :
“Power under seelion-21 Lo vary, vescind or c:uu,c.l an, ozdu' P m.n.d
by an authorily cinnot, be crurelsed in cases where mdcx ‘has alrcady been : :
communiciied 1o other pacty and/Or subseeizt that’ ummmmcmun that, " v\,;
Pty hais eted upos h' 1 such casc @ very valiuble r'},hL accrues 1o oLhLL‘ party ‘ : . A ?-‘;;‘,,
' amd anihority passing mc. r in such circumsiances becomes incompetent tovary, 7' - .0 s 3{]5‘
roseind or vl is PR \'10\1\ order (NLR 1984 Tivil 729-PLD 1985)".: o . . F’Y“"*:i
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GOVT: OF NWFP - . Better Copy Annexure-N

OFFICE OF THE EXCUTIVE DISTRICT OFFICER

(HEALTH) KOHAT

ENQUIRY .

INTRODUCATION

The undersigried have been appoirited as enquiry officer by the Director general health Services
NWFP, Peshawar vide order No. 21721-23/E-1, dated 01/07/2009 (page-1) on the complain't of
staff of Mufti Mehmood Memorial Teaching Hospntai DI Khan against Dr. Shah Jahan Baloch MS
MMM Hospital Di Khan.

' SCOPE OF THE ENQUIRY:

To dig out the facts regarding appomtment and termination of the affectee employees

of MMM Hospital D! khan (Complaints)

FINDING:

In this connection the undersigned proceeded to D! Khan on 27/07/2009 in the
connection with enquiry at MMM Hospital DI Khan and checked the record of the office of
MMM Hospital DI Khan. ~

CONCLUSION: , ‘ .

After going through the record it was revealed that no proper advertisement was made
in the press for the psiot of BPS-% and above and no other codal formalities i.e constitution of
Departmental Selection Committee were completed.

t

The post of MS MMM Hopital DI Khan is in grade -20 and is not clear whether he
is appointing Authorty or otherwise, clear cut Rules could not be found.

Moreover all the class-IV employees including two M&R Tech.: (BPS-9) and one
junior Clerk (BPS-7) were performing their duties., they were on Roll and their Service Books
were prepared and they were drawing pay as such all the appointment orders were acted upon.

It is also to mention that two vacant posts of Civil M&R Tech: were filled by
Electrical Diploma Holders.

According to General Clause Act Section-21 when an authority serves an

- appointment order on some one and that is acted upon by hi, then it become his right and he

cannot be terminated without initiating disciplinary proceeding.
The General Clause Act is enumerated as fellow:-

“provision of the section -21 General clause Act 1897 postulate that an author
which passes an order is competent to var, rescind or cancel the order passed by that authority
but such it not absolute as the same is subject to certain limitations, where the order sought to
be varied, rescinded or cancelled is communicated to other party and subsequent to that
communication that party acts upon such order, a very valuable rights accrues to that party.

R
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*Authority passing such order becomes functus officio to vary rescind or cancel its earlier order

as the law does not allow Volte face to the authority in circumstances(2000 C.I.C 442)

“Authority empowered to pass an order can withdraw the order only if a decisive

“step in pursuance of the order has not been take. Locus poenitentiae not available to author if

such order has been acted upon and vested rights have accuréd in pursuance @)f that order.
Orders having been implemented partly and right of appeal occurring to one party, authority
has no power to withdraw such orders. Extent of availability of principle of Locus Poenitentiae
to authority cited.(1984 PLC 663}

'

“power under section-21 to vary, rescind or cancel an order passed by an
authority cannot be exercised in cases where order has already been communicated to other
party and/ or subsequent to that communication that party has acted upon as an such case 3
very valuable right accrues to other party and authority passing order in such circumstances
becomes incompetent to vary, rescind or cancel is previous order(NLR 1984 Civil 729-PLD
1985)"

Moreover service & General admmlstrat:on Department (regulation Wing) notification
No SOR-Il (S&GAD]) (10)/98 dated 13/11/2000 | is very clear about such like “lllegal Recruitment”

this notification bares one from termlnatmg such employees (Copy attached)

RECOMMENDATION:

All the class-IV employees (20 ini Nos in the compliant} recruited their services
should be restored and their pay be released as no fault exists on their part. So far as the case
of the two M&R Tech: and one Junior Clerk are concerned their services should not be restored.

Dr. Shad Ali Khattak,
‘Executive District officer
(Health) Kohat.

t ‘ . Enquiry officer
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VAKALAT NAMA

NO. ~_J20

IN THE COURT OF .Q{/M [te. 7&54«»«4,/ /M Wiet

/WWMM W - (Appeliant) -

. (Petitioner)
(Plaintiff)
o | " VERSUS o |
//M p@éﬁ/ ‘ | (R’espondeht) .
S / e | (Defendant)

Do hereby abpoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
‘as'my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on myj/our costs.- ’ o - :

I/we authorize the said Advocate to deposit,. withdraw and receive on my/our’

. . behalf all sums and amounts payable or deposited on my/éur account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the . proceedings, if his any fee- left unpaid or is
outstan_ding against me/us. ' '

——m_ripAL

( CLIENT)

ACCEPTED

Pram»

- M. ASIF YOUSAFZAI
' - Advocate |

M. ASIF YOUSAFZAT e Al b .

Advocate High Court,

Peshawar. ; | S /}%{,w&é)zz

OFFICE: L

.Room No.1, Upper Floor, -

Islamia Club Building,

Khyber Bazar Peshawar. .

Ph.091-2211391- . | _
0333-9103240 AN
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNi(HWA

—_———— e e LAYV TRNIDVINAL NTTDER FARMTTUNRANVWA

APPEAL No. 225/2016.

PESHAWAR

- Muhammad Bilal

V/S

Government of Khyber Pakhtunkhuwa & others

REPLY FROM THE RESPONDENTS No. 1, 2, 3, & 5.

The Respondents No. 1, 2, 3&5 respectfully submit as under:-

Preliminary objections:-

1.

2.

That the instant Appeal is not maintainable and in competent in the eyes of law in its present form.

That the Appeal is barred by law.

. That the Appellant has got no cause of action and locus standi, to file instant Appeal.

That the Appellant is estopped by his own conduct to file his Appeal.

That the Appellant has not come to this tribunal with clean hand, and suppressed all relevant facts.

That the Appellant has concealed the material fact from this Honorable Tribunal.

. ‘That the Appeal is bad on account of misjoinder and non joinder,

That the Honorable Service Tribunal has no jurisdiction to entertained the instant Appeal i in its present

form.

OBJECTION ON FACTS:-

1. Incorrect; 23 person’s including the Appellant was recruited as Ward Attendant, purely on
Contract -Basis against different categories of posts (From BPS-1 to BPS-09) at Mufti Mehmood Memorial

Teaching Hospital D.I.Khan, in the Year 2008, wolatmg the “Appointment, Promotions & Transfer Rules”
with the following irregularities;

(i)  Ex-cadre Recruitment.

(i) . Recruitment over & above as per sanctioned posts.
(i) Non observance of codal formalities in appointments as;

(a)
(b)

(c)
(d)
(e)
(f

(9)

Appointments made are without formal Advertisement.

No Departmental Selection Committee, duly approved was
constituted for the purpose.

No Merit list.

No record of Interview/written /verbal.

Non availability of sanctioned Posts of Ward Attendant as’ per
budget book.

“No Objection Certifi cate” for surplus pool staff was granted from

‘the District Government.

District Employment Exchange was not mvolved for . Class v
recruitments.




(h)  Appellant received his salaries and has not performed his duties
and is not on the role of daily attendance register. _

(M The Diary/Dispatched number shown on the appointment orders
are not tally with Diary/Dispatched record of this office, as no
Diary/Dispatched number is on record for 25.10.2008.

2. Incorrect: The Appellant was found absent from his duties and he was getting pay on

papers onIy'. He was recruited on contract basis and was in probation period, subject to the verification of
his antecedent characters and performance.

Moreover his service record including service books, appointment orders, Medical
fitness certificates etc was not available at the office of Medical Superintendent MMM Teaching Hospital
D.I.Khan, which is evident from the initial facts finding report, submitted by Deputy Medical
Superintendent (Adman) Mufti Mehmood Memorial Teaching Hospital D.I.Khan.

(Copy attached as Annexure-A)

The Pay of Appellant was stopped vide Government directives, whereby it was mentioned that;

“In the first instance the Pay of absent Government employee should be stopped forthwith”, from the absent
staff. (Copy attached as Annexure-B)

3. - Correct; To the extent that Writ Petition No. 207/09 was filed by the Appellant at

Peshawar High Court D.I.Khan Bench, which was not accepted. The Departmental Appeal was rejected.
Hence according to Rules 23 of Service Tribunal Act 1974 " The Tribunal shall not entertained any Appeal
in which matter has already been decided by the court".

(Copy attached as Annexure-C)

4. Incorrect; The departmental appeal was rejected twicely, first on 03-03-2010 & second on

18.1.2016, from the office of Director General Health Services N.W.F.P Peshawar.

(Copy attached as Annexure-D)

5. Correct; As per direction of Honorable Court of Service Tribunal Khyber Pakhtunkhwa

Peshawar, the Appellant was re-instated by this office; vide letter No. 8326-49/11/12/Lif dated

29-11-2012, for the purpose of Departmental proceedings.

(Copies attached as Annexure-E)

B



6. Incorrect; As per direction of competent authority, a high level Enquiry corﬁmittee, _

c%prising of two Professors’ & Deputy Medical Superintendent (Admn) was constituted, who submitted

their detail report along with case to case recommendations.

The E'nquiry report, along with official corresponding is attached herewith as;

(Copy attached as An.nexure-F)

Show Cause notice, was properly published on 21-12-2012 in National Daily express & on

23-12-2012 in Daily National AAJ.

(Copy attached as Annexure-G)

Neither any reply was submitted by the Appellant, nor did he approach this office for personal hearing.

After fulfilling all codal formalities, his services was terminated on 2-01-2013.

(Copy attached as Annexure-H)

7. Incorrect; Departmental Appeal, against his termination was filed and the Appellant

" authority rejected the case for re-instatement in service, being illegal appointments, under E&D Rules 2011.

REPLY OF OBJECTIONS ON GROUNDS.

A.

0]

(ii)

(i)

(iv)

(V)

(vi)

Incorrect: All the codal formalities for termination were fulfilled detail as
under;

As per budget book, 65 posts of Ward Attendants were available, while excess
appointments were made, over and above the sanctioned strength.
The copy of budget book along with scale audit report issued from the office of District
Accounts Office D.I.Khan, for the month of December 2008 is attached.) |

| | (Annexure-I)
Employment Exchange was not involved for the recruitment against the posts of

Class-1V.

As per decision of the Honorable Tribunal, the Appellants were re-instated, for the

purpose of Departmental proceedings.

Enquiry committee was constituted under the directives of competent authority i.e.
respondent No. 1,2 & 5 (Secretary Health, Director General Heath Services, Chief
Executive). '

Show cause notice was published in two leading National Daily News Papers, as per
recommendation of Enquiry committee.

No reply by the Appellant was submitted in response to Show cause notice, neither
reported for personal hearing. ' '



incl

J.

(vii) Términation orders were issued, after fulfilling all required codal formalities, by getting
proper approval from the competent authority.

(viil)  Departmental Appeal was rejected by the competent forum.

B. Incorrect, hence denied. No malafidae is involved & all the norms of justice
were properly fulfilled as per Government Instructions, Rules & Regulations.

' C Incorrect hence denied. All the codal formalities were fulfilled, keeping in view
the directives of Honorable Court. '

D.  Show cause notice/charge sheet was properly published in Daily News Papers,
which was not replied at all.

E. Incorrect: The information was properly communicated to the Appellant on
his postal address.

F. Incorrect hence denied. The termination orders was issued after formal

_ Enquiry, publishing of charge sheet/Show cause notice, with a detail departmental
enquiry.

G. Incorrect hen.ce denied. The matter was enquired & it was proved that;

(i) Due to non performance of official duties. |
(i)  Recruitment rules were not followed.

H. Incorrect, hence denied. Appellant was provided with the chance for personal
hearing & written statements, but he failed to avail this chance. Proper reasons
of termination are given in the decision of enquiry committee & departmental
appeal was responded as per requirements.

I. All the previous Enquiries were regretted by the competent authority

uding Appeal.

No comments.
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. R It is therefore most humbly PRAYED that the instant Appeal may graciously be
* dismissed, with costs. |

It is solemnly affirmed that the
Contents of the replies are correct

to the best of my knowledge

and belief and are in accordance with
advice from the Respondents

Nol, 2&5

Medical Superi

Dera Ismail Khan Your Humble Respondents

B , . 1. Secretary Healfh
Govt: of Khyber Pakhtyhkhwa
Peghawar

2. Director Generﬁealth Services
| Khyber Pakhtunkhw@ccg;
Peshawar

3.

' - . 5. Ghie1£€xecutive/ Principal

Gomal Medical College
Dera Ismail Khan




* _ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
L PESHAWAR

APPEAL No. 225/2016.

Muhammad Bilal
~ - V/S
- Government of Khyber Pakhtunkhuwa & others

Affidavit

I Dr. Tarig Masood Miankheil, Medical Superintendent Mufti Mehmood Memorial Teaching Hospital
D.I.Khan is solemnly affirmed that.the contents of the replies are correct and to the best of my

knowledge and belief and in accordance with advice from the Respondents No.

1,285

Dated: 01-09-2016

Respondent No.03

MMM Teaching Hospital
Dera Ismail Khan
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E-Mail Address: owhxlghsyahoo.con f-{frrt OhH 001 92102(9' ] Exrn‘mpn!} 095-0210187, 6240106 Fax 4 001- 9216230 ]

osmfré - " : o /?&7

WHEREAS Diﬂc‘ﬁl‘n'ary proceeding under E & D Rules 2011, initiated agamst Mr ousaf
Hayat Ex: Ward A"tenddnt attached to MMM Teaching Hospital D.I Khan, on account of
his irregulay anoommmn* by the M.S MMM Taaching Hospital D.I Khan.

2.‘ _WHEREAS an Enqunry was conduclen_ against him through Enquiry Committee.

3 WHER EASE aﬂmr pL.blzfatim of the show cause notice in the Daily News Paper thc:r services

' Awore termmated by the M.S MMM Teach*no HOap!t"l D.I Khan.

Z, WHEREAS, 1 he lodged appeal aqa'nst his termination order to the appellate authorlty viz: DGHS
Khyber Pakhtunkhwa, but the same having no force was rejected wde DGHS letter No.
1508/Personr1ef dated 13. 0° 2010,

WHEREAS, he went |nto app al before the Peshawar High Court Peshawar D.I Khan Bench,
6. Wi-'ERﬂA_a, in purquavce of the Judgment of the above ‘court passed in appeal No. 997/2013
' ~dated 16.10. ?01,>, he was given opportunity of defending hvmself and personal hearing.
7. AND WHLASEAS he failed to justify his illegal appomtment issued in the contravention of
Appg_m*emewt Promotlon Transfer Rules 1989, ' - |

- S, Therefere I in "nv capacity as Appellate authority hereby reject the case for re-instatement in
' \

' .ser\{fcé.
o 1 Sd/xxxxxxxxx
S DIRECTOR GENERAL HEALTH
[ /; . ' ' L seqwccs K. Pi( PESHAWAR.,
No 4» / ? - "Wnrsonne: - )  Dated ___} & /01/2016,

- | Copy forW“"ded to the -

1, ’Reglsfrar Knyber Pakhtunkhwa Service Tribunal Peshawar.
/2. M.S MMM Teaching Hospital D.I Khari,
e 3. AD (Lit). DGHS, Khyber Pa.ﬁt'lrmwa Peshawar w/r to his letter No.-4331- 3?/AD(L1t) dated
' 30.10.2015." ;
4. DAOD.I Khan. .. R
5. :Officiai coricerned. =

W\

For information'and {iec"essary‘action

SRR o e :p///

1 JV/ 9 L
e s DIRECTOR GENERAL HEA_LTH :
E i, & 7 /7 e g i VAN SERVICES, K.P.K, PESHAWAR.
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Reference 'Honorahie. Court..of Service

..... — e

.o

A

Qffice of the .
Medical Superintendent -

Mufti Mehmood Memorial Teaching Hospital

Dera ismail Khan

re with regarz tc back benefits with immediate effect.

Tribunal Khyber Pakhtunkhwa Peshawar vi
service Appea! Mo. 861/2010 & other announced on 05-04-2012. '

-

..+ < The following Appeliants are re-instated for the purpose. of departmental’ proceedin
without any-orde

. _S.Noh‘f -

- Name .-

" Father's Name’

Designation

BN |

.. Mr. Kamran Saleem:

- Allah Nawaz Saleem

~ (BPS-09)

M&R Technician (Electrical)

Mr.-Mahammad Mehran

. Muhzmmad Youras.

(8PS-09)

“M&R Technician (Electrical)

P R

I

Mr. Najezb Gilan ©

Junior‘ Clerk -
(BPS-07)

. ouan e

Mr ‘vSh'ah"Nawa..z‘: '

. " ~Haq Nawaz

. Cleaner
(BPS-01)

R Bash_ir. :

. Muhammad Nawaz

Ward Attendant
. (BPS-02)

-J-7Mr. Mohammad Imran

Matik Siraj-u-Din

Ward Attendant
(BPS- 02)

4 R : l,:MV{-I

BT

syousef Hayat .

Abdul Aziz

Ward Attendant
(BPS- 02)

. Miss Rukhsana-Ript .

. W/0

Muhammad Shakir |

: Dai -
(BPS- 02)

|~ Mt Moharmiad Fatieem

* Ghulam Yasin

Ward Attendant
L (BPS- 02)

10

-7 -Mr. Monammad Bilai -+

Rabnawaz

B (BLPS-“‘OZ) K

“Ward Attendant -

"~ Mr. Moherimad Sajid.

Muhammad Sadiq

T Cleaner
(BPS-01)

12

Vi Mohanmad Shafia

Qazi Muhammad Ishaq

~ rire Man.
(BPS-01)
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W/0 Magsood Anwar

Dai
(BP3- 0Z)

“Miss..Farida Bibi

Diiawar Khan

"oyt . bai
(BPS- 02)

Miss Sajida Bibi

Faiz. Ullah

Dai
(BPS-02)

Miss Tasleem Eibi

WO Muhiammad

Dai

o . (BPS- 02)

——

17 M d 'V‘onas amad :lr’a.r.: ‘Munamimad Nawaz Ward Attendant

(BPS 02)

o

==

. Mr. Mohammad Ali - .

. Rashead Alj

Ward Attendant
- (BPS- 02)

1

- Abdur Rashid .-,

JAmeer Muhammad

Chowkic_iar
(BPS-01)

Rzb Nawaz Khan Teleptione Operator

i ,.!}'iubengh_wad.An.vija}g"Khan. :
: PARCRET N N (BPS 07)

- o
: A ; "
T N o\ '
' R s Medlcnl Quncrmundent

ST e Ly - v Mlutl l‘/chmnod Memorinl Teaching Hospntal
U o \7A‘|1:|11Kh'm

Dated  DIXhan. the 28/11/2012

: *?cms%y.fomamed to-’ehe:" . : .

1. Director chera! : calth Services. «mnw'?a{»:h 'mwa Peshawar with reference to their lette
- -No: 5614/P dated 30:08-2012.
. 2"‘Ch'eF Executive/Principal Gomal Medic "‘ Coliege DIKhar wsth reference to their Ietter No

233-35/Esstt/PF dated ?8 1‘ 20 ?
. PS 10 Secretary Heaith wo\.ernn
. District Accounts Ofticer DI :\han
...'Ax.ewntan: M‘Vuvl 1eacmnn 40\pd"~!v Dikhen.
:‘{;Ali concemed S A

¢ of Khyner Pakhtunkhwa Peshawar.

NN

L For |n10rmau0“ a d neces sary action pisase)

Medlcal Superintendent
Miufti VIehmood Memorial Teaching Hospltal
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The Director General,
Health Services, Khyber Pakhtunkhwa,
Peshawar

"5 7 Subject: ©  Enquiry ‘Report t/Recomimendations in Service Appeal No. 861-8679/2010
tilted as Mr. Kaiwnrar Salesr. V/S Sovernment of Khyber Pakhtunkhw:

Heaith Deoartmert, Fashawsar & Crhers.

Please reference to your office order No. 4650/Personnel Dated 11-07-2012, the detai
enquiry report along with its recommendaticn is herewith submitted for your information anc

onward submission to the quarter concarn.

Submitted for information and further necessary action please.

.~

Enciosures = (65 pages)

T

Chief&xecutive/Principal
} DHQ/MMM Teaching Hospital/
Principal Gomal Medical College

i

|

i- L . . Dera Ismail Khan-
. ) b
v, #

R R S -y
. e e - . .
- . »':'.Q?f’ s ' . T . ¢ o
e . 'i.
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G ST, Ghcervatiane ecommendations of the 25’
. Service Mm~5 No. *‘6‘ "“""/21,:.0 titied as Mr, Kamran Saleem
Y/S Governmaent =7 Lo Lriny Paldytunichwa,

: = eafir Je"ﬂﬂ:m-”“‘ Coghawer & Others,

T 23 candidates.were recruited on Contract Basis against differcnt posts (BPS- 01 to 09)
at Mufi Mehmood Memerial Teaching Hospita
cbserving codai formalities in vear 2308, -

Copy of appointment: orders atiached as;

I DiKhan, violating the rules, and without
s2inst vacant posts with the following irregularities;

Annexure-1
(i) Recruitment of 05 number Dai's was ‘made against the fake certificates.
Verification letter, from DGHS P@shaw" attached as; Annexure-II

£i No sarctioned post of M&R (F (Tiectrical} existed at the time of recruitment.
: : | (Ex-Cadre recriyi ‘tment). Copy of SN attached as; Annexure-IYY
e = -0 e (ji)) - -Over. and above recruitments against sanctioned posts of Ward “Attendants
. (Total Sanctioned Posts 73, Tetal Recruited 80).

Copy cf the budget bock and scale audit register is attached as; Annexure-IV-V
(v) No advertisémer:t/rio selection committee/ne mterwew/wr:“ten/skdl tests
- {v) No formal approval from the competent authority.
; - (Vi) No NCC from District Government.

<. (i) The officiais were recruited purely on Contract Basis with the coendition that their
;: . : serwces wrll be !tabie to termination any time withou* giving any notice or assigning ahy
‘ rnason R
(u) They were ‘on probation period,
- (i) Al the staff (except one) did not attend their duties and were absent.
(iv) No record pertaining to thelr appointmen:s was available in MS office.
- . v) Only 12 out of 23 al, ired in person hziore the enquiry officer:

b3, The Detail of the concerned recruited officials iz as under:
? | SNo liame i Recruited os [ Remarks
3 : . . i J
1 Mr. Kamran Saleam MBR Technician No Sanctioned Post available.
- (Electrical)
b2 Mr. Mohammad Mehran i BR5-09 '
| i B ] - H *
; P 3 Mr Najeeb Uliah Junior Cierk No codal formalities for recruitment
é [ . d.
_ " _ BPS-07 observe
i 4 Muhammad Anwar Khan Telephone Operator * No codal formalities for recruitment
: : S . BPS-06 ' ~ “observed.
R i _ " Had ro Appeal in Service Tribunal,
5 Miss Ruxhsana Begum Dai * No codal formalities for recruitment
BPs- 02 ‘ observed,
6 Miss. Farida Bibi ‘ i * Recruited against fake certificates.
: .
| , a0’ i
7 Miss Sajida Bibi
8 Miss Tasleem Bibi f
9 | <. MissRukhsana Bibi
RIS e . = . . {

-y ap by

5 Gas PV QAT

.y

—-

.y
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"Name .

. Lo
. Recruited 2 ) .7 Remarks (g(/%/

Mr. Tkhlag Anamid T Ward Attendani ' * Over & Above Recruitment against
SHRNTER — . BfSor T .. sanctioned strength.
"Mr, Bashir- . et L * No codal formalities for recruitment
R observed.
o2 Mr Mohammad imian
RN R - Mr Yousef HayaL
1o P ’\4r Vzoraammad '-eheem ‘ ’
115 . Mr Mohammad B|Ia| B
'16- © M, Mohamm Trfan
1 . N
H M lk.
1,17 _,' 4 Mr, Mohammad‘ﬁ\’i i
| S L _ - s ;
18T '.Monammad Anir«an
1977 .,-Mr Mohammad Shatia | Fre Fian BRS 01 *No codal formalities for recruitment
RS B . R : observed.
g R N N ) * No vacant post available.
26 T e ~ Sajid Khan - . | Generator Operator *No codal formalities for recrurtment
N T AU L BESO01 ' - observed. . -
U o C * No vacant post avallable
. L ; L B e - * Had ne Appeal in Service Tribunal,
21 .. Abdur shud , Chewkidar ‘*No codal formalities for recruitment
ST AT S 0T T BPS - - .observed,
e L a :“ : g S R * No vacant. post available.
N ) L . . Y Had no Appeal in Service Tribunal,
22 - Mr Mohammad Su]!d SweepariCleaner *No codal formalities. for recruitment
D . s . : - observed.
.23, Mr sm,h '\Jawaz : - BPS-01 o S
R The irregularlty was ooserved by the Audit Pafiy which 'was properly communicated to
the ‘JCHC- Khvbm' Pa"h*' 'n.<hwa Pashawar; ' .
5 n!immarv enaL. u-’y Was conducted. Cezy attached as; Annexure-Vi
6. . . The \ermmatmn orders were issued by the office of MS MMMTH DIKhan, under the
‘ ';direcﬂves of DG:—IS KhyDer Pakhtmkhwa De;hawar f‘omes attached as;
T T o  Annexure-VII-VIIT-IX
7. . Depar\"mental Appra, was rewecroa by DGPS hybe- Pukbtunkhwa Peshawar
o u.opy attached as; - ‘ Annexure-X
'.8. ""","T‘-:e 20. termunated orf‘ cials fifed. an AHanI at Honorable Court of Service. Tribunal
Kayber Dal(n tunichwa agamst Health Decartrnen* Copies attached as; Annexure-XI
9.. Jo,nt Paraw:sc cornmefits, favo'mg the Gov«:rnmont Plea, properiy vetted’ by Publlc

e Prosec,uor Serwce Trlbuna' Klwucr Pakhtunknwa were ¢ ubmltted in each and every case,
- 10, The .1on0 able Court of Sn vice Tnbunal P Hawar Paruany accepted the Appeal and
e 'Sel.a c-de the: orders of compet.. nt aufhurl“y oatna 38-05 ~2000 & 31 03- 2010 The Honorable B
Court RL"ed L"tal “The Aoc-e:':m are_re-ingk; ated for_the purpose of proper Degartmegl;al

Droceedmaq W!thout anv ﬂ"der w:tf« regérd fo ! >"< ben cfits, ‘with direction the Resoondent- :
De Dar‘mem to proctmq -"’.eﬂ"- in. th

C“‘se_ jn accorgance with Law_and--also provide:

L]

IR

Doort.xmtv of s‘aowmo-cause ﬂparmﬂ 5o e'ra 2assing any order detnmantal to fhe interest of

Avl.the Aooellants Cop:es at‘ached as; ‘ - - Annexure-XII

'»vt.‘ RS

o ;‘.'j"lfl% B exust:ﬁg va\.ant posrtlon of the renevanr posr_g is artached as, t-' Annexure-XIII
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“The sanction posts wbre of M&R Technician (Civif)

' 2., "-'S-’No'{')EZ::

*'All the Dai's were recruited on the bz
Pro'per'Der: .

No codal’ formalutics observed during recruitment for these posts.

" the
'cand:dates hold Electrical Dintoma which is not eligible for these posts.
Proper Departmenitai proceeding shouid be initiated agamst them for removal

while recruited

“from service acmrdlng to Rules.

The-posts imust be filled @s per service Rules. -

i

N‘“Eo"ﬂé!"f‘o*“h‘aiitie's‘“c')‘b"sérved during recruitment for thi§Ts‘6<f"’"
R j.(b) Proper Dco«:rtmental procecdmg ,,hould be mltlated agatnst him for remova!
SR, from serv;ce acc:).dsnc: to Rules.
. (g:)..‘., Ih\. DOJLS must be filled as per service Rules.
3. S.MNoo4: i' e
R f(a) " No’ codal formalmes ohserved during recruitment for thls post. .
‘ e ‘ (b) "'He dsd not A"pedleu to the Court-of Honorable Service Tribunal, so his

'terrmnatnon ordor must be considered as valid.

- .The posts must be'filled as per service Rules.

No coda! fqrma!}‘cieb observed during recruitment for these posts.
sis of fake certtr‘ icate

'th“ procet_(‘mg should be - mltlated against them for removal

; frof serwcc aaomnw to Rules.
" T‘1e post;, mum be fi k led as ner service Rule's.
SiNo 10¥0 19 : h

_,,No codal formaht:es oLserved during recr ulment for these posts:

‘Prope. Deoa*tmmtai broceeding should be initiated against them for removal
“from service according to Rules.
o ‘ The posts mLst be n!lrad as per.service Rules. |
6' 8. No ”O & 21 '

T
No cooa -orrrm.t:eC ‘observed curing recruitment for these posts
. b'
rOSLS nct avai'able!

They did not Appealed to the Court cf Honorable Service Tribunal, so their

3 : 'terr'nnatlo*: ‘order must bn COI'°!"€I ed as valid.
70 SN0 2783 23"

No. codal rormahl gbserved during rec u:tment for these posts.
Prop Dmarﬂwopt?' proceerirng s'\o”'d he: mnt:ated against them for removal

from serv.ce ac._ordmo rn Rules.

The oosts must be filled as per service Rules.



- i‘l o - Professor'Dr. Flda Ullah R J}g . /(/_:U:,
4 = . Head Department of Anatomy ]
1 ‘
l

-

... Gomal Medical College DIKhar

. 1

)

f.?. .. 'Professor'Dr, Fazal-ur-Rehman : LW
.- . Head Department of Pediatricc .

~ Gomal Medical College Dikhan ~ +~ 7 T T T

3. " Dr. Muhammad Arif Uilah S , :
- Deputy Medical Superintenderit (Admn) v o
Mufti Mehmobd Memorial Teaching Hospital

Dera Ismail Khan ..~ .

Dated: 02-08-2012 .

Countarsigned by

. <

. ) v . . o R . . f
4 : N ,6}/

"

+@SS0r 2. Multammad Saleem Khan

:_1‘3 }
Q-

Chief 'Exeéutivei Principai
‘Gomal Medical College

Dera Ismal! Whan
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0965747057 , S Wt of the
N 0366-74719)-33 Mudicat Superintendent
p oo 05B5-747154 ‘ Muiti Mehmoad Memarial Teaching Hospital
A Deralsmail Khan
/

./ . Office Order:-

On the recommendation of Enguiry Cfficers, the following staff of Mufti Mehmood
Mernorial Teaching Hospital DIKhan are herewith terminated with immediate effect, after fulfilling all
the codal formalities, including Cepartmental Enquity, Show Cause Notice published in Daily
Newspaper S, de;anl as under;

— —— e e

.-a.-'o-.wo.ll - — - -Hame - - © 1 Besignation I A" | Reason for Termination.

¢ . . .
.Yl Mr. Kamran Saleem i MR Technicien | %55-09 No Sanctioned Post available.

(Etectrical) J
2 Mr. Mohammad Mehran™ | M2R Technician | 5P5-09 | Mo Sanctioned Post available.

: y . {Electricat)

Lo

3 Mr. Najeeb Ullah | Sunior Clerk | BpS07 Mo codal formalities for
- Co I - recruitment observed.

4 © Miss Rukhsana Begum Dai BPS-02 | - * No codal formalities for
L | recruitment observed.

* Recruited against fake
certificates.

5 Miss. Farida Bibi Cai T TERS 02 * No codal formalities for
' ' recruitment observed.
* Recruited against fake
certificates.

e awnfa b D A EI e AN e A MG 2 L

B © Miss Sajida Bibi Dai BPS-02 * No coda! formalities for
recruitment observed.
* Recruited against fake

| ; ! certificates.

— e e

~J

- —
jw)
o
22
o)
N
]

o
)

Miss Tasleam Bibi . * No codal formalities for

; ‘ . | recruitment observed.

| : * Recruited against fake
certificates.

;8 Miss Rukhsana Bibi ; Dai i 8PS-02 * No codal fermalities for

- ! recruitment observed.

! - * Recruited against fake
certificates.

9 | Mr. Ikhlag Ahamd Y | Ward Attendant BPS-01 * Over & Above Recruitment .
: . against sanctioned strength.
* No codal formalities for
recruitment observed.

against sanctioned strength.
* No codal formalities for
recruitment observed.

1
10 | Mr. Bashir - Ward Attendant |" BPS-0) | * Over & Above Recruitment
|

=

: Mr. Mohammad Imrany Ward Atiencant © ©PS-CL | * Over & Above Recruitment

J against sancticned strength,

* No codal formalities for

pan— —— -

recruitment observed,

5 mren S~ sl

[



T L BN ST N et do nom e a
m‘wm =

et 4Vt 2

. RENTY
Soor iy .

~

8ps | Reason fOrATerminatAi?ﬂ:)
Itc:ﬁ?l?ﬁr ' ;“BDS-OI ¥ Over & Above Recruitm\em;‘——’

S e S o against sanctioned strength, :
N L g it e s ) * No codal formalities.for '
R ¢ feer . recruitment observeg, ]

T Ward A

Mr. Yousef Hayat

BN

Sl A

Mr. Mohammad Faheem - i Ward Atendaiit |, BPS-01 *-Over & Above Recruitment
A TR o against sanctioned strength.
o ' *No codal formalities for
S . recruitment observed.
Mr. Mohammad Bilal | Ward Attendant BPS-01 | * Over.& Above Recruitment |
' : © against sanctioned strength.
. wdoiii 1% No codal formalities for

. .. i A recruitment observed.
" Mr. Mohammad Irfann - Ward Attendant BPS-01 |

i
|
i
:

. .* Over & Above Recruitment :
e . P ... against sanctioned strength.
. T T e codal formalities for
- LI SRS | e T T T TeCrUitnTeRt observed.
“Mr."Mohamimad Ali - .. Ward Attendant | BPS-01 * Over & Above Recruitment
o O o o -against sanctioned strength.
AR R ‘ B " * No codal formalities for
IR e recruitment observed.
|| Ward Attendant | BPS-01 * Over & Above Recruitment
) Y ‘ b - - against sarictioned strength. :
e AR - " * No codal formalities for
b recruitment observed.
. *No codal formalities for
recruitment observed. - 1

A . o : . *'No vacant post available.
4+ Mr Mohammad Sajid | Sweeper/Cleanar BPS5-01

iz emeede e in e e ]

f
1
|
o

17 Mohammad Anwar

DAL A RN 1 17 s B, Y
- . - . .‘.'-;‘- .
. .Y

18 Mr. Mohammad- Shafiq Fire Man | BPS-01

[Ty
(Lo BN

1 "*No codal formalities for
d . § .. |.. . recruitment observed.

T et A A Gk VST 2 TS,

20 - Mr.Sheh Nawaz - Sweeper/Cleaner | BPS-01. |, .*No codal formaiities for
. : L o : . recruitment observed,

i - . . . . . N
S ’ g i R ' - N o * Medical Superintendent

o Mufti Mehmood Memorial Teaching Hospital
e - q\Pera Ismail Khan )

Mo 235.82/31/2063-- /Estt: - Dured. O Dl e ;‘\X’ 12/01/2013

.a
\ .

. Copy Forwarded o the

_ - Secrétary Department of Health, Governmest of Khyber Pakhtunkhwa Peshawar.
* Director General Health Services Khyber Pakhtunkhyra Peshawar.” '
Chief Executive/Princina! Goma! Medical Coilege DIXhan.
District‘Accounts Officdn DIKhan: .~ .
" Deputy Medical Superintendent H/R MMM Teaching Hospital DIKhan.
- Accountant MMM Teaching Hospital DIKhan. LT
All concerned for information. :

- '(For information-and necessary action please) 7

N O LW N -

-

__ Medical Superintendent. }
" Mufti Mehmood Memorial Teaching Hospital
.o . @\Dera Ismail Khan - -
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HE A [
CENER/\L HOSPITAL SERVICES .| B
/HNC'I row,u CUM OBJECT CLASSIFICATION - NUNBER 07 BUDGET :
r,,wn i‘APUC{lu\.RS OFTH!ZSCHFM&, : : ) rOSTS, ESTIMATES RELEASES
e e e e L 20NB2090 L 2008:2009 20082009
: - : dis ' o Rs s !
07 HEALTH L
073 . THOSPIT AL SERVICES '
Q731 - GDNI‘RAL!!‘)Sl’lTn!,SERVIf"FS .
."f)73101 GE NERALE’OSPX /\L; bEF‘W SES .
— "D]%I‘“‘I\uﬁfn r?za;-no‘“a nmm.a Foupital DK g ™ 7T T ey R
. . ' ' -
G013 Gcncr.:lor Opcr.har T (BI’S--OS) ) . o . . 3@)3)00 © 30,000
" HO6S " itonse Keqm T sas) . g ) - 35,000 - 35,000
ilmd ‘Rcucpuo‘mst. Lo -, {BPs-0n) o . Py : . 40,000 40,000
D2 Driver . L @Ps-04) _ i 120,800 120,600
1049 Tubewcli Operitor S mesedy ' : 2 . 60,000 169,000
0007 Dai o Gk 7 o 440,000 449,000
"Wood - Wnrd'Ordc'i‘Ii . (BPS-02) 5 - 80,600 80,000
ADNES '20 al Pdv of C‘or tract Stal” . : : :!_glj "5 6.078.000 5,875,000
COS7. .Chowkidar @rs-01y 20 960,000 . 960,000
D06 Dhobi T @psan » §3 478,000 478,000
P02 Fireman ®ESIO : : a8 0t - a5.000
14010, Mn!bi ‘ - (BP3-01) B 16. v 472,004 472,000
NOO5  Naib Qaaid - < Mueseony ' ' Ty ' 48,000 -48.000
p047 " Plumber . 7 L oesony o ' ' 4,000 48,000-
os162 ‘,,wccpcr T s - , 49 2,104,000 2,104,000
w3y V.ardAtlcm.lanl . mesay - @ 1,920,000 1,920,000
CAGLZ ,"I‘O’!‘ALALLOWANCES o - ' ' ' - 9,082,000 9,002,060 g“
AB12-1 .TQijAl;fRE'c;uz.Au ALLOWANCES 8,872,000 8,872,000 i
A0I201 " Semiof PostAllowance -+ - . o S 13,000 13,000
AQL1202 I“lous'c‘l’.cm‘A!!ovqancc L e S T 1,600,000 1,609,000
AD1205 . Dearncss Allowance E : . B 3,900,900 3,900,000
© ADI207  Washing Allowance 4 ' ) . 3,000 -3,000
ADI208  Dress Allowance ™ - . - - - _ ST 200,000 200,000
01209 Specidl Additiona! Allowance . - S ; 781,000 781,000
©ABIZI7 * Medical ‘Alfowance N . 495,000 495,000
/\OI224 Enfertaimment Allowsice. - - ' ‘ " 10,000 10,000
AO]".ZG " Computer Allowance . R o ' . ' 20,000 20,000
AO01236  Deputation Allowance - - R ' » ' 200,000 200,000
| AO1244  Adhoc refiel o o ' o 340,000 349,000
: )
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: -, . GOVERNMENT OF NWEDR:
R - FINANCE DEPARTMENT

L . NQ.BOVIFED/4-84/2007-08A/ol 1)
. . . Dated Pnshawartre ?3"’ Sept 2008.

i

. ’The Se(,rela'y to (,-ovt of NWF F‘
-‘Health Department, Peshawar.

’SNE FOR CREA TION OF p

- Subject: - - ‘
= HOSPITAL, DIKHAN,

OSTS IN MUETI I\/'LH!\/IOOD TEACHING

«Déar.Sir- e -
: Department's . U.O. letter
epiember_2008.. -addressed o this

1 am . directed o - refer 1o Hpaftﬁ
No.SOBIHDA- 1/2000 UTIDIKREN, dated

eg 20 g
Departmem and; Copy ‘tne*c,uf endorsed to
Teachmg Hosolta! -Rii<han on the suhject noted -above: and t¢ convey the
con\,urre ‘c ‘of th:s Dep'>rtﬁe"f for creatinn

' add'tuondl pOotS i’ MUfti Mehmood Teachi g Hospital, DliKkhan with immediate effect

sub;ect ohscrvan(‘e of ali codal / legal formalities before making
appo'ntmel t/fmmg of thom Dosts - . . : :
;_' I S No A fz:'_ Name ofpost&BPS No. of posts.
e .17 [ Civil M&R Technician (BPS:9), 2
" 2 |-Dai (BPS2 -2). 2
b3 Ward Atmnca (BPS-1), 8
A : Totai 12

-.'The e)r’penaltuu. .nvo;vod 18 debitakie to the functlon cum object
clason‘ncatnon 07- Health 073 Hoomta! Services-0731-General

©.073101-General ‘Hospital Serv ¢-DI4131-Mufti Mehmood Te: ¢hing Hospital,
DIK‘mn ana weh br= mct out from mr* Sanchon budget grant of the CFY 2008-09.

?oursfaithfully; '

7
! (ABDUS SAMAD)
i - BUDGET OFFICER-V] ©

l / D:Qtrrt Accountq ’3“;cmr 'V!.)r\

/’? ‘Medical ¢ Superinterident, Muft Mehmocd Teaching Hospita!,'DlKhan wir to
L letter rc,fefred to above

. i .' R .‘"f it . : - Y L.

BUDGET OFFICER-VI

. P
Seevog e . . X -

Mec.lcai Superintendent, Mufti Mehmood ’

of the Tollowing Twelve {12) numbers of -

Hoep:tal Services” .,

Tr e eeae et s on
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RESPECTFULLY SHEWETH:

"Preliminary Objections:

(1-8)  All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct. ‘

' FACTS:

1. [ncorrect. While para 1 of the appeal is correct.

2. Incorrect. The appell;';mt has regularly performed his duty.
Moreover he was appointed by the competent authority. '

3. Admitted correct. Hencﬁe no comments.

4. incorrect. The departmental appeal was not rejected by the |

' department upto 30.6.2009 as directed by the Hon’able High Court
and therefore the appellant filed service appeal and during the
pendency of the service appeal the department’ passed the.
termination order on 8.6.2009, therefore the service3 ‘appeal of the
appellant became in-fructuous and, however jthe august Service
tribunal was pleased to direct the respondent No.2 on 31.12.2009
for deciding the pending departmental appeal| of the against the

" termination order within one month. o ‘ '
5. No comments.
0. Incorrect. While para 6 of the appeal is correct.
7. Incorrect. While para 7 of the appeal is correct.
8.  Not replied by the respondents which means that para 8 of the

appeal is correct. :
GROUNDS:
‘A. Incorrect. While para A of the appeal is correct.
]
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RESPECTFULLY SHEWETH:

‘-'Serviceg;/\pdeal No. 2 g)/ /12016

' | VS - Health Deptt:

............

i

Preliminary Objections:

(1-8)

their own conduct.

All objections raised by the respondents are incorrect and baseless.
Rather the respondents are cstopped to raise any objection due to

FACTS:
1. Incorrect. While para | of the.appeal is correct.
2. Incorrect. The appellant has regularly performed his duty.
- Moreover he was appointed by the competent authority.

3. Admitted correct. Hence no comments.

4. incorrect. The départmental appeal was not’ rejected by the
department upto 30.6.2009 as directed by the Hon’abie High Court
and therefore the appellant filed service appeal and during the
pendency of the service appeal the |department passed . the
termination order on 8.6.2009, therefore the service3 appeal of the
appellant became in-fructuous and, however the august Service
tribunal was pleased to direct the resporident No.2 on 31.12.2009
for deciding the pending departmental appeal of the against the
termination order within one month. '

5. No comments.

6..  Incorrect. While para 6 of the appeal is correct.

7. Incorrect. While para 7 of the appeal is correcﬁ.

3. Not replied by the respondents which means that para 8 of the
appeal is correct. !

GROUNDS: - b i
A. Incorrect. While para A of the appeal is gorrect,
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