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Order
27.11.2018 Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for respondents and present. Arguments heard and record 

perused.
i

This appeal is also dismissed as per detailed judgment of 

today placed on file in connected service appeal No. 221/2016 titled 

“Yousaf Hayat-vs-The Secretary Health Department Khyber 

Pakhtunkhwa, Peshawar and four others” Parties are left to bear their 

own cost. File be consigned to the record room.

9:

Announced: !•
27.11.2018

Ahmad Hassan) 
Member 

'Camp Court D.I.Khan
H

(Muhammad Amin Khan Kundi) 
Member
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'Order

27.11.2018 Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for respondents present. Arguments heard and record 

perused.

Vide detailed judgment of today of this Tribunal placed on

5®^-'fil’e' the appeal is dismissed. Parties are left€to%ear their own cost.

; File be consigned to the record room. •

V-
V

■ Announced:
27.11.201.8

(Ahmad Hassan) . 
Member

Camp Court D.I.Khan

t \

(Muhammad Amin Khan Kundi) 
Member
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4ab ' Neither the appellant nor his counsel present. 
Mr.Sadaqat Ullah Deputy Secretary alongwith Mr. Usman 

Ghani, learned District. Attorney for the respondents present. 
Adjourned. To come up for arguments on 27.08.2018 before 

the D.B. at camp court D.I.Khan.

20.06.2018

rman
Camp Court, D.I.Khan

nber

r/l

jvy" i'

12^^ September has been declared as public holiday 

on account of Muharram therefore, the case is adjourned 

for the same on 26.11.2018 before D.B at Camp Court 

D.I.Khan.

12.09.2018

Camp Court D.lf^an

26.11.2018 Appellant in person present. Mr.- Usman Ghani, District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on tomorrow i.e 

27.11.2018 before D.B at Camp Court D.I.Khan.

(Ahmad Hassan) 
Member

Camp Court D.I.Khan

(Muhammad Arfiin Khan Kundi) 
Member

Camp Court D.I.Khan
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21.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Samiullah, Junior Clerk for the 

respondents also present. During the course of arguments it was 

observed that the appellant was appointed as Ward Attendant 

(BPS-1) on contract basis vide order dated 25.10.2008. Learned 

counsel for the appellant was confronted on the point to provide 

any proof regarding subsequent regularization of services of the 

* appellant. However, he was unable to produce any proof. Prima- 

facie it appears to be an appointment on contract basis and as such 

the appellant is not a civil servant and cannot invoke the 

jurisdiction of this Tribunal. Learned counsel for the appellant 

sought adjournment. Request accepted: Adjourned. The appeal is 

fixed for arguments on the point of maintainability on 23.04.2018 

before D.B at Camp Court D.I.Khan.

-

D

^5^
(Ahmad Hassan) (Muhammad Amin Khan Kundi) 

Me'mber
Camp Court D.I. Khan

Member
Camp Court D.I.Khan

i

25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

non-functional. To come up for the same on 20.06.2018.-Notices 

be issued, to the parties accordingly.

i
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mService Appeal No. 225/2016 ' N

26.12.2017 Bench is incomplete. To come up for arguments on

28.12.2017.

--------ti

(Muhammad Hamid Mughal) 
Member

.....Gamp Court D.l.Khan

.

•4

'4i-3M
■Q28.;12.20'i7 Counsel for the appellant Malik Muhammad Faisal, 

Advocate present and submitted fresh Wakalatnama. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Muhammad Jamshed, 

Chief Clinical Technician for the respondents present. Newly 

engaged learned counsel for the appellant seeks adjournment;
. I

Adjourned. To come up for arguments on 23.01.2018 before D.B 

at Camp Court D.I.Khan.
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(Muhammad Hamid Mughal) 
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
1

;ii-H

ifI

Appellant in person and Mr. Farhaj Sikandar, Deputy District 

Attorney alongwith Mr. Samiullah, Junior Clerk for respondents. 

Arguments could not be heard due to general strike of the Bar. Adjourned. 

To come up for arguments on 20.02.2018 before D.B at camp court 

D.I.Khan.

23;01.2018
li

i
i-

■m

1. ;

(M.AMIN KHAN KUND) 
Member

Camp Court D.I.Khan

Til(AHMAD HASSAN) 
Member ilf
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26.07.2017 Counsel for the appellant present.Mr. Farhaj Sikandar, 

District, Attorney for the respondents also present. Learned 

counsel for the appellant submitted rejoinder and copy also 

handed over to learned District Attorney for arguments. To come 

up for arguments on ,24.10.2017 before D.B at Camp Court 
D.I.Khan.

(Muhammaa Amin Khan Kundi) 
Member

Camp Court D.I. Khan

24.10.2017 Counsel for the appellant and Mr. Farkhaj Sikandar, District 
Attorney present. Representative of the respondents are not present. ' 
Respondents no. 3 and 5 be summoned in person on the next date of 

! .hearing failing which their salaries will be attached. To come up for 
arguments on 27.11.2017 before D.B at camp Court D.I.Khan.

O

Member 
. (Executive)

Member
(Judicial)

Camp Court D.I.Klian

27vi;^17- Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Jamshid, Chief Clinical 

Technologist for the respondents also present. Due to general 

strike of the Bar learned counsel for the appellant is not in. 

attendance today. Adjourned. To come up for arguments on 

26.12.2017 before D.B at Camp Court D.I.Khan.

(GuTZebM^)
Member

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

i
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i Appellant in person, M/S Abdul Manan, Stenographer and Tufail 

Khdttak, SO alongwith Mr. Farhaj ^Sikandar, Government Pleader for the 

respondents present. Written reply by respondents not submitted and • 

requested for further time to submit written reply. Request accepted. To 

come up for written reply/comments on 24.01.2(117 before S.B at Camp 

Court D.I.Khan. ; ' f

•27.09:2016
1 •:

i

V..„^-^ember 
Cajp^CouiL D.f:Khan. •

:
i

Appellant in person and Mr. Saleem, Junior Clerk alongwith Mr. 

. Farhaj Sikandar, Government Pleader for official respondents present. 

Written reply by respondents submitted and copies delivered to all 

concerned. To come up for rejoinder and arguments on 28.03.2017 before 

. D.B at Camp Court D.I.Khan.

25.01.2017

ASHFAQUE TAJ 
MEMBER

Camp Court D.I.Khan .

l * 5

;

!;

i

Since tour is hereby cancelled, therefore, the case is adjourned 

; for the same on 26.07.2017.

28.03.2017 ■;I

:

i

i

i
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21.03.2016
Counsel for the appellant present. Learned 

appellant argued that vide impugned order dated 12.1.2013 services of 

appellant were terminated where-against he preferred departmental

counsel for the

appeal followed by service appeal which was decided by this Tribunal 

vide judgment/order dated 16.10.2015 giving directions therein for 
deciding the departmental appeal within two months where-after the 

same was decided on 18.1.2016 maintaining the original order and 

hence the instant service appeal on 16.2.2016.

A
,a»u.1 « V-as: w

§ ^ That the directions issued by the Tribunal in its judgment were

not followed and the impugned termination order is against facts and 

law.

o
<■5 •w'

=s ■§ / ^ i

■tl:... i:„ Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 9.5.2016 before S.B

\
Ch rfran

f

09.05.2016 Agent of counsel for the appellant and Mr. Abdul 

Manan, Steno alongwith Asstt. AG for the respondents present. 

Requested for adjournment. The appeal pertains to territorial 

limits of D.I.Khan Division as such assigned to S.B for written 

reply/comments on 25.07.2016 at camp court, D.I.Khan.

':

.-/I
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Form- A
form of order sheet

f-:. V,.

S '

Court of__

_________ _________22SJ2Mh—^
proceedmgTiii/ith^^ of

Case No.,

Date of order 
Proceedings

S.No..

3
21 -

11.03.2016 The appeal of Mr. Muhammad Bilal resubmitted today 

mad Asif Yousafzai Advocate may.be entered in

the Worthy Chairman for

1

by Mr. Muham 

the Institution Register and put up to

proper order please.

REG STRAR4

2 is entrusted to S. Bench for preliminaryThis case is - 

hearing to be put up thereon

ANCHA,

:

•;

•’-i

i

J

1 ..f
\i'
i;- : "x
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' % ; The appeal of,^^Mr. Muhammad Bilal Ex-Ward Attendant MMT Hospital D.I.Khan received to-day 

i.e. on ;T6:02.2016 is incomplete on the following score vyhich is returned to the counsel for the

f- “5 V.t .
'V

appellaritTo.r completion and resubmission within 15 days. 
X'--^

1- Copy of judgment of this Tribunal mentioned in para-4 of the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Annexures C, D, E, H, I, M and N of the appeal are illegible which may be replaced by 
legible/better one.

3- Many documents attached with the appeal are torn.

^ /S.T.No.

r72016Dt.

/ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

3 ^ ^e-Typo ice^

. ;»

rl
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

72016APPEAL NO.

Muhammad Bilal V/S Health Deptt:

INDEX

S.NO. Documents Annexure Page No.
Memo of appeal 
Copy of appointment 
Copy of medical fitness

1. 1-6
2, A 7
3. B 8

Copy of charge report
Copy of stoppage of salary
Copy of order of High Court
Copy of termination order(8.6.2009)
Copy of judgment of service Tribunal
Copy of reinstatement order
?°PV of rmination order(12.1.2013)
Copy departmental appeal
Copy of judgment of service Tribunal
Copy rejection order
Copy of inquiry 1
Copy of inquiry 2
Vakaiat nama

4. C 9
5. D 10-11
6. E 12-15
7. F 1618

19-26,
^7-28i
29-30

8. G
9. H
10 I
11. J 31-32
12. K 33-35
13. 36
14. M 37-41'

42-43.15. N
16. 44

APPELLANT

THROUGH;

(M. ASIF YOUSAFZAI)

&

(TAIMUR AL! KHAN)

ADVOCATES, PESHAWAR

i

A
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A BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

•i
iv

■APPEAL NO. ^2-^ I2Q\%

Tribal
©kry, ^3.Muhammad Bali!, Ex- Ward Attendant,

MMT Hospital D.I.Khan

(Appellant)

Versus

T: The Secretary Health Deptt: KPK, Peshawar.

2: The Director General Health Services KPK, Peshawar 

3; The Medical Superintendent MMT Hospital, D.l Khan 

4: The Distt: Accounts Officer D.l Khan.

5: The Chief Executive M.M.T Hospital.D.l Khan.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 18.01.2016, WHEREBY THE DEPAI|(TMENTAL 

APPEAL OF THE APPELLANT AGAINST THE ORDER DATED 12.01.2013 HAS 

BEEN REJECTED FOR NO GOOD GROUNDS AND IN VIOLATION OF SERVICE 

TRIBUNAL'S JUDGMENT.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER 

DATED 18.01.2016 MAY BE SET ASIDE BEING PASSED ARBITRARILY, 
ILLEGALLY, WITHOUT OBSERVING PROCEDURE AS DIRECTED BY THE 

AUGUST SERVICE TRIBUNAL VIDE JUDGMENT DATED. 16.10.2015. THE 

RESPONDENT MAY FURTHER PLEASE BE DIRECTED TO REINSTATE THE 

APPELLANT WITH ALL BACK AND CONSEQUENTIAL BENEFITS j4ND ALSO

hied.

•- e-v'-'-

. ../-■



if-

'A
4

GRANT THE SALARIES OF THE APPELLANT W.E.FROM MARCH 2009 TILL 

THE REJECTION ORDER DATED 18.01.2016. AND ANY OTHER REMEDY, 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

i

RESPECTFULLY SHEWETH.

FACTS:

1. That the appellant was appointed as ward attendan; in the 

MMT Hospital D.l by the competent authority vide order dated 25.10.2008 

,the appellant got medical fitness and took over the charge of the post on 

1.11.2008 .(copies of the order medical fitness and charge reporter 

attached as Annexure-A,B&C)

2 -The appellant was performing duties up to the entire satisfaction of the 

superior, but all of sudden on coming new M.S, the pay of the appellant 

was stopped vide order dated 11.03.2009 without any notice ori chance of 

defense. (Copy of the order is attached as Annexure-D)

3 - That the appellant against stoppage of the salaries filed a Writ Petition 

bearing No.207/09 in the august High Court. The Hon'able High Court in its 

decision held that since the petitioner is a civil servant, therefore he should 

approach to Service Tribunal ad the mean while his .Writ Petition was 

treated as departmental appeal which was sent to the departmental 

authority for decision up to 30/06/2009 positively. (Copy of High Court 

decision is attached as Annexure-E)

4 - That as the departmental authority was failed to give decision on the 

appeal of the appellant up to 30/6/2009, as directed by the Hon'able High

.i
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Court, therefore the appellant filed service appeal in this Tribunal but as 

the respondent No.3 had passed termination order on 08/06/2009. 

Therefore appeal for the payment of service of the appellant was become 

in fructuous, however the august Tribunal was pleased to ;direct the 

respondent NO.2 on 31.12.2009 for deciding the pending departmental 

appeal of the against the termination order within one month. (Copies of 

termination order and the tribunal decision are attached as Annexure-

F&G)

5“ That after obtaining the rejection order, the appellant filed service appeal 

876/ 2010 which was decided on 5.4.2012. The august Tribunal was kind 

enough to reinstate the appellant for proper departmental proceeding with 

full chance of defence. (Copy of judgment is attached as Annexure-H)

6- That then the respondent Deptt reinstated the appellant on 29.1:..2012 and 

then without following proper procedure and directions of the august 

tribunal again terminated the appellant on the basis of so called publication 

vide order dated. 12.1.2013. (copy of the order dated 12.1.2013 is attached 

as a'nnexure-l)

7- That the appellant again filed departmental appeal on 20.2.2013 and 

waited for statutory period but no reply received by the I appellant, 

therefore the appellant filed service appeal 992/2013 against! the order 

dated 12.1.2013 in this august Tribunal which was decided 16.TO.2015 in 

which the august Tribunal remit the case to the appellate authority with 

the direction to examine it and decide departmental appeal of the 

appellant as soon as possible but not letter than 2 months after receipt of
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i the judgment, however the appellate authority again reject the case vide

order dated 18.01.2016. (Copies of the of the departmental appeal, Service 

Tribunal judgment and rejection order are attached as Annexure-TK&L)

V 8- That now the appellant is constrained to file the present app 

following ground amongst others.

eal on the

GROUNDS:

A- That the impugned orders dated 18.1.2016, 12.1.2013 and non-payment of 

salaries are illegal against the law, rules, norms of justice and passed 

without observing the proper procedure and principles of justice.

B- That the impugned order passed by the respondent Deptt jis in utter 

violation of the principles of "Audi Altrem Partem' and judgments of the 

Supreme Court of Pakistan has held that this principles, is to be read in 

every statute even not specifically, provided

C- That the appellant has been condemned unheard , and no chance of 

personal hearing was provided to the appellant while passing thel impugned 

order.

D- That in case of termination, charge sheet and statement of allegation are 

must and mandatory as per provision of law but in the instant cpse no such 

provisions of law has been followed. Thus termination order is totally illegal 

viod ab-initio.

i

. - 'X '-'.



E- That the appellant appointment order was remained in, field for
I

considerable long time and under the principles of "locus poenitpntiae" the 

appellant's valuable rights created in pursuant to appointrrent order 

cannot be infringed. I

F- That the impugned orders are arbitrary which is against the all norms and 

canons of justice.

G- That Service Tribunal ordered to inquire in the matter in a proffer way by 

giving full chance of defense to the appellant but the Deptt neither follow

the directions nor conduct regular inquiry and terminated the appellant on
1

■ the basis of publication of show cause notice in a slipshod manner.

H- That the final rejection order is against the ruling of the Supreme Court of 

Pakistan in which it has been held that every order of the departmental 

authority must be speaking one and be based on well founded reasons,

while in the present case no reasons given by Deptt: and: even not
! '

responded the departmental appeal of the appellant, which is an arbitrary 

act on the part of the respondents.

That in the instant matter, two earlier inquires have been conducted and 

in both the inquires the re-instatement of the appellant has been 

recommended. (Copies of the inquiries are attached as Annexure-M&N)



%

J- That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

■5

It is therefore most humbly prayed that the appeal of the appellant 

may be accepted as prayed for.

APPELLANT

MUHAMMAD BILAL

THROUGH:

(M.ASIF YOUSA8ZAI)'
&

TAIMUR ALTKHAN 
(ADVOCATES PESHAWAR)
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OFFICE OF Tl lE MEDICAL SUPERINTENDENT 
MMM TEACillNG IIOSPITAL DERA ISMAIL KHAN ' '

Ol'i’iC:;'; ORDER; . . • ' - ;

:v:;'.:v:o:'.;!:nn'.;Kl Dil;:! S/O Rabn;iwn/. R/O Moh:Bamosbahwali Dcra City ■ -
iu F.ci'c

;:!iv..-.v;:i;ccj ;ulnii:;:;ibic umlcr U:c R
rii^iiinsi ihc cxisu:!^ v;scancy al Mufti Mchmoocl Memorial Teaching . 

i Dcra Lmai! Khan on liic Inlhiwing term:: aiifi condUions according
;o the Gos'crnincni Policy: ■ *

!—! !i:; ;:ppoini!i;cn: in lIic Health Ooparinicnl is purely on coptracl bnsis.and his 
lia.bic to icrniinalion al any lime without giving any noticepr.

' ; ;

by appoijucd as Wan! Auendant 3PS-1 @Rs.2.970/- plus.
cs subjected to revision from lim.c to ’ I

I

.1
I

I

i-

,se:'v!ces ;:re
:i.s;:igiiiiig any rcasoix. _ _ .

2--i Ic win he governed by sudh rules made and instructions issued relating to
traveling ailowance, genera! provident fuiul, pension, leave, medical charges , 
;iiui contiuct and discipline by ilic Government Irom lime to lime foi .the
e;:!egory ofcivil servant to which he belongs.

3_rso ■!'..\/OA is allowed to him for joining duty.
;)__!i'. respect of other matters not spccincd in this appointment, the Rules/

Regah’.tinns as applicable to Provincial Civil Servants shall apply.
5__pii.e anijoir.nr.erii is liable to terminations on 30 days notice, on either side or .

p:iyaveni of one basic pay in liet: thereof without assigning any reason.
()■■[•' ;i'e al)ove terms ;iml condilion.': ufappoininicnl arc acceptable to him, he 

.b.ouid send his written conlin-.-.aiion by registered post or personally so as to 
read’, the undc.-signed with-in one month of the receipt of this letter.

oiTer of appointment will he treated as cancelled if lie docs not convey . 
acceptance thereof or resumed duty within the specified lime, 

g__j.jjj v,-:l! produce medical fiines-s ce.'’ii!:eaic bc.forc resuming duty. .

I
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* I
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1 * -

• Medical SupcriiHcndcnt.
M.MM Teaching Hospital D.IIChan . • ; - I

Dated the DlKlian^'X//j:>/2008 
’Copy, is forwarded to:

>1_District .Accounts Ofi'iccr DIKhan _
1__i'lcad clerk MMMTFl DlKhan
3—Accounts clerk M.M.MTH DlKhan
.-.—Mr. Mol'.ammad Bilal S/O R;tbnnsva-/.R/0 Dcra Cit-^,DlKhan^, •

I • r
I

1”

:

Medical Su^crinlendcht :• 
MMM Tcacjimg Hospital DlKhan
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■^ii-:i)ICAL CEKTIFICATK
'.v

I

ta.-no c/ 0((.cial../r.\.,Wlc...'>r:-n.C?^A^.... ............................ .'

CDStocrRocc
FLi!hor’5Namo..../2^-s/3.^.

T
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Vr).rj..(^r.<;v^....
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/ :"V«, i

M.; •■• • •« •;V'V.*
•^v,s.75/. •.;«<!<

'.*
IDij:o 0/ Binh.o..'?„..

Exact height by rnoaGuromont...'^—.'..'.^,',

•r/’rf4 rr;..

>•
}

Poraonal marks of icJcntification.... ........................

Signaluro of iho Official.•’ ■ ■'- 

Signature of............................... '

j -I;•
i

V . t
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•V!--

Head of office..... :
J

X-'M:-. '
V

1

aapoBn)^doS
• Seal of'pffice..a^Hfti;a.9P<^.q?po;ieJ,..;

■ ffeae^ag Poipljat

; •; • .*
•u .:•

. j ; , •;
•-■ y./Xoi:-. r.

t.f,
:: »

I do hereby codify that 1 have examined
Q candidate for ompioymont in the Office of ‘
and can not diccovor that head -any disease comnauriicable or other constitutional' 
officotion or bodily infirinipyexcept.....

i •

;
‘3 r

•r-*/disqualification for empioyrnent in thei office of - the' ■
........His,ago according to his ov/n statement..

years. •

;.•

.'.year and ■
by nppcoronco about v<-.V„r. • • • • I

i ■

:
t
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1
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orfatoQdsof'.LEFT HAND THUMB AND FINGER 
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Better Copy Annexure-D

OFFICE OF THE MEDICAL SUPERINTENDENT MMM TEACHING HOSPITAL PI KHAN •,

1/3/2009No. 3/6 dated DIKhan the
To

The District Accounts Officer 
Dera Ismail Khan

Subject; STOPPAGE OF PAY

please reference to subject, It is submitted that;Memo:

The following staff, whose names are enlisted, in the pay role of February 2009 
are recruited violating the rules and regulations of recruitment.

The staff physically not present on duty No any NOC is obtained froni district 
Government. Moreover their service record: including service books appointment 
orders, medical fitness etc are not available in this office.

Bank Branch PayPersonal Account No.Designatio BPS name
S No.NO n

4840/.CircularPLS1006916-2 UBLM&R
Techncian

Muhammad
kamran

09 004292611
Road DIK

4840/.Khyber Bank DIKPLS-8931-9M&R
Technician

Muahmmad
Mehran

09 004292642

t
Circular 4522/.PLS4006-6 NBPNajeeb ullah Junior 

Clerk 07
07 004292513

Road DIK
4481/.Khyber bank DIKTelephone

operator
PLS8973-4Muhmmad 

Anwar khan
06 004332034

4085/.BakhryHBL 
bazaar DIK

PLS*Sajid Khan 05 050043325 Generator
Operator 1540790007270101

3966/.BakhryHBL 
bazaarDIKhan

PLS-00429257Muhammad
Shafiq

01Fireman6
15407900066101

4085/.bakhryHBL 
Bazar DIKhan

00433202 PLS*Farida 02Dai7
15407900069301

4030/.ABL Fqrini Gate 
DIKhan

PLS-4630-30042925302Saida Bibi Dai8

4030/.Circular.HBLPLS--
15407900232101

Tasleem Bibi 02 0042954Dai9
Road DIK1

4030/.BakhryHBLPLS-00429256Rukhsana 02Dai10
bazar DIK1357900066701Begum

4021/.CircularNBPPLS-4249-300429255Rukhsana 02Dai11
Road DIKBibi

4021/.CircularPLS-1357900258701 HBLChowkidar 01 00433369Abdur
Rashid

12
Road DIK

Yousaf Hayat 3966/.BakhryPLS-01021936 UBLWard
Attendant

004252650113
Bazar DIK

3966/.ABL DIKPLS-4349-3Ward
Attendant

00429260Muhammad
Imran

0114

3966/.PLS-4350-4 ABL DIKMuhammad
Anwar_____
Mulpammad

Ward
Attendant

01 0042926215

circular 3966/.ABLPLS-6878-8Ward 004292580116



>
■:

{

■ i
•‘lir:

Bilal Attendant Road DIK
Muhammad
faheem

17 Ward
Attendant

3966/.01 00429252 PLS-4628-9 ABL Faqirni Gate
DIK

Muhammad18 Ward
Attendant

01 00431092 PLS-1357900232903 HBL Cirular Road 3966/.
ali DIK
Muhammad
Irfan

19 Ward
Attendant

3966/.01 00429293 PLS- CircularHBL
135970010104401 Road DIK

20 Muhammad
Sajid

cleaner 8327/.01 00431093 PLS-4627-8 ABL Faqirni Gale
DIK

Shah Nawaz21 Cleaner 00431093 8327/.01 PLS- ClrcularHBL
13697900237401 Road DIK

3966/.22 Basl^iir Ward
Attendant

01 00429259 PLS-1359700225001 CircularHBL
Road DIK

Ikhlaq
Ahmad

23 Ward
Attendant

Khyber Bank DIK 3966/.01 0049266 PLS-8926-0

It is requested that to stop the pay of above mentioned staff immediately to 
proceed further in the matter.

I

Medical Superintendent 
MMM Teaching Hospital 

Dera Ismail Khan.
No.

Copy is forwarded to:-
1. The Director General Health services NWFP Peshawar for information please.
2. The district Coordination officer DlKhan for information.

Dr. muhmmad Arif Uilah Khan DMS (Admin) MMM Teaching Hospital DlKhan for 
detail enquiry and repost within 15 days.

3. Account Clerk MMM teaching Hospital DlKhan for information and necessary

Medical Superintendent 
MMM Teaching Hospital 

Dera Ismail Khan.»

I

\ ■
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BEFORE THE HONOURABLE PESHAWAR HIGH PESHAWAR. Better Copy Annexure-E

i

■ '• Writ Petition. No. XO 1! of 2009

1. MUHAMMAD KAMRAN SALEEM M&R TECHNICIAN 
S/0 HAJI ALLAH’NAWAZ SALEEM,
R/0 STREET A5LAM FAQIR D.D.KHAN

2. MUHAMMAD MEHRAN M&R Technician,
SON OF MUHAMMAD YOUNAS
R/0 QUARTER NO.3 ZANANA HOSPITAL. ASLAM FAQIR, Dl KHAN,

3. NAJIB ULLAH JUNIOR CLERK,
SON OF HAMEED ULLAH,
R/ODERA CITY D.l.KHAN

4. MUHAMMAD ANWAR KHAN, TELEPHONE OPEARTOR,
SON OF RAB NAWAZ
R/G VILL: LONY, TEHSIL KULACHI, D.l KHAN.

5. SAJID KHAN GENERATOR OPERATOR,
SON OF FARiD KHAN
R/0 MOHALLAH SHUKHI, KULCHl, D.l KHAN.

6. MUHAMMADSHAFIQ, FIREMAN,
SON OF QAZI MUHAMMAD iSHAQUE 
R/ODERA CITY D.l.KHAN.

7. MRS. FARIDA, DAI 
D/0 DILAWAR KHAN
R/0 MOHALLAH JUGIAN WALA, DERA CITY, Dl KHAN.

8. MST. SAJIDA BIBI, DAI 
D/O FA12ULLAH

' R/0 D.l.KHAN CITY
9. MST. TASLEEM BIB, DAI

WIFE OF MUHAMMAD SALEEM,
R/0 RATA, KULACHI, Dl KHAN ‘ '

10. MST. RUKHSANA BEGUM.DAI,
W/0 MAQSOOD ANWAR,
R/O NAJAF ROAD KACHl FIND KHAN, D.l KHAN.

11. MST. RUKHSANA BIBI, DAI,
W/0 MUHAMMAD SHAKIR,
R/ODI KHAN CITY, D.l KHAN.

12. ABDUL-UR-RASHID, CHOWKIDAR,
SON OF AMIN MUHAMMAD,
R/O GHARAR GUL KULACHI, D.l KHAN.

13. YOUSAF HAYAT, WARD ATTENDANT,
SON OF AZIZ KHAN,
DEFENCE COLONY D.l KHAN.

14. MUHAMMAD IMRA, WARD AHENDANT,
SON OF MALIK SIRAJUDDIN,
R/O VILLAGE Dl KHAN, NEW DERA Dl KHAN.

15. MUHAMMAD ANWAR, WARD ATTENDANT,
SON OF MUHAMMAD RAMZAN,
R/O DEFENCE COLONY D.l KHAN. .

16. MUHAMMAD BILAL, WARD ATTENDANT,
SON OF RAB NAWAZ,
R/b MOHALLAH KIRI ADIZAI, D.l KHAN CITY, D.l KHAN.

17. MUHAMMAD FAHIM, WARD ATTENDANT 
SON OF GHULAM YASIN
R/O MOHALLAH KIRI ADIZAI, D.l KHAN CITY D.l KHAN.

18. MUHAMMAD ALI, WARD ATTENDANT,
SON OF RASHID AHMID
R/O SHAH ALAM ABAD, D.l KHAN.

19. MUHAMMAD IRFAN, WARD ATTENDANT,
SON OF MUHAMMAD NAWAZ
R/O QAISER ABDA COLONY, D.l KHAN.

20. MUHAMMAD SAJID, CLEANER.

I

I

I

I

I

I
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i.li

SON OF MUHAMMAD SADIQ 
R/0 D.l KHAN CITY, D.l KHAN.

21. SHAH NAWAZ, CLEANER,
SON OF HAQ NAWAZ, '
R/0 D.l KHAN CITY, D.l KHAN.

- 22. BASHIR, WARD ATTENDANT,
SON OF MUHAMMAD NAWAZ,
R/0 D.l KHAN CITY, D.l KHAN.

■ 23. IKHLAQ AHMAD, WARD ATTENDANT, 
SON OF MUSHTAQ AHMAD,
R/0 MOHALLAH, SHIP SHAH, D.l KHAN.

y

PETITIONERS
I

f

VERSUS

1. GOVT: OF NWFP, THROUGH SECRETARY HEALTH DEPARTMENT, 
CIVIL SECRETARIAT, PESHAWAR.

2. DIRECTOR GENERAL, (HEALTH SERVICE), N.W.F.P, PESHAWAR.
3. DR. SHAH JEHAN BALOCH, SENIOR MEDICAL OFFICER,

MAULANA MUFTI MAHMOOD CIVIL HOSPITAL, D.l. KHAN.
4. DISTRICT ACCOUNTS OFFICER, DERA ISMAIL KHAN.
5. THE STATE THROUGH ADVOCATE GENERAL, NWFP, PESHAWAR.
6. FINANCE DEPARTMENT

1

(
I.

RESPONDENTS%

I

( i'>

I

I

t
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'•r.law and the attendance register avan
■!

S’Sr.ed by the then Medical Superintendent Doctor Shah; . i

cioii", rhri-- "o ^'OC hos beenI . theirJci'.an suppor.i

that Mufti Mehmood Teachmg;h' yb^djT;•: 
•i-. . ■••. v-T.:-.

render ihc circci conAl of;Proyincia\?:. hvrhy

N. .:;.•- -lvi •
under the District Government.

cd iror.'. the DCO,obi

Hesniu-.i is
' 4

Government and notr\
-’d for issuance of.;, 

appointment orders arej intact,, medical-.;

no nc.'l.rYtibTEj D.i.Khr.n and ihus^ there was
/

4 theirKOC,
I

and aervicc bepks arc available T- u I.-r'
fnnese, arrival reports

-.exed '.vith the petition.

;>
./ {

1 •and
.•J

l<.und;; ■ advocate fpr, ■ 

aruued that the uelitioncrs are civU

KhanMr.Rusiama. V

;:1#trcsnor.dent No. 4
■\ ■ . t•I iiil

i:iii
:-.h;

.!•

I :

: 'illi\t

"f0' "i: -i-TtlS!*: 
Nt ;■ iW!|

; rp^ 
; ;»»

: ftw
hsis?

■ ■ iiiii 

-mm

}

) ■

^ •! , .N•v;i I •

. I
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i
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• ■*
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: • -?•.*
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y
• r

I
k•!; . /:/y ;/r; * /</

:n -.’icw oT ihc bar contained under Article • ;

Coi'.ijiiiuiion 01 is'annic Rcoublic of Pakistan
-od --.

A,o, tne;;* case exclusivciy fal's within the domain of

N ;'P Ser'.ace ■ hbuna! ai’.d thus :;’.c instant WTit petition 

is inn mainiainablc.

ser-. ants ar. :(

2;: of I

!•'

:.
j

•» (
V^'e have scanned f'c record and find that 

~c the ]:-cn;:oncrs arc ci\nli servants, in view of the bar

^on.a-.ncc. encer Article 212 of tltelConstitution and the 

..a.....cc down in ine case o: Muhammad Anccs’and 

ethers...Vs...Afzal Shcr

encta
1

: : ■ .:i.

and others (PLD^1994 SC'53'9), .
• f- •

;;tc v.n-iL pennon ts not maintainrfole. However, instead of .
j

ciomissinn ihe same, in view of hc:d!cra handed down in ■ 

of Mtihnmmnd Tivas Pntavnr;.rt.-cfT-iyf

■ . or Oi-'
'■■MM V .Off. /lv

X

■ viv; --
case

onicer Revenue Poslinwnr etc fPL.T 2nns Pc.siiawnr 1-

.. if i/ .'.1

h*.-*'o'! it as representation on behalf.iof'.'thev.e treat

pe.nn.on.crs anc: .'•emit tlte same to Director General-Health
. I .

PcMh.awar/rcspondcnt N'o.2 with direction to
i.! .

e same positively by. 30

, '

N'.sn-P

tiecide th. June 2009’after V

■ "

.-•■•-v-iSl .An ..

..earinn: ntc pennoners or their learned counsel.’Khan - ' ^
i.I •

■ i
, \ AiTid: Acvocate. In case their grievances are not' ■

rearessed, tney will be at liberty to move afresh'-the. ■' 

appropriate Services Tr

,v/
/ 1 :/ :^,p!.:-':r

A; :na! in .the matter.
/.V

A;

..
; t ■

/
ANNOUNCED
9/6/2009.

■JUDGEa */
i\ !

JUDGE >• \
j .*

N

I
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v;;;-0 !
t
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\
. \

!!‘/rlnte}i(Ient MMM 'fecLchln': Hos'pifnt 

Dera Ismail Khan
of -he r '

/

Ofilcc Onlar:- !/

Isoijrcr.cc Dirccior Gc;'.cra! McaUh Services' NWFP Peshawar office i'j;.,. •
3786/Pc::..ii'..il claica 15-05-2009.

'Hie following employees of ihis Hospital recruited on 25-10-200S. wii. -• I 
e.ivhil/ieyal feirnndilies bcl'ore making appoiiUincnls, arc hereby icrininalcd Nv.c.f. Ihu.. ; 

go;r25-!0-200S.'
I'bscr'.’i:’. 
tlale of po:;i ■ ,1

S//Cci/ic
Deficiency

Kensun fur i'enninnliunI I'c.’s tim:l

No
Name

: /'.S'li i
;

Codal Ibrmaliues.for recruilmcnl 
•not followed 

• 1:

Posted ,a.s. 
Electrical ■- 
MAR, . 
'rcchnio.ian '.f 
(No suclii'Post 
exists)-while 
the approved 
post is of Civil •

'rcelinieinn.

Ci\ ;l ivlfcR 00-12920i 
Teehnician. l

i\'Uih;imnKul
Kamran'

ov
;

I
No Advertisement in 
local or National ■ • 
Daily News Papers. 
No Selection 
Committee constituted 
for the purpose.

\

11.

'1

No111.
InlcrNac'.s'Avriucn/skitl
I /' V»•;

No NOC'oblaineti 
from OCO DlKhan 
for adjustment of 
Surplus -Pool staff. 
No formal approval 
from competent 
authority-(DGHS)
MS Having no power 
of rccr'uilment for 
BPS-] toH5.
Np power of 
recruitment through 
employment exchange 
for BPS- 1 to 4 till 03- 
11-2008.:- 
Having No service 
record till March 
2009.

IV.I
I

;

iv.I
I

1

. VI.
- ;

■:

- . \ Vll.

;
!!

i
: vill.

;;

DoDo00429234
'I'celniieian

Muhammad
Mchran

; 092

:n

No pr;jc[ic.;d 
F.xpericncc’

Do .004292.HJar.iur
Clerk

' 07.i, y.Najceb 
Ullah

;;
t

'I'Cephonc | 00433203 
Operator

DoDo4. Muhammad 
Anwar

05
!

; ’

;
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(Jl Ward
Aiicnciini
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1

I
A-y>:

!i;iinin:iii ! f*! | W.-'.rii I oo^ir^o.^so r v *
A--

*

\r;
I •

i

i’ • > MiiluiiniiKi.i ■ »■'! Vv;.:-v!
ucnJ.iiii

Oi)-};. i(ji;2 • t
Do ; ■■ TJ r>Ali

ii . .u-i I
.i; i.i

n: iVIuh;imiM:ij j (il 
IrJ'an Aaoiul.'tiu

uo-i:;*; I..

- iMtefiii.i]
■:^ iiiiinlic

^ vV.r

II 1 .

I
li'j. iVlnlKimm.-ki ! (/I 

Siijid
(.'leaner OQ.-OIO'aI I

!

:;. Shah Nawaz ! ()| .(’leaner (JU-i3l093 • Do’h//I

..1 ’ J !
22. Ba^iiir i 0! Ward

Auendam
00429259 i .• . . Oo..i: ir 'i ■-■s:’?;'?:' ‘ A 'V ; -.T-’..

! . I

n j"

ikhinc)
Ahmad

I U! Ward
Aaendani

00429266 i ■ .P" 'M.' ; Vt

if

?, : .

• I
1

I

CC:-‘
1

A-r? ^ c-C-^ -. O '

,, . ... ..■ .jpi]
.Diicclor General Hcalili Services NWFP PcsIiawatifbr'in/bnnaliJnli/ifeii? -fe''

Depmy Medical Superiiucndcnl Admn/Human Rbsourccs oflhis iSfr !
reference lo enquiry onicc No.'649/DMS/E-9 dated 1 l-04-2009,^S^;>.-;if ^
All employees concerned wi;|i the remarks lo deposit the salaries reecn'cd 'dyijii-® 
l.Kni ;j]', u,! now' lo ihc Guvommcii' Tvc-dumy immcdiaicly. . • • ■ .A';

iX. iSift€lfeSf5i*Si
rl/erf/crt/IS'rr/ren/itor^l.'iSAj^^y^iijS | ly,

■MMA'f Teaching IIospiM \ 'V ^
1 . ^‘^ff^Isn.aiUa.an \ A.;

i

NWFP Peshawar for infonnalioTi'wiUvuMf ^ 
tedabovc. >|v, '.iiA,;;,.

2.
3.

4. r;
: ‘ I

•.i ' !
>:r . ;/•

■:

i

I h-
t..

i.‘

. =,-i i
, I

'V

attested
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4,/
vrrPTRlBW^^j.

t^pN^pp Pa:<HTIJN/^>^'^^A S£R ; f

ri>%rp.porh r,v-
\«

SliK-VlCli AI'1*L;AR NU_. S:. 1/2UUJ ,A '.

Datcofinsuiulion 2ZA2010
... 0^.••.—« * —•

I.
D-Mc oTjudi^JPcnl

,:ii
I

?
M.K;inTi;in S.ilccni.Icch:
MM’r I'lospiiul, D.i.K.h---

i
'J

.]■
■!

I

: -..: .y;VERSUS

,. The Sccrc.0' M==Uh var.9 The Director General Hcallh Services NWFP(pp. .c-p';“
5; Tire Medical Superintendent MufhMelrmood Hospital. D.I.Kh^ ■■

4. The Disit: Accounts OlTicer.D.I.Kban ; : q i.Klian. (Respondents) ',:
ChicfExcculive, Multi Mchmood rcachms llospiul, u.i.tu y .y .

cniernrp TRIBUNaT.S A^, 12H .
ntgriPP dated__8.6.Q£ -

-7TrT?\yrr>JATED ’FROM 
-TaT?nrPDURR AMD 

, 3 in Pa?>SHD Qlj

s.
!;

v>V

■ - Af, rp-'; ;

<•
i•'•n• r5. i

;.rsTT -n-TP NWFPrKPKl
>rPT?ViT>JATIO>L

appFT.T.a\NT has- been
WITHOUT fdtxowr^—Sy?rFn Ti

aPPPAL U/S ^
AGAj>iST_THH__
u/i-iPRF.RY THlv

!'A'iPor appcUnPl 

For rcsppndcnis. .

I’I.',

Mul'.amr.'.ad ,\s;f Yousafzai, 
Advocaic.
Mr. Shcraf^ai'i K.hauak, AAG 

• yMr-Qiilaiuhir All R1fu\
Mr. Sulun Mclimopd IChaiiak.

i ,

;■r-.i
. i. .

Chairman_•-
Member '

j*

l)inGMl-NT 1
This single judgment shall also 

In the list annexed to this judgment.

Al [ TCI-TaN rMAlRMA'N>HAl .AMDAR ;•

of Uie connected appeals, listed sepanitclydispose
raised for determination in all tltcsc appeals.

siniilar questions have been

in this appeal as

because
well ns nppcllnnts in the connected nppcnls, 

various posts i.e. M&R Tcohnician/Junior
2. Tl'iO a)5pellanv 

mentioned above, were appointed on
i*

in Mufti Mehmood Teaching 

MMM Teaching Hospital, D.I.Khan .

■ hi.

s.. h.»-.™hP. =“”?.■■' ==‘ ,=,o,i.i b., ..d.^ .

nt No.3) requested the District Accounts .

Clcrk/V/ard Atter.dtint/Clcaner/DalH^ircnran, respectively, 

D.[.Khan by the Medical Superintendent,

r

[ 1Hospital.

memo, dated ll.o
*

i\lhv
1

. • I1

ScA'icC^__..Peshawar
'frioupair

•;

i.••••

_ )

!



ys
Oiiicc;-. O.l.Klinn lo .:op p.y ol-23 pcrson^ meniioncd in the list/memo. on Uic-sround

ie^ruitcd, vioiating ihc rules and regulation of rccruiLmcnc’; and that ‘staff?UiCy \vc;b '
r

IS obtnmccl Iroiu DislricrGovcmmciU. >
■3 »||>;

■»

treated .the Writ
. .,. ."Ty,'■':■ ■ ,•‘7;

::s 7cprascniauon on behalf of the petitioners and remitted ‘the same to Director i:'- 
Generai Health NV,T?. Peshawar/respondent No.2 with' direction to ■deeidb'rhe^same -'lSf I

IS p;i)'sical]y r.ot present on duty,'No any.NOC i 

Moreover their service;ce record including service books, appointincnt orders, medical llaiess''
•;!

not avedaDic :n tins office*. All die persons mentioned in-the memo,, approached 

n Coun, D.IiChan Bench through Writ Petition/ which

etc. arc

Pcsi:a'.',-er Hig

jPetidon

Vi-iiijih ■tfH-posi.ively by 30"; Jane 2009 after hearins the petitioners or Lheir iearned coanse]'Khan'. 

Askar Ai'ridi Advocate’. The Hon'blc Bench of the Peshawar High Coun D.IJChaa’Bcnch

furihci- oh.scrvcd in the judgment dated 9.6.2009 that i f' • j
m ease their grievance was not

Utey ^vouid be at liberty to move a&esh the appropriate Service Tribunal' '

matter. However,-vide office order dated 8.6.2009. the Medical Superintendent: while 

lo the ietter of Director Genera! Henlih 

15.5.2009, tcrmir.aicd

i
redressed,

'cferring i: *

Scr^dees. NWPP. Peshawar dated 

persons with effect &om the date of 

on the proniid of their nppoinlmcnl.s being

_ appointments’. In .tlie-meantimc. 

pay, wliieii were withdrawn aUer

A'services of all die said^23 

J^n.slini; Ciippoiniineni) nn 2.5. in.200.S

a:;.*;
A

-••A nuulc
■without observing codal/icgal formalities before m'aking

'■ -He

llK' appelhinl.s iocigcct mipeals for releiLse^ of their

termination order dated S.6.2009, 

order dated 31.12.2009.

Genera] Health Services, NWFP. 

letter of the D.G Health

and disposed of as withdrawn by this Tribunal 

The appellants also preferred departmental appeals'to die Di 

Peshawar CT-cspondcnt No.2), wliich

i;

vide -f

•V AUA'
ircctor

were rejected vide
to the M.S, MMTH, D.I.Khan dated 3iD.2010, hence these '

: :-y

•. - , -T.

:d;T.
,1 ;-;x-;r;.TH

appeals o.n 23.4.2010 and 19.7.2010, respectively. It may be added here that Uvo inquiries, 
by Deputy Medical Superintendent CDMS^tMMTO, D.I.Khan on tlte direction o'f M.S,one

MMTH, D.I.KIiah and the other by tlic ptecutive District'Officcr(Heaith) Kohat 

ervices, NWFP. Pcshaivar,
on the ■

were also conducted; find both the
direction of D.G Health S 

inquiiy officers submitted dicir
f-r

'• ; Tv'-; ,f.ji pc-'roports.. In tJic first inquio' report, tlie DMS,: MMM I*

i

■ 111 ufifl

ui-

r.
f

7"' A;v:

Service tTuTTal.
sV-



^'Ail:>
> '

I.

before makins appointmcnts/fillins olj
made v/iihoui obser/ins codeiyfcoal formalities mhave, drawn their salaries from the Governmentih.csc pcsis. all these new reernitmems

jVom 01.11.200S onwards for four consecutive-moiUhs up till Fcbruaiy_ 2009. •!.exchequer 

So these eppoinU'.'.er»ts made may bec legalized tlarough formal approval from Director

r olhcrwisc”. While in *9-second inquiry • w -i;*:

t v.M- • ;i

i ir|hii
-iHliPl

Uk grounds Uut. Uxc impugned order' Ol _ _
' • - '■

illegal, against law. rules, norms of 1 ;

........... '*'"1311

■im

s.

Gcncre! Hcallh Services >.WP Peshewer or
• I •

“All the Class-IV caaployccs(20 in Nos in ;U'.c EDO(H) Kohat recommended tlxat 

DleinO rceruilcd. their services should be reslprcd end dreir pay be.released.r^ no
report, 

ihc com

fault exists on thck.pan. So far as the ease 

concerned their service should not be restored

of ttvo MiSdlTcch. and one Junior Clerk;MC ;
; ri -• • • ' ■ ■ .,vt_ >. '; ;i .

i\
u ■

•vUv-. r
*. t

'fhe appeals liave been lodged on 

lenninetion, rejection order and stoppage of pay were

j.,Slice :nul passed wUhinii observing proper procedure and principles of jus|iec; dtat^lhc '

J.

i

:

la utter violaUcn of pdnciplo • .'V
impugned orders passed by the respondenL-depariment were a

r -T
*v* “

Court- of Pakistan had held m numerpus .jf ‘Audi alteram partem’ and. the Supreme 

ju.lj.MHi-in;; iluil dih; priiK-iph- wii;t In Ih* tv

:
;ul iu ,-vfr.Y .stnUilY ovoti aoi .speeil'iciilfy provUlod

•vir'ih# 

■ i?-

!s:vyfcdi>;,|s; 
y'i

'iT. .v'-’. ..-itu

condemned .unheard and noi chance of personal hetutog 

them while passing' the impugned orders; Ihut in case or>rmlnulion.
for; that the appellants have been

Wiis provided to

ciiurge -shed and slalcmcnl of allegations were

dxc ease of appellants no such provision

totally iUcgal and void ab-initio; that the appointment orders of die 

considerable long dme and under thb principle of‘locus-

must and niandatoiy as per provisions of

of law was'followed, thus the
law but in

termination order was

‘ 'r- iirlwere in die Held torappellants
' ?h“' ■;; the appellants had acquired valuable rights in pursuance to the appointment ' y-.

pocniicntiac’
orders ivhich could not be iulrinsed; that die termination order was based on mala^^e as .

appointed by rcspond.cnt Np.3

■ . V.'C .

i.

wereafter termination of the appellants some persons 

without observing codal formalities; that two inquiries were

bolh ihc inquiries reinstatement of the appellants wa.s

gainst the judgments of the Supreme Court of Pakistan, requiring me,; ,

conducted in the matter.and in ;.'.r
• • , ■■ ■ ;;;n .••yi-.'-y-v;1 -If.'.-'.

W‘.Mrecommended; and that the final -.y
vV

nr;rejection order was a

departi^iprhalj^horityfefumish well founded reasons for its order. .
-1 .:

-vl'hiihi
, f iifcl 3- -% 'mm
. ;

u*
I

■. 0f0f£^

1
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. r

\V]'.ilc Diiirici Accoun;^ Ol‘liccr, D.l.lCisn (Respondent No.4) showed his no 

concern vs'lLii the eppcels end requested for deletion ol his name from ;the list ot 

respondents in his reply, the rest of the respondents vehemently contested the appeals in

.
i:

A

iihcir s'.'riiien replies, wherein. Uiey raised several Ic^al and factual objections. They __ -c/
• ***♦*,'

resisted the appeals on the grounds that neither the appellants were qualified nor No .h.' •■h'H I
\

Ohicctior. Certificate, necessarily required for fresh rccniitmcnt. was obtained from DCO .
.. ..

.1
i

^:S- t

D.l.Khan. Tiicy claimed that competent authority for such fresh rccruitnicnt was Director
;

General Health Services. KPK, Peshawar and that the appointments wcrc-niade without ■:

iting applicauons through press. Tnc respondents also defended the impugned actioa.of ; •. ij-.

: A-':-
• --t: ■■

1;
inviting ; V;i;

[crmiiiation ol'services ot'the appellants, and also rejection of their departmental appeals. * -

They alleged that the appellants had also absented themselves &om ofticial du^, therefore,

■\ ilicir .sahiflc.s were sioj)peU al'ier they were served witii notices and opporiunity oi hearing

).•

;N;- .hi--
i

•:i:S \
1

'f':
■ys;

was provided to ■them. They further claimed ithat appointments were made.purely on ^ ‘g 

euiiLruet basis and scn'iecs were, as such, liable to termination at any lime witliouL giyii^ . i 

any nutice and assigning any reason. The respondents also disputed claim ol tlic appellants - g;*' n;;.. 

tltat inquiry officers had recommended restoration of their services.

1. •.

-f-i
I

»
' /.

vis:•
0. The appcllanis Hied rejoinders to the written rcplics/commcnts of tlic respondents, ■; 

wherein, the contentions raised in the appeals-were reiterated, besides refuting allegations

?

• s=v;:>
.'v.i.; .i.;; ■

■y. m
■:ir

••»;
of the respondents; where-after, arguments of the learned counsel for appellants and 

learned AAG heard, and record perused.

6. The record'would reveal that the appellants were appointed on the mentioned posts 

by the Medical Superintendent, Mufti Mchmood Teaching Hospital, D.r.Khan vide his . 

separate orders dated 25.10.2008. The appellants got themselves medically exanained and 

submitted their arrival reports. Though the respondents raised the plea; that the

!' • r.

.'4
.• .1*\
U •

' r
Hi*'"

■f
-i;!-- .'-p

.

■Im-I

.'i. -3''

comract basis and Uk scxvdcc were pliable Totippuinimenis were made purel}^' on
•3'! • vV.

termination at any time without giving any notice and assigning any rcasom yet Uicy had 'j-;'
] .. 1

, :P:
.11

r '
no explanation when they were confronted \yith the judgm^Vj4^i^^^^|^of .the

.1
/ '•

■ithy^ir Paichh.d'dchiv/a 
S cr/iqcTVih«lal,

P^ch'au/ar
V.*t il- '

’ A'

• V,

M.t *’
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f.

High Coun, D.l.Khaa Beach; I whereby Ure appdlaals were'declared. civU

Dressed further at the stage' of argaincnts_.^;i%^

The rcscoadeai., pcrdculerly respoadcat No. 3. after' around five months of the
I ; r • ' K

appoininicnl, rcqueslcd

<

scn'ar.is; and thereafter the issue was alsojnot

- -1.

the District Accounts Officer, D.I.Khan for'stoppage of pay on

authority issued termination order ot all the j I

‘.f ihcir posiinc/appointmcnt on 25.10.200S, vide, his >; t ")

............. ilSiflf!

11.3.2009 in the first place and then the same

appclinms and few others w.c. 
inipugncJ order doled b.6,200P. The dcparmieulal appeal^ of Uic appellants were also ;

.^cjceied by the epp=nctc authority i.e Direetor General Healdt:Serviees (respopden: No. 2)
V)‘-

wlliunit Jiirni.'ihingany re;uso;> lor rejccllou ot the appeals..-suniiniu-ily. in ihc like manner. : yi-r• >
that neither eharge sheet/statement of allegation nor show bause notice '

,.,e i..,pu,..eU aetiua of ter.ah.ehon of services, .in their^ wntten re,.y. .he ^ |.i :||||:

respondents alleged that appellants were charge sheeted and statement of allegations .yerc ■

them during inquiry proceedings, besides publication of nodccs, but they could .
' ' * ' . . * * ^

record either die charge sheeL/sluLcmciiL of allegation or notices issued Lo the

I: is dius cicar7.

>.1’!

issued to
• :'-r. '.tV• 'f-lOL place on

ppcllants. Tlie record contains uvo- inquiry reports, one by, Deputy ■-Mc^al 

Superintendent, MMM Teaching Hospital', D.I.I'^an and the other by EDO (H) Koha;, but 

neiiher of the two indicaie that the appellants were provided opportunity of defence and . .
I' . h,.' . .

hcariiv’. In any case, bodi were fact findmgs inquiries‘and could not-fonn basis, lor 

of services of the appellants in the absences of service of ch^gc 

shcct/staicmcnt of allegation and show cause notices on,the appellants prior

f f! \ -*

' -"vSpii
tcnmnation :

- ■. ftermination of their sciv'ices. Needless to say;that the competent authority did not pay heed

inquiry officers for restoration of the services of the 

‘as no-fault existed'on'their part’;-and, instead,

mm
', ...'ito the recommendations of these two

appcllon: and release of their pay 

terminated seryices of the appellants without conducting proper -departmcntal/inquiry
i

proceedings and providing opportunity of defence and hearing to the appellants.,in

.nccordancc with law/rulcs nnd judgments of the superior courts reported as 2007 PLC : r;. 'si.,
w

(CS)5j4 (Supreme Court of Pakistan), 2009 SCMR 665 (Supreme Court of Pakistap) and
ATTFQ3P;bi .

1994 SCMlv 2252 (Supremo Court of Pakistan). -

'■ n" 4'- ••K'V
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mm
the appointments and not bcncriciaiy:;ofMic.:jV';i.-'j;;)., jl' 

; V. .::
appoinnr.cnis in view of consistent view of the superior courts _C2004.SCMR ,1077r^|p' J

the order had taken effect tind ;•

created certain rights in favour of the appellant, it could not be witltdra\yn or rescinded
' ' ' ' ' -- *" '

o!' juJjuncr.i reported as 2003 SCMR 410 ( Supreme Court of Pakistan).-.In'thesc.-i :•

'«*

J-
■i-

''

•i ■
. "-‘li

1 :*♦ .

!
r.

W6
.Vfn;• i

The respondents vehemently agitated die issue of appointment ‘of the appclJanis,-;|
I •-

s.
■%' s ••

aileacdly. witliout obscr.'ing proper procedure and In violation of clear rules; but ^cy.lo^t

of the ft'.cL that authority making such appointments should haytj. bccn/Jicld |c|i

! 7

.sight

responsible for illcsaliiy, if any, in
\

ju.Siipremc Court of Paki.stan). Even oihcavisc. once I
■

1 h:Itview
y: •

the appellant, admittedly, not only reported their arrival, after.medical examination. A-cases, g• • i5'but htid tilso drawn salary for ccrlnia period. Tlio impugned order dated 05.0,6.2009 also;.’- '•
V

• t; UiuiTurs iVoni illegality on account of the fact that the same been given‘cneoL Irpni n-i

retrospective date i.c 25.10.200$, in view of clear .judgments pf the superior courts-.

if:
If;;•
5;i;->. I i4-r: --
H

"N reported as PLD 2007 SC 52 (f) and 2002 SCMP. 1124(c)(Suprcmc Court of Pakistan).' ■ ■ v-:!; t : I. <
.4part from inherent legal defects in the proceedings leading .to the'impugned y >

V • " .

termination order, tiic appellate authority also failed to follow law and judgments'of

a9. •t;
f:■■ -■ •

superior couns while disposing of the departmental appeals of the appellants.as'thc -'--r\-.-".r'i.v 

appeals were rejected in a summary way with'out furnishing any reason in violation of i'-r:/.
; ■■ .- - Tr-lhifjr:;

provision of section 24-A(2) of the General Clauses Act, 1897 and judgment of the august --'h-T
r-

mm i

{•

r.v

r/

(
A

HSupreme Court ofPakistan reported as 1991 SCMR2330 (Supreme Court ofPakistan).',-; V

H
i

The learned AAG also argued tliat services of tiic' appellants were terminated ' 

during probation period; but he could not show an^diiing to that effect in the impugned 

order, which i.s .simply b.a.scri or. the ground that llic appoinimcnls/rccrultmcnts \Ycrc nude '.••• 

without obsc.wing cpdal/legal formalities.

10.
iI

■\^h: Ii ■mm 

'f \i

-,i
L;. 4 ;.

1 1; I

I

: % -v#l
; Vf-

gs#

S:
In short, the appellants Jiavc not been dealt witli in accordance witli law, and the; 

impugned drders .ag.iinst them, .as such, arc nofsusiainablc in law. .

11.
r

<4 :

;
Consequently, on the partial acceptance of the appeals, both, the orders _of ilic '

c set aside,;

12. V. rW;
ii'-’

authority dated S.6.2009 and appellate authori^id;£\iedr3.L3.,2p.l^Q^competent V
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r
mid .ippcilmiis nrc rcins[nLcd for the purpose of proper dcpnrtm'ciual procccdinQsu^vithc^--■s>v'=^'^^S'fe'^!^^ 

.III)' Hide;- \v;ili iv-ard 10 b:iek bojicliis, .\yjih dircclioa lodlic iv.spoadent-dcpartiaeiU'lpM^S'.^^g; 

proceed airesh in the case in accordance ^yith■la^v and'also provide'opportunity'

„ . . . ' V . d-''- -
o.ui.se/Jieiirui^ beluiv passing any order dclrimenlul to Ihe liileresr-oiMhei!;^-

iim
________________- .X ■ , # #Sf

]■Ji

■.y •:;»- ■!

•;
■ :.luiwiiiu'c-

'm
appeljanis. : here shall, however, be no order as to costs. ' ;

i

ANNOUNCl^D • ■r^
O.S.4.2012 (SULTAN UmmOOD KHATTAK) 
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• ;
I .LIST O? CON^'^CTEn AP^KAT .9

t

S'.NO NaMSOF APPKf.M-nAP!ASa1. no.

1 S62/2010 Muharr.rr.ad Mchnin
o S63-a0:0 Ncjccbuliali

S64,C0:0’-j. Ikliiaq .Aiiinad

S65/20:0' Shah NawazT.

5. S66/20I0 ■ Basliir

6. S57/20:0 Mohammad Imran

7. S6S/20:0 Youiinf Hnyn(

• • Ruhhsana BibiS. S69/2010 •

9. ■ S70/2010 Mohammad Fahim

10. S71/20’0 Mohanunad Bilal

11. $72/2010 . Mohammad Sajid

$73/2010 Mohammad Sliafiquc 

ilukJi^ana Begum 

Farida

13. $74/2010

14. S75/20I0

15. $76/2010 Sajida Bibi

16. 877/2010 ; 2'a:iIccmBibi
' 17. S7S/2010 .. Mohammad Irfan

• IS. $79/2010 Mohammad Ali

19. KS7/2010 Mohammad Anwar
* ■’'••A

r-

C-. \

7;
t

SfffSt \0 I
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Medical Supcr;ntcnuc?nt,

.: ft fatilli

I he :ci!o'.v;r,g Appellants Ere re-instated for the purpose of c'epaitmental proceedings 

any ordeis with regard to back benefits with .immediate effect. '■ i'-'h

aJIIII
ilSi 

itii

u 9 I

}

j\
s' t-

Raf-:v'.-.;vce lOnorcuie Court of Seivice Tribunal Khyber Pakhtunkhvvaf

p-n s.-.r/ice Appea; Mo, 8c‘l/T:C10 5; ocher announced on 05-0*1-2012.

'.'.r.i I'.yUt

O.ho i-iorne Fathar'a Name Dostc nation k'

Mr. K c I ■ Allah Nawaz Saleem i ;M8lR Techrdcicn (ciectrica 
(SPS-09)';

; 9 A:;;r•a ;
iV

Mr. Mohcinmad Mahran Muhammad Younas iipi:: 1 echnician •(Electrical^
■■■"(BPS-09-)i • ■; r' jI

• I • f / •A;'- hi', rl eab U: i-v narr-eeci Uiiah' ; ; Junior Clerk :j !I ! )
(BPS-07)I M;

- !
-i-Mn N A NcVv iaci Naw'az CleanerI

t,

TT•1^-II ! ;
(BPS-01) •■

Ward Attendant 
(BPb;-02)‘- 

Ward Attendant, ■■ 

i.(CPC- 02)

'3-.,

Mill
I

:A: . has!' 1 Miuhamm.cd .Naw/az* 1.! ir •:-

ww
■■'111 

letiS
III fi
•J’

r. Mr, Miohammad ir:)-dr\ Melik c: ,''oj-u-Diri
: <i

. dI

Mr. Yc’jsc-f Hayac/
Abdul Aziz Ward Attendant. -.A.:

• . ; • ■ •• i;' . •■i’ ' ■ •.'■-!■- ■ 1

.. (BPS-02) '
jII

j

:
i: Miss Rukhsana Sibi VV/G DiliI

! r'i Li 1 a i I';i 'k Su Si K'i\\li (■:^n 02) -:
MI

Mr. Moi'iaiViiTiad PaheemI Ghulam Yasinf Ward Attendant ■ 

(BPS- 02),

j!
I

i

.V.• !
Mir. Me hum .mad Biia! Raonawaz Ward Attendant - 

■ (BPS- 02) ■

;

llfl
lAlS

i
t' I;

1

Mr. Mnh.rrri.'Viad S ;Miui'.ammad Sadiq■i ■Cleaner 
'(BPS-01),

;;Nr. I

'■9 ■■

I■ i

mm
■ :vikN£

•; w .A

Mr. Mohu Arnad SI’- ; Q-i;ii M '.ao Isi'icq Fire Man 

(BP.S-0

UU • J:
I

1 \I
I

1
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rctri'^r's Name 

\V/0 Maqaood Anwjir

{•c

Designstion -
Miss Rl ;.•; He: .••'■■jy-jrr)si >1,

Dai • .. 

(BPS- 02)'';: :■ SI Ilfr :

I

MiSh:. ri.’r!C;a aA/i P^iiawar Khan ;.0-Dai til(BPS- 02);; I
'-A r.'.:;: h/. Lhiai:j

Dai **}

(BPS- 02) ' ;
Dai

(BPS- 02). -S 

Ward Attendant 

(BPS- 02):-I ;■ ■ 

Ward Attendant 

(BPS-02) . 

Chowkidar ; 

(BPs-oi)

1 elephone Operator 

(BPS-07)'

I J W; ' ' .wu Saiccni ii;nn. •V rp.

If -

•iii-
"I'l.11-Mr. r'i(.r:C:-:r:ac Ir/ai-. I

Mijasuiii'aCi Nawaz

■K.

f'lsl

'S'v.SPg

11

■U:: rMr. Moh.ammaa;
Rasneed Ali

! w Ab'Jur kashid Ameer Muhammad :;•;!(

I'O i'Muhamr,-; } AfiWer Khan Red Nawaz Khan
I

I

s;
i

}

; fk! A

•wctiicni Superimruaeni .
Md.mood Mcmori:.i T .•aching tiospii-U 

Ocra Ismail Kl m
fiii 

siSi 

: *Sli
; to their Itf ii

■ ;; --35/Esstt/ik dateakj?ii-20i2!°'"^' ^IXhen, -with reference to their letter^'
• . r 10 becretan/ Health Governitiant or Khyber Pakhtunkhwa PeshswaP ''

eaeng Hospital DiKhen. ■ . ■ ' 'IS: . .I;,

«:*

• f

•/ ■;

t '■'&5SIi:ii2£d2 .—.yLiu:: Dated DIKhan the ■ 29/11/2012

:.iv,_b':_;_vhc-;
Vf

■)

o lUw ACCOu;• . A ;:ountant MMM; 
h A
.)

'‘•''•n-'-pmed, I

‘
(I’Or

■ 'bv k.1 s/i. ssary oction please)i.. .u

5
'. •

MV, ■

C^>—£5^

■ "r\A
1 i-'

iMcdic.Tl SupcViiUciulc-t 

Dcra Ism.-ii! Khmi

I
l^lu^!i iMcliiiiood M

•A
•' J'.' ■ 1. • . 'I

■ ■ ,;D I ’

•:

Si



Better Copy Annexure-H

Office of the
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
Dera Ismail Khan.

ORDER

Reference Honourable Court of the SerSvice Tribunal Khyber Pakhtunkhwa 

Peshawar vide their judgment in -service appeal No. 861/2010 & other 

announceD on 50-04-2012.

The following Appellant are re-instated for the purpose of departmental 
proceeding without any orders with regard to back benefits with immediate 

effect.

DesignationFather's NameS.NO Name

M&R Technician 

(Electrical) (BPS-09)
Allah Nawaz SaleemMr. Kamran Saleem1.

M&R TechnicianMuhammad YounasMohammad2. Mr.
(Electrical) (BPS-09)Mehran
Junior Clerk (BPS-Hameed UllahMr. Najeeb Ullah3.
07)
Cleaner (BPS-01)Hag NawazMr. Shah Nawaz4.
Ward Attendant 
(BPS-02)

Muhammad NawazMr. Bashir5.

Ward Attendant 
(BPS-02)

Malik Siraj-u-DinMr. Mohammad Imran6. *

Ward Attendant 
(BPS-02)

Abdul AzizMr. Yousaf Hayat7.

Dai (BPS-02)w/o Muhammad shakirMiss Rukhsana Bibi8.
Ward Attendant 
(BPS-02)

Mohammad Ghulam Yasin9. Mr.
Faheem

AttendantWardMr. Mohammad Bilal Rab Nawaz10.
(BPS-02)
Cleaner (BPS-01)Muhammad SadiqMr. Mohammad Sajid11.
Fire Man (PBS-01)Qazi Mohammad IshaqMr. Mohammad Shafiq12.
Dai(BPS-02)W/O Maqsood AnwarMiss Rukhsana Begum13.
Dai (BPS-02)Dilaqar KhanMiss Farida Bibi14. '
Dai(BPS-02)Faiz UllahMiss Saida Bibi15.
Dai (BPS-02)W/O Muhammad Saleem 

Muhammad Nawaz
Miss Tasleem Bibi16.

Ward Attendant
(BPS-02)________
Ward Attendant

Mr. Mohammad Irfan17.

Rasheed AliMr. Mohammad Ali18.
(BPS-02)
Chowkidar (BPS-01)Ameer MohammadAbdur Rashid19.
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M^fli Mchmood Memondl To^idliiiy Hu:SSr‘
Dcr;i hinnil Kiw.ii ... ;;. ■”; 'Hi'y

I / i/ '.i}

H• ^ <•1^

Ofjico of ihe 
Medical Siipcrialoiidcni

f ,

. li'jOo V'tV.

iplil

- Notice published in Daily Newspaper's/detail S

KcasoiworTcnninotion : v \=;'v' i'.-.:■>::

* \
Oi) 11 .•Jdir,.;-, i -•..It

c: S.^quir/ orncer's, ine foilov/ing'stsff
•- .' si-'.pica; ui- ' d.-e terriyir,;iJor

i-^anioiiiui [inquir/. Show Cause

.'.•V
c.."r..

S.Nik ^
t'- '.111 ."1 I •Ij oi^S:

I MaK Teci'inician 
j (Electrical)

i MStR Technician 
(Electrical)

j Junior c'lS

BPS-09 fjo Sanctioned Post available
' ili

Mr. MohUii ru:d Mehran h.',-
BPS-09 To Sanctioned Post availabrc,I

■ T-;.

r'ir. f'.'a; •i-b Ullaii mm . sii
I-
i'-Mir-. •r.JS'r

.;Cr

BPS-07 No codai formalities for ' 
recruitment obscivedr '

5}

*- No codal formalities 7or 
rucruiement observed!

V-'

Recruited aqair.sffake 
.......... -Cerdneatus. ':•
* No codal formalities id;'

• ecruitment observed.
^ Recruited against fake 

certificaies.
- No codal I'ormalitios for" '! 
recruitment observed.

*' Recruited against fake
_____ .cc-rtificates.

^0 codal formalities-for" 
recruitment observed.'

* Recruited against fake 
 certificates.

* No codal formalities for 
rec.'‘uitmcr(t observed. ■

* Recruited against fake
_______ certificates. :
^ Oyer St Above Recruitment 
a }ainst sanctioned strength.

No codal formalities for *
_ recruitm^^t o^erved.'

9yer St Above RecruitmeniT 
ac ainst sanctioned strength.

No codal formalities for' /l..'ffiS 
... _ _.rnnn:ii2i^2;.5l:ic^vc:';/ '

* (pver & Above Recruitmci it..... i , i

' ’I No codal formalities for ' I ■'
___: .recruitment obst^vr-fj ■*

I *
I ‘■•iiss l^uklv ■;nc! Begu;n Dai BPS-02

;
•' ' ■ :

v.'.C4-V"
i.%MiSG. r., .J,-, Bibi Dai I 3PS-a2

/: 'K-I. • i-rr.
, '. .'i? '.V.T.;

■ - ■}«: 

•kSr|i|

.:
I

C-J. bPS-Q2 :
i;r
i'.!

/ Miss Tejsi om' Bibi
Dai BPS-02

Miss Rukh ana Bibi • Dai BPS-02

■ f siki.#
-/■F/w

v.

0:- d:;?.-

<r

'.} Mr. Ikhlac. .Rhamd Ward Attendant 3PS-0i

l; Mr. Be .i'iir Ward Attendant BPS-01

• •‘■c - ;".uei':e..i:v ; BPS-01

ffTSSTE,



:1P.S1 I f.
;

No cod:,; ft,i-,iin;iiios .g'^SS!
touuiiinuiU

Ovor &-Abi;eRiauit;nS^| i||l

oga^st snnctionod:strcncjdc^:1S 
No coda; formalities foi-i-i’. ? 

_i:ecru,m^nj:^5e^g^ 'gvrSS’Nfe;:#
I Over K, Above ' T 'i#!:

‘^gawist sanctioned strength;, i 7 ,:*;%;. 
codal formalities foi'i''-- ' 

-..^[^i^^cbscrvcd
^ ^bove Riauitniiiu-": Iv iftlj 

ogamsc sanctioned sti engtli;:'''
No codal fomialiiios /bi- Vf,, 

---fSHyilffimLobseryed^ j;V"^ IfVJiPfil-' 
ver & Above Recruitment:;'-

r'r"‘
'VO coaai iormalities I'or '&■' t'

against sanctioned strength.^;:
No codal formalities f^r

- —■ >,v' =sM'M
No codal formalities'fbr’ 
■^cruiLmenrobseivcd 

;^J^an^pc^t,avaiIable.
• ■•o codal formafitics for''' 
recruitment observed.

■"No codal rormaiities fciT" 
recruitment observed.

. i • ii
‘

-r \ i;
I

I

Mr. ^I, : :
: '••v;;d Aitenuoiu iips-on ■

; I
^•Ir. :-;o:y biini ■ T

'O/d Aiicnda.'it nps-oi •

Mr. ,'•; OiK'.'.'iimaa Irfa.--. J
'■ '^ard Attendant ClPS-bT ■

If
/*lr. /•joi'ono.-nniuc! Aii Ward Attendant 8PS-0I

I
. 1

• Mcte.-'icant BPS-01

:
;; • ■

fir. Mt,:! •'^f'nacl S'-iunq
f'lroMan ■ . I BPS-01

I

fir. Mi;i;a:nmad Sdjid
S'.vccpcT/cicanS'r'I Kbps-o: i~ •a: I-

•.i-Ifir. ;;i'un Ma-.vuz
! S^veeper/cTcaner t. •

BPS-01 ' r‘-

s-i
t

r.
•".•Mr: •■■».

• ’f

pi'-/
//

Mc^icnl Supo,-i„icn,lc;nt
Mcmoriol Teaching hospi

C era Ism.iii K|,a„ -P'
MuiH i'jc;

iiai •
■L

■ ■ 4

■ -<i2Z01Z2013__ /Estt:
Dated OIKhan the 12/01/2013^opy fory./nrdod to c/.

!Q:

I.
LJirector'^ienPva?Her![h°Sen..;rPc Pakhtunk

^-Pict E:>:ccutivG/Principai Gomal fPeshawar 
;''isLnct Accounts Ofneer OJKhan

SE3fS5:Ss-..
)

wa Peshawar.
I

■:-i

3- Ari.

DiKhc/ n.
i .

/i: , . h■^•'1 in:.:/r;';iotir^n and\ j

necessary action please) •i

;VM:i
Vfe'v i' ........

5

;Mv\
t

ffTfSfSl . f*
ooU|f.;c;norial Toacliin,
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■np Hof;;jjr.-j
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Better Copy Annexure-I

Office of the
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital
□era Ismail Khan.

ORDER

On the recommendation of enquiry officer's the following staff of. Mufti 
Mahmodd Memorial Teaching hospital are herewith terminated with immediate 

effect, after fulfilling all the codal formalities including Departmental enquiry, 
show cause notice, published in daily Newspaper's detail as under:

Reason forTerminationBPSDesignationS.NO. Name

No sanctioned [post 
available .

M&R Technician (Electrical) BPS-09Mr;> Kamran saleem1.

sanctioned postM&R Technician (Electrical) BPS-09 NoMr. Mohammad Mehran2.
available ■
No codal formalities- for 
recruitment observed

BPS-07Junior ClerkMr. Najeeb ullah3.

*No codal formalities for 
recruitment observed 
*recruited against the fake 
certificates

BPS-02DaiMiss rukhsana Begum4.
I

*No codal formalities for
recruitment observed 
*recruited against the fake 
certificates

BPS-02Miss farida Bibi Dai5.

*No codal formalities for 
recruitment observed 
^recruited against the fake 
certificates

BPS-02Mi'ss sadia Bibi Dai6.

*No codal formalities for
recruitment observed 
*recruited against the fake
certificates_________ ,
*No codal formalities for 
recruitment observed 
*recruited against the fake 
certificates

BPS-02Miss Tasleem Bibi Dai7.

I

BPS-02Miss Rukhsana Bibi Dai8.

above
against

&*Over
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

BPS-01Ward attendantMr. Ikhlaq Ahmad9.

above
against

&*Over
recruitment 
sanctioned strength 
• No codal formalities for 
recruitment observed

BPS-01Ward attendantMr. basher10.

above*Over &BPS-01Ward attendantMr. Mohammad Imran11.

I



i

against"recruitment 
sanctioned strength 
* No codal formalities for
recruitment observed

Mr. yousaf hayat12. • Ward attendant ♦Over 
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

BPS-01 & above
against

13. Mr. Muhammad faheem Ward attendant *Over
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

BPS-01 & above
against

Mr. Muhammad Bilal14. Ward attendant BPS-01 ♦Over 
recruitment 
sanctioned strength 
* No codal formalities'for 
recruitment observed

& above
against

Muhammad irfan15. Ward attendant *Over ' 
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

BPS-01 & above
against

t

Mr. mohammad Ali16. Ward attendant *Over 
recruitment 
sanctioned strength 
* No codal formalities for 
recruitment observed

&BPS-01 above
against

Mi^. Moharnmad Anwar *Over 
recruitment 
sanctioned strength ,
* No codal formalities for 
recruitment observed

17. Ward attendant & above
against

BPS-01

Mr. Mohammad shafiq ♦No codal formalities for 
recruitment observed 
* No vacant post available

18. BPS-01Fire man

Sweeper/ CleanerMr. Mohammad sajid No codal formalities for 
recruitment observed

BPS-0119.

Sweeper/ CleanerMr Shah Nawaz No codal formalities for 
recruitment observed

20. BPS-01

Medical Superintendent 
Mufti Mehmood Memorial Teaching Hospital 

Dera Ismail Khan



k/

i">
12/01/2013Dated DIKhan theNo 23-62/01/2013/Estt:

Copy forwarded to the:

1. Secretary Department of Health, Govt: of Khyber Pakhtunkhwa Pephawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshawar.
3. Chief Executive/ Principal Gomal Medical College DIKhan.
4. District accounts Officer, DIKhan.
5. De'putry Medical Superintendent H/R MMM Teaching Hospital DIKhan.
6. Accountant MMM Teaching Hospital DIKhan.
7. All concerned for information.

(For information and necessary action please)

Medical Superintendent
Mufti Mehmmod Memorial Teaching Hospital

Dera Ismail Khan
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The Chief Executive,v;-J
JGomal Medial Coliege

V

D.I.Khan.

Through: Proper Channel. '

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL TERMINATION FROiyi SERVICE

t

Respected Sir,

The appellant humbly submits as under: . .

1. That the appellant being'eligible and having required qualification was 

appointed by the Medical Superintendent, Mufti Mehmodd Memorial

Hospital D.I.Khan after due course/, process of recruitment.

2. That, after furnishing Medical fitness Certificate and taking over the'

i;

charge of said post,the appeliant started performing her official duties

devotion and to the satisfaction ofregularly with due diligence, care 

superiors and leave no stone Unturned in performance of his/her official

'»duties.
3. That during the period.the servicesfendered by the appellant remained up- 

to the mark and no deficiency, inefficiency, negligence dr irregderity of the

appellant was reported.
4. That, due to the political influence, the M.S.of MMMH while referring to 

the letter of director general health services, terminated the applicant.

5. That feeling aggrieved from the illegal termination orders of M.S MMMH 

D.I.Khan, the appellant filed an appeal along with others before learned 

Service.Tribunal, who after hearing.the counsel for the parties, accepted, 

the appeal of appellants on'05-04-2012, set aside the.orders und reinstated

ppellant for the purpose of-departmental proceedings with direction to

I

i

the a

i

: ;

■MA



. the department to proceed afresh in the case in accordance with law by 

. ^ providing opportunity of.show cause/hearing before passing-lafty prefer.

6. That M.S of MMMH. D.I.Khan'without reinstating the appellant; issued fresh 

termination order’ dat'ed 12-01-2013 which is reccived on-16-01-2013. It is 

also patient to mentioned here that after receiving-the termination, the 

back dated reinstatement order was received on 29-01t2Q13.

7. That M.S MMMH D.I.Khan did not issue any charge sheet, nor issue any show
' , ' . i ... *

cause notice and without providing any opportunity of hearing-according to 

the Judgment of Hon’bie Service Tribunal illegally terminated the applicant.

In wake of above submissions, it is respectfully prayed that on 

acceptance of instant appeal, the termination orders may please be 

set aside and appellant may graciously be re-instated with all back/, 

future benefits

: /.
Your Honorable Appellant

Note: That this appeal is being filed directly to the Chief Executive as the Office of IVI.S 

MMIVIH D.I.Khan/was reluctant to forward this appeal, being through proper channel.

1. Copy to the Director General Health Services Peshawar,

I
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' I No. Date of order/
---------- proceedings

■#

#

t • 0
J

?,.•

“ SERVICE TRIBUNAL.

1. Appeal No. 992/2013, Muhan.mad in,ran
2. Appeal No. 993/2013, Muhammad All 

Appeal No. 994/2013, Muhammad Bilal
,4. Appeal No. 995/2013, Muhammad Ifran 

Appeal No. 996/2013 
-6. Appeal No. 997/201 
-7. Appeal No. 998/201
'o Muhammad Anwar9. Appeal No. 1000/2013,. Rukhsana Be 

Versus
The Secre.ao' Health Deptt: Govt of Khyber Pakhtunkhw, 

i^eshawar & others.

■ JUDGVfFKrr

P.1R BAKHS;r shah. VIE.MBFR - 

counsel (Mr. Muhammad Asif Yousafzai.

■ t'

f

/

i

Bashir
3, YousafHayai 
3. Najceb Ullah

gum

1

;

16.10.2015I DiAppellant with 

Advocate) and
Government Pleader' (Mr. Muhammad Jan) for the

^>1
J

respondents present.

li-!
0 • Previously appeals of the 

remanded to the

vide its judgment dated 

directions:-

appellant

respondent department by this Tribunal 1 

05.04.2012 with the Ibllowin” !

were
'■I

•V. ■•1•:
f: f.

.j !

' - iit
it

Consequently, pn the panial acceptance of the
dafed OS OnSo authoritv
31 - onSn appellate authoritv dated
.1. 2000 are set astde, and appellants are reinstated 
for the purpose of proper departmental proceedinos 
without any order with regard to back benefits. wTth'
aS in th depanment to proceed

resh in the case in accordance with law and also
provide opportunity of showing cause/heari,,..
before passing any order detrimental to the interesT '
^tocoTts

1
f
>

■V

^TfSTEB
*' * •t’-r
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Record shows that after this order of the Tribunal; J.

#• I

the respondent - department constituted an .enquiry 

committee, who submitted its report, without associating 

the appellants in the proceedings. The respondent

department in the light of this enquiry' report issued show
/

notice to the appellants through daily publication 

and without giving them opportunity of defence or 

personal hearing. Consequently, they were once again 

removed from service. Their departmental appeals were

i-

h. Ii /)■

\v

r

cause

i

. ir

i
also not responded, hence again these scr\'icc appeals.

Arguments heard and record perused.4. 'S

c
it

It reveals from record that after decision of5. ;c
-■Vi

r-appeals by this Tribunal, the respondent department his

neither ensured presence of the appellants for the purpose |
•

of de-novo proceedings nor they have been given any i 

chance of defence or personal hearing. It is thus evident ; 

that the respondent department has failed to lollow 

judgment of the Tribunal in letter & spirit. I his lias 

resulted into miscarriage of natural justice as no : 

opportunity of defence or personal hearing was provided to 

the appellant. According to the plea of respondent 

department, the inquiry' committee was 

pursuance of the direction of the Tribunal but if this
i

committee was constituted for the purpose of proper;

Ic
‘-r
'Vle

It,
!

)ff
I

Ibe

i-

• is
!

k;

;
y:
.L

’constituted in j

!

regular departmental inquiiy against the appellants, then ;•:



i.

j

'

i

in ihar case the respondent depanment should have issued | ; 

and sensed the appellants with charge sheet and 

of allegations. There is no

statement

concept of proper and regular 

depaninentai inquii^^ without issue of the charge sheet and I

statement of allegations. In the opinion of this Tribunal the
!

present inquiry seems to be a fact finding inquiry. 

Undoubtedly, the respondent department could dispense I i 

with regular inquiry but in that case it should have given I i 

reasons for it and

I

■■-i

I :

■; it"'

* vtM
as It was not a case of willful absence, 

therefore, the department should have ensured direct

. sendee of the show cause notice instead of substituted
I!

V.
■ 3 !

sen'ice.i

i 6. For the said reasons the Tribunal is of the 

considered opinion to remit the case to the appellate 

^uhoj'iiy with the direction to examine it 

departmental appeals of the appellants

-I
I

and decide0
o

as soon as possible 

but not later than 2 month, after receipt of this judgment.
CN„ b

■r'

0
f

By this single judgment, all the appeals are disposed off 

accordingly. Parties are left to bear their own costs. File be 

consigned to the record.

o ! !
i -.i.
I

.a

I

s. M/

Sc/\
s
j • u.y r*.
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E-Mail Address: n'vfndf'hsAv ^hopxoni office Phfl 091-9210269 T Exchanges 091-92:0187, 9210196 Fax # 091-92lb230.S - iVlrvlM i vi iliiv

Pf3^-
1. WHEREAS Disciplinary proceeding under E S. D Rules 2011, initiated agairist Mr.

Diary NoOFFICE ORDERC '

C’ ^' o d —'• t,

MuhaVimad Bilal Ex:-Ward Attendant attached to MMM Teaching Hospital D.I Khan, on 

account of his irregular appointment by the M.S MMM Teaching Hospital D.I Khan.

2. WHEREAS, an Enquiry was conducted against him through Enquiry Committee.

3. 'WHEREASE, after’publication "of the’show. cause notice in the’ Daily News P'ap"e”r their services 

were terminated by the M.S MMM Teaching Hospital D.I Khan.

4. WHEREAS, he lodged appeal against his termination order to the appellate authority viz: DGHS 

Khyber Pakhtunkhwa, but the same having no force was rejected vide DGHS letter No. 

1508/Personnel dated 13.03.2010.

5. WHEREAS, he went into appeal before the Peshawar High Court Peshawar D.I Khan Bench.

6. WHEREAS, in pursuance of the Judgment of the above court passed in appeal No. 994/2013 

dated 16.10,2015, he .was given opportunity of defending hirhself and personal hearing.

7. AND'WHEASEAS, he failed to Justify his illegal appointment issued in the contravention of 

Appointment Promotion Transfer Rules 1989.

8. Therefore I in my capacity as Appellate authority hereby reject the case for re-instatement in 

service.

,T

i!
>
:i

i

!

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K, PESHAWAR. 
DatedO. / ^ -/ 7 I ^ /Ql/2016.No /Personnel.

Copy forwarded to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
'2. M.S MMM Teaching Hospital D.I Khan.
3. AD (Lit) DGHS, Khyber Pakhtunkhwa Peshawar w/r to his letter No. 4331'32/AD(LJt) dated 

30.10.2015.
4. DAO D.I Kdan.
5. Official concerned.

For information and necessary action.
(11

DIRECTORGENERAL HEALTH 
SERVICES, K.P.K, PESHAWAR.

/Hofz S.M All Shah

Ifei
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Froiii:
iDcnuiy Mcdicci S 

(IZ;-iuui:y Officer) 
M.VIM
Derr. Is.r.ail Kh:;n

cncciriee.'j
0

No. !
// /0-;/20(J9
' t

') o : >

iV :i'lf
■ 1

.’vicdicr.! .Soperij^tcr.clcnt 
.•v'.V;.V' 'fceci'.in^ j

!
(

D
■■■

1;:.* .v'v.*-','
■ ;vro-

i •

S i] bj c c:: ]^^•Ol!IRV l^i-CAl^lMNO RDCRUITMPINT.S- (WADI'l AT iVIUn'i
MRJ]MOOn MRMOP.TAT, TF.ACI-IINC HOSIMTAI. lillCllAN !N M ••

.‘Pillar Kli; .:'..s OP T<I-:CRlin‘Mr.NT. ;
4

'PRRMS OF RRi'RRRNCR:-

■■ mm
i

0-2008: :jrc'PiKit Uic ns per list nt^acbed appointed '.on
recruited in violation ofllic rules of rccruitincnl. •.

: Anncxiirc -A

25-

Dcscriprinn

'Phe Ibllowing 23 no r.ppoiiumcnis in clcfcrcnL categories \vcre”’rnacle ' 
on 25-10-2009 under the signature of then Medical Superinicndcni .Vlulii . 
Mchmood Mcinorin! Teacliing Mospital pllCh.ar..

• 02 apjiointincnis iit nP.S-09 as MefbR'Pcchnician
• 0 1 appoir.inicr.i in BPS 07 as Junior Clerk.

Cl r.ppoir.inicni in BPS- 06 asTclcplionc Operator.
O' appointnver.t in Bi’S -05 as Generator Operator.
O.") apnointincp.i.s in. BP.S-02 as Dais.
01 appointnier.t in BPS-01 as I'ireman. * ■ ■
0! appointment in BPS- 01 as Chowkidar.
09 aj'jpointntcnt in BPS- Of as Ward Allencianl.
02 appoiiuinciu in Bi'S-01 ns Cleaner.

:rf.. /

A

♦

i;;.i :

vii.

. .Sv-pK’sfeii
Since ll'.eir appoinimcn'.s (e.xccpt one Mr. 'Muliammad Kaniran M.'c It fv ■

rcclu'.ician) no one uirjicd un !*or duties at the I losjdlal till tl\e last weal; o| Maivh;
■ ' • - ■ ■ • I'.vr •;

A:! die Candidates aijpointcd iortne ahave nteniioneci dir/brcnt.cniegorics m .y-;
ood Mcn'.oriai 'I'eacliing Idospim! DlKhan .sui>miili:d their arrival 01 -m- ;1

;

;

V .1 I'r 1

rcpoi’i on tiic siur.c day i.e. 0!-) 1-2C0S.

No record jjcrtaining to their appointments \yas available in tl.i.s ollice, (or 
whicli lire Stcno/Accouniani oflliis office was asked in verbal and then in written 
iv.'ice Vide No 375/76 dated 165-03-2009 and no-^!27/PF dated 21-03-2009 lor y- 
production ofsaid record .so .as to proceed furiltcr. ■

Copy attached for ready reference.

I
' i.-

tJ
fAnnexure- B-CP d

I,

In re.sponsc. on 2.5-03-2109, a-ftic cctuaining appointment orders alongAviiii
ofPitaanee Depia-linent, i'.mpioynicnt I'xehanueand : 

DNcltnn^c Regi.stration Cn.ids wa.s handed over to ilte undersigned N
ccriain co;res);unclcnec lett
.Pniployin
Vicic Mr. .•'.hcitii .Vlar.an .'stenu- g.^apl:cr/Aceountant letter No nilyhiled 2-1-03-2009. . A-Ay

.i-

: t-
I >

<4 •

Mtinan'attael'.ed I'or Ready Rerereneci 
Annex lire- I) I

Copy o!‘lelter from 1
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;■' *

-2-^- ■ ■■
,1 '!

• •■ ..-“---Vi, ■-,;••r iiowcvc:- i-ccords pcri:’.in‘ni; U‘ ihcv.*. apiv.iiiiinicr.Ui ix. .•ulvcrlJ.scniaul.,
I'.didaici;. stcvicc booki?, iiilcrvicvy Hal, :)clt;ciioa coaimiilccapplicaiior.ii of ihc ca . , .

mcr-pbcrs Hs:. r.icrii lisi no: available on ihc record of ihis office: . Si f-
M-'-

.. :... .1 tha-. sc.'^'icc books which were inilially noi availabie'wiih 
cci clerk were ,!a;cr on handed over by Mf. Alia Ultah Cninpulcr 
;;hs'o!T:cc 10 ihc conceri'.ed clerk. ' ' ,

li was also learn
ilic concern 
Oocraior of •' ■dr-;;;. /,

.b
All il'.cse cnnployecs nnder enquiry were asked lo appear belore itie eiuiuiry ^ 

olTiccr from lo 2i‘'' .March vides ihis offico leller No.375-76-daled 16-03-1)9 ■ 
lin-oinp' OM.S ! I n, !\c.so'.:rcc of lids Mospital.

(Letter already attached as Annexure- U) ;I'i
i

due to the fact ihai ihesc,05 days lime giver, lo.*" perso.nal appcarariCC , . .
- ircm.cnts did not attend their duties since their appoinuncnL and even 

tlicn only 12 out of 25 appeared, "fhe rest either not available as usual or abstained 
from appearing before the enquiry officer for reason best known to them

was
r.CNv requi . illi

• 'A -hv.' w*. ;
Tl'.e following had personal appearance:- .

' ;1'? Mul'.am.mad Slmfuq 'S/O Qa2i Muhammad hshfaci 
"2. Akhlaq Ahmad S/0 Mushiaq .Ahmad 
3. N'hihammad Irfan S/0 Mui'.ammad Ntisvai; .
A. Muha.mmad Bilal S/0 Rab Nawaz
5. Bashir S/0 Muhammad Nawaz
6. Muhammad .Ali S/0 Rashid Ahmad
7. Najeeb Ullalt S/0 rlamecd IJliah "
S. Shah Nawaz S/0 Han Nawaz 
9. i'aliccm S/0 Yasin 
10 Muhammad Kamran S/0 .Allah Nawaz

Mul’.a.mmad A.nwar S/0 Rab Nawaz
• H2j Muhammad Mchran S/0 Muhammad Yo.unes 

**’

rire-Man
, W/A : 
;AV/A 
::w/A ■

. : Wti ■ '

W/A

■ iAAd;'- ■
•A’,-:- ••

■

-u ‘ /•:, ■ ■ ' ■ 
••'I- .

W/A -
; j/c ■ .
: Cleaner 
• W/A‘
'M(5cR Technician 

. 'r/Operaior 
;'M<ScR 'rechniciaiv

fItBStBB
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Findinfjs/ol) s c r v n t i o n s /OI«

i

I. .sV(7/7'tlrnwui^ snlnrics rK'niji.^f (he nhovc no.’^ts' versus .'idnclloiict!slrcnath 
';n'en in the fnllnwin^ (nb!c.

•. .

; :»1-

.V lifei

! <•\
r Caic;;oi7 No. of ; .\o. of i

Posfi 
tlr;nviaji 

pjiy in i iiay in
Ocloljcn ' .\o\‘L-i:iher

S:;ncrioncd 
Po:il:> before 

Ocr,OS

• - Poirs
.Snuclioncd 

During 
Oct,OS

'I'otui Poj>fs- 
iuper 
Dudget, 
Book

E.\cci:>
drawl

Short
drawlPoili

drawing
• i.

O.S OS
Wr.r.i 
Alter,dam

70 7S 05 S 70 5 » '

Ciiov.’kidar 15 • 10 20 I • •21 .5;. t-'Hr-;
-:

i Cleaner/ 
Sweeper

29 31 • AO •- i^O- S

J.: ■ I'l ■ :
■

Telephone
Operator

4 5 .15'
■ ‘

■

i•irenian • 1

! Oen ; 
i Operalor.s

i 1 - 5 i.•

•aI !•
__I..

2 Posts
J/CierlCarc^Al,,' 
sanciione^;:: 

vide l*inancc/v*■ 
Dcpuihjo^llp 

iiOVI/lTDAliife 
6<l/0()5/Mfvljiyfe

^ 2007 bm/noP 
rclleetcd 

•Hudget HopklT:'.' 
oooxloo'.f'f

J/C!crk 5 6 6 . 4

;>
:

-•
1.

;.
yd'.’

:.
I

L-
Civil
Teeh:

2 I 2 •2I
I
1

I

Dai 17 22 ■A -m. 

p;|tK

fWI

20 .2 •oo

I

; ■;

0 F.ninlnviiicni ('xrl;aii(>c
r

fin'.ploynicni c.*>;changc was requested .by then Medical Supcriaicnden: Mafii 
Mehmood Memorn:! 'i’etiel'.ing Hospilai 'DiKhaa-who. is.'signatory . to' the 
npp-oina-iiont ordrr.s. '.0 se.nd eligible cr.ndicialer. for appoinliaent.s iji iviuiii 
.d-lelnnood N-Ieraoi':;:! 'I'enelum. liiispllal l.'^llsiian for \'acaneies ai'nin.si 
Ci;'..bS-lY. • A ;

Cop.y rrnaclied for ready relbrer.ce. (.Atine\'ufC-rC)
r.

^ESTEB
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5,
rV.

oil'.c: :5calcs mcniior.cd in ihc Icucr.' 
for h'.ici'vicw/Sclcciion was iiuinnilcd U) llic

• No caici^orics a
• No caia

I/
I

•'•j' ■* •

'd': '
iEn'.ploymciU nAchanf^c.,

n:r.pioy:na;U Exchange provided 02 lists (00 ■* Id) ‘d 
j'iiic:'.'', vide his office No. 1:E/1')1K/Appi/127 dated

• Ti'.e .Manager
candidates (Hand W. 
06-10-2003.

\ .

a nA'v- vV--vn;
/

Manager !:.''nployincnt Exchange attached for ready.
(.'Nniiexurt*-!')

Copy ufd'.e letter from
;;ev

'Hte registraiion nand-ers issued by cmp!oyinc:U exchange arc iirUic 
e co:i;.cc;n:'.‘e order.

O

;■

of registration Nos. as r.oicd iVom the• .-Mso ih.cre is ilup‘:cat:cn
eniployrneni Registration Cards c.g. registration No l.s/W/OS ilaied 
03/00/03 tor Ruk’i.-^ana Bibi wife of Muhammad Shaker ;uk! the .same 
registration No 15/\V/0S dated 13/09/0S for Rukhsana IJegumNViie of : 
.Vlansood .-.nwar.
Similarly registration No 99/O/OS dated OS/09/0S for Shah Nawa/.'.S/0 ■ 
i'lac] Nawaz or.d llie saroe registration No.'99/O/OS:dated 03/09/0S I'or _ i, 
Sajid S/0 Sadiq All. , /
.•Mso li'.c .'cgistra'don n.umbcr.s in the hand svrlltcn li.st pruviilctl t>y 
Manager E.mplnymcni Exchange, do not tally with the regi.sirailon 

egistration ctird.s in the tilmvc mentioned ease.s.

iwNi-'
. r'

S«® ■

,y

i

I

i-.,: Ml..:• -.i

:n.un.'.bcrs ol’ll

entries madc in Employment Exchange. •So all this 
Rcgist.-aiit 
Conics of

ses questions aoout l.
Card's and the lists provided by Manager Employment Exchange . 

lists along v.'ith the above noted -Registration Card.s for rcaily :nc
•I !rct'erencc. . * (

, V, (Anncxur.c-G) !.
i

.rv.nnointments Orders:-3- !
; A:':

ts ordc.-s are dcficieitl regarding the following prc.scribed Cioyernmeiu sr'fhe appo 
criteria.

imcn '*
r in:

'fl'.e aiipoinintcnl-s made arc without lormal tidvcriisciucni. 
i No seleCiicn cointnittee duly approved was conslllulec l^o. ihu .aitpu.—
• No approval has been secked from Director Genera) llcaiih Servii.es 

NVv'fP Peshawar for the selected eandluuics. :
• All ll'.esc apnolntces, i’-aving received llieir salaries from 01 -1 1-2003 to

reb/2009,'have not'attended their duties (Except one Mr. Muhammad y
Ramran MbbR Technician ).a:td arc not on the roll call of DMS Munian 
Resource as lie v.-as not informed for.mally about these appointments. -

K,r
■J. .

V-' I'

25-10-2008 and all of these employees• Ti'.e appointments are m.ace on 
have .submitted fneir arrival for tiuty-on Uic same day i.e. 01-1 I-2003._

< Ti-.c diary Nos. shown on the appointment orders do 'not tally ■ with 
dairy/dispatch record of this office. ; _ _ ,
This office dairy/dispatch register record shows no'diary No lor
25-10-2003;

• Most of the appointment orders are attached with recommendations fiom ■
MPA‘s and Minister Health NWFP, even some liaying hoUi/Eooklng at 
some of these recommendations,'creates, doubts hi, one s niind because i| '/hp iHljid,';.!;

tiiai a single rccommcndcdhipplication.hy Minister Ilcahh has ^ • fE'fy'p 
been tactfullv plioto copied for'a number of applicants probably. ■.*: •'ap.v'h '

■ ,•■1

.1

;

ii

seems

reeommeiuied h.ybiVlinisiur lleiillh. N\M-1 I
1C’ctpics n: two su

for ready rcferen.cc.
plicatior.s

1aitr.cncu
(

}• (Anncxiirc-I'i) . 1
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• All thoui'ii, li’.u cppoir.'uTicnis have b'jcn’madc without 
s bciorc mai-ung appoinU'.

'■‘.'.■'.■tile;:- salaries;fTO.'n_the Govern.^;
.T.onths up-til:

• t• • i
•observing codal/lcgal- ,

or these posts, all these new rccruitihents'' 
c.^k exchequer:from 01-11-2008 onwards-for

•/omalitie 
.;havc-cl.'a 
■.:four.:c'o.".seeu;:ve 

'■ilcgaliucu through 
’Peshawar o: oth

tcnts/illiing
1

:-c’oruar>' 2GC9. ;So-uhesc'appointmcnts made may be'.' 
:cr.ma! approval t.-o.a'. Director' General Mcalth Sendees . N\V1-I»
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Sure.

‘ Esc'uir.' C’ f jer 1
-VO».{M Teaching-H '"::) u-^ 
Oera Ismail K.han

!-ndrru
' ...

J- .. N / I

No.
Dated: // /04/2009

To

T he Medical Superintendent 
MMM Teaching Mospital 
Dera Ismail KJian

Subject; enquiry regarding
MEHMQGD MEM

liFCRUITME.NTS MADE AT MUPT?
------- - HOSPITaI. UIKHANVTOEATION OF RULES OF RErmflTiVnriV r

V
V^ixi IN'

TERMS OF REFERENrE.-

That the staff a.s per li.st attached appointed on 25-10-2008 
l eeriiHed in violation of the rules of recruitment. a re

Annextire -A

Ocscrintion

on in dofereni calegories were made
Medmood^eLr

• 02 appointments in BPS-09 as M&R Technician
• 01 appointment in BPS 07 as Junior Clerk.
• 01 appointment in BPS- 06 as Telephone Operator.
• 01 appointment in BPS -05 as Generator Operator.
• 05 appointments in BPS-02 as Dais.
• 01 appointment in BPS- 01 as Fireman.
• 01 appointment in BPS- 01 as Chowkidar
• 09 appointment in BPS- 01, a.s Ward Allendanl
• 02 :

Since their 
Technician) no one

»ppointincnl in BPS- 01 .-..s Cleaner.

appointments (c.xLcpl'one Mr. Muhammad Kamran Ml^ R 
tun^^p^for dutics^at the Hospital till the last weak of March.

All the candidates appointed for tlie above 
Mufti Mehmood Memorial Teaching Hospital 
report on the same day i.e. 01-11-2008.

mentioned different categories in 
DIKhan submitted their arrival

. ■ pertaining to their appointments was available in this office for
whtd^J^no/Accountant of tltis office was asked in verbal and thin f 

twice Vide No 375/76 dated 165-03-2009 
production of said record

in written • 
and no 427/PF dated 21-03-2009 for

so as to proceed further. 
Copy attached for ready reference. Annexure- B-C

cert'ii^n 25-03-2009, adUe containing appoihtment orders along with
Siowr em PnIT" '-'Pioyment E.^cha'i m.d
Vide ^ Tlhul M % ‘^"dersigned

Manan Slcno grapher/Accounlant letter No nil dated 24-03-2009.

Copy of letter from Abdul Manan attached for Ready Reference.

Annexure-D

/*
i
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other records pertaining lo these appointments i.e. advertisement. 
^1'*“ candidates, service books, interview list, selection eoniniiltee 

'Ly^' ,member? list, merit list not available on the record of this omce.

I1
ii

It was also learnt that service books which were initially not available with
^ Iho oonoom«ri olork wor« Iwior on bonded over by Mr. Attn Ullnh Computer
A . Operator of this .office to the concerned clerk.

W
50"t':
!-.• ■

V

All these employees under enquiry were asked to appear before the enquiry 
officer from 24“' to 28“' March vides this offee letter No.:^75-76 dated 16-03-09 
through DMS Human Resource of this Hospital. :I

V (Letter already attached as Annexure- B)

05 days time given lor personal appearance was due to the fact that these 
new requirements did not attend their duties since their appointment and even 

-then only 12 put of 23 appeared. The rest either not available as usual or abstained 
from appearing before the enquiry officer for reason best known to them.

The following had personal appearance:-

1. Muhammad Shafiq S/0 Qazi Muhammad Ishfaq
2. Akhlaq Ahmad S/O Musluat| Aiuiiad
3. Muhammad Irfan S/O Muhammpd Nawaz
4. Muhammad Bilal SJ/O Rab Nawiiz
5. Basliir S/O Muhammad Nawaz'
6. Muhammad Ali S/O Rashid Ahmad
7. Najccb Ullah S/O Hamced Ullah
8. Shah Nawaz S/O Haq Nawaz
9. Faheem S/O Yasin
10 Muhammad Kamran S/O Allah Nawaz
l 1-. Muhammad Anwar S/O Rab Nawaz
12. Muhammad Mehran S/O Muhammad Younes

Fire Man
y\ f f A
\ f / / \
W/A
W/A
W/A
W/A
J/C
Cleaner
W/A
M&R Technician 
T/Operator 
M&R Technician
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jg^^i^^^ings/obsenarions
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Staff drawins salaries aaainst the above posts versus sanctioned strensthfc/-
si^en in (he foUow'in^ table.

RemarksNo. of 
Posts

Excess
drawl

Short
drawl

W'W' Posts
"drawing ; drawing 

pay in 
October

Sanctioned 
Posts before 

Oct,08

Posts
Sanctioned 

During 
Oct,08

Total Posts 
as per 
Budget 
Bookpay in 

November
08 ...08

70 78 65 58 73
fit

15 16 20 521 •ar

29 31 40 940

■ 51 4 5ne
r

1 1 1

1 1 I/A
rs

-i-.

2 Posts of 
J/CIerk are. 
sanctioned 

vide Finance 
Dept: No. 

BOVI/rD/4- 
64/005/MMT 
dated 17-08- 
2007 but not 
rcllected in 

Budget Book 
2008-09.

25 6 6 4

22 2

22 .20 217 22

/ I

2. Iiittploynufttf cxclianin'.

Employment exchange was requested by then Mcilical Superintendent Mufti 
Melimood Memorial Teaching Hospital DlKhan who is signatory to the 

‘appointment orders, to send eligible candidates for appointment.s in Mufti 
Mehmood Memorial Tetiching Hospital DlKhan for .vacancies against 
Class-IV.

(Annexure-E)Copy attached for ready reference.
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Employment Exchange!''''"’^ mtimaled to ilie Manager 

The Manager Employment Exchange provided O'’ lists tno

06"fSoV”“' + 14) of 
EE/DIK/Appt/lg? dated

""" for ready

(Annexure-F)
• The

Also (here is dupIica(ion of registration Nos. as noted fn.m ii..
08709/0^0^ R No ]5/\V/08 dated

08 for Rukhsana Bibi wile of Muhammad Shaker and
Maqs^nwar"'"^'"' for Rukhsana B

Similarly registration No 99/0/08 dated 08/09/08 
Haq Nawaz and the 
Sajid S/0 Sadiq Ali.
Also the

)
exchange arc in the

the same 
cgum Wife of

for Shah Nawaz S/0 
sanie registration No. 99/0/08 dated 08/09/08 for;

i
num ers o t le registration cards in the above mentioned cases.i.

iis===~sis===.
(Annexiire-G)3- Appointnient.s Or<lpr^--

i he appointments orders 
criteria. are deficient regarding the following prescribed

Government

• The appointments made
• No selection

without formal advertisement.
. M„ .‘'“'"'"'"‘^‘^‘^“‘y-'PProved was constituted for the

NWEP^pT. HeaithNWrP Peshawar for the selected candidates

Feb/2009:‘iZ"''"’ 0'

are

purpose.
- Services

\

^ .... --11-2008 to
Kamran M&R Technienn ) Muhammadrir" ..... -

)

appomimcnts.

• 'fhe

dairy/di;/a.ehree:!ro7.h°:’onL.:‘'’'’‘’'''''’"^^
■ 277“2008!‘“‘'^^'‘‘'''‘''‘''’ "" No for

• Most of die 
MPA’s and

t

^pointment orders-are attached with recommendations from 
SOITU^ nfrh Health NWFP, even seme having both Lookinc af

two such applications ' 
ready reference. recommended by Minister Health NWFP

(Anncxtirc-M)
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^ncliision/Recommendation . Ai.

/
4/ All though, the appointments have been without observing codal/lcgal

yfi^Tin.Tiliiies before making appointments/filling of thfcse posts, all these new recruitments 
/bi\e-drawn their salaries from the Government exchequer from 01-11-2008 onwards for 
' lour consecutive montirs up till February 2009. So these appointments made may be 

legalized -through formal approval from lOireeior General llenilh Services. NWFP 
Peshawar or otherwise.

/
• t

i

I 1//1

‘'O'i / 1 *7j • - -; •.

Dr. Miihanimad Arif Ullahi

DMS (Admin) MMM Teaching Hospital 
Dera Ismail Khan
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ol be icr;nl:i;ilv'.: x.-iiliC'iU iriitialing disciplinai'y'I Ijccijuie.s
/\ procecdi:v;.

::e c

m'5* * •

Ti'.e Clsiises Acv ii c:Vu:;'.e'.';.tcd :is foiiow:-,. _ ' '
ofiicclion Cer.or;;; C'.'.uTii:-:'Act i897-l)OStu!atC that nil '•

Iv'I'. piixsc:; a;i order is cor.ipeieisi var)', riesclnd or cancr’- the order '
1’. -ii-.iil'.ari'.y budsach power ifr.uL abrcdkite’as the sarac is subject to . 

ioi-i.s. W’r.crc'tv.c orber sought ic; b«- vr.rlcd. rescinded or cariCcUcd is
>• ar.d :.;;bMjo.k;c;u :o L'.ac com:uuu;catior. that parly ;

:;ch-ia::> lo tlu'.t party. Authority 
V.;.-/. '.vseind or car.ccl its caiiici' ' . ' 

'.y.i: authority ii: circup'.sUuicf;:;

■ iiutliorily r. 
p-.issvt! Ivy ; 
t'ci'laia liir.;'.;! 
i.'omnuir.'a-.'.icd Uv oh'.cr i)

niaa; suci: ordyr. a veiy vai-.iabie 
;la^siIl.^ 'll (j;'<!i'r hrr.arr.cs fvu'.cius officio to 

;i>' l’..;- '.U-.-s u-.y r.llow " Volte I’ac ;"
(f.ouo C'.l.t; .piuT'. ‘
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fi/j
w 

r.m

•1

I

i •,

order can withdraw-th.c order■'Aulijo.';:)* i:!r.]5owcrod to )>ass
only if a tlucisivc step in •'pursUaiicc of the order lias not bceiV lakcu.. Locus . 
I'ocnllinilliu'. not available’lo antliorily if .sue'n order has been acted upon and.-S-y 
vi’sU'tl riyhls have ihxruetl in pursuance of that ortler. Ordercs havini^ bctu)\'; -!'

to one parly, authority has no 
■ In wiilulraw siu:b: orders. MxUaU id' a.vaiiabilily of. prii;ciplu lof I.oeus

. iinpluinrnlrd p:irll_v and. I’iyht of api)eal aceri
puwri 
i'oi'jiiluntinu lo au

V

liorlly aiUal (Jp.h/i Pl.C 66;'}".
uwer under ;:ceLion-Ui Lo vr.ry, rescind or'eancel an. order passed ■

!)e exercised in. cases vd'.erc order has already been
ihaL eoiniuunicaliun lliaL, ‘ j 

parly bns'aflet! upon. u. .n such ease a veiy valuable riyht aecrties lo other party :
■and auilinrliy pa.sslng tnder in such circtimsiT.r.ces becomes incompetent to vaiy,

IS ivrevious Oi'der (NLIV ipSCj Civil 7a9*l^,LD 19^5)
it' General ’ Administration -• Departmenb'^^.. 

) Nutirxalion >lo. SOR-li'CSy.;CAi:')iCiO)/9B, dated'is/iV^iOOO
ar-l". .'rhis nntincatioh barcs'onc

•MJ

v
by an aiilborily caiumt_! . . 
eonimuniealet!' lu other party and/Or subset
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nl to

II'l'seiiu; or r;;iu-r. •:
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Uu’.ir S'*.rvi;-es .sbuultl be restored and their pa.y be released as no-fault exists on' • a

ease of two .VNv;-. ‘W'.y.h. and one Junior. Clerk are :•
. ♦

Ibvir pari. So far ;
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Better Copy Annexure»NGOVT: OF NWFP

OFFICE OF THE EXCUTIVE DISTRICT OFFICER

(HEALTH) KOHAT

ENQUIRY

INTRODUCATION

The undersigned have been appointed as enquiry officer by the Director general health Services 
NWFP, Peshawar vide order No. 21721-23/E-l, dated 01/07/2009 (page-1) on the complaint of 

staff of Mufti Mehmood Memorial Teaching Hospital Dl Khan against Dr. Shah Jahan Baloch MS 

MMM Hospital Di Khan.

SCOPE OF THE ENQUIRY:

To .dig out the facts regarding appointment and termination of the affectee employees 
of MMM Hospital Dl khan (Complaints)

FINDING:

In this connection the undersigned proceeded to Dl Khan on 27/07/2009 in the 
connection with enquiry at MMM Hospital Dl Khan and checked the record of the office of 

MMM Hospital Dl Khan.

CONCLUSION:

After going through the record it was revealed that no proper advertisement was made 

in the press for the psiot of BPS-% and above and no other codal formalities i.e constitution of 

Departmental Selection Committee were completed.
t

The post of MS MMM Hopital Dl Khan is in grade -20 and is not clear whether he 

is appointing Authorty or otherwise, clear cut Rules could not be found.

Moreover all the class-IV employees including two M&R Tech.: (BPS-9) and one 
junior Clerk (BPS-7) were performing their duties., they were on Roll and their Service Books 

prepared and they were drawing pay as such all the appointment orders were acted upon.were

It is also to mention that two vacant posts of Civil M&R Tech: were filled by

Electrical Diploma Holders.

According to General Clause Act Section-21 when an authority serves an 

appointment order on some one and that is acted upon by hi, then it become his right and he 

cannot be ^erminated without initiating disciplinary proceeding.

The General Clause Act is enumerated as fellow:-

"provision of the section -21 General clause Act 1897 postulate that an author 
which passes an order is competent to var, rescind or cancel the order passed by that authority 
but such it not absolute as the same is subject to certain limitations, where the order sought to 
be varied,' rescinded or cancelled is communicated to other party and subsequent to that 
communication that party acts upon such order, a very valuable rights accrues to that party.



>

Authority passing such order becomes functus officio to vary rescind or cancel its earlier order 
as the law does not allow Volte face to the authority in circumstances(2000 C.I.C 442)

"Authority empowered to pass an order can withdraw the order only if a decisive 

step in pursuance of the order has not been take. Locus poenitentiae not available to author if 
such order has been acted upon and vested rights have accured in pursuance of that order. 
Orders having been implemented partly and right of appeal occurring to one party, authority 
has no power to withdraw such orders. Extent of availability of principle of Locus Poenitentiae 
to authority cited.(1984 PLC 663)"

S'-

"power under section-21 to vary, rescind or cancel an order passed by an 
authority cannot be exercised in cases where order has already been communicated to other 
party and/ or subsequent to that communication that party has acted upon as an such case a 
very valuable right accrues to other party and. authority passing order in such circumstances 
becomes incompetent to vary, rescind or cancel is previous order{NLR 1984 Civil 729-PLD 
1985)"

Moreover service & General administration Department (regulation Wing) notification 
No. SOR-II (S&GAD) (10)/98 dated 13/11/2000 is very clear about such like "Illegal Recruitment" 
this notification bares one from terminating such employees (Copy attached)

RECOMMENDATION:

All the class-lV employees (20 in. Nos in the compliant) recruited their services 
should be restored and their pay be released as no fault exists on their part. So far as the case 
of the two M&R Tech: and one Junior Clerk are concerned their services should not be restored.

Dr. Shad Ali Khattak, 

Executive District officer 

(Health) Kohat.
Enquiry officer
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1U"'4 ♦ VAKALAT NAMA
720NO.

Ail 'i> c^aa-^ uM<^IN THE COURT OF
i- (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

l/\^ f/}vJ^yV)

(Respondent)
(Defendant)

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.- , . ■

I/we authorize the said Advocate to deposit,.withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/6ur account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our , 
case at any stage of the. proceedings, if his any fee left unpaid or is 

outstanding against me/us.

720Dated
( CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

4-
M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No. 1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240 \

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

APPEAL No. 225/2016.

Muhammad Bilal
V/S

Government of Khyber Pakhtunkhuwa & others
REPLY FROM THE RESPONDENTS No, 1, 2. 3. & 5.

The Respondents No. 1, 2, 3 & 5 respectfully submit as under:-

Preliminarv obiections:-

1. That the instant Appeal is not maintainable and in competent in the eyes of law in its present form.

2. That the Appeal is barred by law.

3. That the Appellant has got no cause of action and locus standi, to file instant Appeal.

4. That the Appellant is estopped by his own conduct to file his Appeal.

5. That the Appellant has not come to this tribunal with clean hand, and suppressed all relevant facts.

6. That the Appellant has concealed the material fact from this Honorable Tribunal.

7. That the Appeal is bad on account of misjoinder and non joinder.

8. That the Honorable Service Tribunal has no jurisdiction to entertained the instant Appeal in its .present 
form.

OBJECTION ON FACTS!-

Incorrect; 23 person's including the Appellant was recruited as Ward Attendant, purely on 

Contract Basis against different categories of posts (From BPS-1 to BPS-09) at Mufti Mehmood Memorial 
Teaching Hospital D.I.Khan, in the Year 2008, violating the "Appointment, Promotions & Transfer Rules" 
with the following irregularities;

1.

(i) Ex-cadre Recruitment.
(ii) Recruitment over 8i above as per sanctioned posts.
(iii) Non observance of codal formalities in appointments as;

(a) Appointments made are without formal Advertisement.
No Departmental Selection Committee, duly approved was 
constituted for the purpose.
No Merit list.
No record of Interview/written /verbal.
Non availability of sanctioned Posts of Ward Attendant as per 
budget book.
"No Objection Certificate" for surplus pool staff was granted from 
the District Government.
District Employment Exchange was not involved for Class-IV 
recruitments.

(b)

(c)
(d)
(e)

(0

(g)
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(h) Appellant received his salaries and has not performed his duties 
and is not on the role of daily attendance register.
The Diary/Dispatched number shown on the appointment orders 
are not tally with Diary/Dispatched record of this office, as no 
Diary/Dispatched number is on record for 25.10.2008.

(i)

Incorrect: The Appellant was found absent from his duties and he was getting pay on
f

papers only. He was recruited on contract basis and was in probation period, subject to the verification of 

his antecedent characters and performance.

2.

Moreover his service record including service books, appointment orders. Medical 

fitness certificates etc was not available at the office of Medical Superintendent MMM Teaching Hospital 

D.I.Khan, which is evident from the initial facts finding report, submitted by Deputy Medical 

Superintendent (Adman) Mufti Mehmood Memorial Teaching Hospital D.I.Khan.

(Copy attached as Annexure-A)

The Pay of Appellant was stopped vide Government directives, whereby it was mentioned that; 

"In the first instance the Pay of absent Government employee should be stopped forthwith", from the absent 

staff. (Copy attached as Anhexure-B)

3. Correct; To the extent that Writ Petition No. 207/09 was filed by the Appellant at

Peshawar High Court D.I.Khan Bench, which was not accepted. The Departmental Appeal was rejected. 

Hence according to Rules 23 of Service Tribunal Act 1974 " The Tribunal shall not entertained any Appeal 

in which matter has already been decided by the court".

(Copy attached as Annexure-C)

Incorrect; The departmental appeal was rejected twicely, first on 03-03-2010 & second on4.

18.1.2016, from the office of Director General Health Services N.W.F.P Peshawar.

(Copy attached as Annexure>D)

5. Correct; As per direction of Honorable Court of Service Tribunal Khyber Pakhtunkhwa

Peshawar, the Appellant was re-instated by this office; vide letter No. 8326-49/11/12/Lit dated 

29-11-2012, for the purpose of Departmental proceedings.

(Copies attached as Annexure-E)



Incorrect; As per direction of competent authority, a high level Enquiry committee, 

c'^prising of two Professors' & Deputy Medical Superintendent (Admn) 

their detail report along with case to case recommendations.

The Enquiry report, along with official corresponding is attached herewith as;

6.

was constituted, who submitted

(Copy attached as Annexure-F)

Show Cause notice, was properly published on 21-12-2012 in National Daily express & 

23-12-2012 in Daily National AAJ.

on

(Copy attached as Annexure-G)

Neither any reply was submitted by the Appellant, nor did he approach this office for personal.hearing.

After fulfilling all codal formalities, his services was terminated on 2-01-2013.

(Copy attached as Annexure-H)

Incorrect; Departmental Appeal, against his termination was filed and the Appellant 

authority rejected the case for re-instatement in service, being illegal appointments, under E&D Rules 2011.

7.

REPLY OF OBJECTIONS ON GROUNDS.

A. Incorrect: All the codal formalities for termination were fulfilled detail as 

under;

As per budget book, 65 posts of Ward Attendants were available, while excess(i)

appointments were made, over and above the sanctioned strength.

The copy of budget book along vyith scale audit report issued from the office of District

Accounts Office D.I.Khan, for the month of December 2008 is attached.)

(Annexure-I)

(ii) Employment Exchange was not involved for the recruitment against the posts of

Class-IV.

(iii) As per decision of the Honorable Tribunal, the Appellants were re-instated, for the

purpose of Departmental proceedings.

(iv) Enquiry committee was constituted under the directives of competent authority i.e. 

respondent No. 1,2 & 5 (Secretary Health, Director General Heath Services, Chief 

Executive).

Show cause notice was published in two leading National Daily News Papers, as per 

recommendation of Enquiry committee.

No reply by the Appellant was submitted in response to Show cause notice, neither 

reported for personal hearing.

(V)

(Vi)

/



(vii) Termination orders were issued, after fulfilling all required codal formalities, by getting 

proper approval from the competent authority.

Departmental Appeal was rejected by the competent forum.(viii)

B. Incorrect, hence denied. No malafidae is involved & all the norms of justice 

were properly fulfilled as per Government Instructions, Rules & Regulations.

C. Incorrect hence denied. All the codal formalities were fulfilled, keeping in view 

the directives of Honorable Court.

Show cause notice/charge sheet was properly published in Daily News Papers, 

which was not replied at all.

D.

E. Incorrect: The information was properly communicated to the Appellant on 

his postal address.

Incorrect hence denied. The termination orders was issued after formal 

Enquiry, publishing of charge sheet/Show cause notice, with a detail departmental 

enquiry.

F.

Incorrect hence denied. The matter was enquired & it was proved that; 

Due to non performance of official duties.

G.

(i)

(ii) Recruitment rules were not followed.

Incorrect/ hence denied. Appellant was provided with the chance for personal 

hearing & written statements, but he failed to avail this chance. Proper reasons 

of termination are given in the decision of enquiry committee & departmental 

appeal was responded as per requirements.

H.

I. All the previous Enquiries were regretted by the competent authority

including Appeal.

No comments.
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It is therefore most humbly PRAYED that the instant Appeal may graciously be

dismissed, with costs.

It is solemnly affirmed that the 
Contents of the replies are correct 
to the best of my knowledge 
and belief and are in accordance with 
advice from the Respondents 
No 1, 2 & 5 ^

Medical Sup^i 
MMM Teachii\

Dera Ismail Khan
pita

Your Humble Respondents

1. Secretary Healih 
Govt: of Khyber Pakhtifikhwa 

Peshawar

2. Director General Health Services 
Khyber Pakhtunkhw 

Peshawar

3. Medica
MMM Teaching H^^tal 

Dera Ismail l^an

Obieffe5. - - _xecutive/Principal 
Gomal Medical College 
Dera Ismail Khan
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" BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA 
^ PESHAWAR

APPEAL No. 225/2016.

Muhammad Bila
V/S

Government of Khyber Pakhtunkhuwa & others

Affidavit

I Dr. Tahq Masood Miankheil, Medical Superintendent Mufti Mehmood Memorial Teaching Hospital 

D.I.Khan is solemnly affirmed that the contents of the replies are correct and to the best of my 

knowledge and belief and in accordance with advice from the Respondents No.

1, 2&5.

Dated: 01-09-2016

Respondent No.03
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.‘■.~Appellant • £r------ k«". 1A~ V. r. 1. Uj-J

■ f« ; N...respondent, )-A ,p_
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'. Kamrap.. SalccrA and" 22 -others .lieVc through this '.vrit 

; pctiiion challenged, the'-order dated '. 173/2009 whereby. 

I ■ , . ihcir salaries have been-stepped.. •

. The . grievanees .of the p

they'have actually perfomied duties in, accordance with 

■ Mv^and the' attendance register aviiir.ble on record duly

( Iyi- ;■

f
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•0 .otters are tnac
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■i

!.R'V ..1 V
R!iiI • , ^

I
:r' . signed by the.then Medical Superintendent Doctor Shah 

Jdhdn supports Aheir cltiim, il'r.L r.c NOC luis been 

obtained from the DCO,'tnat oFLiLti .^echmood ^caclting

of Provincial
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i

i!Hospital is under. the direct- cov'.tro:
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iJ

jli!A • ii V.
,d for iss'. ance offiTCSTSD DniiChan and ihus^ there v/as 

I / NOC, their appointment o.rdcrs

■ : - fitness,'arrival reports and Arviee books. arc

; 0

/
1:1 Piintact, m.cdicsalare Ht AIavailable t: ■ liil. 1

Jand annexed with the petition.

Mr.Rusram Khan,'. K-ntci advocate for. 
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DHJSCTOSISIIL eEMESilL-MSiyirrM SECfeSS

E-Mail Adrfrcss; ini-!j'>d.c.l!s£!vji!ic.r.,c-om offiro Ph« 093-02i02r.Q Exrharncf/ 093-9230327, 923.0190 Tax II 001-9210230 • ••

OFFICE ORDES^--

r. Yousaf
M"

1, WHEREAS Disciplinary proceeding under E& D Rules 2011, initiated against Mr

Hayat Ex: Ward Attendant attached to MMM Teaching Hospital D.I Khan, on account of 

his irregular appointment by theTT.S MMM Teaching Hospital D.I Khan.

WHEREAS, an Enquiry was conducted against him through Enquiry Committee.

3; WHEREASE, after publication of the show cause notice in the Daily News Paper their services 

were terminated by the M.S MMM Teaching Hospital D.I Khan.

4. WHEREAS,, he lodged appeal against his termination order to the appellate authority viz: DGHS 

.Khyber Pakhtunkhwa, but the same having fio force was rejected vide DGHS letter No. 

1508/Personne) dated 13.03.2Q10,

5. WHEREAS, he went into appeal before the Peshawar High Court Peshawar D.I Khan Bench.

6.. WHEREAS, in pursuance, of the Judgment of the above court passed in appeal No. 997/2013 

-dated 16.10.201S, he was given opportunity of defending' himself and personal hearing.

7. AND WHEASEAS, h'e failed .to justify his iilega! appointment issued in the contravention of 

Appointment Promotion Transfer Rules ,1989.

S. I herefcre I in my capacity as Appellate authoi'l'y hereby reject the case for re-instatement in 

.service.

•r' ■
1

2.

' \

*:

I Sd/xxxxxxxxx 
DiRECTOK GENERAL HEALTH 

, SERVICES, K.P.K, PESHAWAR.
Dated I y /Ql/2016.4■j ^'-^TPersonnel.No

: Copy forwarded to the:-,

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
■^2. M.S MMM Teaching Hospital O.I Khan.
3. AD fLit) DGHS, Khyber Pakhtunkhwa Peshawar’w/r to his letter No. 4331-32/AD(Lit) dated 

30.10.2015.':
4. DAO,D.I Khan..,
5. -Official.concerned.

i

I lyFor information and necessary action.
Is/f c

DIRECTOR GENERAL HEALTH - 
SERVICES, K.P.K, PESHAWAR.

/ '
‘f .. -fty ■ / .

fe.u \ :

} .K,-/<■) J- TjHnfz 5.M .<^11 Srah V AM:. ■ y ■ /V a\
y; CvlV

\

#9

■II :J

-T-'J?
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t 094.6-747067
0966-747151-53

0966-747154

Office of the 
fAeUical Superintendent
Mufti Mehmood Memorial Teaching Hospital 
Dera Ismail Khan

/

■' : >

omcEomER:-^ ■ ■H-
«•

: Reference Honorable.Court-of Service Tribunal Khyber Pakhtunkhwa Peshawar vi
their ludgment in service'Appea! Mo. 861/2010 S', other announced on 05-04-2012.

>

; ■. ' ! he following Appellants are re-instated for the purpose of departmental proceedin
without any orders with regard to back benefits with.immediate effect.• -r'-

•r

S.No j'iajTse i- Father's Warns' Designation

Mr. Kamran Saleerr; . Allah Mawaz Saieem M8tR Technician (Electrical) 
(BPS-09)

■t2 ‘ i^r.' Mohammad. Mehran Muhammad Younas M&R Technician (Electrical) 
(BPS-09)

.Mr.-Najeeb uilah • ■ Harneed 'Jiiah • Junior Clerk 
(BPS-07)

. ..

• I
j

• Mr. Shah'Nawaz■.4 1Cleaner
(BPS-01)

• Haq Nawaz»
i
I .

5. ; Mr: Bashir • • . Muhammad Nawaz Ward Attendant 
(BPS-02)• I

e- -Mr. Mohammad- Imran Malik Siraj-u-Din Ward Attendant 
(BPS- 02)

■ Mr.-yousef Hayat . Abdul Aziz Ward Attendant 
(BPS- 02)

I .

. •!
i

8 Miss Rukhsana*B,ib: . - W/0
Muhammad Shakir .

Dai ■ 

(BPS- 02)

I.

-'• Mr:. Mbh'arhmad faheem.s'9; Ghulam Yasin Ward Attendant 
. (BPS- 02)

5

-10 • ..." '-Mr. Moharrimad Bilril • Rabnawaz Ward Attendant'
1:(BPS- 02) ...t-

II• •Tl f .• Mr.' Mohammad.Sajid .Muhammad Sadiq . - Cleaner 
(BPS-01) •.*!

: 12- • Mr/yMphammad-Shafiq' 6-Qazi Muhammad.Ishaq ■ Fire Man- 
(BPS-01)

. c

;• s

.■i

.
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o\ ^^ame " Father's SVJame
..I*.-'- - ■• ■

>wir-

Designation

.:13 . . ■ i'^ise Rukhsana Beguin \V/0 Mnqsooci Anwai' Dai

(DP5- 02)1
S‘T-'--VK-;..-. .

14: : . : iviiss.. Farida BIbi Diiawar Khanr -' . '•T Dai}

t
i •

(BPS- 02)
i 15! Miss Sajida Bibi Faiz Ullah Dai

%
(BPS-02)/,

- 16 1 Miss Tasleem bibi vV/0 Muliainniad Saleem Dai

. (BPS-02)
" 17 • •- Mr,.Mona!'nrr!3c!.-ir5'ar; . Muharpiriad Nawaz Ward Attendant■; .

* /•

(BPS- 02)
IS . . Mr, Mohammad Aii Rasheed Aii Ward Attendant

(BPS- 02) •
Abdur Rashid:-19-- . .:Ameer,MUhammad Chowkidar

(BPS-Ol)

* ;
*.

C • '

• '20 ■ ..Muhammad.An.vvar Khan, , Rcb Na'waz ;<han Telephone Operator 

(BPS-07)

•% \

; ;

6W
Medical Superintendent 

MiiTti Mchmnod Memorin! Tenching Hospital 
nDcra I^ait KhnnYW

1 . .V ■ •...
f ■

■;

1-:^-

6326-49/11/No; ->n't 2___/Lift: Dated DIKhan the 29/11/2012

■ 'CdRv.fdn/varded to!•

;

. 1. Director General-Health-Services.Kbyber-Pakhtunkhwa Peshawar, with reference to their lette
■to: 5614/,dated 30-08-^

2. Chief Executive/Principai GornaftMedical College DIKhan, with reference to their letter No 
■ 4233-35/Esstt/PF'dated 284-1

, 3. , PS to Secretary Health Got'ernment of Khyber Pakhtunkhwa Peshawar 
^‘■■4i..DistrictAccountsOrficerDIKhah."-

S.. Accountant.MMM Teaching HospifakDlKhan...
6;kAil concerned. •

(

I

•L' .*
r
V* / ■ (For information and necessary action please)

f

■■

Medical Superintendent 
Mufti Mehmood Memoriul Teaching Hospital 

era Ismail Khari .6V ;
t-'-t..’ ■:

, ... 
..■Y;iY;grs'K/' 
-- Y'ipuY'-'

.p-V'' - ; '
/• •\ w.V y

4

■ ■■

4'-I ■ V;
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^ --''vn.'vcvc

K

wmiM»:• -r-
TSr^:Trr-r.T:rrrijrT/'-^ TT’rc^'^'G-7-' ; ■ 

’ •■ '*■' <7.x V "-•' ‘
••»v

•U • *'

■^f ■-. To,

The Director General,
Health Services, Khyber Pakhtunkhwa, 
Peshawar

Subject: ^auiry Report/Recomrnenciations in Service Appeal No. 861-8679/2010 
tUted as Mr. Kantran Sa>een~t V/S Government of Khvber Pakhtunkhw; 
HeaK'h Deoartmenf, P-eshawar& Oi:hers.i,

Sis

Please reference to your office order No. 4650/Persbnnel Dated 11-07-2012, the detai 

enquiry' report along with its recommendation is herewith submitted for your information anc 

onward submission to the quarter concern.

Submitted for information and further necessar/ action please.

Enclosures = (65 pages)

}
Chief'-E'^ecutive/Pnncipa/ 

DHOJMMFA Teaching Hospital/ 
Principal Comal Medical Co//ege 

Dcra Ismail Khan: -

V.#»

s

T

■ ,:V
I
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b=^ •
v/«; rv,7:---------■^■^-^::-''--!i0.iLCied^5 Mr, Kamrnn Saippm

^ Paiv'hiuni^ti,.,..
.^‘S§ii?i.^e£? rtmsri*iS^-SSilSwsr&otliers.

1. 23 candldstes.’A'crc recruited on Contract Basis aaai 
at Mufli Mehmood Memc.risl Tsathinr, Hospital 

Observing codai formalitiGs in 

Copy of appointment orders attached as;

:;-■

-gainst different posts (BPS- 01 to 09) 
DIKhan, violating the rules, and without 

ysar 2008, i-inst vacant posts with the following irregularities;

Si . ..

/-
t..
t'.

i; .T
Annexure-I(i) Recruitment of 05 number Dai's 

Verification letter, from DGHS Peshavv-ar
was made against the fake certificates. 

- . attached as;ii' ' Annexure-II
existed at the time of recruitment.

(ii) No sanctioned post of I'-l-StR (ciectrica!) 

(Cx-Cadre reerjitment). Copy of S;\’l attached 

(ill) ‘Over- and above
as; Annexure-III

posts of Ward Attendantsrecruitments against sanctioned 
(lotal Sanctioned Posts 73, Tctai .Recruited 80).

Copy of the budget bock and scale audit register is attached as; Annexure-IV-V 
No advertisement/no seiecdon comn-iitree/no interview/written/skil! tests.

No formal approval from the

(iv)

:(V)
competent authority.

(vi) No NCC from District Government.

,2. (i) The officials were recruited 

services will be liable to termination
purely on Contract Basis with the condition that 

any time without giving any notice
their 

or assigning any
reason^.

(ii) They were on probation period.

(iii) Ail the staff (except or,e) did not attend their duties and were absent. 

, (iv) No record pertaining to tiieir appointments was auailable in MS

(v) Only 12 out of 23 ap, nred in person before the enquiry officer;
3. The Detail of the concerned recruited officials is as under;

office.

I S.Wo Name Itocrulted as Remarks

1 Mr. Kamran Saleem M8.R Technician 
(ElectricaH 

BPS-09'

No Sanctioned Post available.
2 Mr. Mohammad Mehran

I
3 Mr. Najeeb Uiiah Junior Gc-rk

BPS-07
No codai formalities for recruitment 

observed. r
f4 Muhammad Anwar Khan Telephone Ooerator 

BPS-06
* No codai formalities for recruitment

' observed.
_ ^ Hatf no Appeal in Service Tribunal.
* No codai formalities for recruitment

observed.

* Recruited against fake certificates.

I

5 Miss Rukhsana Begum Dai
BPS- 02 • ^

f
i6 Miss. Farida Bib;

(
%

7 Miss Sajida Bibi
i

6 Miss Tosleem Bibi

. 9 - Miss Rukhsana Bibi

;
9

>St.(
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Wame . Weci-f.iteci zv■.■■ -.

Remarks
■ ' r.io- •■

f, ;. ' *,

■■

if' '. ■

------.,*^''*-iKhlaqAnairici 

Mr..3ash!r: .- 

.'.Mr. Mohammad Imran 

> Mr::Y6i7s^'ay'5t

, I ■ Mr. y^riarnnad h-aheern“j

.15 .. , . Mr. Mphammad*^ilal

: Ward Attendant 
3PS- 01

^ Over fit Above Recruitment

. sanctioned strength.
-■ No coda! formalities for recruitment 

observed.

against
i'll

. .iz .
I .13. ;3

it--:' - • -■ 14

rr-i..,.
J 16 ■ Mr, Mohammad Irfan

!.
’V-: 1^:- I . .- Mr. Mohammad A!i 

. '.Mohamm^AnvJar

;■!. •••;
■ ' - ■!,. ."Tf .

' IS.
:.

19 ' . Mohammad .Snafiq Fire Man BPS-01 ^ No codal formalities for recruitment 
observed.

----------^No vacant post available.
*No codal formalities for recruitment 

observed.'
* No vacant post available.

if no Appeal in Service Tribunal
•"No codal formalities for recruitment 

.observed.
* No vacant post available.

JJIs^g Appeal in Servlrf> Tribunal. 
*No codal formalities for recruitment 

■ observed.

' \

20 • i • Sajfd Khan • .Generator Operator 
DFf-Ol

2iT~I ■ .AbdurRashid Chowkidar
BPS-Oi

22 Mf.'Moharhmacl'SuJid Sweep e r/Ci ea n e r 

■' BPS-Ol.23 •. , .Mr., Shah Nawaz

_±
i: 4 The irregiilariry-was observed by the Audit Patty which 

the OGHS Khybsr.Pakhtunkhw'a Pesha 

• I'leliminary enouity'was conducted.

'• , - The tenn'inatioiT orders

• 2 .
•V**.

was properly communicated to \
war;

■ 5;
Ccoy attached as;'

?rs were i.ssuec by the ofnce of MS MMMTH DIKhan 
, . . ;directives ofDGHS-Khyber Pakhtunkhwa Peshawar. Copies attached as;

Annexure-VI 

.under the
. ■ o

•f* V

Annexure-VII-VIII-IX
; . epartmental Appear was rejected b-/ DGHS khyber Pakhtunkhwa Peshawar' 

;,;.;Gopy:;attached,as; - -

.' VThe 20. terminated ‘omdais fifed

7. .. I

u
k:Annexure-X Ir.8.

. _ ,. Honorable .Court., of Serv^ice Tribunal
. Knyber Pakntunkhwa against Health Deoa.rtment. Co 

9;.

-r.
X’.

■ l
pies attached as;

lolnt Parawise comments, favoring the Government Plea, properly vetted'by Public 

^ ; Prosecutor-SerVice Tr^uha! Khyber Pakhtunkhwa were submitted in each and eve^

,, 10.^ J^" '^°^°-b'‘^CourUf.o.vice Tribunal Peshawar Partial^^^

■ °J competent authority dated OS-05-2009 & 31-03
; , f f t r^he

PIQCggdinjlsi Without anv ord&r wit-h

Annexure-XI

case.

-2010. The Honorable '.rri
purpose of proper Depaftmegmi 

!:ssg!iLtl2slJ?encllt5^ dlreaion the Rpsnnndontt

iCU:he_case_in_iKrord3riee_^ Law and pr,.,,;,!...

.. .hr
.the AppeJIants . rCopies-attached^as'

■' "■ ”■ ’-.f f;?ffting.vpcant;pbsition Of the relevant poses is attacbed^as;,;;^' Ar^ndxbre-Xlir

>V^

^^d^men^.: fb procchri - r-in-pc.-i..

•T
J- !

' .■ • '•••' .
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1., . ■ S.iVo 01 a Cl?-
; ,(3)

.' '(b)
No coda! formalities obscPi'cc! during recruitment for these posts. 

The sanction posts were of M&R Techniciah (Civil) while ' the
candidates hole Electrica! Diploma which is not eligible for these posts.
Proper Departmentai proceeding should'be .initiated against them for removal 

■ from'service according to Rules.

recruited

(G)

■ (Cl) r he posts must be filled as per service Rules.;
: 2 S.NO 03 !

(a) : l^cbdai fbrrh‘aiitie.sl!)15served during recruitTnehffor this“posr“

Proper-Departmental proceeding shou!d;.be initiated against him for removal 
frbrh' service according to Rules.

,.(c)... ' I he'pobts must be iiiiGd as per service Rules.
3.; ■ s^om,: ;■ -'■>

■■ (a) ■ .No coda! formalities obser\/eci during recruitrrient for this post..
(^) He .did'.not Appealed to the Court'-of Honorable Service Tribunal,

‘ termination order must be'considered as valid.

. I.-/-' ' ■Ttie;posts must bc filled as per sei’vice-Rules.
1‘'h-■■■'kM:05la09,:

1

. - ,(b)

i‘ • SO' his

■(a) No coda! formalities observed during recruitment for these posts.

- All the Dal'S were recruited on the basis of fake certificates.

Prpper.Dep ■ ..ontai proceeding should be initiated against them for removal 

-; frohn'service according to Rules.

■ ■ (d) The posts must be flilsd as per service Rules.
. 5.. S.No 10 to IQ ! ;'

: (b).I .

:
‘

I

.(a)-- .No'.codal, formalities observed during recruithnent for these posts:

(b) Proper Departmentai proceeding should be initiated against them for removal

. ^ ' from service according to Rules.

(c) The posts must be filled as perserv/ice Rules.

- .6; s.Mo 20&2ih ■

(a) ■ '■ No coda^^formalities observed during recruitment for the.se posts.
■ (b) Posts not avaiiabie.

*• • .
(c) They did net Appealed to the Court cf Honorable Service Tribunal, so their 

' ■ ■ . termination order must be considered as valid.

7. -: S.No 22 & '231 

■ ' . '(b) . -

•' rm'r
.No eddai formalities obseived during rea'uitment for these posts.

Proper Dapartinenta! proceeding should be initiated against them for removal 

■ . ■■ from "service according to Rules.

(c) ■' The. posts must be niled as per ser-v'ice Rules.

*5

•.V

r.,

r.

:
\: ' r.

1
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a tir

/!i: Professor Dr. HdaUIlah
■Head Depanment of Anaromy 

... Gomal Medical College DiKhan !

}

■:-

f-

■:

¥
, ' Professor' Dr, Paza [-ur-Rohrn.an 
-f... Department of Pediatrics ' 

Gomal Medical College'DIKharMT

2.'• f

•e

'

h
(V/fV- I3. ■■ Dr. Muhammad.Arif Uilah

Deputy Medical Superintenderit.(Admn) 
,Mtifti MehmoOd Memorial Teaching Hospital 
Dera Ismail Khan .

J-e c- i\;y
V

\
I

I

Dated: . 02-08'-2012

Coi.;n&er5!insiGd hy

v;.-

/I/'Aj

Professor Dr. Hd-riammad SaSeem Khan 

Chief Executive/PnndpaS 

Goma! Medica! CoHege 

De.ra iHsma;] KhiSin

0

;
.7,
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/ 03SB-7^!7Q57

D3BB-7ii7tSI-53
OSES-747154

llffiCB nf lliit 
Mndlcal Supsrintenilent

Mufti Helimoad Hemarial Teaching Hospital 
Hera Ismail Khan

^ nc

' Office Qrdpf!-;/ ;

On the recommep.dcV:ion of Efv^uirv Officer's, 

Memorial Teaching Hospitcil DIKhan
the following staff of Mufti Mehmood 

herewith terminated with immediate effect, after fulfilling all 
the codal formalities, including Departmental ErKiuiiy, Show Cause Notice published in Daily

I'

rare

Newspaper's, detail as under; !
t

S.NO. "hiame OfSGignaltroi? j '' '] i
Reason for Termination iI

1 - Mr. Karr,ran Saleem Mc'<R lechnician ?;'o-09 
(Eiectrical)

I No Sanctioned Post available.

•f
2 Mr. Mohammad Mehran' Mti-R Technician 

(rilectrica!)
)3PS-09 I No Sanctioned Post available.
T

3 Mr. Najeeb Ullah junior Clerk 3PS-07 No codal formalities for 
recruitment observed. i

iMiss Rukhsana Begiim Dai BP5-02 I
i

* No codal formalities for 
recruitment observed.

a-
-X
1* Recruited against fake

__ certificates.______
^ No coda! formalities for 

recruitment observed. 
Recruited against fake 

______ certificates.______
* No coda! formalities for 

recruitment observed.
■*' Recruited against fake 

______certificates.______
* No codal formalities for 

recruitment observed.
* Recruited against fake

certificates.

5 Miss. P'arida Bibi -fDai RPh:-02

I'I
I
I

1—6 Miss Sajida Bibi fDai BPS-02
!

7 Miss Tasicem Bibi Oai ' BPS-02
I

—i..
8 Miss Rukhsana Bibi Dai SPS-02 * No codal formalities for 

recruitment obseived.
* Recruited against fake

______ certificates._______
Over & Above Recruitment 

against sanctioned strength. 
^ No codal formalities for 

recruitment observed.
Over & Above Recruitment

against sanctioned strength. 
"" No codal formalities for 

recruitment observed. 
Over & Above Recruitment 

against sanctioned strength. 
No codal formalities for 
recruitment observed.

;I

I

'S* Ward Attendant9 Mr. Ikhlaq Ahamd BPS-Ol

(

10 Ward Attendant j" BPS-OJ,Mr. Bashir

11 Mr. Mohammad Imra.n Ward .Attenc’a'it PP5-C''

■ s

trt



.-. ,
•r

^)3me^. ..r:ipsmm Reason forTerininatjo?■:

\ f,'. / 3<9t■Mr. Yousef Hayat VVerd; Attenriant SPS-Ol ^ Over Above Recruitm

against ssnaioned strength. • 
^ Wo COdal.fot-malities-for ’ 

recruitment CDser/ed

I rt-
k .

A 'V

! '
13 : ! Mr. .Mohamfrtad Fahce?vvv .j Ward Attendant |. bpS^j I * Over Si Above Recruitment i

against sanctioned strength, j 
No coda! formalities for ! 

__ recruitment observpri_____|
* Over-8i Above Recruitment ;

' .^Qainst sanctioned strength. ■'
■ * No codal formalities for 

- recruitinent observed 
• •'* Over & Above Recruitment 
. against sanctioned strength. ■■

' * No coda) formalities for '
_' fs'cruitrtient observed.

Over & Above Recruitment 
, against sanctioned strength.

No coda) formalities for 
__ ' recruitment observed.

* Over St Above Recruitment
■ ■ against sanctioned strength.

* No codal formalities for 
recruitment observed.

. *No codal formalities for
recruitment.observed.

__ ;^No vacant post available.
■*No codal formalities for 

. . recruitment observed.

^ . ;*No codal foTmallties for 
' recruitment observed.

I

14I’’ Mr. Mohammad Bilai vvarcl Attendant3S SPS-01i
if f

I‘•Ki
15 I■ Mr. Mohammad Irfan Ward Attendant " BPS-01

A,..

“16 Mr. Mdhanirhad’Ali" Ward Attendant'”^' BPS-01

17. Mohammad Anwar ' Ward Attendant 8PS-01
!■ •

•;

i «
a 18 Mr. Moharnmad'Shafiq rire Manit . BPS-011
9

5 19 • Mr. Mohammad Sajid Sweeper/Oeansr j ,SPS-oi 1i . ■'
'

20 Mr.-Shat) Nawaz Sweeper/Cleaner BPS-01.
’ V.

. V

.1.
ci.\. •w

Medical Superintendent 
Mehmood Memorial Teaching Hospital 

^Dera Ismail Khan

i" Mufti
i

No. 235:62/51/2013- /F.rt- ;- ' ' ’
12/01/2013

.OiifcH* - Dif(l!3n {.Sb

Copyforwsidedtcthe:

SSll£13==-
. Deputy Meoical Superintendent H/R MMM Teachino Hosn^mi nrk'han 

- Accountant MMM Teaching Hospital DIKhab. ^ ^ OlKhan.
All concerned for information.

(Por information-

2. iwa Peshawar.
3. ■
A.
5. ■

6.
7.

8nd necessary action please)

(

^ Medical Superintendent 
Mufti Mehmppd Memorial Teaching Hospital 

(j(Oera Ismail Khan
.*> •

I;

\'

i

r
t
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■ .-S ?.0j general HOSPITAL SERVICES
‘

'/f.iNCTfONAL CUM OBJKCF CLASSIFICATION
/yAND FAK'nClJLAllS OFTHiC SCHEMli

NUMilFH Or
rosT';,

... 20fifi.200'5

nUDGFT 
ESTIMATES 

2008,-2009 ,.
UELEASES 

............. 2005-2009

Its07 ItsHEALTH
HOSPITALSERVICES 
general hospital services 
general i-IOSPITAL S£.RyiCES

073 -j

.0731

.073I0'.V-
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Kluin....

Ocncr^lor Operator' ’ 
11065 ■ house Keeper'. ‘

.Receptionist,

Driver

GO 13 (BI'.S.05) I • 30,000 30,000177 i (niTM)5) • 35.000 35,000
R '• ROM (RPo-Or.) ‘10,000 40.000

d: 12 (LlL-O.-h .1 120.000 120,000
ITi-'lO Tubewell Opcralor

U0u7 Dai

W00‘) ■- WardOrdcrIi

. (BI'S-&3) 2 60,000 •60.000•!,s • • (UI’S-02)- .

rni's-oi)
20' 4.10.000

soiooo
440,000

I' r
.80.000

■V AO’; Total Ray ofCoctract StniT; 7.3.1:11; 6.078.000;
i

• ClioivkidarC0571 (OF.s-ni)

(Brs-oi)

(Rf'S-OI) ' 
(Dl'5-0!)

20 960.000 960.000
D060 DJiobi• •; :o 478,000 *178.000

! i'022 Fireman
48,0Ui? . 48.000 •

.V;0!0. Mali 110. ‘172,060 472,000
N00.5 Naib Qr.sid (U.^S-OJ) 1 4B,000 •<18.000

i P047 Plumber • (P-PS-OI) •'•

. . (ui’-s-oi) •
(DPS-0!)

I ‘1.8.000 48.000
.SI 62 Sweeper 40 2.104,000 2,104,000!

47 : ©• ■V/039. V.'arcl Attcndanl;
1.920,000 1.920.000i;

• i. ■....-... ! ! ' A0I2 . total ALLOWANCES 9.002.000 . 9,002.000 :i

;
A0’I2-1 TOTAI. REGULAR ALLOWANCES

8.872,00(1 j8.872.000:
2

A01201 ' Senior RosiAtiowancc • • 
AO 1202 House.Rent Allowance 
AOI205 ; Dearness Allowance 
A01207 'iVa.sliin" Allowance'■
A0I203 Dress Allcw.mce '

A0!209 Special Addiliona! Allowance 
■A0I2I7 ' McdicarAlIowanec 
A0I224^ Entcrtainmcnl Allowance- 
A01226 Computer Allowance 
A0I236 Deputation .'Mlowaiicc 
A01244 Adhde relief-

. . • 13.000
•1.600,000 

3.900,000 
3,000

; , 200,000 
781,000 
495,000 
•10.000 
20.000 

200,000 
340.00(1

13.000 i 
1,600.000 
3,900.000 

3.000 
200.000 

.781,000 
495,000 

10,000 
20,000 

200,000 
340,000
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GOVERWiVlENT OP NJWPP 
PIMXMOE Department

M0.60\/I/PDM-64/2007-0SA/oI.1|
■ - Psahawar tne 23'^^ Sept: 2008.

4 ■> A.

. ;

i

i

- ;' To,;.;. . t

!
■ The'Secretary to Govt., of NWFP, 

Health Department. Peshawar.
:M

tf" .

”■•■ ■ Subject:"' SNE

U

. .; - Dear.Sir,' .

' sSS" DII<tanwith iL,a«te r4d

¥^-.
,v .'• <•'; :;■

I
.. . Name of post '& BPS

Civil M&R Technici^ I'RP.PiQt
■Dai (BPSjj.________
Ward AUendant (BPS-I).

S;No. . Mo. of posts.
'; 2.•■2'j

. 2 .3K-’ i■ 8I. Tot?.! I..'^f 12-
V !.' (

2- ■.

■ .DiKhan and will be met out from thTsanrtion budget wanTof L^CFY 200^

; J:
f

!sh:;
F» i;-

■T

I
■-.i r>

gtYours faithfully,r :
HV'*'-' ■ .-

s.*

*I 11> (ABDUS SAMAD) 
BUDGETOFFICER-VI

i u• •.
. ...C.-C.::

iC;

t' :' ■■ 1,2 district Accounts Officer, O.^Kh^
, , .^..-5’, -Medical Superintendent, Mufti Mehmood Teachino Hospital DIKhan w/r to 

. .. - letter referred to above." - r .
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i BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.•i' i

;i

Service Appeal No. ^^^3 72016

-lealth Deptt:VS -

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections:

(1-8) All objections raised by the respondents are inccjrrect and baseless. 
Rather the respondents are estopped to raise any objection due to 

their own conduct.

FACTS:

Incorrect. While para 1 of the appeal is correct.

Incorrect. The appellant has regularly per 
Moreover he was appointed by the competent authority.

1.

'ormed his duty.2.

Admitted correct. Hence no comments.3.

t rejected by theIncorrect. The departmental appeal was no 
department upto 30.6.2009 as directed by the Hjan’able High Court 
and therefore the appellant filed service appeal and during the 
pendency of the service appeal the department; passed the 
termination order on 8.6.2009, therefore the sei,vjce3 appeal of the 
appellant became in-fructiious and, however the august Service 
tribunal was pleased to direct the respondent No.2 on 31.12.2009 

for deciding the pending departmental appeal 
termination order within one month.

4.

of the against the

No comments.5.

Incorrect. While para 6 of the appeal is correct.6.

Incorrect. While para 7 of the appeal is correct.

Not replied by the respondents which 

appeal is correct.

7.

that para 8 of themeans8.

:1GROUNDS: >

A. Incorrect. While para A of the appeal is correct.

V
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service^App'eal No. ^,^3 /2016

Health Deptl:VS

!

REJOINDER ON BEHALF OF APPELLANT

R FSPEUTETn.T.Y SHEWETH:
Preliminary Objections:

(1-8) All objections raised by the respondents are iincorre'ct and baseless.
estopped to raise any objection due toRather the respondents are 

their own conduct.

FACTS:

Incorrect. While para 1 of the.appeal is correct.1.

The appellant has regularly performed his duty.Incorrect.
; Moreover he was appointed by the competent authority.

2.

Admitted correct. Hence no comments.

Incorrect. The departniental appeal wak not rejected by the 

department upto 30\6.2009 as directed by the Hdn’able High Court 
and therefore the appellant Filed service appeal and during the 
pendency of the service appeal the department passed the 
termination order on 8.6.2009, therefore jhe service3 appeal of,the 
appellant became in-fructuous and, hovyever the august Service 
tribunal was pleased to direct the respondent No,2 on 31.12.2009 
for deciding the pending departmental appeal ot the against the 

termination order within one month.

J .

4.

No comments.5.

Incorrect. While para 6 of the appeal is correct'.

Incorrect. While para 7 of the appeal is correct.

Not replied by the respondents whict meaps that para 

appeal is correct.

6.-

7.

8 of the8.

GROUNDS:
;

A. Incorrect. While para A of the appeal is correct.
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