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- KH;(BER PAI‘<AHATUNKHAWA SERVICE TRIBL?NAL, ‘i’iESHA-\‘NAR
APPEAL NO.899/2012
(Muhammad Daud -vs-Executi\)e-Engineer Irrigation Division Dir Lower and -
: others.) :
102.02.2016

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant with counsel and Mr.Muhammad Zuba'ir, Senior Govt. Pleader

for respondents present. Respondents No. 1,2 and 4 have failed to submit written :

statement despite repeated opportunities including last opportunities and as
such vide order dated 31.03.2015 no further chance was allowed to them for

submission of written statement.

2. Arguments of the learned counsel for the appellant and learned Sr. GP

heard and record including. para-wise comments submitted by respondent No.3

perused.

3. Brief facts of the case of the appellant are that the appellant was

appointed as Beldar (BPS-1)} vide order dated 09.07.2011 on the basis of |

judgment of the august Peshawar High Court, Peshawar dated 02.11.2010 where-
after the appellant joined dut_y' but was not baid the saiary constraining him to

prefer departmental appeal followed by the instant service appeal.

4, Learned counsel for the appellant argued that th-e\éalary of the .qp'pw_eiiant ~

is withheld despite the fact that the appellant is performing hisﬁ dij'}t',/‘_mt“ill date.

Learned Sr. GP argued that the services of the appellant have been tlerm'inaAted,v ‘




According to the stance taken by respondent No.3 in his para-wise comments no
bill whatsoever pertainihg to the salary of the appellant was'ever submitted to his

office.

'5. According to maferial placed on record the appellant was appointed as
Beldar (lBI-:’S-Ol) on the strength of the judgment of the._august Pes’hawar_High
Court, Peshawar dated 02:11.2010 and _é_'prt')péf 'plffitle-':c-)r_der:tdthis effectzwas
issued bearing No. 1901-5/2-E dated 07.09.2011. The con-testing respondénts
No.1,2 and 4 have opted not to avail the opportUnity of submitting written
statements despite repeated Qpportunities incIu:ding_!,ast opportur'lities;-and, we
are, therefore, left with no option but to decide t'he appeallin hand on the bésis
of material available on_the recprd which includes the appoint.ment letter of the
appellant and copy of his‘ service book contai‘ni'ng entries including his

appointment as Beldar vide appointment order referred to above.

6. In-the Iight of the éb(l)"\/{e, the:appeal in habd is"accepted. The respondents |

-are directed to release pay and other service benefits of the appellant in the
prescribed manners within a period of 30-days from the d'ate, of receipt of copy of
this judgment Parties are; however, left to bear their own costs. File be consigned

to the record room.

[ ‘
- Chai
(Abdul Latif)y o fpa‘l;m?)rl ' /é .

Member

ANNOUNCED
02.02.2016:




7.10.2015 Appellant with counsel and Mr. Muhammad Zubair, StGP for
| respondents present. Arguments could not be heard ‘due ‘to

non-availability of D.B. To come up for final hearing on 02.2.2016 before
D.B at Camp Court Swat.

Chagfman
Camp Court Swat




19 31.03.20_15 - Appgllaht in person and Addl: A.G- for respondentﬁs prpsent.
4 Written reply not subr_nitted» 'by respondents despite nt s?érous
opportuniti"es including two “last chances”. No further oppor-tﬁhity can be . -
exte_nded to the respondents és such the appeal is assigned to D.B for ﬁ-nal

o - hearing for 2.6.2015 at Camp Court Swat as the appeal pertains to

Y

_territorial limits of Malakand Division.

. . Ché&irman

20. 2.6,2015 . o __Appell!.ant; with »@ou'ngs_el and hr.{'_@?‘/%{i;{-naq; d.p
for respendents present. Wakalat Nema submitted. e Couwrt time
is éégr“.'“ro ;c:"egfxe'» up fer fi'hai hearing befere D.B ot 5.8.2015

at camp ceurt Swat.

T S
Yirman
wa\/éﬂ* ' " Camp Court Swat
‘&

5.8.2015 - Appellant with counsel and Mr. Muhammad Zubair, Sr.GP for

“respondents present. Due to non-availability of D.B, appeal adjourned to

7.10.2015 for final hearing before D.B at Camp Court Swat.

Ch%an

Camp Court Swat
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(19.122014  Appellant in person and  Mr. Kabeerullah Khattak, =

Asstt. A.G  for the respondents present. The  Tribunal is

incomplete. To come up for the same on 10.02.2015. /

) 10.02.2015 -Appellant in person and Mr. Habib-ur-Rehman, SDO for
A7 R L AP R R A A e A AR A e arnm, e el
respondents alongwith Assistant A.G present. Written reply not submitted.
it ge o T 0 4 iTitpaguested for adidurnment i last” opportunity granted. Adjourned for
BiA, B e Writgen reply.before S.Btp 6.3.2015. ~-yg - -
IR U SRR A .
-Chairman
rpeeg g et .
R T LA : ,
48, 06.3.2015 : Counsel for the appellant and Mr. Kabeerullah Khattak,

Asstt. AG for the respondents present. The learned AAG requested
for time to contact the respondents and further requested for
adjournment to submit written reply. Request is accepted. Another
last chance is given to the respondents. To come up for written reply

on 31.03.2015.




. | |-

. 2/ - 28.4.2014 Appellant .in person and AAG with Habibur
! ' - Rahman,SDO for the respondents present and féqu'e'sted for
further time. To come up for written reply positively on

22.5.2014.

|I[ .Ef} 3

o 2252014, . Appellant with counsel and Mr. 1\'4u:hamn!1’$d Jan, GP

- present. None is available on behalf of the res:pondeﬁnts. Written -

reply has not been submitted despite of repeéted adjournments,

therefore, notices be issued to the respondents for sub ‘iésion of
MEMBER
b e
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written reply\on 12.8.2014, by way of last chance.
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1< -12.08.2014 A Appellant in person and AAG with Habibilr Rahman,
| SDO and Muhammad Qasam, AAO for the respondents

present and requested for further time. To comef up for
il ‘

written reply by way of last chance on 05.11.2014. p
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-/(2/ " 5.11.2014. Counsel for the appellént and Mr. Ziaullah, GP with Habibur Rahman, -

SDO énd Mr. Muhammad Qasam, AAO for the respondents present. Written
reply on behalf of respondent No. 3 received and copy handed oVer to

counsel for the appellant. To come up for written reply of respondents No. 1,

and 2 on 19.12.2014.




?Z/' . T ,'2.()."09.2013' Appellant in person and Mr.Usman Ghani, SLGP presént;
No one is present on behalf of the respondents. The Iez};med GP is
directed to contact the respondents for submission of wilten:repi
; To_come up for written reply on 20.1 1.2013, #-
Rk
- 20.11.2013 Appellant with counsel and Mr. Muhammad Aldeel Butt,
B AAG with Sultan Ai, Clerk for the respondents’ p@ésent- and
requested for time. To come up for written reply by way of last
chance on 9.1.2014. | |
' it
s 9.1 2014 * Appellant present in person and Mr. Muhar;ﬁmad Jan,
| GP with Sultan Ali, SDA for respondents No. I to 3 Efesent an_d :
requested for time. To come up for writtgn reply pos_:itively on
1332014, o | S
Y 1332014 Appellant with counsel and  Mr. Usmapﬁfi_.Ghani, '

Sr.GP with Sultan Ali, SDA for all the respondehig}resent

and requested for time. To come up for written féply by

PR ket

way of last.chance on 28.4.2014. ' o

R




28.02.2013.

duz /- 07.05.2013

v, (Y- 372013

Counsel for the appellant and AAG also present. Pro'ce‘ss fee ’

and security has not been deposited. Counsel for the abpellant submitted
and application thergin' requested 'for-fu'rther tirhe to deposit the same. -
Allowed. Process fee and security be deposited within next two days.

Notices be issued to the respondents. To come up for written reply on

28.2.2
C@M

No one is present on behalf of the appellant. Mr.
Amanullah, SDO (Respondent No.4) in person and AAG for the
respondents present. The respondents requested for time. To
come up written reply on 07.05.2013. '

Appellant with counsel and Muhammad Jan, GP for
official respondents present. Last lime Mr. Amanullah,

* sDO(respondent No.4) was present. Today he is aps_ent nor his
written reply received, hence proceeded against ex-parte. The
learned GP is directed to contact the official respondents for
submisstion of written reply. To come up for written reply on
03.07.2013.

BER

Appellant in and Mr. Muhammad Jan, GP with
Muhammad Aslam, Supdt. for official respondents present. The

Tribunal is incomplete, therefore, case to come up for the same

/ /

READER

on 20.9.2013.
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5.10.2012

5.10.2012

Lounsel 101 the “appellant” pm%nt dlld subnnuc(.i.“'l_én
apphcahon for impleadment of @DO Dir Trrwatmn @t;b D\/l%-lo.n lT)lr :
Upper as rcﬁpondénL The application is aliow L?';&:,Z':lf‘.tl. b 'z;;'iez':l;*f‘u'-;‘m.u{
as Respondent No. 4. Counsel for the appcllant he ud C ontcndcd
that the appellant has not. been tre:ated in’ accordance w1th Eher |
law/rules. In pursuance 1O thc dcuimn of H(m ble Peshawar Hich
Court, the appellant was: lappoml(,d as Beldar in the ofiice of bl)() i
Dir Trrigation Sub Divisi§11 Dir Upper vide order dated 9.7. 2011 and
took over the ch'cllrgl'e' of his post. He was medically examined and his
Service Book was‘prepareld. He was removed from service vide
order d-at(-:d 3.6.2010.. At’le-r' efx'hausling departmenta rcn‘ncdg- e,
appellant was re-instated jﬁ'service by this Tribunal vide judgment |
dated 12.8.2011 .W‘lth back benefits. with the direction to the
depariment hold denovo inquiry against the appeltant. Counscl for
the appellant further contended that no charge sheet/statement: of
allegations was issned to the appellant. No proper ilnquiry was
conducted and the appellant has b-ccn condunivd n.mlmv i
appellant has been denied the benefits granted by the Tribunal. The
appellant preferred a departmental appeal on 30.4.2012 but with no
response. Hence, the instant appeal. Points raised need consideration.

The appeal 18 admlttcd {o regular hearing, subject 0 all legal

'\'\*' 3 I.
objections. The appvllam 13 dll?éCth to deposit the security amount
\g

. s A “ e
and process fee withid 10 dav& Case adjourned o 3 12013 to
A% ' é’[— .

AT S AL

This case be put before the Final Bench_ J, tor further

submission of written reply.

proceedings.
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o Court of... v
Case Nowjama*. .*s-.-‘“‘wr-f—-or ................... —vTaieees
~
Serial No. of Order or Date of Ordcr or Order or other Proccodmgs with Signature of Judge or Magistrate and
Proccedings Proceedings . that of pasties or counsel where necessary
1 2 3 N
N

1 | 2770872012 The appesl of Mr,lMuhamad Daud

Inayatur Rehman ‘Adw

presented todey by Mrs
stitution Reglster TR

may be entered in the In

and put up to ‘the Worthy Cheirman for pre—

1iminary_,heari nge

e | e i A ey

- i T

,,r///

?7"? '_9\'0 ’9* This case 1i8 entrusted to FPrimary
Bench fer preln.mn.nary hearins to be put @‘up

- there on 5 [ g ""ﬂ@/(??




-. 45 days.-

4

The appeal et Mr, Muhammad Daud son of Mlan Bakhtm'

Jehan recelved today ji el on 07/08/2042 is inoomplete

on the fcllewmng scores whzeh 1s returned to the counse1 .4"

fwr th& appellant for completlon and resubmissxon wmthln

/f; Cepy of W. P. mentloned in the memo of appeal
‘ placed on it, ’
B 2- Appeal may be gat s:gned by the appellant._

5- Annexures of the appeal may be attested

4~ One cepy/set of the appeal alenEW1th
~ annexures-ivey complete in all respeckt
may also be submitted wzth the appeal.

- REGI /..
. BERVICE-TRIBUNAL
KBYBER PAKHTUNKHWA
.PESHAWAR. .

'MR.WAQAR AHMAD KHAN ADV. PESH.

is not attached w1th the appeal which may be‘f':"







BEFORE THE LEARNED SERVICES TRIBUNAL KPK

o PESHAWAR

MW o gﬁaf 2612

Muhammad Daud

VERSUS

- Executive Engineer Irrigation Division Dir Lower etc

INDEX
| S.# | ‘_ DESéRIPTlION OF DOCUMENTS ANNEXURE | PAGE No. l
I TAppeal C— = B 9
2. f COpiés :of Wirt Petition No.918/2009 - A, B,‘c 3-10
and order dated 02 /11/2010 and
order of respondent No.1 .da-ted
'-' oé"/o_7/'20‘11'-. | |
3. .'Cbpiés of Medical ‘and service Book D-,'E'_ ‘_ 11-13
4 -‘C‘opyo,f lDepa'rtrr‘lentél' Appeal T »V F- 14-15
5. | Wakalat Nama - - . | S 16 ..
-Thrbugh'
Inayat-ur-Rehman
Advocate, Peshawar. oo
Cell: 033329857_487 I‘
_ o
A




| 4 . BEFORE THE LEARNED SERVICES TRIBUNAL KPK PESHAWAR

- A, iﬁﬁ/wb

Muhammad Daud S/O Mlan Bakht Jan Vlllage Katan Payen PO Darora-Dlstrict Dir

Lower. ~._
- S ‘ ceeerereenn Appellant/ Petltloner
R Versus _ AW .
l. Executlve Engmeer Irrigation D1v1510n D1r Lower u‘”? g»X&z, .

/ : ¢ Supenntendmg Engmeer (SE) Irrlgatlon Circle Swat.

/\[ 04 3. DAO Dir Timergara.

SDO Div sub Prrsion Diy uppor-

-1
749 ; J 19734AGAINST NON. PAYMENT_.OF SALARY T_-(L"@LIMANT;
W | ' |
| rl-@ 9(”{, [y o
Cdt/u | Respectf_ully Sheweth;

05}:\,5']{ L | That m pursuance to dec:1510n in W.P. No. 918/2009 of the Hon’ble |

| | Peshawar ngh Court the appellant was appomted as Beldar in BPS 1 in

| ‘the ofﬁce of Sub Divisional Ofﬁcer D1r Irrlgatlon Sub D1V131on D1r Upper'- |
by respondent No 1 v1de his order No. 190 5/2-E dated 09-07- 2011

(Coples of WP_ No. 918/2009 and order dated 02- 11-2010 1n the

WP and order of respondent No 1 dated 09 07-2011 are Annexed

.~ herew1th as Annexure A, B and C). _ | | -

BE e
That thereafter medlcal of the appel Was also undertaken and service -

‘..“.mmol w
. book prepared.

: (Copies'of medical and service book are annexed as Annexure D & E)..




Dated. 26-07-2012

- that the appellant is entitled to the same.

That despite due appointntent of the appellant and performance of his '.

.~ duties regularly, respondents are not releasing his salary despite the fact

~

Tlrat feeling aggrieved from t-he.'illegal and malaﬁde act of the respondent
No. 1 for not releasmg the salary of the appellant he ﬁled a departmental
appeal before. respondents No. 2 on 25- 04 2012 but no order was made on _'
the same till date. (Copy of departmental 'appeal' dated 25-.04.-_2012' is

annexed as Annexuré F).
That the appellant is entltled to payment of salary and other serv1ce .
benefits and denial of the samie by the respondents is 1llegal 1rregular .

malafide and meffectwe upon the rights of the appellant. '

It is the'refere, most humbly prayed that on acceptance of this appeal,

| respondents may Kindly be directed to release salary of the appellant'

alongwith all other service benefits w.e.f., 08-09-2011 He may also be

paid all the arrears of sa_lary and other‘benefits lmmedlately.

. )';/) A2

‘ Appellant

/7 ' dvocates, High Court;
/ - Peshawar.
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BEFORE THE HON ABLE PESHAWAR HIGH COURT o NV
. 'BESHAWAR - ™~ » SO FN

o W.P.No. f/ X 12008
i 1. I\/Iuhammad Dawood S/O Maan Bakht Jehan R/O Cotton
- Payan Tehsu! and District Dir, Upper
AN 2. R Talmur Khan S/O Qamar Zaman R/O Nasafa Talash Tehsil
S LR Tlmergara District D:r Lower.........ocooii Petitioners .
AT © Versus
'1: Executlve Engineer Swat lrr:gatlon Division Gulkada, Saidu
.. - Sharif, Swat, '
2.. Superintending Engineer, Malakand irrigation Circle Swat.
-~ .
. P
Y 3. Shah Jehan S/IO Muhammad Akbar village Tormong DlStrICt .
f?\/% [(@ .Dir Lower(Beldar)
. /’%M TN . ’
. 37 4. Abdul Ghaffar S/O Fazal Rehman village Chakdara Mands
o Tehsil Adanza: District Dir Lower
......Respondents A
' WRIT PETITION UNDER ARTICLE 199 OF THE
| CONSTITUTION OF ISLAMIC REPUBLIC OF
| PAKISTAN, 1973,
l ) ==========================
Respectfully Sheweth:
-, On Facts.
ﬁam, R —

Depe g,ﬂmwrsﬂ That lmgatlon Dwrs:on Saidu Sharif Swat adverttsed

16 APR 203 yacanmes for ,Class-l_\/ inthe. irrigation Division Swat,




L ATTTMER WS RRT

through a pubncatlon in the news paper (Copy of the

publication is annexed herew:th as annexure “A”,

That in the sald publlcatron cntena for recruitment was also
lald down According to the said criteria the employees

sons and the people residing in proximity were given

preference.

That the petitioners fulfi!ling the required criteria applied for

the said post, well within time as per the prescribed

directions. Petmoner No 1 apphed for the post of “Be!dar".

whlle petltroner No 2 for the post of ‘Chowkldar‘ (Coples of

the apphcatrons are annexure B&C).

That despite fulfllhng all the requrred qualmcatlons the

petitioners were dropped and respondent No 3'and 4 were

“taken on the post of “Beldar” and Chowkldar’ respectively

Aby the respondent No.1, vide order dated 06-12-2008.

(Order of-the appointment of respondent No 4 s annexed
herewith as annexure “p” while pay slip of the respondent
No.4 is annexed as annexure “E”, Apporntment order of
respondent No 3 could not be procured due to the refusaj
of respondent No.1 & 2).

-That these are not the only mstances of megal and :rregular :

apponntments but there aré numerous other cases where
the prescribed criteria for recrurtment have completely

been side lined and. ignored.
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That feeling aég‘rieved from the ‘order of respondent No.1

dated 06-12 2008 the petltioner is ﬂlnng the instant

constntutional petmon on the followmg ground mter alia.

Grounds

That the order of the respondent No. 1 is wrong, illegal and

without lawful authority, hence liable to be set aside.

That the order of the respondent No.1 is against the laid

down criteria for the recruitment of the vacancies.

That respondent No 3 was appomted and adjusted on the
ptace of petltloner No 1 _despite the fact that petmoner
fulﬂlls the cnterla of employee son, as his father Namely
Mlan Bakht Jehan 1s a rettred employee of the :rngatlon

department. Whtle respondent No. 3 does not fall in the

said criteria. Furthermore, respondent No.3 was appointed

on the post of “Beldar” at irrigation Scheme Nehr Gandagar

Dir Upper, despite the fact that he is the resident of Dir
Lower while petitioner No. 1 is the resident of Dir Upper. In
the light of the above facts petitioner No: 1 had preference

over the respondent No. 3.

That similariy respondent No. 4 was employed as Tube-
well “Chowkidar” at Nasafa Talash while ignoring the fact

/
that the said Tube-well is located between the houses of

the petitioner No.2 and even the property for installation of

the said tube well was given by the petitioner No. 2. In this

 respect the prescribed criteria of proximity has altogether

béen ignored and-side lined:. It is also worth mentioning
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that the grandfather ‘of petitibl{é‘rl;fNo. 2 was also a retired ﬂ,ima
employee of the irrigation department. \f‘%\
£ S That the order of the respondent No 1 is also politically
motivated and is against the merits. |
6. That

it is also worth mentioning that due to this irrégu!ar
récruitments by sidelining the criterig of prokimity, the
réespondent No. 3 and 4 are not:performing their duties and
are getting their salaries without any duty.

Itis thereforé, most humbly prayed that on acceptance
of this pétition, order i.e. 06-12-2008 of respondent No: 1 may
kindly be set aside and he be directed to appoint petitioners
on the said posts-.

Interim Relief:

- Suspension of order dateq 06.12.2008 till thé final
disposalof instant Writ Petition . '

> LR TR
Petitionets -
Through - —~

& Sy
| Inayat urRehman,
L _ Advocates, High Court,
| . Peshawar,
. Dated 16-04-2009. .

Certificate:
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b “this - Hohora’ble"Couﬁ‘as per insttuéiiahs of Fny
Clients; - :
: List-of Books

1. Constitution of Islamic Republic.of Pakistan, 1973..
2. ~;Any_other,.law:bocjk\*as~per’need'.
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Writ Petition No.

BEFORE THE HON’ABLE PESHAWAR HIGH COURT N\
~ PESHAWAR = ——~h \

7/ g | /2009.

.............. Petitioners

Executive Engiheer Swat irrigation Division Gulkada,

Saidu Sharif, Swat & others

Tehsil and District Dir,
R/O Nasafa Talash Te

. Muhammad Dawood

.................................. Respondents

AFFIDAVIT

S/O Mian Bakht Jehan R/O Cotton Payan
Upper and.: Taimur Khan S/O Qamar Zaman
hsil Timergara District Dir Lower, do hereby
declare on oath that the contents of the
Petition are true and correct to best of

knowledge and belief and that nothing has been concealed or kept
secret from this Hon’ble Court. : ‘

Ve

Y

L

th

v o=

'

Waqgt"’ﬁhmad Khan,
Agybcate, Peshawar.

S

)
25 £
‘\;j,g’,/:é%m Rt I

DEPONENT

: o . bt e ‘ TR AR TR PV R ‘f
Carifiad that the apove was -ﬁ_wzf?f:fj on &2}?& .
sffitmation before me in office, this . & el
i PR, A,P 'n?ﬁ _,ﬁ?jf:%; Fvbgnvoioes . fos "“‘""(

9}333? s odibdacn ' s f - bf’}’?t’fl/' i,
Pt Mv\h-m]gulwlf}}&wia LREY L .«g -

teh N . ., WP - PN 4 LY §
who was icentified oy WY, Mhves e
¥ @ BRI : IM{‘ YO

. iy A vared Vi PELETS
VAR Is peregaaby KW D M

Cath Commisslaner .
P boauesr Migh .’:;_’-"?‘"1‘?'73-?53:-:%’3:‘"{5"{3{ by
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Writ Petition No. i; y /2009!

Muhammad.Dawood and another........ .. Petitioners
Versus
Executive Engineer and others. ‘ ............................. Respondents

| ADDRESSES\OF THE PARTIES
PETITIONERS |

1. Muhammad Dawood S/O Mian Bakht Jehan R/O Cotton

Payan Tehsil and District Dir, Upper.

- 2. Talmur Khan S/O Qamar Zaman R/© Nasafa Talash

_ Tehsil Timergara Dlstnct Dir Lower

RESPONDENTS

T. Executive Engineer Swat irrlgatlon Division: Gulkada ‘Saidu

Sharif, Swat.

2. Superintending Engineer, Malakand-irrigation Circle Swat.

3. Shah Jehan S/O Muhammad Akbar village Tormong-
District Dir Lower(Beldar)

4, Abdul Ghaffar S/O Fazal- Rehman village Chakdara Mandi;
Tehsil-‘Adanzai, District Dlr Lower

Thréugh

‘DatedN6:04:2009

uj;;,/dam 5 i F

gkl

Petitioners A
4,/ -~ -
Waqar A%mad Khan™

N

Anaya urR hman
Advocates,.High: Court
Peshawar.”
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'BEFORE THE HON'ABLE PESHAWAR HIGH COURT, ESHAWAR « O
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.....
.......
,...

Date of Order or
Proceedings.

Order or other Proceedings w1th Slgnature of Judge or that: of partles or
counse] where necessary. : :

.......

1

2.11.2010

Present: Mr. Waqar Ahmad Khan, Advocate, alongwith
petitioner Muhammad Daud.

Mr. Lal Jan Khattak, AAG, alongwith Syed
Muhammad Younas, SDO, Irrigation Department,

Swat.
o %k ok %

LIAQAT ALI SHAH, J. | The SDO namely Syed.'
Muhammad Younas states that one of the petitioner namely
Taimoor Khan has been appointed Whergés the petitionef No.1
namely Muhammad Daud son of Mian Bakht Jehan will be
appointed on or before June, 2014_1‘,-' gis ;ccording to the said
officer by then his turn for appoinﬁnént would have come, as at
p;esent he is at serial No.30 whereas appointments till serial

Mose
No.25 has already been made.

In view of the categorical statement given by the said
officer the learned c-ouns'el for petitioner does not gress the
instant petition. We would, however, like to make it clear for
the said officer that the writ petition is being not pressed in
view of his statément given today to the court which is to be

honoured.

This petition stands diSposéd of accordingly,,

st AL shet - T
}(H’ 55,@} ,SaJCKQ M"%‘M Sha b J

CERTFIED TO BE TRY
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o

:-_. i gp/_\g g : C Dued 07/09/201 1.

ru, .- .
h. » C- f‘ ) ‘ # . . - -
e e : vir. Muhammad Dawood;
' N ' ‘ S/O Mr. vtain Bakht Jun Village Katn Payeen,
- . P/G Darora District Dir Lower, '
’ Sui)jcé[:- ' Ai"I’O!l\'l‘i\’ll'ﬁl\"l AS BIL, !)z\!\ IN GANDIGAR SCTION (BPS-01).
. R s 77 Consequent npun Court decizion ol Peshawar Higdh Court Peshawar dated 7 EL-200), you
et are oftered a post ol Beldar (BPS-01)4800-150-9330/- purely on tunpomuly basm against the vacant post under the
- m]lnl recruitment in Dsr Im"allon Division Dir lower,
Ce G + 1f-you accept the post on the [o!!owmn l&.ll!'lb and conditions, you should report for duty

1o lhe Sub Dmsuoml Ofﬁcc: Dn llll :mon Sub Division Dir Uppu as soon as possible for further posting.
o Your appomlmem is purely on temporarily basis according to the Govt. of Khyber Pakhtunkhwa,

. . pollc)'/msnuctlons and services can be terminated at 2 months notice at any time without any
1 N ’ ©0 - . reasons being assigned, irrespective of the facts that you are holding a post other than onc on
o, T T LT 0 which you were onormlly appointed or on payment of 2 months pay in ticu of the notice.
o . .« © Yourservice would be on probation for a period of 6 months and would be strictly monitored by
. o ' - . the Engineer in charge,
, R £ Te youwill have to produce a Medical Certificate of fitnsss, Domicile Certificate, Character
kN ’ LT ; Certificate & B].mk Service Book while reporting lor duty 1o the stated office.
] T e You will have.to serve any where in the jurisdiction of Dir Irrigation Division Dir Lowe
e .o . lncast ifany un-warranted/non-solution situation ar ises, which .n." fect your anpoininen ihc
’, SR o " Department will not be responsibie for any claim. '
oo "o You shall join your duty on your own expenses.
- e Deductions from the salary on account ol benevolent fund & 5% of the msinimum o the pay on
- R -7 account of Contributory provident Fund will be mude,
' o " s Asper Government rules and being ten porar ify emplovee, vou witt no: ln contribige G.P, Fund
. Cc L and will not be entitled 1o pension & praiuity benelus,
cor W o This offer is valid up to l) days from tlu, date of issue.
oL vt (-
) ’ ' .
1 ‘.‘
: . - .
.ot - . P S lZxecu “nginee
o .o . Dir frrigation Dtvmon
! R _ S . ) . DirLower, .
. ‘ " . - Copyto:- . _ '
[ 1 . -Superintending Engineer, Swat hrigation Circle Swat with reference 10 his lelier No.2 | 12/36-M,
T -dt: 18/8/2011 for information please.
3 o) .

- Exccutive Enginecr Swat Irrigation Division Gulmc*'x saidu Sharifwith reference (o his letter No.
: 1123/W/Court Cascs/d7-M, di: 07/07/201 1 tor information please.

' 3. Sub. Divisional Officer, Dir [rrigation Sub Division Dir Upper tor information and necessary
Fo " . ©action. He should strictly monitor the dutics of the oflicial duri ing the probation period.
. ’ L 4, ' District Accounts Officer Dir Ti iergary, for information and necessary action,
i 3. Divisional Accounts Officer (Local). | : '
' PG, District Accounts Officer Swat Saidu Sharif, for information-and necessary a\\on
- 7

i ‘%n, .
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~ for employment in the Office of the irrigstion Zepartment

- MEDICAL CERTIFICATE 44

Name of official___k¥. Kehammad Baveod

'Casfe or race » _Boslis .

Father'sname_ T+ Miew Bacht Sale | | q
Residence Tillage Katten P.6, Barora Tehsil Bir Fstriet 2ix uppers ) (
Date of birth 874/ 1981

Exéctheightbyiﬁeasurement | 5"'6“ - R

Personal markofidentiﬁcatibn ' ' C’*—/Q/( o Y /i _ Q L fa_z{,»A

Si{;nature of the official 25 1> x}

Signature of head of office —

' Seal of office

Noheonm sd Pavvesd

I do hiereby certify that |-have examined Mr. - _acandidate

and cannot discover that he had any disease commumcable or other const:tutionai affectnon or bodsly

infirmity except. | _ i ‘f\“ -
tdono cons;derthls as d!squallflcatlon for employment in the office of the.- frrigetien .[ .
His age accordsng to hlS own statement - 3‘0 : year and by appearance about }
MEDICAL SUPERINTENDENT,

. CIVIL HOSPITAL

Memcai wupenntandein
D.H.Q. Hospitat Tinwrgarg .
Dir {Lower) - ’

LEFT HAND THUMB AND FINGER IMPRESSIONS

2sted 3/9/2011.

. -— N - ) - 3 )
- E | < /
. . E - ‘- 1
GS&PD.MNWFPR, *32/8-GSAPN.-10C0 Pads-ll.é{vﬁ/‘" W2itFoum Siae oy Lrionhis Danifpo e : ' . :‘

—, . L. ) ) I




The entries
10 should be

n

ignation of the Head of
Wo&orMngOfﬁm'

Signature and Des

the

.
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Y~ BEFORE THE LEARNED SERVICES TRIBUNAL KPK
. ‘—\\ . ]
? A”/% PESHAWAR ' : ’
ML |
- . - ‘:
. !
I\l "+ Muhammad Daud . N | i:
VERSUS ' 7 e
|
Executive Engineer Irrigation Division Dir Lower etc
INDEX.
S.# ] DliS(ZRIl“l'l().\"-i)!" DOCUMENTS ANNEXURE | PAG i NO. [ |
¥
I. | Appeal : : = 1-2 " :
2. | Copies of Wirt Petition N0.918/2009 | A, B,C 3-10 ]
and order dated 02/11/20 10 and
order of respondent Nol dated * 3
09/07/2011. p
‘ -
T A | Copies nf-i-\@«‘:r-li-«;:‘i And service Boolk D,E 11-13 E
4. | Copy of Departmental /,\pp(;ul T T 14415
5. | Wakalat Nama = 16 | b
1, 3
Ly 1:
APPELLANT I
- R . 1 *
Through ' " ‘ -

Inayat-ur-Rehman
Advocate, Peshawaf.

Cell: 0333-9857487

——— —

_'\I :

}
1




e
iy

| sl
. . N 1 -
oo m ! - ' . i

0

Miar Bakht Jan Village Katan Payen PO Darora District Dir

L ' Muharr.l'ma-d Daud S/(5
Lotyer. .

' j . ‘ o  eveeveeeenes Appcll::nt/',l.’ctitioncr

“f- |.  Executive Engineer Irrigation Division Dir Lower

2‘77%74 2
VL '9,- 3 :‘ DAO Dir Timergara. | L
% L. 2po Pt Swéﬁ@i‘ffw

Superintending tngineer (S12) Trrigation Circle Swat.

8]

»
»

2o PP Respondents

1973 AGAINST NON PAYMENT OF SALARY TO THIE APPELLANT.

Respectfully Sheweth;

L 1. That in pursuance lo dedision in '.W.l’. No.”" 918/2009 of the Hon’ble

~(Copies of W.P. No. 918/2009 and order dated 02-11-2010 in the °

- W.P. and order of respondént No. 1 dated 09-07-2011 are Annexed

RIS R p—

; herewith as Annexure A, B and C).
l ,

2. That'thereaftgr_me.:dical-of the ‘appellant was also undertaken and service

© book prepared. -
- (Copies of medical and service book are annexed as Annexure D & E).
. : 41 S
B
i

'BEFORE THE LEARNED SERVICES TRIBUNAL KPK PESHAWAR.

o-?%)%q/?(' - ) - '
/\/ ) APPIEAY __m/-:m"no_g-.s OF THE NWEP CIVH, SERVANTS ACT,

Peshawar High Court, the uppcllani was appointed as Beldar in BPS-1 in. y
r the office of Sub Divisional Officer Dir Irrigation Sub Division Dir Upper ‘
' by. respondent NO'-,I vide his order No. 190-5/2-E dated 09-07-2011.

i{fx@;«\a.-—} g i 4 T -
T P G TR ek et
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Y
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Dated. 26-07-2012

S L P

-

That despite due appointnﬁent of the appellant and perfbrmanbe of his
is arc not releasing his salary despite the fact

dutics regularly, responden

{hat the appeliant is entitled to the same.

That feeling aggricved {rom the illegul and mal:;ﬁdc acl of the respondent
No. | for not relcasing the salary of the appeliant, he filed a dcparlmcntul
appeal before respondents No. 2 6n-25-04:2012 but no order was made on
the same till date. (Copy of départmental appeal dated 25-04-2012 is

annexed as Annexure ).

benefits and denial of the same by the respondents is illegal, irrcgular,

malafide and ineffective upon the rigﬁts of the appellant.

It is therefore, most humbly prayed that on acceptance of this appeal,

4

respondents may kindly be directed to release salary of the appellant

alongwith all other service benefits, w.c.f. 08-09-2011. He may also be

paid all the arrcars of salary and other benefits immediately.

Appeliant
.

7

I'hrough
Wiqar Ahmad Khan
. '// i
/&
Ipayat ur Rehman

;gf.lvocates, High Court,
Peshawar.

That the appetlant is entitled Lo payment of salary and other service
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HON'ABLE PESHAWAR HIGH COURT.
PESHAWALR '

YA N L e

SEFQRE THE

W.P.No.__ f’/ /7y 12009

1. Muhammad Dawood S/O I\/han Rakht Jehan R/O Cotton

Payan Tehsil and District Oir, Upper

2. [ Taimur Khan S10 Qamar /aman R!O Nasafa Talash'Tehsif

Tlmergara Distnct Dir Lower.., IR AEIELER A Petitioners
S Versus

1. Execltive Engineer Swat irrigation Division Gulkada, Saidu

Shari‘f, Swat.
2. | Superintending Engitieer, iialakand irri'gati,on C_irde Swat. -
*3.  Shah Jehan S/O Muhammad Akbar: village Tormong District
-Dir iower(Beldar) - S o

4, Abdul Ghaffar S/O Fazal f\;e‘nméﬁ village Chakdara Mandi, -
Tehsil Adanzai, Dzstnct Dir Lower '

Respondent"

- WRIT PETETIO'\! UNDER ARTICLE 199 OF THE

CONST!TU TION OF %aLAI\ﬂIC REPUBLIC OF
PAKISTAN, 1973. |
Respebtfunv Sheweth - Cr L -
On Facts :
gt et .-'-:.7,1.1. fl‘hat wngatton Diviston  Laidu -Aiailf ijWal' Etr:t\lt‘-:f:li‘i'dl"l
N LR 8 0 yacancies for Ciasa-l\/ in the lrngatlon Dlv;sxon Swat

'}..




-~
- M“(M‘M-o-b- — B Pl Ay o g v a
£
"J;",‘fr*
hiougn a” pudlicatdn 1 "the a-ans paper (Copy of the
publication is annexed herewith as annexure “A”.
/
,i,
2.

That in the said publication criteria for recruitment was also

lzid down. Accoro'ing {0 the said criteria the employee's
/ SoNs ant ihe peopis ¢

¢

SIC.RG n proximity were given

2 L T2t e cedmamers Rt UNE ten nred antenz érthset i
' the said posi, well wainin Ume as per the prescribed

directions. Petitioner No. 1 applied for the post of “Beldar -

. while petitioner No.2 for the post of "Chowkidar”. (Copies of

the applications are annexure 5 & C).

4. " That despite fulfilling aH~ the required qualifications the

- petitioners were dropped and respondent No 3 and 4 were

taken on the post of * BCI(ICII and “"Chowkidar" respectuvely

. by the respondent No.1, vude order dated 06-12-2008.

. (Order of the appointment of respondent No.4 is annexed :

herewith as annexure “D™ while pay sllp of the respondent

. No.4 is annexed as annexure “E”. Appointment order of

respondent No.3 could not be procured due to the refusal
wf respondent No.1 & 2).

.

5. That these are not the only inastances of Hflegal and irregular

the prescribed Criteria for recruitment have fcompletély

been side lined and ignored, - ;

.

'
’

ot . -4
Ve AR AR . )
P A :

™ e

appointments but there are umerous other cases where -

e - - -

.
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0. That feeling aggrieved from the order of responcent No.1
dated 06-12-2008, the petitioner is filing the instant
constitutional petition on the following ground inter alia

Grounds

1 That the order of the reSpondent No t rs wrong illegal and

‘without fawful authority, hence Ilab|e to be set aside.

2. . That the order of the respondent No.1 is against the laid

down criteria for the recruitment of the vacancies

3. That respondent No. 3 was appointed and adjusted on the:
place of petitioner No. 1 despite the fact that petitioner
| fulfills the criteria of employee son, as his father Namely

Mian Bakht Jehan, is a retired employee of the irrigation

~department. Wh:fe respondent No. 3 does not fall in the:

sald criteria. Furthermore respondent No 3 was appounted
. on the post of “Beldar” at irrigation Scheme Nehr Gandagar
Drr Upper, desp|te the fact that he is the resident of Dir
Lower while pet:troner No. 1 is the resrdent of Dir Upper In.
the lght of the above ‘tale petitioner No 1 had preference

‘over the respondent No. 3.

4. That stmllarly lespondent No. 4 was emptoyed as Tube-
well “Chowkldar" at Nasafa Talash ‘while |gnorrng the fact
that the sard Tube-well is tocated between the houses of

| the petitioner No 2 and even the propertv for msta!latlon of
FILED 5T L the said tube well was glven by the petmoner No. 2. In thts
_irespect the prescnbed cnterra of proxmty has altogether:

been ignored and side lined. It is also worth mentromng

e s = me e et i ke




s
‘,ii‘-
'_t?' -y
o
that the grandfather of petitioner No 2 was also a retired , E ‘
emp!oyee of the irrigation department. . : g IR bk
. !" ! . ‘%';,
‘ : i R
5. That the order of the respondent No.1 is also pohtncally A P A
. P
motivated and is against the ments ‘ L Y
, L
6. . That it is also worth mentvomng that due to thib |rregular * ' " 4
- recruitments by sidelining the Criteria of- prox:mlty, the | , l
respondent No. 3 and 4 are not performmg their dut:es and L i
: f
. are getting their sa!ancs mnthout any duty. i 1
: [ 3
o ltis therefore most humbly prayed that on acceptance f S
. of this petition, order i.e. 06- -12-2008 of respondent No. 1 'may SRR
kindly be set aside and he be directed to appoint petitioners ' E
on the said posts. - ' : = :: ¥

Interim Reljef: A ' - : . e

N Suspensnon of “order dated 106.12.2008 il the final
dlsposal of mstant Wrst Petmon

Petitioners - ;

-
- e e T
e W"r" €. o TR Rl R R
i ) Ja s A KT el ttedie FRERMHLHE g s AR
it S o) RS S T S SRR o
T et e v [N ot L .

: , Wagar Ahmad Khan S S
! - & ‘ e - L . .
N co , ¢ gl L .
- : S inayat urRehman e :
Advocates, High Court
Peshawar '

‘Dated 16-04-2009

_ Certificate:. - I . - o ¢ o ;' ‘ %
: - Certified t}hat no such like wnt petition has earlier been filed by the JEPEREE TR |
E ~ petitioners before this Honorable Court as per unstruct:ons of My, L" : SR
4 - clients. AR ; UL PERIRE T 15 E k
R  ListofBooks . T o
) . L E' ‘ i

1. Constntu’uon of Is!amrc Republic of Palustan 1973 - A ,
g , 2. Any other law book as per need, , e

: Advocate ¢
40 -
f-i

:
B . Z ':"' i
- 3 M . ) = . N R !
o - | . Lysfi 5
. . o s ]
: . -l ¢l
- L EWATY 0 s Court,
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BEFORE THE HON'ABLE FESHA VAR HIGH COURT.

PESHAWAR

0
Writ Petition No. - 7/ A 2009.

Muhammad Dawood & another..................... Petitioners

Versus

Executive Engineer Swat irrigatidn Division Gulkada, .
Saidu Sharif, Swat & others........... e, Respondents

e rea m e A e

!, Muhammad Dawood S/O Mian Bakht Jehan R/O Cotton Payan
Tehsil and District Dir, Upper and. Taimur Khan S/0 Qamar Zaman
R/O Nasafa.Talash Tehsil Timergara District Dir Lower, do hereby -
solemnly affirm. and declare on oath that the contents - of the
; i ‘accompanying Writ Petition are true and correct to best of

knowledge and belief and that nothing has been concealed or kept
secret from this Hon'ble Court. . ‘

L A
. v ,

RS

; - DEPONENT
3 - oL
i Identified by: RISV I SO - .
: R A g 2GSy
‘\\ S : . ’
SRR , .
WagarAhmad Khan, . ' R
Advocate, Peshawar. - : o PRt :
~ ) L ‘:“',‘_g,'],"-'l- . 4 Vo .
[ e . N . .. N c o . ‘-‘l. <a et *
/ , . : B e & ol "
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THE HON'ABLE PESHAWAR HIGH COURT, ESHAWAR

BEFORE

 Writ Petition No. 7/ /2009. ST I R

. 'F‘
Muhammad Dawood and another .......................... Petmoners
§ * N .
Versus
Executive Engineer NG OtNETS. ..o oeeeeeeeeeree Respondents .

ADDRESSES OF THE PARTIES

PETITIONERS

1'.

Muhammad Dawood S/O Mian Bakht Jehan R/O Cotton
Payan Tehsul and Dlsmm Dir, u})pu .

Taimur Khan S/O Qamar Zaman RIO Nasafa Talash
Tehsit Timergara District Dir Lower .

RESPONDENTS

Dated 16-04-2009

Executive Engineer Swat u’ngatnon DlVlSlOl’\ Gulkada Sandu
Sharif, Swat ' R . BN

| / . l

Supermtendmg Engmeer Ma‘akand zrngatnon Clrcle Swat

Shah -Jehan - S/O Muhammad Akbar vuliage Tormong
o District D:rLower(Beldar) A.%? cRenl i

: '_:EI.“ l"

:,"-} [

~Abdul Ghaffar S/0 Fazal Rehman vrl!age Chakdara Mandn 2

Tehsil Adanzai, Dlstriot Dir Lower = - R

C e t
i .f‘ B ~ -
[

Peiilioners _
Through

Wagar Ahmad Khan
& . . FE
‘tnayat ur REhman,
Advocates, High Court,
Peshawar. ‘
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PESHAWAR HIG M C ()URI PESHAWAR. :
‘ORDER SHEET A .0

Procecdings.

Date of Order or

Ordor or other Proceedings with Signatare of Judge or that ol purtics or
counsel where necessary. o o

1

s e Y
!

2.11.2010 |
. | Present:

' Muhdmmad Younas states tlwt ‘one ol the pctltloner mmc]y

//cleﬂw'

b ; -.
gy

W.P NO0-918/2009 with LR.

Mr. Wagai Ahinad Khan, Advocate, alongwith
chiliuncr Muhammad Daud.

Mr. Lal Jan Khattals AAG, alon;,wnh Sycd
Muhammad Younas, SDO, Immtlon Dupmlmmt

Q;wal .
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_'I‘hc _S‘i')() u:mwl_y Syml

Taimoor Khan has been dppomted whereas the petmoner No 1

namely Muhammad Daud son of ann Bakht Jehan w111 be

3

oaT

appomted on or before Junc,,ZOIi as accordmg to the sald

i . "~-'f; ”“H

ofﬁcer by then his furn ton appomtment would have ‘come, as at
i ‘ : ,'; ey R

rd .
prcsent he is .:' \uml No. 30 whucws .lppmntmcnh il n,'1'11

) o {
No.25 has already been made.

officer the tearned ‘counsel for petitioner - does not gress the

the said officer that the writ petition is being not pressed in

view ol his statément given today to the court which is to be

honoured, -

- T:......_.._...._._._._...‘ -

In view of the categorical statement given by the said

1 instant petition. We would, however, like to make it clear for
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B Before the learned sefvices Trlbunal Khyber Pakhtunkhwa Peshawar
’ Appeal No 899/12 ”

Muhammad Daoud S/0 Mian Bakht lan Village Katan Payeen P/O Darora Drstrlct Dll‘
Lower. .

. Appellant / Petltioner.‘-
- -,Versus
1. Executlve Engmeer lrrlgatlon DlVlSlOIl Dir, Lower

2. Supermtendmg Engineer (SE) lrrlgatlon Circle Swat
'37 District Account Officer Tlmergara

APPEAL UNDER SECTION 4 OF THE NWFP CIVIL SERVANT ACT 1973 AGAINST
NON PAYMENT OF SALARY TO THE APPELLANT

Respectfully Sheweth;

L

Para wise reply of respondent No 3 (Dlstnct Account Offlcer Dir Lower at
Timergara is given'below: ' :

1. No comm'en.ts.
2. No comments. .
3. No comments, Relates to department of the Petitioner. o
4. No comments, Relates to department as thls Office has not yet recelved
his salary bill/ Claims. - ' A
L 5. Relates to department of the Petitioner, being management issue,
l however the salary bill when presented by the Department of the
‘petltloner duly completed in all respect m light of all Financial Rules. &

‘ regulatlon for appomtment the salary claim wnll be processed

- Therefore, Itis prayed that the Petitiong of the Applicant/ Petitioner against

-respondent No. 3 (District Account Officer D|r Lower at Tlmergara may kmdly be
' dlsmlssed please)

" Dated: 30th Oct 2014,

)

) ' DlstrlctA ounts Officer,

Dir Low!r at Timergara.

Ph# 09459250143
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 250 ST . Dated__16 /2 /2016

To
The Executive Engineer,
Irrigation Division Dir Lower.
Subject: - Judgement.

[ am dlrected to forwald herewith certlﬁed copy of Judgement dated 2 2 2016 passed by
this Tribunal on subject for strict compliance. A

Encl: As e}bc;ve ; @

GISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




