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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

APPEAL NO.899/2012

(Muhammad Daud -vs-Execiitive EnRineer Irrigation Division Dir Lower and
others.)

02.02.2016
JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant with counsel and Mr.Muhammad Zubair, Senior Govt. Pleader

for respondents present. Respondents No. 1,2 and 4 have failed to submit written

statement despite repeated opportunities including last opportunities and as

such vide order dated 31.03.2015 no further chance was allowed to them for

submission of written statement.

Arguments of the learned counsel for the appellant and learned Sr. GP2.
I?’

heard and record including.para-wise comments submitted by respondent No.3 I

perused.

3. Brief facts of the case of the appellant are that the appellasit was

appointed as Beldar (BPS-1) vide order dated 09.07.2011 on the basis of!

judgment of the august Peshawar High Court, Peshawar dated 02.11.2010 where- |

after the appellant joined duty but was not paid the salary constraining him to

prefer departmental appeal followed by the instant service appeal.

4. Learned counsel for the appellant argued that the salary of the appellant

is withheld despite the fact that the appellant is performing his duty till date.

Learned Sr. GP argued that the services of the appellant have been terminated.
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According to the stance taken by respondent No.3 in his para-wise comments no

bill whatsoever pertaining to the salary of the appellant was ever submitted to his

office.

According to material placed on record the appellant was appointed as5.

Beldar (BPS-01) on the strength of the judgment of the august Peshawar High

Court, Peshawar dated 02.11.2010 and a proper office order to this effectiw'as

issued bearing No. 1901-5/2-E dated 07.09.2011. The contesting respondents

No.1,2 and 4 have opted not to avail the opportunity of submitting written

statements despite repeated opportunities including last opportunities and we

are, therefore, left with no option but to decide the appeal in hand on the basis

of material available on the record which includes the appointment letter of the

appellant and copy of his service book containing entries including his

appointment as Beldar vide appointment order referred to above.

In the light of the above, the appeal in hand is accepted. The respondents6.

are directed to release pay and other service benefits of the appellant in the

prescribed manners within a period of 30 days frorn the date of receipt of copy of

this judgment.Parties are, however, left to bear their own costs. File be consigned

to the record room.

-' ••

\
ridry(J? ^ad AzIp: 

Chairman
(Abdul Latif} 

Member

ANNOUNCED
02.02.2016

i
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HR-HR 7.10.2015 Appellant with counsel and Mr. Muhammad Zubair, Sr.GP for 

respondents present. Arguments could mot be heard ' due to 

-availability of D.B. To come up for final hearing on 02.2.2016 before 

D.B at Camp Court Swat.

Illl non

■ISilflift?
Chapman 

Camp Court Swat
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Appellant in person and AddI: A.G for respondents pr^ent. 

Written reply not submitted by respondents despite ni. nerous 

opportunities including two "last chances". No further opportunity can be 

extended to the respondents as such the appeal is assigned to D.B for final 

hearing for 2.6.2015 at Camp Court Swat as the appeal pertains to 

territorial limits of Malakand Division.

.. 19 31.03.2015

n

V
V

f:.

Che^rman

2.6.201520. Appellant with counsel anil Mr.^to^^^-Haq, G.P 

for respondents present, fetekalat Kama submitted. The Court time

is over. To come dp for final hearing before D.B oh 5.8.2015

at camp court SMit.

a
Camp Ooiirt Swat

'i

5.8.2015 Appellant with counsel and Mr. Muhammad Zubair, Sr.GP for 

respondents present. Due to non-availability of D.B, appeal adjourned to 

7.10.2015 for final hearing before D.B at Camp Court Swat.

Chairman 
Camp Court Swat
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Mr. Kabeerullah Khattak, 

The Tribunal is

Appellant in person and

for the respondents present, 

incomplete. To come up For the same on 10.02.2015.

19.12.2014

Asstt. A.G

Appellant in person and Mr.
.r - '0 r - '.r t '

respondents alongwith Assistant A.G present. Written reply not submitted. 

'■ ''- Requested for adSour'nmentTTast opporFunity granted. Adjourned for 

,rvyri.tjen reply,b^fore-S.B tp 6.3.2015. ..

Habib-ur-Rehman, SDO for10.02.2015-17 re-'i .r.'Uri'-r',,'-: ‘

t^r

-VQ

D - --o

Chairman

c '■ "f

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Asstt. AG for the respondents present. The learned AAG requested 

for time to contact the respondents and further requested for 

adjournment to submit written reply. Request is accepted. Another 

last chance is given to the respondents. To come up for written reply

G6.3.2015

on 31.03.2015 .

<JP
)bERME
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28.4.2014 Appellant in person and AAG with Habibur 

Rahman,SDO for the respondents present and requested for 

further time. To come up for written reply positively on 

22.5.2014.

22.5.2014. Appellant with counsel and Mr. Muhamniad Jan, GP 

present. None is available on behalf of the respondents. Written ' 
reply has not been submitted despite of repeated adjournments,

J'therefore, notices be issued to the respondents for submission of 

written replyVn 12.8.2014, by way of last chance. A j

MEM MEMBER
:

i.
t;

■I
;■ •ii

Appellant in person and AAG with Habibtir Rahman, 

SDO and Muhammad Qasam, AAO for the respondents 

present and requested for further time. To comefj up for 

written reply by way of last chance on 05.11.2014./»

12.08.2014

■ !

17
1

I

[iRM[e: 1jl-

i!

5.11.2014. Counsel for the appellant and Mr. Ziaullah, GP with Habibur Rahman, 

SDO and Mr. Muhammad Qasam, AAO for the respondents present. Written 

reply on behalf of respondent No. 3 received and copy handed over to 

counsel for the appellant. To come up for written reply of respondents No. 1, 

and 2 on 19.12.2014.

i

i j
i
1

; •MEMBER 1
; I1

I •
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Appellant in person and Mr.Usman Ghani, Sr^tdP present.20.09.2013 ;S:
•> No one is present on behalf of the respondents. The learned GP is 

directed to contact the respondents for submission of wj:ilten; repS^^

■ ;
1

■To come up for written reply on 20.11.20^13, ^ =» ■

j •

ember

;;;

Appellant with counsel and Mr. Muhammad Adeel Butt, 

AAG with Sultan Ai, Clerk for the respondents. present and 

requested for time. To come up for written reply by way of last 

chance on 9.1.2014.

20.11.2013 i.\
■p>m*«•*:

. V
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-v:
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:
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■J
Appellant present in person and Mr. Muhammad Jan, 

GP with Sultan Ali, SDA for respondents No. 1 to 3 present and 

requested for time. To come up for written reply positively on 

13.3.2014.

9.1.2014

.:2: V

!

)
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Mr. Usman'Ghani,Appellant with counsel and 

Sr.GP with Sultan Ali, SDA for all the respondents present
: 13.3.2014

and requested for time. To come up for written reply by 

way of last chance on 28.4.2014. : o '

\
{

V' iEMBER

\

<
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3.1.2013 Counse^ for the appellant and AAG also present. Process fee ' 

and security has not been deposited. Counsel for the appellant submitted 

and application therein requested for further time to deposit the 

Allowed. Process fee and security be deposited within next two days. 

Notices be issued to the respondents. To come up for written reply
28.2.20^^ A

same.

on

28.02.2013. No one is present on behalf of the appellant. Mr. 

Amanullah, SDO (Respondent No.4) in person and AAG for the 

respondents present. The respondents requested for time. To 

come up written reply on 07.05.2013.

R
t < •

i »0
Appellant with counsel and Muhammad 3an, GP for

Last Lime Mr. Amanullah,
■■ ■ 7^ 07.05.2013

official respondents present.
SDO(respondent No.4) was present. Today he is absent nor his 

reply received, hence proceeded against ex-partei . Thewritten
learned GP is directed to contact the official respondents for 

submisstion of written reply. To conne up for written reply

• .> •
,r

i ^ ■

on

■i 03.07.2013.
\

W'r^
fl00

•3.7.2013 Appellant in and Mr. Muhammad Jan, GP 

Muhammad Aslam, Supdt. for official respondents present. The 

Tribunal is incomplete, therefore, case to come up for the same 

on 20.9.2013.

with

1^.

READER
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:and. -' sUbmiit^d' fCounsel for the appellant ‘ present

nt of SDO Dir TrrigatioivSub Dvrsion

/"
j.10.2012j.

Dir,' r
application for iinpleadme

;;nrcspondeiU, The application

. 4. Counsel for the appellant heard. Contended-
ITpper as 

as Respondent No 

that the appellant
accordance with the 

of Tloirble feshawar High 

Beldar in the ofiice ol SDC /

has not been treated in

to the decisionlaw/rules. In pursuance 

Court, the appellant 

Dir Irrigation Sub Division Dir Upper

o*
appointed aswas

vide order dated 9.7.2011 and 

medically examined and his

\ada

. He waslook over the charge of his post

removed from se!^'!cc.

depariniauai renieu) ihi;

Service Book was prepared. He

dated 3.6.2010., Alter exhausting

instated in service by this Tribunal vide .judgment

was

order

appellant was re-
with back benefits, with the direction to the

the appelianl. Counsel lor 

charge sheet/statement- of

dated 12.8.2011

hold denovo inquiry againstdepartment to

further contended that nothe appellant
wasissued to the appellant. No proper mquirv 

has been coodemr.L-u iinneaiO.

the Tribunal. Ihe

allegations

nidueied and the appellant

was
fv-

ev

denied the benefits granted byappellant has been 

appellant preferred a departmental appeal 

Hence, the instant appeal

30.4.2012 but with noon

Points raised neeci consideralion.
response.

subject to ail legaladmitted to regular hearing

ellanf is dilcted to deposit the security amount
I’hc appeal is 

objections. The app'- 

and process 

submission ol written reply.

-0 1 201a ibrfee withiViJO clavs. Case adiourned

^ XT.:;iiPc;.

Bench_^ tor lurtherPinalput before theThis case oe
5.10.20124.

proceedings.

Mmber

,
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Case
Proceedings wiih SigMuire of iudge or M»gi*tr*ic and 

/vf parties or counsel where necest^Order or otherDate of Oder or
ProceedingsSerial No. ofOrda or

Proceedings 3
21

of Mr •Mxih.anaaa^ Daud 

: Inayatur Rehman'-^^v. 
Institution Register 

the Worthy Chairman for pre-^

The appeal27/08/2012 .1-
presented today by Mr 

be entered in the z
may
and put up to
liminary_hearing*

entrusted to Primary 

hearing to be put ^ip
isThis case 

Bench for preliminary 

„there on

2-
\

3

\

1
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The appeal ot, Mr. Muhammad Baud son of Mian Bakht-** 

Jehan received today on 07/08/2012 is incomplete 

on the following scores wMhhiis returned to the counsel ' 
for th^ appellant for completion and resufemission within
15' days

<^-G©py of W.P. mentioned in the memo of appeal 
^ is not attached, with the appeal idiich may be 

placed on it;
2- Appeal may be got signed by the appellant;
3- Annexures; of the appeal may be attested^*

4- One copy/set. of the appeal aiongwith. 
annexures IWei complete in all respeat 
may also be submitted with the appealw

JS.T,

. E
. SERVICE-TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR.WAQAR AHMAD KHAN ABY. PESH.'

s.
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BEFORE THE LEARNED SERVICES TRIBUNAL KPK
• .ra V

R • PESHAWAR
il)

2M2—
Muhammad Daud

VERSUS

Executive Engineer Irrigation Division Dir Lower etc

INDEX

s.# Annexure Page No.Description of documents e_

1-2AppeaQ1.

Copies of Wirt Petition No.918/2009 A, B, C 3-102.

and order dated 02/11/2010 and

order of respondent No.l dated

09/07/2011.

Copies of Medical and service Book 11-13D, E3.

FCopy, of Departmental Appeal 14-154.

Wakalat Nama 16• 5.

APPELLAN
AI

Through

Inayat-ur-Rehman

Advocate, Peshawar.

Cell; 0333-9857487 ;

1

r':-

Tf



BEFORE THE LEARNED SERVICES TRIBUNAL KPK PESHAWAR.

2-012--
MiAa^ad Daud^ Mian Bakht Jan Village Katan Payen PO Darofa District Dir

.Appellant/ Petitioner

Versus

1. Executive Engineer Irrigation Division Dir Lower

^ Superintending Engineer (SE) Irrigation Circle Swat. 

DAO Dir Timergara.

SDO D/>

77;
APPEAL UNDER SECTION 4 OF TTTF NWFP

.........................Respondents

CIVIL SERVANTS ACT^ 

I27SfAGAINST NON PAYMENT Qp SALARY TQ THE APPFT T a^x

-I ^

Respectfully Sheweth;
(5' if That in pursuance to decision in W.P. No. 918/2009 of the Hon’ble

Peshawar;High Court, the appellant was appointed as Beldar in BPS-1 in 

the office of Sub Divisional Officer Dir Irrigation Sub Division Dir Upper

by respondent 1 vide his order No. 190-5/2-E dated 09-07-2011. 

(Copies of W.7/N0. 918/2009 and order dated 02-11-2010 in

1 dated 09-07-2011 are AnnexedW.P. and order of respondent No. 

herewith as Annexure A, B and C).

7!

2. / That thereafter medical of the 

book prepared.

(Copies of medical and service book are

appellant^as also undertaken and service
4«-4ifrAin«4

annexed as Annexure D & E).
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3. That despite due appointment of the appellant and performance of his 

duties regularly, respondents are not releasing his salary despite the fact 

that the appellant is entitled to the same.

>

4. That feeling aggrieved from the illegal and malafide act of the respondent 

No. 1 for not releasing the salary of the appellant, he filed a departmental 

appeal before respondents No. 2 on 25-04-2012 but no order was made on

the same till date. (Copy of departmental appeal dated 25-04-2012 is

annexed as Annexure F).

5. That the appellant is entitled to payment of salary and other 

benefits and denial of the same by the respondents is illegal, irregular, 

malafide and ineffective upon the rights of the appellant.

service

It is therefore, most humbly prayed that on acceptance of this appeal, 

respondents may kindly be directed to release salary of the appellant 

alongwith all other service benefits w.e.f. 08-09-2011. He may also be 

paid all the arrears of salary and other benefits immediately.

f)h/'i
Appellant

Through
; ■

Wiq^ Ah^ khan
.y

Dated. 26-07-2012 ,//

Hiayat ur Rehman
^^/^^vocates, High Court, 

Peshawar.

//

/
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Muhammad Davyood S/O Mian Bakht Jehan R/0 Cotton

W.P.No. 1 12009 ;
T

1.

Payan Tehsil and District Dir, Upper.

d :2. Taimur Khan S/O Qamar Zaman R/0 Nasafa Talash Tehsil 
Timergara District Dir Lower Petitioners

Versus%'•I - .f--

i- 1- Executive Engineer Swat irrigation Division Gulkada, Saidu 

Sharif, Swat.

i
?

i

2.- Superintending Engineer, Malakand irrigation Circle Swat.f

y
• 3 Shah Jehan S/O Muhammad Akbar village Tormong District 

-Dir Lower(Beldar)
3

y f9 ^
/

Ny 4. Abdul Ghaffar S/O Fazal Rehman village Chakdara Mandi, 
Tehsil Adanzai, District Dir Lower

Respondents

I-
WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973.

Respectfully Sheweth:

Qn Facts.FILE;-- .1

1. That irrigation Division Saidu Sharif Swat
.1 6 APR 2S09

advertised
vacancies for Class-1 V In the. Irrigation Division Swat1-*

i

j

/
s.'

i
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t .'■•1r 1.through a publication in the news paper (Copy of the 

publication is annexed herewith as annexure “A”

• -t

/ X
\'r

■s. •

■ I
ft
r 2. That in the said publication criteria for recruitment 

f laid down. According to the said

?- was also 

criteria the employee’s 

: sons and the people residing in proximity were given 

i preference.

3. That the petitioners fulfilling the required criteria applied for 

the said post, well within time as per the prescribed 

directions. Petitioner No. 1
post of “Beldar”

while petitioner No.2 for the post of “Chowkidar
. (Copies of

the applications are annexure B & C).

4. That despite fulfilling all the
required qualifications, the 

petitioners were dropped and respondent No,3
and 4 were

taken on the post of "Beldar and "Chowkidar 

by the respondent No.1
respectively 

vide order dated 06-12-2008. 
(Order oT the appointment of respondent No.4 is annexed

While pay slip of the respondentherewith as annexure “D”

No.4 is annexed as annexure “E”. Appointment order of 
respondent No.3 could not be procured due to th

e refusal
of respondent No.1 & 2).

5. That these are not the only instances 

appointments but there 

the prescribed criteria for 

been side lined and ignored.

Of illegal and irregular

are numerous other cases where

recruitment have completely

O';:0
-.'T'

/

...J
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That feeling aggrieved from the order of respondent No.1 

dated 06-12-2008, the petitioner is filing the instant 

constitutional petition on the following ground inter alia.

6. 'X.

k

I Grounds
t%r

That the order of the respondent No. 1 is wrong, illegal and 

without lawful authority, hence liable to be set aside.

1.

That the order of the respondent No.1 is against the laid 

down criteria for the recruitment of the vacancies.

2.

That respondent No. 3 was appointed and adjusted on the 

place of petitioner No. 1 despite the fact that petitioner 

fulfills the criteria of employee son, as his father Namely 

Mian Bakht Jehan, is a retired employee of the irrigation 

department. While respondent No. 3 does not fall in the 

said criteria: Furthermore, respondent No.3 was appointed 

on the post of “Beldar” at irrigation Scheme Nehr Gandagar 

Dir Upper, despite the fact that he is the resident of Dir 

Lower while petitioner No. 1 is the resident of Dir Upper. In 

the light of the above facts petitioner No. 1 had preference 

over the respondent No. 3.

3.

i

i

That similarly respondent No. 4 was employed as Tube-

well “Chowkidar” at Nasafa Talash while ignoring the fact
/

that the said Tube-well is located between the houses of 

the petitioner No.2 and even the property for installation of 

the said tube well was given by the petitioner No. 2. In this 

respect the prescribed criteria of proximity has altogether 

been ignored and side lined.. It is also worth mentioning

4.

FILED

1 6 APR 200»

.J
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that the grandfather w petitioner'Kio 

employee of the irrigation department

/
• 2 was also a retired i 'NI' 'V •s.^

. '-x
K

5. That the order of the respondent No.1 is also politically 

motivated and is against the merits.

6. That it is also worth mentioning that due to this irregular 

criteria ofrecruitments by sidelining the
proximity, the

respondent No. 3 and 4 are not performing their duties and 

are getting their salaries without any duty.

It is therefore
, prayed that on acceptance

of this petition, order i.e. 06-12-2008 of respondent No. 
kindly be set aside and he be

1 rhay
directed to appoint .petitioners

on the said posts.

Suspension of order dated 

disposaTof instant Writ Petition.
O6.12;.20;d8 till the final

Petifionefs
Through

WaqarAi lacJ Khan
f.

i

Inayat ur Rehman, 
Adyocates, High Court, 
Peshawar.. Dated-16-04-2009

Gertificatn-

■Gertified'that no such like-writ petition has
this Honorable' Court as

-i

}

earlier been , filed byrthe 
per instructions of my

'■-r 1*^')

1.

. A’dvocate5 KV‘

& H-h-K'V
</ ATTpSTE

iXAfWN
p^hawarM

i ■:

mio6C^

am
? -
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before the HON’ABLE PESHAWAR HIGH COURT. \PESHAWAR
\

f
I'

Writ Petition No. /2009.

Muhammad Dawood & another
Petitioners

Versus

Executive Engineer Swat irrigation Division Gulkada 
Saidu Sharif, Swat & others........

Respondents

affidavit

I, Muhammad Dawood S/0 Mian Bakht If^han p/n ^.^+4

sole
accompanving Writ Petition are treVa"d Sma re hSL t
sS“?reSSeCo“ - kPPt

c**
JL^

DEPONENT

ijr^cyP Pjyy
Identified by; P-"

'-r'

Waqaf Ahmad Khan, 
Advocate, Peshawar.

r”/

ertifiad that the «ibova was v^Kifiod on solert^niyC.
affirmation before me m officet inis — 

....200^yI day of... .
13/0..e'P.Ar,....
Iwbo was idenif/md dv
I vyho !S persooaHy t:aowa to

*.•
-=t

C«th CofT'mfssloner,.
Hiyh C£>urn'^Po;?r)rsyyt:>r;; t 'Ssf issraj- 

[3 6 APR
yP- --...

;
;

;

1;
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-^:^:^-4'/ .r'\./BEFORE THE HON^ABLE PESHAWAR HiGH COURT. ESHAWAR t
\ "$ ' i \

^ \\R
\

E'-i-wr
V- ■

54^/2009Writ Petition No.
7

Muhammad Dawood and another Petitioners

Versus
Executive Engineer and others Respondents

ADDRESSES OF THE PARTIES
PETITIONERS

1. Muhammad Dawood S/0 Mian Bakhf Jehan R/0 Cotton 
Payan Tehsil and District Dir, Upper.

Taimur Khan S/0 Qamar Zaman R/Q Nasafa Talash 
Tehsil Timergara District Dir Lower

RESPONDENTS

2.

1. Executive Engineer Swat irrigation Division GulkadaVSaidu 
Sharif, Swat.

2. Superintending Engineer, Malakand irrigation Circle Swat.

Shah Jehan S/0 Muhammad Akbar village Tormong 
District Dir Lower(Beldar)

Abdul Ghaffar S/0 Fazal Rehman village Chakdara Mandi, 
Tehsil Adanzai, District Dir Lower

•Petitioners

3.

4.

...
Through .X

‘Waqar^mad Khan- -»•

&1 (-•i.

Ahaya^ur R§h1nan, 

Advocates, High Court 
Peshawar.”

A'.-X-

i.

■li)ateaSl6sdi4i20G9

f

A
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Ms PESHAWAR HIGH COURT; PESHAWAR.
.V < V.^ tv.r, ....... 'v

ORDER SHEET...^
--x: •

Date of Order or
Proceedings.

Order or other Proceedings with. Signature of Judge pr .that of parties or 
counsel where necessary.......... ...... -...... • . . .- ' '

11^ 1 . 2 !
...‘V

W.P NO-918/2009 with I.R.
2.11.2010

Present: Mr. Waqar Ahmad Khan, Advocate, alongwith 
petitioner Muhammad Daud.Wi

U} Mr. Lai Jan Khattak, AAG, alongwith Syed 

Muhammad Younas, SDO, Irrigation Department, 
Swat.

hf-

t?-
LIAO AT ALI SHAH, J. The SDO namely Syed

m- Muhammad Younas states that one of the petitioner namely 

Taimoor Khan has been appointed whereas the petitioner No.l 

namely Muhammad Daud son of Mian Bakht Jehan will be
V'

iSf-.-
il-. Ife- ■

appointed on or before June, 2011, as according to the said 

officer by then his turn for appointment would have come, as at 

present he is at serial No.30 whereas appointments till serial 

No.25 has already been made.

Sts

,i'

k

In view of the categorical statement given by the said 

officer the learned counsel for petitioner does not ipress the 

instant petition. We would, however, like to make it clear for 

the said officer that the writ petition is being not pressed in 

view of his statement given today to the court which is to be

honoured.40‘
'/

This petition stands disposed of accordingly

Jd '
w//

\
&
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/2*E, Daicd•« 07/09/201 !.

Mr. Muhnminad Dnwood;
S/0 Mr. Main Bakh! Jan Villaj^c Kaian l'ayi.-cn. 

. IVO Ddrora Dislrici Dir l..o\vci'.

Siibjcci;- ABBOliNTMKiN I' AS BI'.U)AB liN (J.ANDICAB SCTION (BPS-On.

C.‘i)iisci|iicm upon C’unri doci.'auii dI'I.VsIiawar 1 li;-,!i Cuiiri iVsliawar dalcii 2-1 1-2010, y 
ai’c olfeicd a post ol Bclclor (G!^S-0 !)4i!00-150-93.)0/-' |)i!rciy on ti.-ni|)orai ily basis againsi liic vacant post under the 

‘ inilini recriiilmcnt in Dirdrrigation Division Dir lower.
■ If-you accept the post oti the (bllowiiig terms and conditions, you should report for duly 

■to the Sub Divisional Officer Dir Urigation Sub Division Dir Upper as soon as possible for further posting.
•• • Your appointmeni is purely on temporarily basis according to the Govt, of Khyber Pakhtunkhwa,

policy/instructions and services can be terminated at 2 months notice at any time without any 
. reasons being assigned, irrespective of the facts iluit you arc holding a post other than one on 

which you were originally appointed or on payment of2 months pay in lieu of the notice, 
e Your service would be on probation for a period of 6 months and would be strictly monitored by 

the, Engineer in charge.
« You will have to produce a Medical Certillcatc oflitness. Domicile Ccrtilicatc, Character 

Ceriincaic &. Blank Service Book while reporting for duty to the stated ofllcc.
» Yo'u \vill havc-to serve any where in the jurisdiction of Dir irrigation Division Dir Lower;
^ . In case if any un-waiTanted/non-soluiion situation arises, which afCcci your nppoim.ncrn the 

Department will not be responsible for any claim. >
«. You shall join your duly on your own e.xpcnscs.

,9 Deductions from the salary on account orbcncvolcm iinid qi yv:. ofrhe miniinuni ol’ilic pay on 
ticcount of Contributory provident i-’uiid will be made.

_ <• As per Government rules and being teinporariiy etnployce. you will not to coniribntc G.P. Fund 
and will not be ciuilled to pension gr.uuiiy benefits.

.0 . This offer is'valid up to 15 days from the date of issue.

you

. •
, y

I■:

'
•4,;

■t I ■

I •

J.

I r
\'

i : E.xcciiWve engineer. 
Dir Irrigation Division, 
Dir’Lower.

A

Copy to;-
Siipcrintcnding Engineer, Swat iiiigaiion Circle Swat willi reference to his letter No.2112/36-M, 
•dt: 18/S/20! I for information please.
Executive EngineerSwat Irrigation Division Gulkada Saidu Sharifwith ■•eference to his IctlcrNo. 
i 123/\V/Court Cascs/47-M, di: 07/07/20! i for information please.
Sub. Divisional Officer, Dir Irrigation Stib Divi.sion Dir Upper for information and necessary 
action. He should strictly monitor the duties of the olllcial during the probation period.
District Accounts Ofllccr Dir 1'imergara, for inlbnnaiion and necessary action.
Divisional Accounts Ofllcer (Local). . ’ . v ‘
District Accounts Officer Swat Saidu Sharif, for information-and necessary a&on.

T

. 0

5.I
‘ ^ 6.

7.
W!

t^culive 
inTrlgation Division,,

f\r Lower.!
i
!

- % I

•A,

u

b 2.
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MEDICAL CERTIFICATE

MoXaajBa^ i8atV9<iName of official- 

Caste or race__- HubHk

Mr* Mi aft SalcM Sai^Father’s name 

Residence__ Yiilage KBttaa fo©o garorg $eksil Sir liatrigt air upfcr.

^/V15S1Date of birth 

Exact height by measurement- 

personal mark of Identification KV\ cxJ^ A ('Aa 'fj- C? V/
T

Signature of the official—^ 

Signature of head of office__

}T

Timarsara
v'lSipn

Seal of office

.Mehaaaai ’aavvin/«»(iI do hereby certi^ that I have examined Mr. 

for employment in the Office of the-------------------

a candidate
Irrisaticja aepartaeat

and cannot discover that he had any disease communicable or ofher constitutional affection or bodily 

infirmity except. Hi

IrrifiatiwaI do no consider this as disqualification for employment in the office of the 

His age according to his own statement 3^ year and by appearance about

A
MEDICAL SUPERINTENDENT,

(B#t. #il»«* sfiSs i*i% 5*i"
LEFT HAND THUMB AND FlfifGER IMPRESSIONS

CIVIL HOSPITAL Supcnn{f?ndfini
O.H.Q. Hospital Tlnio»§»3r3 • 

DirtUiwcr)

3atei W^11.

GS6PU.NV;FP...'42/8-GSAPr),-JOCO Pads-ll.Z.C’^-/''* If/i/Fm.-n I'u'.x •
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Pi.. A
THR learned SKT?\^Tr.KS TRIBUNAL 

PESHAWAR
li

f .‘i'?«^
r i/I A ^ i

rv

■ “ Muhammad Daud
»

VERSUS

Executive Engineer Irrigation Division Dir Lower etc

i
(I #■

¥■

INORX.

PauicNo.Annkxukl: IDKSCKII' I IUN ()l‘* DOCIMK.N rss.u *

1-2SI

Appeal

Copies of Wirt Petition No.918/2009 

and order dated 02/11/2010 and

I.
3-10A. B, C

2:

order of rcspondriil No. 1 do.tcd

09/07/201 1.
11-13D. E; nf MrrViool .onrl service Book • rr'r)pie:;3.
1^1-13Copy of OeparUiiciiLal Appeal4.

16 pWakalat Nam a5. I

I

appellant

Through

Inayat-ur-Rehman 

Advocate, Peshawar.

Cell: 0333-9857487

•*/
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BEFORE THE LEARNED SERVICES TRIBUNAL KPK PESHAWAR. J
I.>-:

■* .1 ;:
1-*
■ flSts 

i' ifei.■ Ife-■ P*'

*, i' ; !1,r). r'
It

Muhammad Daud S/6 Miari Bakht Jan Village Katan Payen PO Darora District Dir 

Louver.

El::. :•

fi-:Appclhi lit/ 1-ctitioncr:
I

tj.

' Versus I u-
;■ H

. !Executive Engineer Irrigation Division Dir I.ovvcr1. :

■ r-:Superintending i•ngineer (SI-) Irrigation Circle Swat.■ ■ 2 't
I • ; '
IPDAO Dir Timergara. # &3. \: •*

/p/? •?
^ Airr.Aj^ !TnT)V.i< ^ nil, nvvm* civii. si.uvanis a< i.

r mI i.

fs1

Kcspoiulcnts i

1 0. • f'!
1973 ACAINS 1 NON PA VM KN r ()!’ SAi.AUV 1 <) IMK APPKU.AN i. i..

i

ii'-'
i M ' «•la::.Respectfully Sheweth; 5 f!
^Sf'

1. That in pursuance lo decision in W.P. No.'91S/2009 of the Hon’ble
1

Peshawar High Court, the appellant was appointed as Beldar in BPS-1 in I
I . ' •

the office of Sub Divisional Ol'lleer Dir Irrigation Sub Division Dir Upper

•;

mi fp:.■, !I • y: ■:■ i

I;:(
by respondent No. 1 vide his order No. 190--5/2-E dated 09-07-2011. \¥!

(Copies of W.P. No. 918/2009 and order dated 02-11-2010 in thei
h'-W.P. and order of respondent No. 1 dated 09-07-2011 are AnnexedI

:l .1;i

. Iherewith as Annexure A, B and C). ; I
f(
I'i

That thereafter medical of the'appellant was also undertaken and service : 

. book prepared.

(Copies of medical and service book are-annexed as Annexure D & E).

2.

I
f.

' .1

V
A f .

!
;

i
!■

AV-. : —r /■i -i
:_^k
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•j- of hisof the appellant and performance
That despite due appointment 

duties regularly, respondent 

ihal ihc appellant

■3. factnot rclcasinj’ his salary despite thei s arc/

f is entitled to the same.
it

f ■

/ cl malalide act of the respondent

filed a departmental

i

illegal anThat feeling aggrieved horn the 

No. 1

appeal before respondents No. 2 on
d.,.- (COP, of ”

\
4.

, hefo,. not releasing the salary of the appellant

25-04-2012 but no order was made on

the same 

iinnesed as Annexure T).
!r

:■

iof salary and other service 

is illegal, irregular,
is entitled to payment :S •That the appellant 

benefits and denial of the same

„,.f,de .nd UPO" 'in'"* '>"1'" •Pl>"“^

r..5.
* •rby the respondents is

>.r ,
of this appeal., most humbly prayed that on acceptance

directed to release salary of the appellant 

service beneftts, tv.c.f. 08-09-2011. He may also be 

-s of salary ami other benefits immediately.

It is therefore 

respondents may Wndly be

along>vith all other 

paid all the arrears

!

1

I

Appellant

^7 ii

.•1
Through

I

i'l Wiqar Ahmad Khan
■ // \

■A 1.;i /&

Dated. 26-07-2012 Inayat ur Rchman 
Advocates, High Court, 

Peshawar.1 '-A . r
1I \ i

,1:iI

i
I

\

:-J.
o.-1j

/I
•»«. -., imi.■ iI •« -' — „.y.
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- p£SHAWARJ11GH_COURT.
i^-RF'LWAF;

iA •Lss^>

i

pppORP THE
i \

t';:
r\ r

/
' ■/ ¥

I
/2009

Muhammad Dawood S/0 Mian 

Payan Tehsii and District Dir. Upper.

W.P.No.__ (/
“7

Bakht Jehan R/0 Cotton : ;t ,
1.

;
#'•R/O Nasafa Talash Tehsii 

.......Petitioners
Taimur Khan S/O Qamar /aman 

District Dir Lower.,.,....-
2.rV

P:i:Timergara
t:*r
& !Versus :

!' Division Gulkada, SaiduExecutive Engineer Swat irrigation 

Sharif. Swat.
1.

S ...j

j: ;
MalaKand irrigation Circle Swat.Superintending Engineer, ivis

Shah Jehan S/O Muhammad AKbar^.village Tormong 

/ m . Dir Ldwer{Beldar)

2.

District
3.T; K i

■i"'■

I •

n village Chakdara Mandi4.' Abdul Ghaffar S/O Faza! Rehman \ 
Tehsi! Adanzai, District Dir Lower ;

V' V

Respondents
^*1 ■

•:-J*!

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973. i

i
■)

i 'it 1 •

.■.•1 [• :;
t •?'-4

P?ftftpectfullv Shewetlv.
;s r- *Jf On Facts. .'3

Sharit Swat, adveji'Viaod 

the irrigation Division Swat,

LclidLiThat irrigation Uivisiun 

vacancies for Class-1\/ in
L 1.

i.1

APH‘ ii*' A1 ;.;;i
V!

1

•'I ^ ! i1 .1i I ra .if •

'V..A .1. 't

f'i: 5: 1■ .J

5 'I-'
1
i

‘

L
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L-rr.

\
:hroucn- a- pubfrca::'6n 

publication is annexed herewith
ij.-i ih.e (v-;.-. s paper tCopy of ihe 

as annexure “A”./
'.t

I,

2. That in the said publication criteria for recruitment 

laid dov/n. According to the said criteria
was also 

the employee's 

sons and :,‘ie peopie resic.ng ;n proximity were given

/

\

■ pret'c-r^bce.i ■
t■ .*

i
the said post, well 

directions. Petitioner No. 1

? c CM: rcc j'.red OTvteaa acp‘.:ec 

io time as per the prescribed 

applied for the post of “Beldar" 

, while petitioner No.2 for the post of “Chowkidar", (Copies of 

the applications are annexure B & C);

tCfT 1
Iwjtn

r
)

J »

:
I

14. That despite fulfilling alf the required qualifications, the

. petitioners were dropped and respondent tMo.3 and, 4 were 

taken on the post of "Beldcir" , f

and “Chowkidar" respectively 

vide order dated 06-12-2008. 
(Order of the appointment of respondent No.4 i-

; •
by the respondent No.1

!IS annexed 

while pay slip of the respondent
I

herewith as annexure “D 

■ . No.4 is annexed
!

as annexure “E”. Appointment order of 

be procured due to the.refusalrespondent No.3 could not i:Ir
respondent No.-l & 2).

V

5, That these are not the only inslances of Illegal and Irregular 

appointments but there - I'
;re are numerous other cases where ’

completely

.1i p’

the prescribed criteria for !recruitment have
I fibeen side-lined and ignored.

-?■

1-.'t,. i'«*.
• i t I. f."

1 t i»
'i'/ . » •

'« .
•iI *■•1i/

'I

t

4i

.r •• V
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That feeling aggrieved Irotn the order of respondent No.'l 

dated 06-12-2008, the petitioner is filing the instant 

, constitutional petition on the following ground inter alia.

Grounds

;
That the order of the respondent No. 1 is wrong, illegal and 

without lawful authority, hence liable to be set aside.

1. 1! *
> i

. t

i;

-ft2. That the order of the respondent No.1 is against the laid 

down criteria for the recruitment of the vacancies. s@
■li

Ir3. That respondent No. 3 was appointed and adjusted on the 

• place of petitioner No. 1 despite the fact that petitioner 

fulfills the criteria of employee: son. as his father Namely 

Mian Bakht Jehan. is a retired employee of the irrigation 

department. While respondent No. 3 does not fall in the 

said criteria. Furthermore, respondent No.3 was appointed 

on the post of "Beldar” at irrigation Scheme Nehr Gandagar 

Dir Upper, dppite the fact that he is the resident of Dir 

Lower while petitioner No. 1 is the resident of Dir Upper. In 

. the light of the above facts petitioner No. 1 had preference 

\over the respondent No. 3. - , .

8

i-■M.-

fP ’ fe'
%

tr.

it.. ^4. That slhiilarly respondent No. 4 was employed as Tube- 

.well "Chowkidar" at Nasafa Talash while ignoring the fact
I . !

'hat the said Tube-well is located between the houses of

'4-^(•
• m'.'K.

w
the petitioner No.2 and even the property for installatiori' of: 

the said tube well was given by the petitioner No. 2. In this; ■ i

MJ'

TIf.:ED .
■y-K
-i'.

respect the prescribed criteria of proximity has altogether! 

. been ignored and side lined. It is
v;

also worth mentioning
/

t

1
:
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I.J I

that the grandfather of petitioner No. 2 

employee of the irrigation department.
was also a retired it

1 :r>

VI5. That the order of the respondent No.1 is also politically 

motivated arid is against the merits.
•;r

ii; .(
r

ii
(:•h'6. That it is also worth mentioning that due to this irregular 

recruitments by sidelining the criteria of proximity, the 

respondent No. 3 and 4 are not performing their duties and 

are getting their salaries without any duty.

It is therefore, most humbly prayed that 
of this petition, order i.e. 06-12-2008 of respondent No. 1

kindly be set aside and he be directed to appoint petitioners 

on the said posts.

Interim Relief:

r
f I

!■

J!

■

I on acceptance. 

may

■:

•;
'i

1

■:
*v:I

:
rASuspension of order dated 06.12.2008 

disposal of instant Writ Petition

■- . . , ■

till the. final

• -• A ^ •> . 'I■Sa. ’ •i A :T

'i I :
Petitionersi

r
Through i

f• :
r -•T.
f . ;

WaqariVhmad Khan t-:& ) f

-Ji
Jnayat urRehman,
Advocates, High Court. 
Peshawar. . ’

i

\ \ ■

I Dated 16-04-2009 

Certificate:

Certified that no such like writ petition has 
petitioners before this Honorable Court 
clients.
List of Booksi

.V

! r! 'i .;
i I1

J
•. i'-earlier been filed by the : 

as per instructions of my
•li. :

I-. I: :
1 : I

L
4

Constitution of Islamic Republic of Pakistan 
Any other law book as per need.

:1.•
. 1973.i 2.

t
t

\
AdvocateI

:1
;'i «■i

i
;

!-1 ;
I
■

k]1
r.- ■!

I
i
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before the HON'ABL.^ FESHAVVAR HtGH COURT 
PESHAWAR

I fofZ7
Writ Petition No. /2009.

f

Muhammad Dawood & another Petitioners
Versust

4

Executive Engineer Swat irrigation Division Gulkada 
Saidu Sharif. Swat & others............ RespondentsI

! 1

AFFIDAVIT
.

SHkHSHSS-
solemnly affirm, and declare on oath tiiat the contents of the 
•accompanying Writ Petition are true and correct to best of
knowledge and belief and that nolhincj has been concealed or keot 
secret from this Hon'ble Court.

1

c1
i

4
4

•J

• ■{:4

1'

i.
DEPONENT •rrIdentified by:i y' .

j
S

Waqar^Ahmad Khan, 
Advocate, Peshawar.

r
!I'j I .•

• i'^<
11 i‘i •*• " J 1 . I.4»4 •

J'\\ t
‘ >I4 VJ ^/ ‘ • r :

'* ./ . . 
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it\ •$ ■ t: ■i
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•s
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i
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RF=j=OR£THE HON’ABLS PESHAWAR HIGH COURT, ESHAWAR
^ H-

4f, ■i1^-'; . !
'.V

I ?
f2009

i
I IWrit Petition No fe.r!

7 f.

PetitionersMuhatnmaci Dawood and another]
I t ;1
f Versusf
:■

1 RespondentsExecutive Engineer and'others
;
! ADDRESSES OF THE PARTIES

•J
PETITIONERS

i

Dawood S/0 Mian Bakht Jehan R/0 Cottoni Muhammad 
Payan Tehsil and Districl Dir, upper.

1v

S/O Qamar Zaman R/O Nasafa TalashI Taimur Khan 
Tehsil Timergara District Dir Lov^er

2:
.'i-

• i k:-•i( respondents i

:
Executive Engineer Swat irrigation Division Guikada, Saidu 

Sharif, Swat.

Superintending Engineer. Malakand irrigation Circle Swat.

,1. > •
‘• •;

2 i'i

Shah-Jehan S/O Muhammad Akbar village' Tormohg 

, District Dir Lower(Be!dar)
••■ ■ ■ i 'V ■ - • :

Abdul Ghaffar S/O Fazal Rehman village Chakdara iyiatjidi. 
■ Tehsil Adanzai. District Dir Lower ,■ Li

I3. !'■ i i ;,>» i mi J. :r. ^
i!

4.•;
■

r 0^(
Pelilioners

■i
Through

Waqar A.hmad Khan ,
j

•i
& \

{
f'

- Enayat ur Rfehman, 
Advocates, High Court. 
Peshawar.

Dated 16-04-2009•I
■
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:
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PESMAWAR H!(;i! COUin\ PESHAWAR. y'

f ■_v
ORDERSHEET

baler or other Pro’eccdiiie.s with SiL;nalurc of Judge or dial orpariics orDale of Order or
Proceedings. counsel wlicre nccc.ssai'y.

I.1

:•!K-:W.P N0-9IS/2()09 with l.R. I. !
t-..: f.--: ;•2.11!2010 Mr. Waqar Ahmad Khan, Advocate, alongvvith 

pcLiliuncr Muhammad Daud.

Mr. Lai Jan IChattak; AAG,_alongvvith Syed 
Muhammad Younas, SDO, Irrigation Department, 
Swal. -

*.Present:

r

;•

I !
k!*:•1- t I- I A

■ ^ 1 : 
" m
m

’I'he SDO namely Syed
1. . ■■ ■,

’'Muhammad Younas states that one of the petitioner namely 

Taimoor Khan has been appointed whereas the petitioner No.l 

namely Muhammad Daud son of Mian Bakht Jellan will be 

appointed on of before June,;;201 i, as according; to the said
■ ' ''. ' ■. ! ;i 1.

officer by then his turn for appbintment.would;have:come, as at
... J I ... .:

present he is at serial No.30 whereas appointments lilT serial

No.25 lixis already been made.

In view of the categorical statement given by the said 

olTicei- llie' learned'counsel for pelilioner-does iiol 5^ress liie 

instant petition. We would, however, like to make it clear lor 

the said ofneer ihai .lhe writ petition is being not pre.ssed in 

view ol'his stalemenl given today to the court which is to be

LIAOATAlJSMAH,J.
iL

j

vi:
H

5

m■ -h .
, 1

i

m-’I ;

•f

K...

Vs. -

I

• -i.

honoured,/; \
./ •/Y i \U:

©A

I aei'oi«Ii11) Jri 1 i;; I u'l 11 u ui •;!; itj» h. 111 •:[ >i i; ;<'»I• // < I I

Ak/ ^ /' v ■' '' V. ■/I
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Before the learned services Tribunal Khyber Pakbtunkhwa Pesha 
Appeal No. 899/12 -

/ ' * . * ' •
Muhammad Daoud S/0 Mian Bakht Jan Village Katan Payeen P/0 Darora District Dir 
Lower.

wan

Appellant / Petitioner.

Versus
1. Executive Engineer Irrigation Division Dir Lower.

Superintending Engineer (SE) Irrigation Circle Swat.
District Account Officer Timergara.

APPEAL UNDER SECTION 4 OF THE NWFP flVll act 197*^ Ar.AIN^JT
NON PAYMENT OF SALARY TO THE APPELI.ANT\ “ ■ '

Respectfully Sheweth;

Para wise reply of respondent No. 3 (District Account Officer Dir Lower at
Timergara is given'below: •

1: No comments.

2. No comments. ,

3. No comments, Relates to department of the Petitioner.

4. No comments, Relates to department as this Office has not yet received

his salary bill/Claims.

5. Relates to department of the Petitioner, being management issue,

however the salary bill when presented by the Department of the 

petitioner duly completed in all respect in light of all Financial Rules & 

regulation for appointment, the salary claim will be processed.

2.
3.

. >

Therefore, It is prayed that the Petition^ of the Applicant/ Petitioner against 
respondent No. 3 (District Account Officer Dir Lower at Timergara may kindly be 
dismissed please}.

Dated: 30'h Oct 2014.
- s

District Accounts Officer, 
Dir Lower at Timergara. 
Ph#J)9459250143.
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KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated - 16 /2/2Q16250 STNo.

'fo
The Executive Engineer, 
Irrigation Division Dir Lower.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 2.2.2016 passed by 
this Tribunal on subject for strict compliance.

Enel; As above

:GISTRAR 
KHVBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


