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06.04.2016

None present for the appellant despite repeated calls.

- Mr. Muhammad Zubair, Sr.GP for the respondents prcscn't.. The

court time is over. Dismissed for want of prosccution. File Ibe -

consigned to the record room.

ANNOUNCED
04.06.2016




- ."1‘3.01‘.201.6 : Apﬁellﬁnt with cdunsel ppresent. Learned counsel for
the appell /?,nt requested for adjoumment To come up for
preliminaryjk eforg'g B on 3.2.2016 at Camp Court Swat.

o ;Ch% S
- Camp4ourt Swat

3.2.2016 . Counsel for the appellant present. Seeks
Adjournment. To come up for preliminary. hearing before

S.B on 9.3.2016 at Camp Court Swat. .

b
;. Chairman
Camp Court Swat

arng,ap o

09.03.2016

1T
P 3D - Camp Court Swat,

«
Chg#fman

Camp Court Swat

None present for appellant due to strlke of the Bar.

Adjourned for preliminary hearing before S.B to 6.4.2016 at



S - . Form-A .~ - Qf
FORM OF ORDER SHEET
“Court of '
CaseNo._______ i 1310/2015
S.No. Date of order Order or other proceedings with signature pfjudge or Magistrate

Proceedings

1 2 3

24.11.2015 The appeal of Mr. Muhammad Imran presented today
by Mr. Rahim Khan Advocate may be entered in the Institution

register and put up to the Worthy Chairman for proper order.

—

* yo REGISTRAR

This case is entrusted to” Touring Bench Swat for

2 preliminary hearing to be put up thereon 7-1L-1<

CHA%AN

5, | 9.12,2015 Nere ?régeht' for appellant, Netice to
appellant and his eoumsel be issued for preliminary

'h‘éafiﬁ@ foz} ‘13..'@1 »2016 befere S‘:B at Camp Court Swat,

Cﬁatrmﬂn

Cemp Geurt Swat
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BEFORE THE SERVICE TRIEUNAL KHYBER PUKHTOONKHWA PESHAWAR.

» 4 Service Appeal No. {2 [O__ /2015.
Z
MOHAMMAD IMRAN JUNIOR CLERK GOVT; HIGHER SECONDARY SCHOOL
SHALBONDAI DISTT; BUNER. “ APPELLANT”
VERSUS
Govt’ of Khyber Pukhtoonkhwa through Secretary Education K.P at Peshawar
and others . “Respondents”
INDEX
fiSNo [ - " % - . Deseription - . st ', Annexure -, | Page""|
1 Memorandum of Service Appeal 1to! ?q.,q
2 | Addresses of Parties 5
3 | Affidavit , 6
4 Commendation Certificate of Respondent No:4 dated, 6/6/2015 A 74
5 Copy of the order dated,29/8/2013 Regarding dual charge of B C M
GGHS Bagra issued by respondent No: 3
6 Copy of good performance certificate of resp; No.5 C e L/
dated,24/7/2015
7 Copy of order No.85-90 dated,07/07/2015 passed by D . 1 a/
respondent No:3 _ >
8 Copy of cancellation order passed by respondent No.3 vide E :‘.,1 3
No.8825-28 dt,13/7/2015 ~
9 Copy of impugned office order No.169 dated, 15/7/2015 passed F ﬂf
by respondent No :3 P
10 | copy of Relieving slip of respondent No.6 G LS -0
11 | Copy of departmental Appeal dated 24/7/015 H L7-14
12 | attested copy of writ petition and orders of interim relief I % _ 2-7
granted by the honourable Peshawar High Court Mingora Bench
. Darul Qaza Swat on dated 6/8/2015 in w/petition No.386/2015
13 | Wakalat Nama

Through counsel

Advocate,HIGH Court Peshawar
Office at distt; Courts Daggar Buner

Cell= 03439049185
dated. 20/11/2015




'- __EFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWAR.

Service Appeal No. ! 3o [2015
MOHAMMAD IMRAN JUNIOR CLERK GOVT; HIGHER SECONDARY SCHOOL
. “ " #.W.F. Provings
SHALBONDAI DISTT; BUNER. | APPELLANT . Borvice Tribung) _
VERSUS | Diary ‘3’3"-1512

Govt’ of Khyber Pukhtoonkhwa through Secretary Education K P at
Peshawar.
. Director Elementary and Secondary Education Khyber Pukhtoonkhwa
~ at Peshawar .
Dlstt Education Officer Female Distt; Buner at Daggar

4. Head Mlstress Govt Girls Higher Secondary School Shalbondai Dlstt

Buner.

. Head Mistress Govt; Girls High School Bagra Distt; Buner.

. Mushtaq Junior Clerk Govt; Girls High School Bagra Distt; Buner.
“Respondents”

APPEAL UNDER SECTION NO. 4 OF THE SERVICE TRIBUNAL ACT
1974, AGAINST THE IMPUGNED OFFICE ORDER ENDST; NO.169
DATED 15/07/2015, PASSED BY THE RESPPONDENT NO.3, BY
VIRTUE OF WHICH, THE APPELLANT HAS BEEN TRANSFERRED
AGAINST THE LAW AND POLICY EXISTS.

Pray in Appeal ;

On acéeptance of this Service Appeal the impugned office order endst;

~. No.169 dated, 15/07/2015, passed by the respondent No.3, may kindly be

set a side and the previous position of the appellant, just before the
enforcement of the impugned office order, may kindly be re stored in the
G.G.H.S Shalbondai Distt; Buner. And in addition ;

Any other relief to which the appellant is also entitled under the law ,
may also be graciously granted in favour of the appellant.

Respectfully sheweth ;.

1. That the appellant was appointed and posted as Junior Clerk in
G.G.H:S Bagra. and since then he has been serving in the education
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BEFORE NWFEP SERVICE TRIBUNAL,
¥ PESHAWAR |

SERVICE APPEAL NO. 985 / 2013.

FARZANA SARWAR vs GOVT. OF K.P.K. ETC. S

REJQINDER ON BEHALF OF APPELLANT
Respectfully Sheweth,
Rejoinder on behalf of Appellant is as under: -

REJOINDER TO THE PRELIMINARY OBJECTIONS:

Preliminary Objections as taken by the Respondents are llegal and
untawful because while raising the same, the Respondents had not
cited any lawful reason or justification in support thereof in respect
of cause of action, unclean hénds, maintainability etc hence the
same are mere routine objections having nothing to do with the
merits of the case. '

REJOINDER TO THE FACTS:

1. Para-1 to 3 had been -admitted -correct hence needs no
rejoinder. o
2. Para 4 of the Comments have not been specifically denied by

the Respondents hence no rej'oindér is required.

3. Para 5 of the Comments is neither legal nor proper. In fact no

such order was ever communicated to the Appellant rather the
Order Annexed as (Annexure G) is in knowledge of the .
Appellant. .

4. - Para 6 & 7 of the Comments are misleading one hence denied.
In fact the Appellant was in connection with the Respondents
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and she submitted almost all the replies of theTe}&plan’.“a\tion‘i

etc issued to her however it is added that forkthe pumbf

- , \\ e o
submitting reply to any authorlty\& n;-Smn@Qt_"iQf‘e-?%essary {o have

adopted proper channel. Moreoyer wiince  sheg was in’

connection with the Respondents, therefore, proper course
was to serve her with a Charge Sheet etc instead of which the
Respondents adopted ex-parte procedure, which is aga‘mS{
the law and norms of justice. -

The Comments as offered in Para 8 are itself wrong and are
result of misinterpretation of law. if the Appellant was in
connection with the Respondents than they should have
adopted proper procedure. '

“In response to Para 9 & 10 of the Comments it is added that

the Appeal of the Appellant against Impugnedy Order was
filed after the statutory period mentioned in the law hence the
Respondents were legally not competent to decide the same.

REJOINDER TO THE GROUNDS

" Grounds as taken by the Appellant in its Appeal are just
and proper while that of comments as filed by all the
Respondents are unjust, illegal and unlawful hence need
no replication.

It is, therefore, requested that Appeal of the Appellant be

accepted as prayed for.

x
%
Apbellant

Through:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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SERVICE APPEAL NO. 985 / 2013, WR

i\:\\
FARZANA gZiRWA@ s ®5 GOVT. OF K.P.K. ETC.
N ~ -

AFFIDAVI/ T\ ~ \*\\
& S\ W\ ¥ ‘W X k{‘“ﬂu \Q
|, FARZANA SARWAR \§/o Shah\ld Mehmood, Ex. Probation Officer,
BPS-16, District Courts, Peshawar R/OfHouse‘Ii\lmG 125, Street No.

7, Canal Town, Na_sL_Bagh Peshawar Appellantq do hereby on oath

‘5\ Qffirm and ’d%skare that thé contents. of the Rejoinder are true and
correct to, the best.of my knowledge and belief and nothing has

s By |
been\')kept?e\cret from, this. Honourable(TrlgunaP& \U\%
AN M 3G e
D Wiy ,
‘\L\‘S'\ Q Defonent
- N gy

W £ §IT?I?E'\t:Itti\fie.‘('j‘.iE)',y:?' C\ DU
RVCRES

RARE L3R Qx

BILAL AHMAD KAKAIZAI\- £\ - ¥ Q%
(Advocate, Peshawar)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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PESHAWAR AT CAMP COURT SWAT CASES FIXED FOR

$.A 895/2015
S.A 1054/2015

- S.A 16382013

“S.A 87212015

S.A 109812015

S.A 12272015
$.A 955/2014
S.A 751/2015
S.A 128172014

. S:A'1253/2014

. S.A'187/2015

S.A 1105/2015
S.A 375/2015
S.A 893/2015

S.A 891/2015
S:A 713/2015

_S.A3202013 . .
. S.A356/2015
14,
1s.
16.
17
18,
19.
20.

S.A 892/2015

S.A 11572015

3.02.2016
REPLY.

- Habibullah

Gul Khuban -
Hidayat Ullah

ljaz Khan

Yousaf Ali Shah
Sultan Badshsh
Mst. Shakeela Naz
Khairullah o
Abdul Malik

.Muharomad Yousaf

~ Usmani Gul

Fazal Ahad

Mst. Nasreen Iqbai."‘ )

Muhammad Yar |
Usman Shah
Anwar Saddat
Haidar Zaman
Khalid Khan

Ali Khan

Zahiq Hussain(4)

- VS

AL

Vs

Vs

Vs

\E
\E
VS
VS

VS

VS

VS

\2

VS

Vs
Vs
Vs

- VS

Police

Education

. Education

" Police

Revenue

) Education

Education

Police

Education
Education
Police

H Education ‘
Edﬁcatidn

Police

_ Commissioner

Police
Police '
Police

Police

' Local Govt.
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar

Endstt: No. 057 £ "/{ / fb(é? Dated Peshawar the ;{g //0/2 13

Copy of the Seniority List is forwarded to the: -

1 - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 - All Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
3 - All Executive Engineers in Public Health Engg: Department Khyber Pakhtunkhwa. .

4 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

Admﬁsé’

Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar

' o o . Date of Date of Appointment
Name Father Name Home District ‘Qullﬁcatl‘on Date of Birth Comn;ir;::z:ent of to Present Post Remarks
93 |Mumtaz Khan Zardad Khan Bannu DAE (C) 01.03.1963 27.12.1987 11.02.2009
94 |Imtiaz Muhammad Hazrat Wali Swabi DAE @3 09.01.1971 " 20.12.1994 11.02.2009
95 |Shujaul Mulk Shahi Mulk Swat DAE (C) 01.04.1970 03.10.1995 11.02.2009
96 |Shahid Ayaz Mir Shad Ali Karak DAE(M) | 03.03.1963 07.02.1990 11.02.2009
97 |Zahid Ullah Dir DAE (C) 11.08.1972 28.06.1995 11.02.2009
98 |Farman Ullah Farid Gul Bannu DAE (C) 04.04.1971 26.09.1995 11.02.2009
99 |Abdul Salam Mir Khalim Khan D.LKhan DAE (C) 25.08.1968 02.07.1995 230.07.2009
Chief lﬁ.{er(&wth)
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BLEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. AT CAMP COURT SWAT CASES FIXED FOR
3.02.2016

- |;

PRELIMINARY HEARING |

ol S.A 942016 Muhammad Jan Vs Education
2 S.A952016 Hashim Khan Vs Police
3. S.A 13292015 Numan Khan s Police

4. S.A 14342015 Fazal Rabi : . s Education

Sy,

hl S..L\.-l,_310/2015 - Muhammad Imran Vs Education
6. S.A 1330/2013 Anwar Sultana Vs Education

7. S.A 992016 Rajab Alj Vs SMBR

EXECUTION PETITION

{
3

L EP 13172015 Syed Shaheen Shah -7 " Health
Reader
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Daveiviion ”:rr the Commisc'on is not Clear as to whether ago

0 implementation or’

ointm e"rs aoamst

these sosis, s the prerogative of the respective Drsufct or Provingial Cove‘"'ﬂcnts

-

1 view of above, the Honourble Chie ef Minister NWFEP, has been

Hleesed to direet to” cansider ;ho application of the foliowing pe

anreiniments a gatrsf the vacant p POSis by the
cen-ol the sta & 1o ensure. smo 00t working of the n

U Dapartment, r\ffcossary sanction to the condonai’.‘on of t."

Name e of AODJIC""*

romﬂn("i* for their

eparfmen‘tal'Authonty to bridge the

Yy separated / est tablished

e equ‘srfe -codal

: i Tarlg Nawaz Khan S/0 Amir Newaz Khan District 8an 4. .Sub Engi
v Vir Muhammad Sajjad S/O Banut Khan District D.].Khan. -0o-
Mi S thsan Shah S/0 § >.M.Hassan Shah Dis trict D.!.man -go-
Mr S.v Al Sa affad S/0 S Abid | Hussain Shah District D.j.Khan. . -do-
Mr. Abdul Samad S/0 Abdu! Mueed Djst rict Malakand, - -do-
3 Mr. Shaukat Al S/0 Chulam Qadijr- District Karak -do-
M, I'\,/L iamimad Al Noor S/O Noor Muhammadg District D.1.Khan -do-
z N rshad Elahi S/0 Shah Nawaz District D.1.Khan -do-
g Hussa In Zaman S/0 Syed Zaman District Maiakand. -do-
1 Mr. Saleem Nawaz S/0O- Karim Naway District D.| Khan - -do-
Mr. S As hfaq \hmad S/0 S Jamij ud Din District Malak and. -do-
> Mr. tiurtaz Ali 8/0 Abdul Hag Distriet Malgkand. ‘ -do-
. Mr, Sahar " GL IS/O Abdul Jalil District | ak; Marwat, -do-
Mo Samiuta h S/O Khuda B Baksh Di istrict DI Khan, . -go-
v Abdiel S'ﬁc‘w’ Sadicui 8/0 U Abdul Azim District Dir Upper, -do-
Vit Asfag Ahmad S/IC mJ"amr 1ad Shuiab District Malakand, -do- -
Tro M Kashif Raza S/0 8 Abid Hussain District D] KLhan. -do-
T hAr YWagas Ali S/0 Farznad Al Distries { Nowshera, -do-
5 S,rafﬂ S/O M ieghmood Shak District Mardzn - -do-
Ahmad S/0 Tehmeed | fi2h District Charsadda. ~do-
'<h~» 1 S/0 Jehanz eo Khan District Ma; c**r‘ -~do-
san Al S/0-8 >.Ajmal Shah Disir ict Charsadda. -do-
in Ali 8/0 f\/.uhamm.ad Pervez District D. ! r<f"’“"' -cdo-
da S/0 A Afsar Al Di SIF‘Cé i eshdwar ~de-
ar S/0 Chainar Guj District Margan, : Stenotypiast
’ ;/ff Nc,o. Muhammad /0 Jamroz Khan District Peghay Nar, -¢io-
Wi Aziz Ulah SD/O Abid U llah District Bannu -do-
Mir-Farhar Ullah S1o Aziz Upar District bﬂnn U, .-do-

DEO "ft."l

Poiitiza! Secratary (o

ef Mini Usier w?"’f: &

wir Murtaz S/0) Afsar Ali Dist fict Peshawa
7
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department under supervision of respondents No.1 to 5, efficiently

,punctually and honestly. In this connection for ready reference,

as a supporting document, a copy of Certificate dated,6/6/2015, issued
in this regard by the respondent No.4 for agitating the issuance of the
impugned office order , commending the excellent performance of the
appellant is annexed as “A”.

. That the appellant had also performed his duty additionally, as dual
charges ,bothe in Shalbondai and Bagra after his transfer from Bagra
to Shalbondai ,during the period of long leave of the respondent No.6
( w.e.f. 29/8/2013 to 30/09/2014). Copies both, the order
dated,29/8/2013 and good performance certificate of resp; No.5
dated,24/7/2015 are annexed as “B” & “C” .

. That once ago the respondent No.3 vide her order No0.85-90
dated,07/07/2015, allegedly to be-in the interest of public service ,the
appellant and others were transferred ,wherein the appellant was
transferred from G.G.H.S. S Shalbondai to the office of the respondent
No.3 and the same was after a few days , cancelled herseif
/respondent No.3 vide No0.8825-28 dt,13/7/2015, same as in the
interest of the public service. copies of both the orders are annexed for
ready reference as “D” & “E” .

. That after cancellation of the aforementioned office order
dated,7/7/2015, on dated,13/7/2015 already annexed, the appellant
was once again transferred vide impugned office order No0.169
dated,15/7/2015 after a short space of two days to G.G.H.S Bagra ,
where the appellant had twice, on initial appointment for about 5/6
years and m a shape of dual charge up to 30/09/2014 remained on
duty . While in a both occasions of transfer of the appellant ,the
respondent No.6 was intended to be transferred definitely to
G.G.H.S5.S Shalbondat . whith shows that no public interest therein
was invoived in both times transfer of the appellant because vide the
former tran‘:fer order also in plege of the appellant the respondent
No.6 was transferred to Shaibondai and vide the impugned office
order aﬁam also the respondent No.6 was transferred to the same
station. i.e ;S,i}albondaar and even after cancellation of the former
transfer order dated 13/7/2015, the respondent No.6 while taken over
charge in Sha‘ibondai‘ on.dated, 8/7/2015 has not returned to his
previous station of duty i.e Bagra despite the fact that the stay of the




3

6. respbndé‘nt" No.6 at GGHS Bagfe' wés less than one year . copy of the
|mpugned order datad 15-07- 2015 and the Relieving sllp of respondent

No 6 are annexed as ”F” & “G” '

v

7. That 'tb"’éc"nie‘\)e their gbell'édo'n,"-'the respondent No.3 had stopped
salary of the appellant without deciding the departmental appeal of
the appellant dated 24/7/2015, and though the interim relief was
granted by the honourable Peshawar High Court Mingora Bench Darul
Qaza Swat on dated 6/8/2015 in w/petition No.386/2015 hence the
appellant unavoidably had complied with the impugned order under
protest. Copy of departmental Appeal dated 24/7/015 and attested
copy of writ petition and orders are annexed as “H &”"1”.

8. That as per directions of the Honourable Peshawar High Court as the
departmental appeal of the appellant has not been decided even was
promised up to last day, since the statuary period has been lapsed the
appellant having no alternative adequate relief except to file this
service appeal on the grounds among other inter alia.

GROUNDS

A. That the appellant is a low paid Govt; Servant and he has already
served twice in the same station/GGHS Bagra, even for the last
chance w.e.from 29/6/2013 to 30/9/2014, during the long leave
period of the respondent No.6. So the impugned transfer order
paSsed by the respondent No.3 with un due favoure of the
respondent No.6 on ill well and mala fide intention and against the
policy exists is not tenable but kiable to be set a side under the
rules and policy.

B. That the stay of the respondent No.6 was less than one year and
under the transfer policy exists , he had no rlght to be transferred
on his own choice unless and until he did not complete his normal
tenure at Bagra.

C. That the transfer order |mpugned dated 15/7/2015 was not in the
publlc interest but was.in undue favour of the respondent No.6

hence not tenable under the law and policy.




| D. That‘t.h-e appellant has been g“r"é'ideétedly been transferred and even
’ - vide impugned office order ‘with a short space of time which is
- against and hated by the law hence not tenable.
E. - That further arguments will be made with the permission of thls.
. honourable Tribunal in support of the instant service appeal at the
time of arguments.

Therefore it is most humbly pfayed that on acceptance the instant
serves appeal the impugned order No.169 dated 15/7/2015 may
gramously be set a side in favour of the appellant by restoring the
previous posting of the appellant at a station Govt; Girls Higher
Secondary School Shalbondai Buner.

Any other relief to which the appellant is entitled under the law
may also be granted in favour of the appellant.

WW
s APPELLANT
Through counse ‘

4

ahim Khan
Advocate,HIGH Court Peshawar,
Office at distt; Courts Daggar Buner
Cell= 03439049185
dated. 20/11/2015

CERTIFICATE

It is to certify that the contents of this service. appeal is true and
correct to the best of my knowledge and belief.

W

APPELLANT
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“BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWAR.
r Service Appeal No, [2015

MOHAMMAD IMRAN JUNIOR CLERK GOVT; HIGHER SECONDARY SCHOOL
SHALBONDAI DISTT; BUNER. “ APPELLANT”

VERSUS
Govt’ of Khyber Pukhtoonkhwa through Secretary Education K.P at Peshawar
and others _ ,
ADDRESSES OF PARTIES.

MOHAMMAD IMRAN JUNIOR CLERK GOVT; HIGHER SECONDARY SCHOOL
SHALBONDAI DISTT; BUNER. - “ APPELLANT”

1. Govt’ of Khyber Pukhtoonkhwa through Secretary Education K.P at
Peshawar and others .

2. Director Elementary and Secondary Education Khyber Pukhtoonkhwa
a. atPeshawar.

Distt; Education Officer Female Distt; Buner at Daggar.

4. Head Mistress Gowt; Girls ngher Secondary School Shalbondai Distt;

Buner.

Head Mistress Govt; Girls High School Bagra Distt; Buner.

6. Mushtaq Junior Clerk Govt; Girls High School Bagra Distt; Buner .

“Respondents”

“ B

APPELLANT

w

e

Through counsel

Rahim Khan
Advocate,HIGH Court Peshawar
. Office at distt; Courts Daggar Buner
Cell= 03439049185
dated. 20/11/2015

o
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BEFOREJHE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWAR.
Service Appeal No. [2015.

MOHAMMAD IMRAN JUNIOR CLERK GOVT; HIGHER SECONDARY SCHOOL
SHALBONDAI DISTT; BUNER. “ APPELLANT”

VERSUS

Govt’ of Khyber Pukhtoonkhwa through Secretary Education K.P at Peshawar

and others. “Respondents”
AFFIDIVITE
M WLy o5
, Mohammad Imran Junior Clerk offlce of the Prmapal,,giovernment High

School Bagra, District Buner, do here by affirm and declare that the contents of
this service appeal are true and correct to the best of my knowledge and believe
and that nothing has been concealed from this honourable tribunal. It is also

affirmed that no such like appeal is pending before this honourable tribunal.

7 /g
46 ' DEPONENT
ATTESTED Date: 20/11/2015
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. OFFICE OF THE DISTRICT COORDINATION OFFICER BUNER.

A L3 . ’ [ Ne
‘e,-No. . /Estt:/8/S&L, - Dated Daggar theo& (/’!'5/20115.
OFFICE ORDER.

/ ‘ Consequent upon the recommendations of the District Selection Board
Buner the following individuals are hereby appointed as Junior Clerks (BPS-5) out of quota
reserved. for open merit at the stations noted against each (as contained in the minutes of the

. meetmg held on 12/05/2005) on contract basis on the terms and conditions given below with
m effect'from the date of thetr taking over charge in the mterest of public service.
B d' ) . ‘
| .S:Noi| No. Name and address - ‘ ‘ Place of posting
1. 3| Said Ashraf Ali S/o Mohammad Sher, R/o Nawagal Distt: Buner. GHSS Nagrai
2. ':§| Gawhar Rehman S/0 Noor Rehman,R/o Sura Distt: Buner. ’ .| GGHS Chinglai
~{3.._<’Bahar Ali S/o Abdul-Akbar,R/o Nawagai, District Buner. - GHS Khararai
v 14 % Tan Mohammad S/0.Sherin Jan, R/o Batai.District Buner. . GHS Batai
< | $:#idjtIgbal Hussain S/0 Amir Aman, R/o Chanar District Buner. G. College Daggar
- | 6->¥|:Sabir Shah S/o Said Abdullah Shah, R/o Dukada Distt: Buner. GHS Katkala
| 7.8+ “Wazir Zada S/o Shah Zada,R/o Bajkata Distt: Buner. GGHS Jowar
-¥}iImiran Khan S/o Sher Bahadar Khan, R/o Bazargai District Buner. GGHS Bazargai
+a[fSherZaman Khan S/o Noor Ali Khan,'R/6 Chanar District Buner. GHS Jowar

~uAltaf Hussain S/o Zar-Bahisht, R/o Karapi District Buner. - Dy: D.O(M), Buncr

\:{fMohammad Imran S/o‘Mohammad Anwar, R/o Amnwar District Buner GGHS Bagra -

, Shamsul Hadi S/o. Sahxb Zada R/o Kalpana; Dnstnct Buner GHS Maradu

LI NN

- ‘ PR

They will b.,. placed n m.nmum of BPS‘ Swith usual allov'nnccs as permissiblc
to'the Govemment Servant of the same pay scale.

BT IR
‘\5 ‘ -

AL ET

b2

Koo, '3,

The:r mltlal, contract will be forsthree (3) years which shall be automaticaily
termmated However freslt’contract would be executed if the job is required to
- be contmued;"subject to thelr satlsfactory performance

S le *
2 n,.

S E1ther party canv termmate the coqtract on two months notice or two months
salary m heu theréof. .

-y
o

4 mpor ¢

vy e el
[

N er, ;on contractbasis is acceptable to them on

- 'the above ’term and condmons i they are advised to report for duty at their
stattons ‘ after medlca! exammatlon from the Medical Superintendent

concemed i :

-

JORDINATION OFFICER, ™™
+* BUNER. G o
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TESI/SIS&L. - : -
Copy forwa_}'ded to: - . _

The Sccrc-tary Schoals & Litcracy, NWFP-, Peshawar. -~
The Dlrcclm Schools & theracy, NWFP, Peshawar - , )

’lhe Assistant Coordmahon Ofﬁccr Buner. .

AN

The HRDO"«)['lhif office. -

_The EDO Schools & Literacy, Buner wuh the request to verify academic

Degrees/testimonials of the ofﬁcta!sxfrom S.No.I & 6 from the-concerned

'Boards/Umversntles under mtlmatlon-to thls ofhce. :

R AEEI

The Prmmpals/Head Masters concemed

- -

Thc District Accounts Officer Buner, for necessary action.

Officials concemed for compllancé

" -DISTRICT COORDINATION OFFICER,
’ "* . BUNER. el
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QFFICE ORDEB_i

Shalbandai is her

1

‘ N oo l
LT T AN e

o .

i

‘No TA/DA is-allowed. N | o
Charge report should be submitted to, all concerned. N

OFFICE OF THE DISTRICT EDUCATION OFFICER (F) DISTRICT BUNER

. . . R i - )
Mr, Muhammad Imran Junior Clerk Govt;Girls High school

eﬁv directed that he will perform an additional, dutv as Junior clerk a1 .
Govt Girls High School Bagra till further orders in the best interest of nubhc serv1ce

(ZAIB UN NISA)
, DISTR_.ICT EDUCATION OFFICER (F)
;jl & DISTRICT BURER -

ead Mlstress Conceme o
Ofﬁce File.

1
|
|
|
|
|
1
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pW
OrtiIcE OF 1|1L DISTRICT EDUC»\TION OI"'ICFRU CVIALE

JBUNER.

e

Qfﬁf:’..c..w,&fj_f'_'i

l
The compe qent authority is ﬂ!CJSLd that

are hereby 1ciju5t d/transler Lo the school acted

sho following clerks

¢ ay 1'I.§L their name

on- oW

vy and_scallc froms the date of taking over charpe in the interast of public scrvice.
‘ NamoorTe—a_cl}EF'_ e T e '"_'i'_rz?:]ﬁéﬁl(; o
o - T VS PR ' e {
1 \ Omnnt rS/L .’ G(HSS Totalal g O rJL i L VS No. 2 i
i mazwan ulish $7¢ ! 0EO(F) Office -, GGHSS T |.§."—_g e Bisciplinacy |
. _______,...__.Y?..P_mﬂd_.._
L5 Nisar m'{dﬁé"éf/c | DEO(F] Office EGHSS Paniar | On Disciplinary }
o N . o jerownd .
g st.bhan"s/cf"'__ 'GGHSS Panjtar | DEOIF) Office. VSNo3 L
}r oo 7artm J/C, o DEO(F‘)O”ICE i i GGHS King gargalai 4 On D|sc1pi|..arv l
. : - R _.____...__.,._‘smvﬂd s
(3 Igorss—>  {CEOIEL jfice.”  VSING. oS> '
. J/€—7 B shalandal SRS A b
'/ /\bbas Kian J/C GGHS Nawagd ouriS i\iob.am . L On Dlsmplnmry -I
' | [T .___,___v__*__j._"f.clu“d ]
_ l Mlan Quraish J/C GGHSS i\'qlpanai } \-GHS Anghapur On Disciplinary
o Mushnq 17C GGHS r‘fﬁss 5 B No,6.; :
j : / ) ['{,M o __v"ShalJﬁﬁ'FT?______;__d__ 1
i 10 ! (‘),.H)Hr wi st 3e Vannss HGHS Bagra VsNo3 L
'; ac}n alay L o |
‘. 11 | \/lusharwf ;hah J/(_‘. -‘ GG|l> jowar GGHSS f On Dlscwl va l :
‘ - Pachekalay _‘;, ground © |
;a alnui 1aq i/C GLHS Anvin STl =GHS Charoral t On D1Sf!; Iunry ',

i orounci Ve

| - .
Note; 1. No TA/DA s aliowed. - - : S '
) i . 2. charee should be submitiad 10 all concermed. A o
! ‘ , ]
' . (RadiA ANEES)
g ' DISTRICT EDUCATION OFFICER(F) . -
BUNER o . '
ENDST:Na g5 - 70 Dated. 7/7 2015
- Copy of the abvoe is forwarded to the:- ‘
1. l District Monitoring Office- Cuner.
7 District Accounts Officer Buner at D ggar
5. ; PAto Deputy Commissioner huner.
4. ' pAto Director (E&SE;KE\ Qor parhLun RineoL oI
. u ' Head #istress Concerned.
: 5. ‘! Official concerned.

Deisr s

"DISTRICT EDUCATION OFFICER({F)
BUMER '
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|
i
|
|
|

/ ' o) NIV i ol \I|\|1 {1 uu. l\llt}I\I OFrIui s viALL LIRSS
/s .' : .
BRI - e
OEFICE ORBER ,
o A l
The c:rci rissucd by this office & nclsl Mo 85-90 cl lLLd 0707 - 2005 l‘ : ' ' oo
" herby concelbed with immediate effect in the inte redt of public suvlc(‘
\,\ ".
B . (RABIA ANEES) Lo
i - DISTRICT EDUCATIPN OFFICER(F)
| : S 4 BUNER . ' o S
I ! _ -‘ y . ’ - : . . ' ) , t. . 1
- . ' o S
ENDST;NO‘ g 3 ! ' pated. 2/ ] 2015 A L ‘
, ' I L ' . . E : oy "
| Copy of the abvoc is forwarded to the;- . . ( o o
| 1
: . 1. 'Dtstrlctl\/lomtormg Offlcerlluncr tD;rgar t -
| 2: It\ D.0 (Estb;)Local office. , . . . g
| 3 Liead Mistress Concedned. - : ) . I Wt
| a. Jofficial concérned. : , - o
i‘ { ’ J A - ’ . | [ 1-
i tl ' . . '
‘i I D A V\-t-’*’s -
[ . 13 /4
i DlSTRICT EDUCI\TlON OfFlCER( )
f BUNER -




OFFICE OF THE: DISTR!CT EDUCATIGN OFFICER[FEMALE}BUNER
' L

OFFICE ORDER. 4

n - . [

|
|
l
|

3

The comp;etent authority is pieased that the following clerks
are hereby ad|ustpd/transfer to the SLhoo1 noted against their name on own
pay and scale from the date o' Lakmg;,ver charge in the interest of public service

SNo Nafne 9-[_1:ga_cg_er .l From . _'J._T_oﬂ___ ______-______~ *__Rem_g(_k_s ‘
1 '. Muhammad tmran J/C i GGHSS Shalbandai_ | GGHS Bagra - ! On longest
: S R - ! tenure
2 Mushiag gch _'_.___hc-;g_H_s Bagra __Lg_GHss Shalband‘ai_:_\l_s Nol
. - '
Note;" . 1.1. No TA/ DAIS allowed. o A : . v
1. charge ‘should be submitted to all concerned a A

|

l : o

| ' (RABIA ANEES) o : -
| . DISTRICT EDUCATION OFFICER(F) B .
!I . . RUNER : -

‘. 69 .Dated.. 1517 2015 P o

to the;-

ENDST;No
: ) Copy of the abvoe is forwarde
District Monttormg Officer Buner

Drsmct Accounts Offlcer Buner at Dggar

PA ta Deputv Commnsswner buner.

PA tO Dlrector (E&SE)Khyber pakhtun khwa peshawar
Head sttress Concerned.

Official concerned.

| . .
- ‘ ‘ . . ' T 4 , -
b , @‘L‘) A {70
- : DISTRICT EDUCATION OCF1CER(F
i ' BUNER

: N

o B ouw A
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Registered A.D

1
The Director : _ ~
Elementayy and Secondary Educatlon
. Khyber Pukhtoonkhwa Peshawar.
t
Through Proper Chanel - :
Subject ' APPEAL AGAINST THE ORDER PASSED BY THE D E. 0 FEMAL

BUNER VIDE HER OFFICE END: No 169 dated 15-07-2015 , BY
VIRTUE OF WHICH THE APPELLANT HAS BEEN TRANSFERRED :
AGAINST THE RULES AND POLICEY EXIST , UNDER POLITICAL
PRISSURE AS WEI.L AS ON' MALAFIDE lNTENTlON

Respectfully Sheweth '

1. That the appellant has been ser*vmg punctually and efflc:ently sunce his 1 “ '
~ day of appomtment in the education department on his exustmg post as '
junior clerk. Therefore entire past servuce of the appellant is free pf any
disciplinary proceedm s or any penalty there to. Copy of Certn‘icate of Head

Mlstresses GGHS Shalbandal is attached
i

That the appellant ot only on the post he has been origlnal'ly posted‘ but
since 29-06-2013 up to 30-09-2014 also performed additional duty of Junior.
clerk in place of Mushtaquunior clerk GGHS Bagra, who had granted leave -
under political mﬂuence and he was. proceeded abroad for earning more
than his mepnthly salary in pakistan and on expiry of which he submitted his
arrwal report on 01—10 2014. Copy. of Certlficate regarding honest and
efficient performance ‘of the appellant glven by the Head Mlstresses

GGHS Bagra is attached A

R
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.

3. That recently on mala, frde rntentron and ll well, ju

Junior clerk who is the real brother of Mr. Shah Jehan P.Sto Mmrster Usher '

st to ad;us‘c Mr,Mushtag .

' Zakatand Religious Affairs of the provincial Govt: of KP and by putting
political pressure by the concerned Mrnrster the appellant was. mcluded m

a combined transfer order issued vrde D.E.O Fema

dated 07- 07-2015'and.was. transferred to her office in place of one who . .

le Buner end: No: 85-90

| - was allegedly transferred on disciplinary grounds but the same order was

cancelled vide No: 8825- 28 dated 13-07- 2015 copres

~annexed for ready reference.

4 Tihat both the aforementioned orders of dated 07-
as mentroned against para 3 of this appeal were

of both the orders are

07 2015 and 13-07- 2015
allegedly made to have

peen issued in the'interest of public sFrwce wherern the appellant was

. transferred to D.E.O Female Buner office , while after intervals and_gace of ‘

only two daVS i.e on 15-07- 2015 the appellant has once again transferred
from GGHS Shalbandr to GGHS Bagra, not to the offlce of D.E.O Female .

‘ Buner where from Mushtag Junior clerk was proceeded abroad on leave

“ and on explry of his leave on 01-10- 2014 he has taken charge of his postin

A, the same stat_ron/Bagra where his stay is |esslthan

5. That the above shufﬂmg which allegedly shown a
actually just to please the Minister concerned aga

one year

sin the publrc rnterest rs
inst the policy and '

mterest of the Department and public, merely just to repiace and adjust the,
I eye biued and nedr and dear of the Minister concerned likewise Mushtaq

"Junror clerk which is.not tenable under the law an

Therefore keeprng in view the circumstances and facts explamed above it L

is humbly prayed that the transfer order issued vide D.E.
169 dated 15-07- 2015, being unlawful , on mala fide int

Yours obediently

3 ST Wrroitt

Junior clerk

| Dated: 24-07-201

d transfer polrcy exist.

(6] female Buner end No:
ention and ifl well under

| ~political pressure , may kindly be set asrde in favour of the appellant

Mohammad Im_ra'n ,

5.

| qn]j g,,/ﬂgrﬁ([/ ;@échool_Shalhandai Buner
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LS HIGHER SECONI?ARY SCHOOL

“ PETITIONER”
VERSUS o
: of Khyber Pukhtoonkhwa through secretary Education Department ;

?-.eshawar

2 Director Elementary and Secondary Educatlon Khybeﬁr Pukhtoonkhwa
Peshawar. ~ - '

3. District Education Officer Female Buner at Daggar.
4. Head Mistress Govt: Girls ngher Secondary School Shalbandal
5. Head Mistress Govt: Girls High Schoo! Bagra

6. Mushtaq Junior clerk Govt Glrls ngh School Bagra Buner.

“RESPONDENT "

“WRIT UNDER ARTICLE 199 OF THE CONSTETUT?ON OF ISLAMIC RE'PUBLHC OF
PAKITAN 1973 '

Respectfully sheweth that;
" FACTS.

-1, That the petltloner has been serwng in the educatron department under

the supervision of the respondents No: 1 to 5 since hIS 1% day of

appomtment as jumor clerk efﬂcnently, punctually and honestly In this

connection commendation certlflcate wherem jointly the authority/

respondent No: 4 has also requested the respondent No: 3 for cancelatlon

' of the transfer order dated: 07-07-2015 which proves the fact and

e annexed as “A”.




o3 That

1'?r?. That the petitioner has also perforrned duty as Junior clerk at o% Girls

ngh School Bagra during the penod with effect from 29-06-2013 to 30-09-
2014 mcompl:ance to the D.E.O Female , Buner , office order , end:
No.7632-34 dated: 29-08-2013 , whlle the respondent No. 6 was on |ong
leave , and dual charge in addxt:on to his own was entrusted to the-
petitioner which the petltloner has also efficiently and honestly performed

. Copies of the order dated: 29- 06- 2013 and of the certificate , granted by -

\&xﬁ‘éﬁé‘ HTé" ad Mistress Govt: Girls ngh School Bagra , is annexed as “g” & “C"

o /f" ; '_,,( NN

-

&

Ei)efpetltaoner was included in a transfer order, issued by the

Naxer et ‘\‘\f\\

N :'.
rsg-*U

Llrespondent No. 3 vide No. 85-90 dated 07-07-2015, allegedly to be in the

interest of public service, and the petitioner was transferred from his
existing station , shalbandai , to the office of the respondent No.3 which

was subsequently after a few days also cancelled by the respondent No. 3,

':herse|f vide No. 8825-28 dated. 13-07-2015, shown also as in the interest

of public service coptes of both the orders or annexed as “D” & “E”.

4. That -after cencellation of the a'fore mentioned order dated 07-07-2015, on

dated 13-07-2015 annexure ”E" the petitioner has once again transferred
‘vide impugned order end No. 169 dated 15-07-2015 after two days interval
to Govt: Girls High School Bagra, where the petitioner remained on duty in
a shape of dual charge , up to 30-09-2014 and the respondent No. 6 has
under political pressure of the Minister Ushar, Zakat and Religious affa:rs
Khyber Pukhtoonkhwa Govemment with whom the real brother of~ the

respondent No. 6, nameiv Shah Jehan is P.S , been transferred from

¥ _G.GH.S Bagra to G.G.HSS shalbanda| desplte the fact that stay of the




: t\’ respondent No 6 at Bagra is less then one year Copy of the impugned |
. order date 15-07 2015 is annexed as “F ”.

5. Thatas a teection the responden:t: No. 3 has stopped the monthly salary of.

the petitiémer_ unlawfully_while-;the petitioner has_filed a departmental,

apnéal as: a first legal step and have not so far handed ovel' his existinjg:‘f;

charge of. duties and more harsh- unlawful actions are also expected and

_possible from side of the respond'ent No.3, beside her hot temper. Thougl"l_:.

' the petitioner has filed a departmental appeal against the 1mpugned order
p‘%a' d 15-07-2015, on dated 24-07-2015. copy annexed as “G”.

(?/m_ Thkat l(é% ing in view the expected harsh and bold unlawful orders in a shape
Tar L j

” =-*d|§c|plmary proceedings , the petltloner despite waiting for the expiry of

to f:le the instant write petition on the grounds amongst others inter alia. .

Gmunds’

A. That the petitioner is a low paid éovemment employee and he has already ,
served on dual charge bases (at Bagre ) with effect from 29-06-2013 to 30- |
09-2014 during the leave period of respondent No. 6 , so the impugned
posting & transfer order at Bagra, passed by respondent No. 3 is on ill well
,mala fide intention and against the transfer policy exist . so is not tenable

under the law. !

B. That the stay of the respondent.No. 6 in G.G.H.S Bagra is less than one year,

-x?“

%Sunder the transfer policy exust has no nght to be transferred unless and

untll his normal tenure at Bagra |s completed




. That the respondent No. 3 has lssued a transfer order of 12 clerks vide No.

85-90 dated 07-07-2015 annexure “D“ whereby the petntnoner was
transferred , allegedly to be an the interest of pubhc servrce , from
shalbandal bemg exrstmg statron of the petltloner to the office of the :
respondent No.3 , whuch was later on )cancelled on dated 13- 07-2015
annexure “E “ also in the lnterest of public servnce Wthh after the
lssuance of the impugned order dated 15-07-2015 ,annexure “F “seems that
‘the orders of dated 07-07-2015", 134)7-2015 and 15-07-2015 , alf are under
political pressure and merely. the whole practice was for the purpose jUSt to

adjust the respondent No.6 , either by hooks or cooks, in his wllage |

\
albandas which is not Iegally required , and not falls in the interest of

service but actually the same was in the interest of respondent No. 6.
i ;.
2

he policy exists by the respondent No.3 and also monthly pay of the

petitioner has been stopped unlawfully for which the respondent No.3 has

no powers or competency under the law. .

E. That the |mpugned order dated 15-07-2015 and stoppage of pay of the
A petatloner on part of the. respondent No.3 are unlawful and mala fide, hence

are liable to be set a side. |

\‘

F. That further arguments in support of the instant petition well be made w}'fith

the prier permission of this afﬁk%"court at the time of arguments.




it pétition

Therefore 1ts humbly prayed that on acceptance of this wri
No. 169 dated 15-07-2015 may be set a side and the
d:rected to release the montth pay of the

al break for future.

the impugned order
respondents No:1to S, may be

petlttoner “for the penod attached and with out illeg

PETITIONER

Through Counsel _

Rahim Khan -
: | Advocate
" High Court Peshawar
At Distt: Courts Dagger Buner
© Cell NO. 0343 9049185
Dated: 28-07-—2015

"’“i“"ﬁ‘femm REUEF

By way of interim rehef the operatlon of th
‘Dated. 15- 07—2015 may be suspended till the disposal of this wnt petltuon

e nmpugned Order No. 169

Through Couqsel A
A

Advocate
High Court Peshawar
At Distt: Courts Dagger Buner

\ts certified that the contents of thlS writ petmon are true and correct. to the

‘best of my knowledge and belief and that no such like writ. petltton on the

same subject matter i pendmg before this affix court. 7,
. : —"

Petitioner

. CERTIFICATE
| Dated. 28-07-2015
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PESHAWAR HIGH COURT, MINGORA BENCH
(DAR-UL-QAZA), SWAT E

FORM OF ORDER SHEET

Courtof ... S SUUR DU .
. _ ) » .
Case NO........ccoooeii Of
. 7 : ~
Serial No. of order - Date of Order or Order or other Proceedings wilh Signalure of Judge and that of paries or counsel where
of proceeding Proceedings necessary. : )

06.08.2015 | Interim relief
| In W.P No.386/2015..

e _ Present: *Mr. Rahim Khan, Advocate
for petitioner.

Notice of the interim relief be given to the

other side:for 09.09.2015.

‘?,

—

Bakht Sher Aii eno" X, .
- Ali/St W& 0 % . - ;
ot°




IPESHA WAR HIGH COURT, MINGORA BENCH
LDAR-UL—OAZA) S WAT

FORM OF ORDER SHEET

Court of

Cq.se NOcoos it O oo,

rial No. of order- | Date of Ora'er or Order or other Proceedmgs with Signature of Judge or Magistrate and that of parties or counsel where
Zor proceeding Proceedings’ necessary, s : '

| 2

3

09.9.2015 | W.P. No. 386/2015
| With Interim Relief (N).

Present: Mr Rahlm Khan, advocate for the petitioner.

e

g

SYED AFSAR SHAH. J.- Through the instant
writ petition under Article 199 of the Constitution of
Islamic Repubhc of Pakistan, 1973, Muhammad Imran,

the petltroner has made a prayer for issuances of an

appropriate writ directing the respondents to cancel his
transfer order made vide End: No. 169 dated 15.7.2015.
2. "Weé have heard argliments of the learned

counsel for the petltloner and gone through the available

. i
record. i

3. Adrnittedly and as is 'ev'ide_nt from the record,
the petitioner '-fwas junior clerk in G.G.H.S.S. Shalbandai
Vide order 1mpugned herem he was transferred to

G G.H.S. Bagra. The petltroner is a c1v1l servant and- the

matter of transfer relates to terms and condmons of ‘his

4 service, 50, the jUI‘ISdICtIOH of aH other Courts mcIudmg




the High Court was specifically ousted because of the
provisions contamed in Article 212 of the Constztutlon and
when confronted with the situation Iearned counsel for the
petitioner wgs not in a position to controvert the abave
legal aspect of the case. The petitioner has already ﬁléd

appeal with the competent authority and in the given

circumstances, we mean in view of the specific bar, the

pa
&
ntt

S.

Cortified to be {rue copy

petition stands dismissed in limine with the direction to the

petitioner to adhere to the.proper Jora, if so advised.

Announced.

Dt 09.9.2015. Sd-Syed A%Gr Shah-!
Sd. Haider Ali Khag..
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