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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 856/2012

■ (Muhammad Irshad-vs-Secretarv. Govt, of KPK, Finance Department, t
Peshawar and two others).

JUDGMENT

Counsel for the appellantPIR BAKHSH SHAH. MEMBER: -15.04.2016

and Mr. Khurshid Khan, SO alongwith Mr. Usman Ghani, Senior

Government Pleader for respondents present.

In the instant appeal issue of up-gradation is involved and

according to the judgment of august Supreme Court of Pakistan dated

17.2.2016 delivered in Civil Appeals No. 101 & 102-P of 2011 the

Service Tribunals have no jurisdiction to entertain any appeal involving

the issue of up-gradation as it dbis not part of terms and conditions of

service of the civil servants.

In view of the above the appeal is not maintainable by this

Tribunal for want of jurisdiction. The same is therefore dismissed. The

appellant may seek his remedy before any other appropriate forum if

so advised. File be consigned to the record room.

)

'ANNOUNCED
15.04.2016 V__

(PIR BAKHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER

. -, t. 1
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11.04.2016 Counsel for^ the appellant present and submitted an

application for early hearing. Application is allowed. To come up

for arguments on 15.04.2016 instead of 20.07.2016.

\
\\\ •

Member ‘

^ c
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Counsel for the appellant and Mr. Hameed-ur-Rehman, AD28.09.20-15

(Lit) alongwith' Addll: AG for respondents present. Arguments 

could not be heard due to learned Member (Judicial) is on official

tour to D.I. Khan, therefore, case is adjourned to
.j

for arguments.

^^emb^^

Counsel for the appellant and Mr. Hameed-ur- 

Rehman, AD (Litigation) alongwith Addl: AG for 

respondents present. Arguments could not be heard due to 

shortage of time. Therefore, the case is adjourned to 

2^ ^ ‘ J/y for arguments.

29.01.2016

BERMEMBER

Counsel for the appellant and Addl: A.G for respondents present. 

Learned counsel for the appellant requested for adjournment. Adjourned 

for final hearing to 20.7.2016 before D.B.

30.03.2016

I
ChMember

(Executive)
an
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10.09.2014 Counsel for the appellant,

Butt, AAG with Sultan Shah, Assistant, Hammad Ahmad, 

Assistant and Khursheed Khan, SO for respondents present. 

The learned Member is on leave. To come up for the same on ; 

2.2.2015. .

Mr. Muhammad Adeel

;■

2.2.2015 Junior for counsel for the appellant and Mr. 

Muhammad Jan, GP with Khursheed Khan, SO for the

respondents present. Counsel for the appellant was stated to be 

busy in the Hon’ble High Court. To come up for arguments on 

09.3.2015. i't~.

1

J
—-

MEMBER BER

■

Counsel for the appellant, Mr. Muahmmad Jan, GP I J 

with Sultan Shah, Assistant for the respondents present. The 

learned Member-II of the bench is on leave, therefore, case to 

come up for arguments on 28.9.2015.

09.3.2015

MEMBER

;

/
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Junior to counsel for the appellant and Mr. Muhannmad 

Jan, GP present. Notices be issued to the respondent^ositively. 

To come UD for written reply on 6.1.2012^' //

22.10.2013.

MEP^f^MEMBgg^

Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG with Khursheed Khan, SO, Mosam Khan, AD and 

Muhammad Irshad, Supdt. for the respondents present and reply 

filed. Copy handed over to counsel for the appellant. To come up 

for rej oinder d^31.3.2014.

6.1.2014.

MEMBER
r

V

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Khursheed Khan, SO for the respondents present. Counsel 

for the appellant needs time. To come up for Arguments on 

2.7.2014. RejoiMer, if any, in the meantime.

27.3.2014.

^MEMB
\

f

\

Counsel for the appellant and Mr. Muhammad, Jan, 

GP with Khursheed Khan, SO and Sultan Shah, Assistant 

for the respondents present. Counsel for the appellaiu needs 

time. To come up for arguments on 10.9.2014. ^

2.7.2014.

■C

MEMBERme:
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ii14.3.13 Junior to counsel for the appellant present and submitted | 

an application for permission to deposit security and process fee. i 
Request is accepted. Security and process fee be deposited- 
within 10 days. Notices be issued to the res| 
come up for written reply on 28.5.2013. /
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Clerk to counsel for the appellant and Usman Ghani, SGP } 
for the respondents present. In pursuance of promulgation of : 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance ■ 

2013, the Tribunal is incomplete. To come up for the same on 

22.8.2013.
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Since 22"^ August 2013 has been declared as23.8..2013 . y.

ilocal holiday on account of By-Election, therefore, case is 

adjourned to 21.10.2013. Parties may /be informed 

accordingly.
I
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r. v^ • Counsel, forthe appell^t present and heard. Contended that the

of BPS-1-7. oh acquiring : higher ,
5..:-3;12;2012 •

'4

appellant :is entitled to;-te -grant

of Master’s Degree according to the judgments of the
■: P. ■

qualification
? .

of Pakistan but he has beenUghored.. Thei

.Hon’ble Supreme’'Court 

appellant preferred-a departmental appeal but the same has been filed on
1

the present appeal. Points. raised at the Bar need29.6.2012 Hence^

consideration. The, appeal is. admitted to Ml hearing, subject to all legal

objections, The appellant is directed to deposit the security amount and ^

fee within 10 days. Thereafter, notice be issued to. the >

15.1.2013 . for submission of written

process

respondents. Case adjourned to»
V

• reply; y

Memaer.
i

for furtherthis case be , put before the Final Bench6. , 3.12.2012

proceedings.

Sr

I (1>

Counsel for the ;^ppellant present and submitted an 

application for extention of time to deposit security and process 

fee. Request is accepted and further seven days is granted to

15.01.2013

him to deposit security an^pfocess fee. Notices be issued to the
come up for written reply on 14.3.2013.respondents a case

I

MEMBERR/
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18.9.2012 ; No one is preseni for Ihe appellam. Nolice be i.ssued to ihe 

appellant and hi.s counsel lor preliniinarv hearing )n
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CIS&PD-NWFP,—327—FS—2000 Pads of 100—10.10.2003—(10)/Disk-10 ,NWI-P J.(< riminal) No. 209

FORM “A”

FORM OF ORDER SHEET

%

i

Court of.
.85.6/2012 of.Case No

Order or other Proceedings with Signature of Judge or Magistrate and 
that of parties or counsel .where necessary

Dale of Order or
Proceedings

Serial No. of Order or 
Proceedings

321

1

The appeal of Hr'i Muiiammad Irsha^ 

presented today by te.Saadullab Khan Advocate; 

may be entered in the Institutijsn' Register and 

put up to the Worthy Chairman for preliminary 

hearing*

01/08/20121-

■}

7AR ...r:
\ .

entrusted to Primary> \ This appeal is 

Bench for preliminary hearing to be put

«
2"» t

fg-f?there on

4.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
I .

■

S.A. No.. /12012

Muhammad Irshad Versus Secretary & others

IND E X
-------- 1

S.# Description of Documents Annex Page

1 Memo of Appeal 1-4

2 "A" 5Master Degree in Lib. Science 

li Appointment as Librarian,-> o 0.05.1994 "B

\ 4 Supreme Court Judgmient, 22.02.2010 "C" 8-11
L.

-i.5 Representation "D" ■ 12(3- r
6 Rejection order, "E 17^^ ^ - /V

i

IL
Appellant

-d, lA.^Through

Dated.3/ -07.2012 Saad Uiiah Khan Marwatr&
-L

Arbab Saif Ul Kamal

Advocates.

21-A Nasir Mension, 
Shoba Bazar, Peshawar.

j

Ph: 0300-5872676

-r-

-■o



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2012

Muhammad Irsh’ad S/o Fida Muhammad, 

Librarian, GFiSS, Peer Piyai Nowshehra. Appellant

Versus■i, ?;•

X.
Secretary, G||y.t., of KPK,._. .Finance 

Department, Peshawar -

1.

2. Secretary, Govt, of KPK, Elementary 

and Secondary Education, Peshawar.

3. Secretary, Establishment Department

Govt, of KPK, Peshawar Respondents I

e-:> < = > c-;> < = > <-> < -- > <:^>< = >

APPEAL UNDER SECTION 4 OF

THE KPK SERVICE TRIBUNAL ACT

DATEDAGAINST ORDER

29.06.2012 OF R.NO.l WHEREBY

BENEFITS/ UPGRADATION TO

THE POST OF BPS-X7 WAS

REFUSED TO APPELLANT FOR NO

LEGAL REASON.

<--;>< = > < - > eC' < ~ > c::> < ■':= > CO

RespectfuUv Sheweth:

1. That appellant has degree of Master of Library and 

Information Science in his 

(Copy as annex "A")

nfiredit, passed in 2 division.
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2. That on 30.05.1994, appellant was appointed as Librarian in 

BPS-16 at S.No.20 on the recomnnendation of the then 

Public Service Commission, Peshawar. (Copy as

r
NWFP, 

annex "B")

3. That appeal was filed by Bibi Musrat, Shahid AN, Nasir 

Khan, etc. before this hon'ble 

grant/Lipgradation of the post of Librarian from BPS-16 to 

BPS-17 on regular basis from the date having acquired their 

higher qualifications i.e. Master's Degree in the discipline of 

Library Science.

Tribunal for the

4. That after completion of the requisite formalities, the 

hon'ble Tribunal was pleased to dismiss their appeals vide 

judgment dated 12.08.2003. Feeling aggrieved of the 

aforesaid judgment of the hon'ble Tribunal, the aforesaid 

appellants filed Civil Petition for Leave to Appeal (CPLA) 

before the August Supreme Court of Pakistan which 

allowed vide judgment dated 22.02.2010.

were

The concluding para reads as under:

"In view of judgments cited above 

favoring the present appellants and 

because of Fxlotification of 1995, if not 

followed, would discriminate the present 

appellants. These appeals are, therefore, 

allowed. The judgment of the NWFP 

Service Tribunal, Peshawar is set aside 

and the respondents are directed to 

grant BPS-17 to the appellants with 

effect from the date of their Master's 

Degree acquiring higher qualifications,". 

(Copy as annex "C")

5. That on smelling of the benefits of co-employees namely 

Nasir Khan and Shahid AN at S.No.9 & 11 of the

appointment order dated 30.05.1994, appellant also filed

e .* i



representation before R.No.2 on 20.04.2012 for award of 

BP5-17 from the date of his appointment which 

rejected on 29.06.2012. (Copies as annex "D & E")

Hence this appeal, inter alia, on the following grounds:

was

GROU N D S:-

That admittedly, appellant has Master's Degree in his 

credit.'

a.

b. That as per the judgment of the apex Supreme Court 

of Pakistan, appellant is entitled for grant of BPS-17 

with effect from acquiring of the Master's Degree 

from the date of his appointment, which ever is earlier 

for ail benefits.

or

That similarly and equally placed employees shall be 

treated similarly and equally and no discrimination is 

required for grant of any benefit to any class.

c.

d. That in the judgments, reported In 

1185(c), 2009 SCMR 1 and 2010 SCMR 421," It was 

held that relief given to one class shall be extended to 

other class, who are in equal footing in order to avoid 

discrimination, because it is the demand of good 

governance of law and justice.

1996- SCMR

That in the judgment dated 22.02.2010 of the August 

Supreme Court of Pakistan benefits of BPS-17 to M/s 

Nasir Khan and Shahid-All were given. The aforesaid 

incumbents are at S.No.9 & -11 of the order of 

appointment dated 30.05.1994. 'The name of 

appellant also figures in the aforesaid order of 

appointment but he .was not benefited.

e.

f. That decision made in order/letter dated 05.01.2012 

is not :on legal and sound footmg as the Notification 

mentioned therein. IS. of no avail to the respondents. 

The viries.-of; triecmame'-.T.ias been discussed in the
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aforesaid judgment. No benefit of the 

extended to the department, rather to appellants.

saime was

That by now, appellant has been awarded BPS-17.g-

h. That refusal of respondents by not granting benefits of 

to appellant on acquiring of higher 

qualifications of Master's Degree is based on maiafide 

and discrimination.

BPS-17

It is therefore, most humbly prayed that on 

acceptance of appeal, order dated 29.06.2012 of the

respondents be set aside and appellant be awarded 

benefits of BPS-17 from the date of appointment 

acquiring of the Master Degree which ever is earlier, with 

such other relieT as may be deem proper and just 

circumstances of the case.

or

in

y Appellant

—A
Saad Ullah Khan Marwat

Through

Dated. ,.07.2012

&

Arbab Saif U! Kamal

Advocates.

NOTE:

Appeal No.162/2011 to 170/2011 have already been 

admitted to regular hearing and .are fixed for 24.09.2012 for 

submission of reply by respondents.'

-------r.-if -rf.,
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OEFicB OF. aTO DXi^BcsGK ca^.'sricoNiiiiiiY.FiiucATioiT ■■■■^’

/JPOIUTfiEll'J/lTC/JIli'ICA'JJ.OlJ..
« .

Cfinno'jVionl:, vipon tlio rc:0()iimionc'ial::i.on. o.r tlin lU/li'.i-' I’lihli'c .. 
Gux'v.lco 'Juiui.i.i.;.:;j:i.uii,X’u:.;Jui.W(,u-'

• /

l-iiu JJ.U-uo L Gr u 1' Uu'-:>>iAvU\i.''.>' ,bvlii--n 1.,Ia 111

nUFF,Poohawax' iij pleased to appoint the .loilowint;: candidaUes ,as ■ 
■ ana in tho fichoolo .iiotocl aCi'uinpt oacU in pPS—'lG Ci'iao.'yini*;
p;iy scale o! lie. in ti'ic liiitoroaL: oi public cox'vioo
vatli clToct from tho dates ol t}ioir takint^ over char^o..
0/No.' Nomo ol Candidate. appointod/ 

Ad:ju.etod as.
• Pci!ica.'3ca.-

. 1/ I'lr.V/ahGcdur Relrfiaii S/0 Sultan 
B ad all id V Vi 11: 6-. P.O.V/ca'aiia loh:

. Si District KoXfdc.
Mr.Bashir HiUii-’i’.uitp.d S/0 Mtunt'a:-’- 

• Khan Vill: & P.O.lCiierjhgi 
Mohalloh Hoohytui(I\ov/shei’a).

3/ .Mr.Sliaukat Huhsaiii S/0.Oddin Khan CliSS,Lora,IIa^: 
GGn;Lihriiricai Director Bduilioai?
Air* il/'iuarter,Po3hawc'.r.'

I'lr.Gajaad ,.ST]iiad-S/0 .S.xli'ullaa 
Khan SiiM]’iid.01ot.li Marcl;ant,Sari 
Murkot ,a'i.-ud(:ar Aoriil a’a-klibaiCMordim).
Mr.l-iuhcumnad Aril S/0 So.ilhir'
Fohmaii Vill:,.-a;, P.O.nkbar Pura,
Kowohera.

GHSSjGul Imojn 
(D.I.Khan). .

.^Gainst' vacxit 
Post, , .

2/ GH3S,Pir Pai, .: . -do-.: 
(,1'lowshera). ;

do-

i\-/ GHSS, Zixrat . 
lalaj.iliCDir).

. . -dol

5/ . G3iSS,*'J<bar Pura, 
(Nov/cliora).

do*-*.'.

6/, rir.Iiiircm All S.h:rll'S/0 Ibrxdiim ^ GhSS,Adc'/.oi' ' ^do-^
, Shoh Muslim Puhlic .School,Posh:" ' (Peshavarr)

Gantt., , , V •

m'.3.;ir!:jhad Ali Shah S/0 .G.SajJad 
;ai Sha]i,SyGd Colony Dura Road 0/3 
Bilpur Housing Sociot-y. shoikh Abad,No.2, ^
Peshawor« ' '

Mr .Qazi 3hdl^:.ur Helriiaii S/0, Qazi'
Jojnilur Rchiiian X^vertor ,B'o.CD-.33 •
University. Cajiipus,PGslr:Univorsity.

lir.Nasit' Kh(m S/0 Adoju lUuui'’ ,
Vill: P.O.KatlonsCl'iardcui), :

Main,i>ond ilufsac'.in Khnii a■l:r^lO■|;,;ci:B>^I(.t.Iow.■3Jlox•a). '
.aghaii ^olony Baool&.>ii,PQsliaw£ir.

•‘i’li S/p Si’ioi' liuhorujnad 
Vill: Sc. P.O..Cujrat(Mai*dan),

Mr.'iVi'ail Iluhwmnad 3/0 nuliommad '
Sholiq Viii;Ghano Dhdri p.o.Dnuu'
Abad 'Ich; .& Dirrfct:Okd:htb,ai(M.aT/dan).

Mr^.'illaud' Din 3/0 S.aalibu,d Din ■ 
liinGora, Pog Gas -lirport Road,Sv/at.

» *

7/ GHSS, Urinor Poy an do^

8/ .GIISS, hathya Gthhi.,, -dO'

;.
9/ OilSS,Ki,i.'b;v;aai 

. ' (Swabi),.'
10/

9 .

11/ GIlSSjLal pilla, 
(Dir). ■

-do

,12/
Gusrj, Totai:i, Swat.' -do-

13/ GiiS;j,Cluu*baG;lu'
Swat,;
N/P-2-'

-do-
\

4
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'1'^/ • Husscdn a/C Hohl

■ *UX‘ 0/0 Taoar Trdvel. V.^irv 
andor ^odd)POTachial^;*XjKW^^ \

■ «''S3,Pa.-h,:an.a,
■ : ■.(Uaza.a).,

^adadVo .Piu'clil lOiaii '

SSS'SS^e.Sii;,y;G-

GHoG,BaXfa , ■ '; .xg.-iinst vacant 
Hanochra. . .Post. ’

do-

.GH3;J.Gi:aiU'irl)agh 
(Pix)'/ ',• -dO'j

,0n3G,Wca'i(Dir). , _do.

1‘8/ Mr.pil' NawaZ) Khan' B/O riuhamm'iH ■

s A“^ ^
Hoatol
University,Poshawai- u4lvei?7:ty?'^-.

GHG3, Lassan. , „dn.
; awab^

. ■ '• -do-

20/
■Udbortd4^i^7nii:t?:ii^^i“L Ciianiohra).’

Wio terms .«id conditions of t]„Jx appointments

■|;'|“!iin;ati6n of ;i4-ci'oy,s ,
wUrbc,?«olorted'5;o7;vSH7^

. thl'^iml^diJSoVti^^pJocof Sn^r^ obtcduod W .

pS S-srsss;-
. OhoTEO reports ohould bo submitted to ell’

-do-

shall bo '•aa under;-

2:7

5;;■

concornod.

iSoSSisS" >; .v-N.W.P.P., JPBBlLWtJi. '■, a'loif,b,^-,
Dirootor Bureau'^oi Ciu7°n'''“A^“- '''''°

■ • OhaxrmaUjH.W.p.p pubi in yA.".. • ’, 111. Uivl:Dii-octort“of■ bduy'-^hi: .Uo™iisoion,Posli
. nil Principals ooncorned '. PA to Director of 30oondL/.iSuc.TiM/;?7

' "" ................................................................. ' "■ -• ■ ■ ■ ■ ■■• ,. , >.
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• "~^opy /'1994: I .

il-
7 ■ .aworb;-

V; . concornod*,

/
. // '<■-

. '. iC;
■ ,

* i

Slpasfi®' / •
I .

•f
J'''



• *v/> - *

'• •

•/

X
C

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE JA.VED IQBAL 

MR. JUSTICE MUHAMMAD SAIR ALI 
MR. JUSTICE TARIQ PARVEZ

CIVIL APPEALS NO,1114 TO 1116 OF 2006

(On appeal from the judgments dated 12,08.2003 of the NWFP Service 

Tribunal, Peshawar passed in Appeal No.536 of 2000)

1. Bibi Mussarat, Librarian

2. Shahid Ali

3. Nasir Khan

Appellant in CA No.1114/06 

Appellant in CA No'lll5/06 

Appellant in CA No.1116/06

Versus

Province of NWFP through Secretary Education, 

Peshawar and two others . . . Respondents in all cases.

For llu' Appcllonl's in nil Cnsc;s: 

For the Respdts: in all Cases: 

Onto of Honring:

Mr. Roohul Amin Khan, ASC

■ Hafiz Aman, ASC

■ 22.02.2010

JUDGMENT

Tariq Parvez J: For the reasons that similar question-of law and 

almost similar facts are involved in three connected apT^eals, therefore these

disposed of through this single judgment.are

Short facts of the case are that the appellants herein are serving a 

librarian in Education Department. In the case of Bibi Mussarat, she was last 

serving as Librarian in Government Degree College for Women,

2.

Mandian-;
. i



Abbouaba'cl while the appellant .Shahid Ali 

Secondary, School, Mard'an and

They claim to be granted grade BPS-17 on regular basis from the 

date they have acquired higher qualifications i 

discipline ot Library Sciences.

The appellants on their respective ends having 

departmental hierarchy by. making various representations/appeals were finally 

constrained to knock'at the door of the NWFP Service. Tribunal, 

their suctc approach for seeking relief proved abortive, 

three separate petitions before this Court. -

as Librarian in Government Higher 

so is the case of Nasir Khan appellant.

i.e. Master's Degree in the

3.
approached -the

Peshawar but 

they, therefore filed

•-I. All the three petitions of the appellants were heard on 28.06.2006 

and witti the leave Ho appeal granted by the Court, 

info appeals, inter-alia 

delivered

iudgmenls r(..‘U.’i red to

petitions were converted 

on the ground to consider effect of two judgments 

by .this Court, whether they were in conflict with each other.

in [,he leave granting order are Government nf NWFP 

y^^-JMyjianimad Aslam Khan (C.A No. 172 of T998) decided 

y^_ Gul Aslam and others (C Ps.

on 12.03.2003 and against the above referred

on
16.10 2002 and Government of NWFP etc.

N0.52-P of 1003) decided 

judgments another case of deputy Director Technirai Education,
P^shaxyaiyy^ijhajTimad Ikram and others (CP Nos.395-P to 398-P, 415-P 

to 419-P of 2001).

In the

basis of higher qualifications 

were denied in the later judgment.

former two judgments relief of granting grade. BPS 17 on the
given to the appellants therein whereas reliefwas

6, l-rdm the perusal of the judgment referred to above as were read
out and cited before us, the latter judgment of this Court has referred
noUlicatioq clau-cl 0^.08.1993 of the Finance Department of the Government 
NWFP

to
of

Pc’stKi war where the provincial Government had held that 
Librarian in- grade BPA-16 in junior scale and BPS-17 i 

sepaiate posts under the relevant recruitrnent rules and thednitia-l

S(.'rvi<.;(,' .(.'Viniiniiisioii, |■.^l..,'r,;lusu

post of 

.m senior scale, are

recruitment- 

l.l'iCM u i’W no
I) nil' I n u I n.

[.H(.)vision 111 tli'L' 
hiqlK'i eddc'utiun

lules foi- granting higher pay scale on the basis of acquiring 

Master's Degree. It was therefore, that this Couft refused 

10 grant prayer for upgradation of Librarian from BPS-16 to

l.l'.',

1 7 on the ground of
pi n( III mg hh iht'i qii.ililicuLion.
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6. The former two judgments, this Court had passed inot the sevice, 

principle of discrimination on the ground that the Librarian who was working in 

the Colleges and had acquired higher qualifications were given grad BPS-17 but 

those who were working in the Schools were denied grant of grade BPS-17 

despite having acquired Master's Degree. This court concluded that whether
performing functions in a College or in a School but as Librarian and when both 

the incumbents are having acquired higher Master's Degree they are to be
considered at par with each other and refusal on the ground that grade BPS-17 

can, only be given to Librarian working in the Colleges was , an act of
discrimination based on no logic and was therefore, unreasonable.

7. Today, learned counsel appearing for the appellants ahs produced 

before us a copy of notification dated 20.06.1995 of Government of NWFP
Peshawar Education Department, where the Governor of the province-was 

pleased to accord sanction as a special case to the upgradation of 113"pdsts of 

Librarian from BPS-16 to BPS-17 to persons whose names appeared in the.
annexure to,the notification of 1995.

There is no bar under the Rules rather there 

consistent practice which was applied in fovour of Librarian in the past and they 

were given the higher grade from BPS-16 to BPS-17

appears to be

on acquiring Master's
Degree in the Library Sciences including notification dated 20.06.1995 

dontal by the Government and not accepted by NWFP Service
but

Tribunal, 

amongst equals andPeshawar, would be against the rules of discrimination 

similarly placed employees.

8. An impression taken from the leave granting order that the two
judgments fo this Court are at variance would be divided of force because in

the case of Government of NWFP vs. Muhammad Ikram and others
(supra) reliance was placed on notification of year 1993 which is itself does nqt 

contain any statutory backing but a policy or desire. Subsequently jn the year 

/1995 despite notification of 1993 the Government of NWFP had upgraded 113 ' 

posts of Librarian, from BPS-16 to BPS-17 the denial to the 

the grant fo grade BPS-17 would be
present appellants

a .case of discrimination and therefore, 
their cases would squarely fall in the category of cases as were decided by this 

Court in Civil Appeal No472 of 1998 and Civil Petitions No. ;52-P;to 58-P of. 
2003 and not the case of P_eputv Director TechnicaLEducai-inn (supra).
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Vui y lecoiUly in Civil Petitions No. -^91-P to 500-P of 2006 , decided
on 3.^1.2009 Dy this Court and relying on the judgment passed in Civil Petitions 

2-lV20(}3 elc. (supra) similar view was ijnaintained and in 

ruled that the appellants therein will be

No, .)
addition, it was 

entitled to grade BPS-17 not. with 
immediate effect but form the date they acquired higher qualifications.

\

■ In view of Judgments cited above fovouring the present 

and because of notification of 1995, if not followed, would discriminate'the 

piesent appellants. These appeals are therefore, allowed. The judgments of the 

NWFP Service Tribunal, Peshawar is set aside and the respondents

appellants

are directed 

fo their Master's 

no order as to costs.

to grant BPS-1 7 to theNappellants with effect-from the dte 

Degree acquiring higher qualifications; However, there is

Sd- Javed Iqbal J 

Muhammad Sair A. J 

Tariq Parvez. J

Sd-

Sd-

• /



A

'D IX.
(Ph/\ r A--)// f •'■i

/
^\y ? '7

/■/. .
rlu' Socrciaiy.
l■icl1K*ll(al V Scconi.lai V ndiical ion, 
l,>ci>lt- < Kn/j; (d Kl’K. Peshawar.

I i>. > W■y j

vi f-l -

j.;\A'i

':i \
• t >
• I '

APPLICA HON FOR THE GRANT OF BPS-17 Fi CO I
ON REG U LAR BASIS FROM THE DAT ll_ _
An*OIN lAlljCN I AS LinitAUIAN BrS-16 VIIM ,
N0.5132-<S2/A-^I4/Libi ai iiiiic DATED 30-05-1994. '

Suhjcc'l;
i

P/Sii.
VVii.l) lii.imblc request.I l.^eg to .slate that ! was appointed a.s d. 

vide order No.__5 1 32-82/A-14/Librarian, elated 30-05-1994 as LIvS !: 

aClerwaid.s ihe governni(.:n( ofKPK allotted LPS-17 (o Librarian's ]:>osi vu 

N(v S(>(PP:)2-f>/I-,&S1.7DPC/l_,ibrarian (f31LS-16 to BPS-I7V08. dated 2''7 ! v 

I Ieeei ve* 1 pay .slip lor BPS -1 7 (.)n 01 -01 -2009, but iny dne righi is IVoin : 11'.

a

I «.

A / \ '

inv appi'iniMK'nl i-e (rom 01-06-1994 (order attached). A luinibcr o\' I d .

regislercil ease Ibi' llieir due riglils in Ilie Si.iprcinc C'ourl oCPakislan, '! Ir.'

/'our! •>! Pa'kisian pave ils Judgnienl in lavoi.ir ol'the Librarian as eive ii"-m all 

die. beiiebls (.)('I.tP.S-! 7 rr(|m tlicir date o(.'appoinimcnl (order is hereby ai is • ■ ). •

I

'I'liei-elbi-e. in (he light of'the Supi'eriic CouiM ol’Pakisian |tie • 

rei.iiiesi yon kiiuIL' lo granl me 13PS-I7 and related benents as regular 

I lit- dale of my a|.ipoinlnienl.
\

(.Ireal (hanks.

1 )aled ,20: /04/2O1 2.

9 -..
i.v . . > >■

...

S . f,/S E■ If- ) •.
Yours obediently. -) \/ ^

,...--------------------ri U y'\ p.. '
{ > )

■, ■■ r. . O I(
(MIJI-IAMMAN IkSI l.'\! M 
Librarian
GI-ISS Pir Piai (NSK i,

■ 1
■>

4 (■

>d'--^,v'Ldnr--
.pyU-V-VU"'-') A I

V / 4'■ .K. ■* ■ X■ \x
\

;
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t--.^ (iOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEM ENTARY & SECONDARY EDUCATION DEPARTMENT 

■ No. SO{PE)9-2/Librarian/09A/O1. II.U- ,
•Dated Peshawar the 29-6-2012

V/

i

•To
The Director
Ei^entary & Seccodary Education 
Khyber Pakhtunkh'va, Peshawar.

APPLICATION FOF THE GRANT OF BS-17 FROM BS-16 ON REGULAR 
BASIS FROM THE DATE OF APPOINTMENT AS LIBRAR1AI^._^6_ 
VIDE ORDER NO. i 132-82/a-14/LIBRARIAN DATED 30-5-199A'

Subject:-

1
l am directed to refer to.your letter No. 104.3/l-ile No. 17/General Cases of

. t

Librarian (M) dated 8-6-2012 on me subject noted above and -to state that.Mr Muhammad

Nowshera was appoiuiecl ou 1 -6-1 t.tO'i
/

I I-;Irshad Librarian GHSS Pir Pa
had been withdrawn on 4-8-1993 by the Finance Departmentconcession

copy of minutes/decision in similar cases has 

already been forwarded to your Directorate vide this Department letter of even No .dated 

5-1-2012. '

In this connection n a2.

therefore, reouested 'that the Librarian concerned-may be informed ofIt is
the factual position,

3,

1

I/ . 1

(NIUHAMMAD AYUB KHAN)
' SECTION OFFICER (PRIMARY)

s u j)

. ■ •'*

•• i
1

\
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MyI ^
I • BEFORE THE KHYBER PAKHTUNKHWArSERVICE TRIBUNAL. PESHAWAR.

4* Service Appeal # 856/2012.
. t

'i'\■yi

Muhammad Irshad Librarian, GHSS Peer Piym District Nowshera^l.
.VERSUS

Secretary Elementary & Secondary Education Peshawar & others...

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,
Preliminary Obiectionsr-

1. The appellmit has no cause of action/locus standi.
2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal
^ I ■

hence liable to be dismissed.
4. The appellant has not come to this ^Hon ‘able court wi& clean hands.

f
5. The appellant has filed the instant appeal just to pressmize the Respondents. 

The present appeal is liable to be ^lismissed for nonjoinder / misjoinder of 

necessary parties.

7. The appellant has filed the instantiappeal on malafide motives.
''!

8. The instant appeal is against the prevailing law and rules.
9. The appellant is estopped by his d\vn conduct to file the instant appeal.

10. The instant appeal is not maintainable in the present fonn and also in the
I * >

present circumstances of the issiidsi

Appellant

Respondents

1

I;.ii

6.
■

\

FACTS.

1. This para is related to academic record of the appellant. However, it is 

pertinent to mention here that the'appellant passed the mentioned Master 
Degree on 23-08-1992 as (Annextire-A of the appeal).

2. This para is related to service record of the appellant, while the Annexure-B of 

the appeal shows that the appell^t was appointed against BS-16 post with 

effect from the date of their taking over charge on 30-05-1994. ..

3. This para also pertains to the recc^#of the Apex Cou^s* However, it would 

not be Out of place to mention hele that the annexed j iidgment of the Apex 

Court is not judgment in rem and has no concern to appeal of the instant 
petitioner.

ITi

* ,*

4. Incorrect and not admitted. The minutes of the meeting dated 26-12-2011
•f-' ■

(Annexure of the appeal) is vpry clear according to the prevailing rules. It is 

pointed out in the said minutes of the meeting that the Finance Department 

vide civil services pay revision rules,1978, allowed award of BS-17 (Personal) 

to Librarians on tlie basis of paying master degree in Library Science. The 

said concession was, however, subsequently with drawn, this concession of 

BS-17 (Personal) on 04-08-1993,:with some reservations/ observations 

(Annexure-A), while the present appellant was inducted into the Education



#■ •r

;/
s •;/ I

'(•r-.i
Department in year 1994, after withdrawal of the said concession hence the

appellant is not eligible/ entitled of award of BS-17. Hence this appeal is 

liable to be dismissed inter ali^ onthe following grounds.
ON GROUNDS.

a. This para is related to appellant academic record, hence needs not comments.
b. Incorrect and not admitted. The. ppellant misconceived/ misapprehend/ and 

misconstrued the said judgment.^
c. The statement of the appellant in^^s para has no conqem to case of the 

appellant

t

d. The contents of this para is also r| ated to record of the Apex Courts, hence no 

comments. No injustice committe'^’by the Respondent.

e. Incorrect. The said judgment of |^e Apex Court is judgment in personam and 

thereby mentioned and directed tojgrant BS-17 to the appellant from the date 

of degree acquiring higher qualification. .

f. Incorrect and not admitted. The nfthutes of the meeting held on 26-12-2011 is 

legal ^d based on cogent reasons.' ''
I

g. No comments.

h. Incorrect and not admitted. The appointment order of the appellant is very 

■ clear. The appellant is appointed against the advertised BS-16 post of
Librarian with effect from the dal^ of taking their charge, and the.appellant 

did not raised any objection at that time and accepted the said order by taking 

charge. Now at this belated';stage the appellant has no right to claim BS- 

17 against the post advertised as.f^ibrarian BS-17.

/ •
f

over

, - nr ••
In view of the above made submissMs, it is requested that Honourable Tribunal 

may very graciously be pleased to dismiss present appeal in favour of the Respondent 
Department. m

'■ri

V i-Secret iry,
E&SE Department,

■VP'

■ i

n
4

i
^ Secretly, ^ \\\

Establijtoent Department. I
i

I ‘

\

2, umJI
Secretary,
Finance Department. s

• ,• U
«


