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15.04.2016

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 856/2012

" {Muhammad Irshad-vs-Secretary, Govt. of KPK, Finance Department,’
Peshawar and two others). '

JUDGMENT

PIR BAKHSH SHAH, MEMBER: - Counsel for the appellant

and Mr. Khurshid Khan, SO alongwith Mr. Usman Ghani, Senior

Government Pleader for respondents present.

In the instant appeal issue of up-gradation is involved and
according to the judgment of august Supreme Court of Pakistan dated
17.2.2016 delivered in Civil Abpeals No. 101 & 102-P of 2011 the
Service Tribunals have no ju’-risdiction to entertain any appeal involving
the %ssmIJe of up-gradation as it ddés not part of terms and conditions of

service of the civil servants.

In view of the above the appeal is ‘not maintainable by this
Tribunal for want of jurisdiction. The same is therefore dismissed. The
appellant may seek his remedy before any other appropriate forum if

so advised. File be consigned to the record room.
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11.04.2016-

Counsel for the appellant present and submitted an

application for early heafing. Application is allowed. To come up
for arguments on 15.04.2016 instead of 20.07.2016.
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28.09.2015 ‘ - Counsel for the appellant and Mr. Hameed-ur-Rehman, AD
(Lit) alongwith Addll: AG for respondents present. Arguments
could not be heard due to learned Member (Judicial) is on official

tour to D.J. Khan, therefore, case is adjourned to

27(// / 2&/6  for arguments.

ember

29.01.2016 Counsel for the appellant and Mr. Hameed-ur-
Rchman, AD (Litigation) alongwith Addl: AG for
respondents present. Arguments could not be heard due to

shortage of time. Therefore, the case is adjourned to

203 /4 forarguments.
MEMBER ‘ NMAMBER

Counsél for the appellant and Addl: A.G for respondents present.
30.03.2016 -

Learned counsel for the appellant requested for adjournment. Adjourned

for final hearing to 20.7.2016 before D.B.

Member Chaﬁﬁln

(Executive)
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10.09.2014

2.2.2015

09.3.2015

Counsel for the appellant, ~ Mr.Muhammad Adeel 4 -

Butt, AAG wi:th"SuItan Shah, Assistant, Hammad Ahmad,

‘i Assistant and Khursheed Khan, SO for respondents present. |-

~ The learned Member is on leave. To come up for the same on i

2.2.2015. S | ,

ER

Junior for  counsel for the appellant and Mr. . E .
Muhémr_nad Jah, GP with Khursheed - Khan, SO. for "thé '
respondents present. Counsel for the appellant was stated fo be -
busy in the Hon’ble High Court. To come up for argumen'fé on. | :
09.3.2015. | o b

MEMBER

Counsel for the appellant, Mr. Muahmmad Jan, GP ' S

~ with Sultan Shah, Assistant for the respondents present. - The |

learned Member-1I of the ‘bench is on leave, therefore, case to

come up for arguments on 28.9.2015.
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©22.10.2013.

6.1.2014.
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- 27.3.2014.

272014,

Counsel for the appellant and Mr. Muhammad Adeel

. Butt, AAG with Khursheed Khan, SO, Mosam Khan, AD and

Muhammad Irshad, Supdt. for the respondents present and reply
filed. Copy handed over to counsel for the appellant. To come up
for rejoinder dfy31.3.2014. =

MEMBER

Counsel for the appellant and Mr. Muhammad Jan; GP
with Khursheed Khan, SO for the respondents present. Counsel
for the appellant needs ‘time. To come up for -Arguments on

er 1f any, in the meantime.

Counsel for the appellant and Mr. Muhammad. Jan,
GP with Khursheed Khan, SO and Sultan Shah, Assistant
for the respondents present. Counsel for the appellanf needs

time. To come up for arguments on  10.9.2014.




Junior to counsel for the appellant present and submitted |

an application for permission to deposit security and process fee.

'.Request is accepted Secunty and process fee be depo >

4 Clefk to cOuh'seI for the appellent and ‘Usman Ghani, SGP | - 3
for the respondents present.  In pursuance of promulgation of - !
" Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordihahce ! i

2013, the Tribunal is incomplete. To come up for the same on T
;2282013 o S B

. . . I

. . T
. . . o i

. ' o e
. &

READER * L

; 1238.2013 © Since 22 August 2013 has been declared as |

local holiday on account of By-Election, therefore, case"'is

adjourned to - 21.10.2013. Parties - may [be informed
~ accordingly. R
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15.01.2013 . °

Counsel for‘ the appellant present and heard Contended that the. L
S S .

}appellant 18 entrtled to the grant of BPS 1:7 on acqumng hrgher‘.'-f'_'_.

"f"'qUallﬁcatron of Master 5. Degree accordlng to- the JUdgmentS of the
u ‘:,f.-;j.-"-.Hon ble Supreme *Court of Pakrstan but he has been,.lgnored The‘f :
appellant preferred-a departmental appeal but the same has been ﬁled on Lo

- _2962012 Hence the present appeal Pomts raised at the ‘Bar need

consrderauon The appeal 1s. admltted to full heanng, subject to all legal

, objecuons The appellant is dlrected to deposrt the securrty amount and\

| ‘process fee w1th1n 10 days. Thereafter notlce be issued . the E"n |

.respondents Case adjourned to 15 1. 2013 for submrssron of written

reply.
Th1s case be put before the Frnal Bench \S for ' further -
e = P \ '
-lpr,o'ceedmgs.

Counse! for the appeIIant present and submrtted an B

"_apphcatlon for extentlon of trme to deposst secunty and processl-
- fee. Request is accepted and further seven days is granted to

' hlm to deposit securlty and process fee Notices be issued to the’
- respondents amy case ta come up for written reply on 14.3. 2013




( B 18.9.2012

No one is present (or the appellant. Notice be issued to the

appellant and his counsel for preliminary hearing
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1- | 010872012 | The appeal of Mr: Muhammad Irshed
presen’ced today by Mz Saaﬁullah Khan Advocate,
‘Bay be entered :m the Ins’c:s.tutmn Reglster and
pu’b up to the ‘derthy Ghalrman for prellmlnary
) hearings oy |
T 2e &~ € "02'0, % , This appeal is entrusted to Prma:r:y
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Muhammad Irshad Versus
INDEX

S.#

Description of Documents

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. ’&5@//;2012

Secretary & others

Annex‘

Page

Wl

Dated.3[.07.2012

Appointment as Librarian, 30.05.1994

IS u{_J rlemeCou rtJuagment, 22.02.2010

5. Representation, 20— .o (-

1. Memo of Appeal 1-4
2. | Master Degree in Lib. Science YA 5

Rejection order, 29

Appellant

Through /?/*M lLQM

Saad Ullah Khan Marwat

& m

Arbab Saif Ul Kamal

Advocates.

21-A Nasir Mension,
Shoba Bazar, Peshawar.

Ph:

0300-5872€76

1 /4),
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B - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR .

Librarian, GHSS, Peer Piyai Nowshehra.

f
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T —

Muhammad Irefad S/o Fida Muhammad,

Versus

&

Secretary, Ggvt. of KPK, Finance

Department, PeShawar

Secretary, Govt.w of KPK, Elementary

and Secondary Education, Peshawar.

Secretary, Establishment Department,

Govt. of KPK, Peshawar . . .

.........

S.A No. gé/é /2012

Respondents

L= C=>OC=>OC=>0

APPEAL UNDER SECTION_ 4 OF
THE KPK SERVICE TRIBUNAL ACT
AGAINST ORDER DATED

29.06.2012 OF R.NO.1 WHEREBY

BENEFITS/ UPGRADATION _TO
THE POST OF BPS-17  WAS
REFUSED TO APPELLANT FOR NO
LEGAL REASON.

‘Respectfu!iy Sheweth:

That appellant has degree of Master of Library and

Information Science in his credit, passed in 2" division.

(Copy as annex “A")
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That on 30.05.1994, appellant was appointed as Librarian in
BPS-16 at S.No.20 on the recommendation of the then
NWFP, Public Service Commission, Peshawar. (Copy as

annex "B")

That appeal was filed by Bibi Musrat, Shahid Ali, Nasir
Khan, etc. before this hon'ble Tribunal for the
grant/upgradation of the post of Librarian from BPS—I6 to
BPS-17 on regular basis from the date having acquired their
higher qualifications i.e. Master’s Degree in the discipline of

Library Science.

That after completion of the requisite formalities, the
hon'ble Tribunal was pleased to dismiss their appeals vide
judgment dated 12.08.2003. Feeling aggrieved of the
aforesaid judgment of the hon’'ble Tribunal, the aforesaid
appellants filed Civil Petition for Lea\}e to Appeal (CPLA)
before the August Supreme Court of Pakistan which were

allowed vide judgment dated 22.02.2010.
The concluding para reads as under:-

"In view of judgments cited above
favoring the present appellants and
because of Notification of 1995, if not |
followed, would discriminate the present
appellants. These appeals are, therefore,
allowed. The judgment of the NWFP
Service Tribunal, Peshawar is set aside
and the respondents are directed to
grant BPS-17 to the appellants with
effect from the date of their Master's
Degree acquiring higher qualifications,”.

(Copy as annex “"C™

That on smelling of the benefits of co-employees namely
Nasir Khan and Shahid Al at S.No.9 & 11 of the

appointment order dated 30.05-.-1.994,, appellant also filed

N S R S
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representation before R.N0.2 or 20.04.2012 for award of
BPS-17 from the date of his appointment which was

rejected on 29.06.2012. (Copies as annex "D & E”)

Hence this appeal, inter alia, on the following grounds:-

GROUND S:-

a. That admittedly, appellant has Master's Degree in his
credit.’

b. That as per the judgment of the apex Supreme Court
of Pakistan, appellant is entitled for grant of BPS-17
with effect from acquiring of the Master’'s Degree or
from the date of his appointment, which ever is earlier

for all benefits.

C. That simitarly and equally placed employees shall be
treated similarly and equally and no discrimination is

required for grant of any benefit to any class.

d. ‘Th‘at in the judgments, reported in “1996 SCMR
1185(c), 2009 SCMR 1 and 2010 SCMR 421,” it was
held that relief given to one class shail be extended to
other class, who are in equal footing >in order to avoid
diécr—iminatio‘n. because it is the demand of good

governance of law and justice.

e.  That in the judgment dated 22.02:2010 of the August
Supreme Court of Pakistan benefits of BPS-17 to M/s
Nasir Khan and Shahid Ali were given: The aforesaid
incumbents are at S.N0.9 & '1.1 of the order of
appd%ntment dated 30.05.1994. The namé of
apbellaht_ also figures in the aforesaid order of

appointment but he was not benefited.

f. That decision made in order/letter dated 05.01.2012
Is not :on jegal and sound footing as the Notification
mentioned therein . is. of no avail to-the respondents.

The viries .of th_éa,—ls‘ame‘-;-%;la's been discussed in the




aforesaid judgment. No benefit of the <$ame was

extended to the department, rather to appellants.
g.  That by now, appellant has been awarded BPS-17.

n. That refusal of respondents by not granting benefits of
BP5-17  to appellant on acquiring of higher
qualifications of Master’s Degree is based on malafide

and discrimination.

It is, therefore, most humbly prayed that on
acceptance of appeal, order dated 29.06.2012 of the
respondents be set aside and apbeliant be awarded
benefits of BPS-17 from the date of appointment or
acquiring of the Master Degree which ever is earlier, with

such other relief- as may be deem proper and just in

B

ppeliant

~ Through A eu,

Dated. .07.2012 Saad Ullah Khan Marwat

& m/\_

Arbab Saif Ul Kamal

circumstances of the case

Advocates.

Appeal No.162/2011 to 170/2011 L1ave already  been
adm|tted to regular hearing and are fixed for 24.09.2012 for

submission of reply by respondents.

e e
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- IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE JAVED IQBAL
MR. JUSTICE MUHAMMAD SAIR ALI
MR. JUSTICE TARIQ PARVEZ

CIVIL APPEALS NO.1114 TO 1116 OF 2006

(On appeal from the judgments dated 12;08.2003 of the NWFP Service

Tribunal, Peshawar passed in Appeal No.536 of'2000)

1. . Bibi Mussarat, Librafian Appellant in CA No. 1114/06‘

2. Shahid Ali ce Appellant in CA No. 1115/06
3. Nasir Khan L 'Appellant in CA N0.1116/06-‘.

versus. '

Province of NWFP through Secretary Education, ﬂ

Peshawar and two others R Respondents in all cases.
For the /\|_wiu:||;ml':-. in all Cases: ' Mr. Roohtutl /-\min Khan, ASC
For the Respdts: in all Cases: " - Hafiz Aman, ASC
Date of Hearing: ©22.02.2010
JUDGMENT

3

Tarlq Parvez J:. For the reasons that similar questlon of law and

almost similar facts are involved in three connected appeals therefore these
are disposed of Lhrough this single Judgmcnt

2. Short facts of the case are that the anpellants herein are serving a

librarian in‘ Education Department. In the case of Bibi Mussarat, she was last

scrving as Librarian in Government Degree College for Women, Mandian;




A , .
Abbottabad while the appellant Shah|d Ah as Librarian in Government Higher

Secondary Sc hoo! Maadan and so is the case of Nasir Khan appeliant.

They. claim to be granted grade BPS-17 on regular basis from the

date they have acquired higher qualn‘lcatlons i.e. Masters Degree in the
dmuphne of lerary Sciences. '

B}
. -
N .

3. The appeilants on their respectwe ends having approached -the
departmental hierarchy by, making various representations/appeals were ﬂnally

constrained to knock at the door of the NWFP Serwce Tribunal, Peshawar but

their 5ucn'approath for seeking relief proved abortlve they, therefore ﬂted '

three separate petitions before this Court. -

g - /\Ir tho three petltrons of the appellants were heard on 28.06.2006 A

and wnth the |trl\/t‘7l0 appeat granted by the Court, petitions were converted

into appeals, |ntu|~-alla on the ground to consider effect of two judgments

delivered . by this Court, whether they were in conflict with each other,

udgmaents referred Lo in the Jeave grantmg order are Government of NWFP

etc. v. Muhammad Aslam Khan (CA No. 172 of "1998) decided on

16.10.2002 and Government of NWEP etc. V. Gul Aslam and others (C.Ps.

No.52-P of 1003) dec:ded on 12, 03 2003 and against the above referred :

Judgments  another case of Deputv Director_Technical Educat:on

Peshawar v. Muhammad Ikram_and others (CP N0s.395- P to 398-P, 415-p
10 419-P of 2001) ’

In the Ioumer tvvo judgments relief of grantmg grade BPS-17 on the

bhasis of mghu qualifications ‘was given to the appellants theresn whereas relref

WQIL denied in the later judgment.

out and (ll('d hefono us, the latter 1udgment of this Court has referred to

nutmtatnon dalud 04.08. 1993 of the Finance Department of the Government of

NWFEP,  Peshawnr where the provincial Government had held that' post of:

Librarian iﬂ grade BPA-16 in junior scale and BPS-17 in senior scale are

separate po%ls under the felcvant recruntment rules and the initia) recruitment:

et hie RNE thraohy thye Pobilice urvuz Camminsion, I)l: a0se Lhere P50
pmvmun in Ui lulvs for qsanlmg h:gher pay scale on the basis of acr;uunnq'
tigher o ddcation 1 - Master's Dedree. It was therefore, that this Court r(*fuqed

Lo grant prayer tor upgradation of Librarian from BPS-16 to 17 on the ground of

Procuring [n_qlr Cguablication,

b ' Itom the perusal ol the judgment referred to above as were read _



J - - ‘, - (o

L -

6. The former two Judgments thls Court had passed Inot the sevice

principle of discrimination on the ground that the lerarlan who was worklng in.
the Colleges and had acqunred higher quanflcatlons were given grad BPS 17 but'
those who were working in the Schoo!s ‘were denied grant of grade BPS-17
despite having acquired Master's Degree This court concluded that whether'
performmg_functlons in-a College or in a School but as Librarian and-when both
the incumbents are having acquired h'igher Master’'s Degree they are to be
considered at par with each other and refusal on the ground that grade BPS-17
can only be given to Librarian workmg in the Colleges - was ~an act of

d|scr|m|natlon based on no logic and was therefore unreasonable

7. Today, learned counsel appearung for the appellants ahs. produced |
before us a copy of notlflcat|on dated 20 06.1995 of. Government of NWFP
Peshawar Educatlon Department where the Governor of the provmce was,
pleased to accord sanction as a special case to the upgradat1on of 113 posts of
Librarian from BPS 16 to BPS-17 to persons whose names appeared in the.
annexure to the notification of 1995, ' |

-There is no bar under the 'Rules rather there appears to be
consistent practace which was applied in fovour of Librarian in the past and they
were given the higher grade from BPS-16 to BPS-17 on acqumng Master’s
Degree in the Library Sciences mcludnng notification dated 20 06. 1995, but
denial by tht Government and ‘not . accepted by NWFP Servnce Tribunal,
~Peshawar, would be against the rules. or dlscrlmlnatuon amongst equals and
similarly placed employees. N

8. ‘ An :mprcss:on taken from the Ieave granting order-that the two
judgments fo this Court are at variance would be divided of force because in
the case of Government of NWFP vs. Muhammad Ikram_and others
(supra) reliancc was placed on notification of year 1993 which is 'itself does not
contain any statutory backing but a policy or desire. Subsequently |n ‘the year -
11995 deSp!te notification of 1993 the Government of NWFP had- upgraded 113 '
posts of lerarfan from BPS-16 to BPS-17 the denlal to the present appel!ants ,
the grant fo grade BPS-17 would be a case of d:scrlmsnatuon and therefore,

their cases would squarely fall in the category of cases as were dec:ded by this
Court in Civil Appeal No.172 of 1998 and Civil Petltlons No. 52- P to 58-P of.
2003 and not the case of Deputy Dij Dlrector Techmcal Educatton (supra)

~




9o ' V( ry wu*ntly in Civil Petltlons No. 491 P to 500-P of 2006 demdcd-

on 3.4.2009 by this Court and relying on tho Judgmcnt passed in Civil Petitions

'Nu H- P/)(}(H ale, (s SUPra) similar view was mamtalnod and in addition, it was

nuivd thal the appcllants therein will be entitled to grade BPS 17 not with
immediate effect but form the date thty acqunred h:gher qualifications.

\
N\

C.present appolrants These appea!s are therefore aIlowed The judgments of the
NWFP Service Tribunal, Poshawar is set aside and the respondents are directed

to qmnl BPS 17 to the \appollants with effect - from the dte fo their Master's -

Degree acqumng hngher quallﬂcatlons However there is no order as to costs

. isge Javed Igbal J
_ /Q?)/W Sd- Muhammad Sair A. ]

Sd-, Tariq Parvez. J

Ih View of judgments cited above fovourmg the present appeliantsl
and because of notuﬁcatnon of 1995, if not followed would discriminate the'-

\
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, Plomentary & Secondary Fducation,
. ! y Depit Govt: ol KIPK | Peshawar.

Subject:-  APPLICATION FOR THE GRANT OF BPS-17 Fii(0: -
' ON__REGULAR _BASIS FROM THE DATE ¢ :
. APPOINTMENT _AS _LIBRARIAN  BPS-16 _ VIDI
NOQ.5132-82/A-14/Librariane DATED 30-05-1994.

]
RIS - ‘ ’

With humble request.] beg to state that I was appoint&] R b
vide m‘dcll" No._5132-82/A-14/Librarian. dated 30-05-1994 as BPS-1: " a
Alterwinds 1he government of KPK allotted BPS-17 (o Librarian's POSE VTG
No. SOCPTH2-6/E&SE/DPC/Librarian (BPS-16 1o BPS-17)/08, dated 26172005
Freceived pay ship for I%I’.‘\'-‘I"] on O1-01-2009, butimy due right is fronmy e -
Cmy ;u_\]')nintllncnl i-c from 01-06-1994 (order atlaché_cl). A Illll‘l"lh(.‘.l: el
regastered case for their due rights i the Sl.li\l'Cll']C Court of Pakistan, 'The |
Conrt of Pakistan pave s _ilﬁl_x.flﬂ(‘.l1l in favour of the Librarian as to give them afl

Cthe benetis o BPS-17 from their date ol appoinument (order is hereby a0

Therctore, in the Tight of the Supreme Court of Pakistan jr {
request you Kindly torgrant me BPS-17 and related benelits as regular has ¢

)
the date ol iy appombment,

_ . . ~ 4
."i
SCireadt thanks., : W '

- ) . ., .- " D
Dated & 704/201 2, {",f’ A h //7"" /
e -

. . LA . :..-).Jl.’ A GRSt
, NE G -/ o
A I . .
, N 4 v T (’ [ ot /"_'"-r" ) Lt
KN N [er L. a/.? L/ ) Yours obediently.

N RN v
‘ (MUHAMMAI IRSTIAT)
Librarian
e o GHSS Pir Piai (NS,
SURSES 0\ |
R v y{-ﬂ-’{.‘f\\ P ) .. REE ! ’
("3 . R AN I‘
| U




B >

5 _
(;OVERNMENT OF KHYBER PAKHTUNKHWA .
ELEM NTARY & SECONDARY EDUCATION DEPARTMENT -
- No. SO(PE)9-2/Librarian /09/Vol. IlI -
-Dated Peshawar the 29-6-2012 -

The Director
Eiementary & Secc wdary Education
Khyber Pakhtunkhwa, Peshawar.

Subject-  APPLICATION FOF THE GRANT OF BS-17 FROM BS-16 ON REGULAR
.~ . BASIS FROM THE ATE OF APPOINTMENT AS LIBRARIAN BS-16
VIDE ORDER NO. ! 132:82/a-14/LIBRARIAN DATED 30-5-1994."

I am. directed to refer to your letter No 104°/l'i|e No. 7/Geno|a| Ca:os of
Li'b_rarian (M) dated 8 6-2012 on :ne subject noted above andtc state that Mr I\/lulm.mmsd
Irshad Librarian GHSSAPII Pa Nowshcm was sppumteci or 161994 e afler the

concession had been withdrawn on 4-8-1993'by the Finance Department.

2. ' In this connectioir n a copy of mmutes/decnsmn in similar cases has
already been forwarded to your )|rectorale vide this Depgutmenl lettel of even No dale d

5.1-2012.

3: T lt is, therefore, rec: uested that the Librarian concerned-may be mfommd of

the factual position,

S

' 7 (MUHAMMAD AYUB KHAN)
' SECTION OFFICER (PRIMARY)
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' Service Appeal # 856/2012.

BEFORE THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL, PESHAWAR

‘I;:'

L Appellant
VERSUS ' ‘

Secretary Elementary & Secondary Educatlon Peshawar & others............ Respondents

e

Written reply/ Para wise comments for & on behalf of Respondents. -

Respectfully Sheweth,
Preliminary Objections:- 4
1. The appellant has no cause of aétio‘n/ locus standi.
2. The instant appeal is badly time barred
3. The appellant has concealed the matenal facts from this Hon ‘able Tr1bunal

~ hence liable to be dismissed. él o l'l _
4. - The appellant has not come to ﬂ'llS Hon able court wnh clean hands.

5. The appellant has filed the 1nstant appeal just to pressdnze the Respondents.

6. The présent appeal is hable to be gllsnussed for non Jolnder / misjoinder of
necessary parties. ) ,;'; .
7. The appellant has filed the 1nstant appeal on malafide motives.
8. The instant appeal is against the preva111ng law and rules.
9. The appellant 1s estopped by h1s own conduct t LO file the instant. appeal
10. The mstant appeal is not mamtam;able in the present form and also in the
A present circumstances of the 1ssué
FACTS. |

1. This para is related to academic record of the appellant However, itis

pertment to mention here that the: appellant passed the mentioned Master .
Degree on 23-08- 1992 as (Annexure-A of the appeal).

2. ThIS para is related to service record of the appellant, while the Annexure-B of

the appeal shows that the appellant was appomted against BS- 16 ‘post w1th

effect from the date of their takmg over charge on 30-05-1994.
3. This para also pertams to the rec‘{id' of the Apex Courts However, it would
not be out of place to mention hetfe that the annexed Judgment of the Apex

’ 'lr i

- Court is not ]udgment in rem anld has no-concern to appeal of the instant.
B L i -

el
l. K

pet1t10ner 4
?1
4. Incorrect and not adrmtted The dlmutes of the meeting dated 26-12- 2011
' (Annexure of the appeal) is very Idlear according to the preva1hng rules. It is
'pomted out in the sa1d minutes ot the meeting that the Finance Department
v1de c1v11 services pay rev131on rlllles 1978, allowed award of BS-17 (Personal) -
to L1brar1ans on the basis of havmg master degree in lerary Sc1ence The
- said concession was, however, subsequently with drawn this concession of
BS-17 (Personal) on 04 08 1993 w1th some reservations/ observations

; (Annexure-A) while the present appellant was inducted into the Educatlon

- ¢:"';. )

[
o .

: e




Department in year‘ 1994, after wlthd‘raWal of the said concession hence the'
' appellant is not eligible/ entitled Ao"f award of BS-17. chce this appeal is
liable to be dismissed inter alia erlfhe following grounds.

ON GROUNDS. ' ! Ji

: appellant

T .
This para is related to appellant ‘ac‘:ad‘emlc record, hence needs not comments.

Incorrect and not admitted. The ap pellant misconceived/ misapprehend/ and

misconstrued the said judgment.’i ~

,,_

I((
The statement of the appellant m%ns para has no concern to case of the

s A

The contents of this para is also‘re' ated to record of the Apex Couns hence no
comments. No injustice commltted by the Respondent.

Incorrect. The said judgment of the Apex Court is Judgment in personam and
thereby mentioned and d1rected to grant BS-17 to the appellant from the date
of degree acquiring hi gher quahfwatlon

‘ Incorrect and not adnutted The rmnutcs of the meetmg held on 26-12-2011 is

legal and based on cogent reasons

oo
No comments. R

i

Incorrect and not admitted. The- appointment order of the appellant is very

- clear. The appellant is appointed against the advertised BS-16 post of

berarxan with effect from the date of taking their charge, and the appellant
did not raised any objectlon at that time and accepted the said order by taking

~over charge. Now at this belated stagc the appellant has no nght to cla1m BS-

17 agiinst the post advertised as. leranan BS-17.

In view of the above made submlssmlls it is requested that Honourable Tr1bunal

may very grac10usly be pleased to dismiss tll

1
+l present appeal in favour of the Respondent
] | i .

Secretary,
Finance Department.




