31.05.2016 ' Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
, ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt,
P Additional Advocate General fpr respondents present. Re-arguments

heard and record.perused.

Vide our detailed judgment of today in connected service
appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber
Pakhtunkhwa, through Secretary. Elementary and Secondary -
Education Department, Peshawar and others”, this appeal is also
disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

~ ANNOUNCED
31.05.2016 - ( ‘/
a . s
MEMBER
i
.




20.6.2013 ‘ Counsel for the appellant and Mr. Muhammad Jan, GP
| for the respondents present. In pursuance of promolgation of
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance
2013, the Tribunal is incomplete. To come up for the same on

28.8.2013.

. . READER
28.8.201 3 Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjourned to 29.10.2013.
/-

')/% ~(0 -5 : Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 2.{-[ 2 ~/%

i

2 é ~l X '_f; Vide order sheet dated 28.8.2013 in connected Service Appeal
| ‘No. 423/12, this appeal is adjourned to ). " 2. [ &4

o

C. ,Z —_
- 2/5- f L\ Vide order sheet dated 28.8.2013 in connected Service Appeal
A - No. 423/12, this appeal is adjourned to |G~ S - 1

o ('5: SF V / L’ Vide order sheet dated 28.8.2013 in connected Service Appeal

No. 423/12, this appeal is adjournedto D). — /0~ |l .
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Counsel for the appellant present and heard.

unsel for the appellant, at the outsz—zt of his

£ e
/%% Ca—ﬁa}.{:wm NIV g A P 2

uments contended that appeals of similar nature

s

:k'ﬁfc.g -A:crn R i, R
003' 1. oy

m.,

{e been admitted for regular hearmg vide order
dated 17.12.2012 in appeal titled ‘lkramullah-vs-Govt.
Of KPK etc (No 1322/2012), and also furnished a
photo copy of the said order, which is placed on flle of

a,ppeal No. 1381/12. The learned counse! futher argun?

_-t' ‘_t the appellant was appointed when qt.ahf!(atl()n

dversely affecting the right of promotlon of the

appellant without affording opportunity of hearing or

degendmg his right before introduction of impugned
cbanges/amendments in the promotion/service rules.

'F é points raised at the Bar need c'omideration 'ine

',appeal is admitted to regular hearmg Process fee andg

securlty be deposuted within 10 days. Thereafter,
notlces be issued to the respondents for submission of

rétten reply/comments as well as reply to application
3y
T

s,, .

-n':owu

mterlm rel:ef before Fmal Bench- Il on 20.6.2013.
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F()rm A
FORM OF ORDER SHEET

! - Court of
. Case No._ 447/2013
] . . 3 ]
S.No. |-:Date of order Order or other proceedings with signature of judge or Magistrate
| “Proceedings ' : : ' :
1 [ 2 3
1 i 118/02/2013 The appeal of Mr. Muhammad lélanri presented- today .
{ ' by Mr. Khan Akbar’ Khan Advocate ‘may be eﬁteréd in the |
| : Ihstitution R'e'g‘is{er and. put up to the Worthy Chairman for |
I : - -~ ’ -
, preliminary hearing. o
e
AR I " REGISTRAR,
! 5 - L
2 ’7 ’9\' 9\0 ’j> Thls case is entrusted to anary Bench for prelnmlnary -
o hearmg to be put up there on g ’ g Q 0 / 3
; -
1
l'.
|
A
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

~ Service App_eaI_NoZ__,,. 2‘ 15 /2013

Muhammad ISIam..................c.ovoo Appellant
VERSUS
.Govt of K P K through Secretary & others............... Respondents
INDEX
S.No. | Description of Documents Annex | Pages |
1. Service appeal | E : - 1-7
2. | Application for_.lnte'rim relief. , s 8-9 |
3. | Affidavit o o 10
4. | Copy of Notification issued by the A" | 11415
Government, _ . Al
5. | Copy of impugned Notification dated “B" | 16-31
13.11.2012 ,
6. |Copy of representation | o= | 32
7. | Copies of two Notifications _ | "D& | 33-36
| | pi” ||
© 8. [‘Wakalat:Nama : ' ' 37

‘Through
(KHAN AKBAR KHAN)
... . Advocate, Peshawar. ,
Office: - 107-B, Town Tower, Jahangir
- - Abad, University Road,
. Peshawar. . ' -
- Cell No: - 0344-9111911 . e e,

DIRSEE TR 196 R

Dated:-15-02-2013 -




#  BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.
. - ) ’ G'w“’ ﬁtn%

Muhammad Islam PST, Government Primary School

Ba’ghicha Deri, Tehsil and District Mardan.................. . Appellant
VERSUS
. 1. Government of:; Khyber : Pakhtunkhwa, Elementary. and

_Sécondary Education Department, lPeshawar tﬁroUgh its»
Secre}awl Ne . sotn
2. Secretary to Government of Khyber Pakhtunkhwa, Finance
Department; C‘ivil Sécretéfiat, Peshawar.
3 Secretary to Government of Khyber Pakhtunkhwa,
_Esta_blishment Department, Civil Secretarl:at_, F’eshawar. _

4. Director Elefhentéfy & Secondary Education, “Khyber

Pakhtunkhwa, Peshawar. ..., ;% ... .. ...... Respo_ndents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
THE EFFECT THAT THE NEWLY INDUCTED CONDITION

. / }//}  OF F.AFFSc FOR THE PROMOTION TO BPS-14/15 OF |

- THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
~ THE PROMOTION MAY PLEASE BE GRANTED ON
“SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL.

' On acceptance of this appeal the condition of

"F.AIFSc from the above noted notification for the

K




)

- prometion of the PST Teachers may please be - -

removed and the promotion may please be

granted on seniority-cum-ﬁtness basis.

That the appellant b'elongs to the Education Department and is

- servmg on the post as mentroned agalnst his name in the headrng

" of appeal.

wnurll‘ohw Lo wone Y 7= T ST erTUw o

That the appellant has got at his credrt on the above said post a

Along tenure of service extendrng over. 16 years.

That prevrously the basro qualrﬂcatron for the appointment at the

post of PST was fixed as Metrrc Certlﬂcate alongwith PST

.:Certrt” cate from a recognrzed rnstltutron and appellant was

appointed on the above said posts having the said qualifications as
was the requirement at the time of appointment of the ap’pellant.
That the basic qualification for the post of PST wae duly enhanced
with basic qualification from Matric to F.AF.Sc in the year 2011 and
many_ other colleagues of the appellants were then aopointed on
the same posts of PST having their qualification asF .A/F.Sc |
alongwrth PST Certlfrcate

That in the year 2007 a pohcy of up-gradatlon was promulgated by
the then Provincial: Government whereby the PTC Teachers were
upgraded from BPS-07 to BPS-12 on the basrs of length of the
service. (Copy of Notrﬂcatron issued by the Provincial Government
is attached herewrth as’ Annexure “A”)A/

That again a srmllar-summary was formulated at the initial stage by

the Education Department that the PST Teachers will be upgraded




o f " to BPS-15 having 22 years service, whereas the teachers having

=

15 years service will be upgraded to BPS-14.
g That the""a’bb\?é‘éé_i’é":Bijli'cy was just as acéOrding to the jUStice‘- and
| demand of the teachers’ community, however, later on the said |
policy was converted from the time scalé to thé educatfon scale, :
whereas the promotion policy for the PST Teachers was .fprmulated ’

as under.

»PrimarylSc.hool Head Teacher . o
(PSHT) (BPS-15) © : By promotion on seniority-

. , N cum-fitness from amongst
o b trrer el leS&h;*f\)Q.';t(,:)' e fupmn oo e CHIsie - - i

senior primary school
teachers with at least 10
years service and having
qualification prescribed for
initial recruitment of
s o ' " primary school teacher. -

Primary School Teacher .. . o . :
BPS-14 : o By promotion on the basis
- | of seniority-cum-fitness
from amongst school
teachers with at least 05 »
_ years service as such and
having qualification .. -
* prescribed for initial
recruitment of primary
~ school feéchers.v

8 Thatthereby all the fresh appointed F.A/PST been given the
BPS-12, whereas the hold'evrs of F.A Certificate with 10 years

. length of service may be upgraded/promoted to BPS-15 and

the PSTs with the F.A qualificatiqn haVing 05 years seNice




11.

12.

13. -

' : 0. -

@

*‘may be upgraded to BPS-14. (Copy of the Nofification dated

© 13-11-2012 is attached herewith as Annexufe “gn)

That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40

- years have been totally ignored and have not been given

any chance of upgradatien/promOtion throughout their
professional career, inspite of having such a long spotless

tenure of service.

That this attittide of the respondent-départment to-give -t

benefit to the PST Teachers with the F.A/F.Sc qualification
over the teachers with Matric qualiﬁcation'has been

formulated without any cogent/legal grounds but just to glve

' beneflt'to thesblue-eyed teachers of: the' respondent

department, whom have been appointed in their tenure.
That the appellant is equally entitled to be upgraded on the
basis of his tenure of service and be given the same benefit

as‘it has beén'given to the  other 'PSTs-teachersheving F.A

~ Certificate, as the higherqdaliﬁcation of F.A can not by any

means made the ba3|s for giving sort of above sasd benefit to
the teachers ‘
Thatin this feSpect the-appellant alsé' moved:his - -

representation to the concerned euthorities', thereby

' explaining his gri'evan'ces,. however no response has been _

received by the appellant from them. (Copy of the

- fepresentation is-attached"herewith-as Annexure “C”). /

- That the ’appellant has got no other efficacious remedy‘

available to hlm but to approach this Honourable Tnbunal on

the following ground inter-alia.

REEE- T L AR E A SR e . RSN AL




GROUNDS

-- A :l“That act of the respondent department thereby deprrvrng the
appellant from the above said benefit of upgradation is
illegal, unlawful without authority/ jurisdiction, as well as
being based on malafide intentions of the r_espondent
'department is liable to be set aside.

B. That since hundred and hundreds of the teachers have been
treated in a discriminatory manner and have been deprived
-of the above sard benefrt mere on the ground that they are
‘ 'not havrng qualrf catlon of F A/F.Scis an act unjust and
without any reasonable ground;-as the basic qualification at
the time of appointment of appellant was Matric with PST
and the basic qualrfrcatron at the time of appomtment of
benef ted teachers were F.A/F. Sc with PST, hence no
privilege can be granted'to' the persons, whom have been
_ appointed on the .prescribed qualification.
C. That the appellant has been serving on the above said post
'- 'éinzo‘e"lo:ng‘,'"l_ll’/h"ér‘"é"é‘s'""the"rninirnurn teritire of service amongst
the appella'ntand' his colleagues' is 17 years and the
maximum tenure amongst them is extended to 40 years and
since long all of them have been waiting for their turn to be
iifd‘rftbtédfti‘ﬁ@‘fé“cl’éd"tof'édhe'higher"ééale; howevér 'after
having a tenure of such a long legitimate expectations the
vappellant and his~colleagues have been treated unllawlully-
' wrthout any cogent/solld grounds. |
D.  Thatitis very respectfully submiitted that it has neter™ " 7

“happened that in the cases of upgradation/promotion the

factor of senlority should be abolished/ignored totally and the . '

T NS PO P vy By L v o L N T BRI RSP
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D

grounds of upgradation/promotion should be made mere

' educatiénal qualifiéation. whereas the AUpgradatidh/'brorriot’idh

has always been made on the basis of seniority-cum-fitness

- and have never been on the basis of higher qualificatibn

whatsoever it may be. Furthermore still it ié not the higher .
qualiﬂcatidn for the teachers who have been giving thorough

benefit for the above said notification, but with the passage

_'of time'has the bas’ic'quaiification have been raised, hénce
~ they have been appointed on the basis of F.A/F.Sc

Certifiéate? vihich said factor can not be‘miade & Giotnd for:

their upgradation to BPS-14/15.

- That the said act of the respondent department is not merely |

illegal as well as unlawful, but is also against the very clear

Article of Cofistitution-of Istamic Republic of Pakistan as.

engraved in the basic rights of said constitution.
~That the appellant has got every right to be treétéd equally

. with his other cblleagues and closing all the ways of

ﬂpg’ra'datibnlﬁi‘ofn'Otibh"fo_'r‘-’the appellant is against all the

norms-ofjust'ice as it has been done in the above mentioned

~ notification dated 13-11-2012. -

That it will be bertinent to bring ihto-notice of this Honourable

Tribunalithat the'above'said benefit have been extended fo

the Clerk-'s COmenity, whereby the Clerks even with Matric

Certificate have been upgraded from BPS-09 to BPS-16 and

. similarly according to other notification dated 241" April 2012

the:Fedéral:Goveriment:has- been»-pléés&e;:é;'to‘upgradeathe
PST Teacher from BPS-09 to BPS-14 incliding the Matric
Teachers. (Copies of the aboVé said both the Notifications

are attached herewith'a‘s"Annex('Jre “D” & “D/17).

s e u e en e
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It is, therefore, prayed that on acceptance of this
.- . Service Appeal, the respondent may please be directed to set aside
the terms of o |
- “Having qualification prescribed for initial recrditment_ of
primary scho-ol teachere ”
and the vappellant may please be _considered equally for the above
said promotion/upgradation wlth the other colleagues whom have been
: appomted on F.A/F:Sc basis and the above sald condltlon being tllegal unlawful,
unconstltutlonal and dlscrlmsnatory may please be deleted from the conditions of
_promotlon of the PST teachers to the BPS-14/15.
Any other remedy to which appellant is found entitled,

in.the peculiar circumstances of the case may also be granted..

Appellant ,1/“
—

Dated: -15-02-2013 . ' . (KHAN AKBAR' KHAN)
' ' ' S - Advocate, High Court
Peshawar..

Through

CERTIFICATE:

Certified that as per 'informatio‘n furnished by my client no _”surch like service

appeal on the subject has earlier, been ﬁled in t__ljlis Hon'ble Tribunal.

Me—"

ADVOCATE .
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
- KHWA, PESHAWAR.

C.M No. 2013
In- _
Service Appeal No /2013
Muhammad Islam................... ..................... s Appellant
VERSUS
‘Govtof KP K through Secreétary & others...._ ............. Respondents

" APPLICATION FOR TEMPORARY INJUNCTION TO.THE
| EFFECT ;I'HA T RESPONDENT MAY KINDL Y BE RES TRAINED
FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED
IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11.2012.

G

Respectfully Sheweth:

1, VTha."t the-appéllant"has filed -the '.above- titled service éppeal '
before this Honourable Tribunal, in whicﬁ no date of hearing has.
yet been fixed. - ¢ |

- 2. That respondent vide Nc;tification dated 13.11.2012 with regard
~- to fresh Qducatioh-«policy 'hasvpromulgate_t;i\‘ a new meihpd'of
prbmotion, which has vibiatedthe pfomotion rights of thousand

of teachers including-f‘he appeliant.

3 That the -applicant/appellant has very prima facie cause of

action-and is',:very‘hope"ful-of its ultimate success of his appeai.' :




&

LY

4. That all the three ingredients i.e. prima facie case, balance- of
| convenience '_a‘:nd'.irrepa'rabje loss as p’ér‘ spirit of the: rules for
; ‘ ‘ granting injun_c_tion is cf the applicant/appel!ant are'preeent- in
i the said appeal. |
5. That in case the injunction as prayed for above is denied, the
applicant/appellant with suffer irreparable loss as the- ifnp_ugned
vacancies-will be fill up and there Would be no chance for
appellant accommodatioh. Hence, it is in the interest of justice
fo stay further. p-roceed'ings on the impugned notification, till the
ﬁnaifdecisibn e'ffthiSfHo‘nc'urab[e'Tribﬁnalif T e
6. That there ie'no legal bar in granting the injunction as prayed for
above. |
| . _ 7 'That the facts and grounds taken in the memo of appeal may - '
kmdlyd be“'Conmdered as‘"part and parce. of ‘the mstant |
apphcatlon.‘ _ '

It is, therefore, humbly erayed that in the light of above said
submissions this Honourable Tnbunal may please be kind enough'to
restrain the concerned réspondents from taklng any actlon in promotlng
the PSTs teachers on the basus of above noted notlflcatlon thereby

d_epnvmg the appellants from the rlght of promotlon.

Ny U8 CONBIGGIGE  Hb - [ o i
Through : Vﬂ/"/
- (KHAN AKBAR KHAN)
‘Advocate,

. ' : ~ High Court, Peshawar.. - '
Dated: -15-02-2013 - . ' o

o T Tl r - PR et ] ’-:_-'.'.'.,\‘. - LU, . PA . N Jet
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON

KHWA, PESHAWAR

Service Appeal No /2013

Muhammad Islam............ T Ap‘peilant

VERSUS -
Govt of K P K through Secrétary'& others................ ‘Respondents
AFFIDAVIT

hereby solemnly affirm and declare on Oath that the contents of the
accompanying Appllcatlon are true and correct to the best of my -

knowledge and belref and nothmg has been concealed from thls Hon’ ble

e:--7

l, Khan Akbar Khan Advocate, as per mstructlon of my chent do o
Deponent
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CODV.

" NOTIEICATION

GOVERNM“'\IT OF NW:‘:’
FINANCE: DEPARTMENT

{(REGULATION WING)

Dated Peshawar the 26" 'énuary 2008

- NO, FD/SO (FR) 10-22/2007. In supervision of this Department letter No. SO(FR)10-

23(B)/2005 and in pursuance of the decision of  the meeling  heid

Chairmanship of the Spcmtary of Finance on 2.1 2008,

under g

the competent Authority is

pleased to allow upgradation of the institution of the posts as per details given below
w.e.f 1-10-2007.

Exi:'mg Ocsignation and pay scalc

'SECTION OFFICER

S.No , ouauﬂc;:mon | Upgraded !
¢ _ : : ! Scale :
1. Primary School Teacher FAFFSc and PTC traincd Teacher | 8PS 69 "
(PST) (BPS-07) . | ' 1 (one time
. ' . ) only)

2. Primary School Teacher (PST) with Having 10 years service BPs-i2
requisite experience remained as Head ’ (one time
Taachar/tHaard Master ot Primary Schaal anly) :
(BPS-07) - _

3. | CT(BPS-09) - - BB Scand are tramed teachers T T8Psas
4. T |'SETwBPS.18 T T T f—fav_ing ot lcast 10 ycars scrvice, B8PS 17 .
' Upgradation to the post shall be made
through OEC as per laid down . [ ,
. plut;edunc. '
5. | QarvQana (8PS-07) Hafiz Quran with SSC BPs 12~
. Sd
SECRFTARY TO GOVT
~ OF NWFP FINANCE DEPARTME:NT
Endst No & Date even . Sp
Copy of the above is forwarded for mformatuon andi necessary action to the:-
1. All Secrelarie-:'ip NWFP, Peshawar.
2. All the DCOs EDOs Schools & Literacy Department NWFP E
3. Smc NWFP, Peshawar ' .
4. Director Schools & Literacy, NWFP, Pesha*.var :
5, Director of Educ.mon FATA, NWFP, Peshawar
8. . PSO 1o Chief Minster, NWFP.
7. PSO to Chief Sacretary NWFP.
8. PSto Secrelar,y:Finance Department, NWFP.
Y All Distric/Agency Account Officers in NWFP.
10, President All Primary Teachers Association NWFP.
‘ (NAIB KHAN)
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Better Copy /4/

( v v .' \ -~
” Government of NWFEFP '
g Finance Department :
No. SO (FR) 10-22(13)/::005 _ Sy,
Daled: 01.10.2007 - =
. ; Ik C N ) - . «
) . o \ /N . : "
. . N . - { )

To : L . /\"; ' BN

~ The Secretary to Govl. of NWFD>, L '

Schools & Literacy Cepariment -

 Subjectt  UPGRDATION OF VARIOUS POSTS OF TEACHING/ -
. CAREER STRUCTURE IN 5C1OOLS AND LITERAGS. '
DEPARTMENT GOVERNMEN I OF NWFP.

Sir,

| am directed to refer 1o your lelter, Nu. SO(G)104/2007 dated
01.10.2007 on the subject noted above and to inform that the Chief N
Minster NWFP has been pleased to upgraded various posts . of \
_teachers in Schools and ‘Literacy Department NWFP as per details . :
.given below in respect of those incumbents mentioned agains! each
‘with immediate effect. : SR

| S:No | Designation/ exisling Qualification - - ' Revised | )
' | Pay Scale - - _ I Pay
e | Scale
1 Primary School Teacher FATFS: atles! 2% Division 09
' '+ PST BPS.09 with PTC/ Diploma in '
_ : Educalion ' '
2 * | PST with requisite On the basis of 10 years [ 12
| experience renamed as | Service experience as Primary ! i
Head Teacher/ head School:Tzacher in BPS-09 l .
Mistress of Rpmary L | '
School BPS:07 S ,
S8 C.TBPS-09 B.A . BScat least 2% Division I1s "’
| : = e with Diploma in Education/CT
3 AWICT Technical ~ ™ ~"''B A BS¢ af les 3 Divicion 113 T
n - | Industrial Arts’ Home { with Diploma in Education/ ' ’ I
Economics BPS-09 | Cerlificale: from Directorate of !
Curriclum and Teachefs - '
Educalion NWFP Abbottabad .
in Agro Tech/ Indsutrial Arls ° ’
N Home Ecunomics L ‘
5  IDMBPSG - 1BA/ B Sc atleast 2% Division | 15 -
P -’ - With Diawvang Master Course. . t
|8 | PET BPS-09 - BAIBSC ot least 2 Division - | 15 "
N e LD R N
!




‘r .o !:'/ 7 Cari/Quna Bps.o7 ] Malii-c-quran with SSC at-[est FI: /-\'. e
{'\':., gt ) i Division and Sand in Qirat, . N
: r';';._.}-. 8. [33517/8ST Teacher/Agri Wilth | M.A /M.S¢ af least 2% Division | 17
: . requisite expericnce  renamic “Se [ with . B.Cd. M.EWM.A. | -
R EREVATS SST Teacher/Se, SST Apri Education | cquivident
| BrS-6 - - |qualificatian . . Sl
. [ 9. I DrE BIS-16 e o MSent deast 2% Mivision® 17
" P . : .. (1.“:[.:) . . g e
e 2 The promotion/dirécl Promotion apainst the upgraded posiy
- shall be made as per laid down procedure and ip-accordance \”’
Ct e s with the::Service Rules to befranied pursuant to the relevant v .
. . provisians of 'NW[P Civil Sprvanty (m)poinlrﬁcnls.‘ Pmmqlion o
FIVRE . * and T'ranslcr) 1989 read.with the NWFP Civil Scrvants’ Act,- . .
e, . 1973 in the ligiut of the meeting held. on 26.09.2007 of the R
L L commitiee conslituted vide ‘Schools “%..Literacy Department 1
Wt ;‘Noliﬁcaiion.No.'SO(,G)S&:'LJl.-&V:ZOO,'/ clated 01.08.2007, . ;. ) g !
e, . . . ot . : ) . ‘ 1"° .:
Vet T ’Audi.L copy nrf"ay pleasc be prepared and scnt to the Depuriment i. :
Y, .. for aulhynt:cal:on/s:gnau;lrg:. oL PR . U '
3 ...:'..o.:. t. ) :. o ;' S " " . N ‘ E N
Cutoo e “ection Oflicer (FR) Lot
..,o::.“n . .. : 0‘ N L. . . . . . . N .. '; . " . .: l'
“ i Endsi oF even No. & date. y X - . : o
N,oe T ', ' ’ . y ’ :
Copy lor information necesiiny action to:-
B e v Accountant General NWEFP | . o
Wwe't .2, " Director Schools & Literacy MWIEP, Peshawar, . '
. +. 3. : Dircclor of Education FATA NV/FF, Peshawar, .
o .4, PSO to Chicl Minister NWEP, - oL '
. .. PSO (o C;llicFSccx'c(a:)' NWEP, : ’
a6, PS'1o Sccretary ﬁnancc,Dgp.jxrlmcn'l NWFEp, - ' l I
et Tl Al Disl:_'icVagcncy'Ag;é.gu'qw Officers in NWFP, ) St
. ‘:.: - ’l . e N ' :.:-. To .'? . . :l" , ., . » . : ; -o
r et ot e ..9.“.{%\"'\/ “s -'_-:-;—-*-' '». . :
:0 . . . b ) .AUO." " CO_;)Y ] _‘.:‘.
v GHEIK “ANMMAD L
A * A Llvimv vourt ;’akg' ' . !
. i
;"qou:u.. ’/ :; - . . -.’:."5‘ e ema dmamaia. _'
|




‘
3

. : ;
e e s
.

] * »

2 e
e et aa
-

A '“'Iv. . \\lJ"Ulz J.atu. Hrl-“

. [ERTTYS Y PP

b -\U. SGUEEA 3
. 2T v e 3 ".
ail e B 2 teacherd Qi wiehes M & F) in BP3-12 and du. pa)s of C’I'{DWPETIAT tc..ch.cx‘.‘. i :‘
b e e med B pi.l5 gy per e 'n"rad‘\uon nouﬁwuon cxtcd abovc. Plcasc, AL
- .l ‘cf e "-o -' '
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Ceoputy DircTIgALS lishmeat) :
=~ Clementary & bccqnd ry Bducauon. . Pl -
idyber u’.akhluu\cywa P\::.luw.xr. R Coa :
TR ;,-‘,.g,‘ ey me
\ T
1 :\‘0.___._'_______”_" —— . . . . ;:: . :‘;i:”;,,
Cupy i'or\-.;\'dr.d Tor :fonmation (0 : " _‘ G
PSR T
S Satt "5-
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P v"'imfiv'\ls/:::"-r-‘. AT Y/ GGI/QENS. in Mardan oucricc.w} Lo

Disti:;0fLficcrs (Feanle) Mardan/ Takht sbbad withwthe .| o Vi
te fixk The pay of all the PST teachers in -BP"‘. NOoed2r- - g,;
1.7.2012 as_p»r_upgradetion notification NoeSO(BZA)I=18/! Enﬁ
RN ./-.»lc. daved, L.,../Ol?. Pleace cozplate thcir.tscrv:.cc,:ao-ks Phad

“h oubmitwtnoe chenses to the office of the D a:,.‘:;g‘tg J ﬁ‘p}m 8 _.'.{_il-,
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T : - GOV ER_\.\IE\‘T OF THE KHYBER PARHTUNKIWA
gl - -~ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. " ...
LAY :
\2.—fff‘(“.,‘\k¢ | .
NIRRT 4 |  NOTIFICATION
A2 )
S e B T M . .
_ . .
ACH \0'”!' - ~‘<<RCi\lcclmgI!0l"/Tcuhma Cadrc - ia pursuanie of the procsicns comma e msubrutetvolile Ptk havver Pakbivnsios s O
\‘—‘ sy (,\pponun en ( P’OI“QUOH and lﬂ.nnS ;." Sas !0(9 and in suzer ‘L.$~ S O ot ,\\”. W ‘\'!q i“u‘.‘- l'l lhis 2o : :I : ;.‘;\_’;'22‘.&':]:?.!'}' and S':{f?'.-;."y.‘.:
wiEduca .c1 Depariment in consuitation with the Esuablishment Depantment and the Finance Depanment hereby lzas down i mothod of recruiting .
quaiification 2rd other conditions specificd in the A"‘tndn\ 01 his Netification “hucn shalitea hc..blc 10 all the FC s speciited l,'\»Cpiur_nn Ne. Zofd 3 !
2id A;:;cndux and the schedule therewith. | |
. . ' : —
SECRETARY TO GOVERNM_ENT OF Tlif; KIYBER PAKHTUNKHWA E
. c - ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
 Evdsl.No.& Daléasabove. . . ... ... - S S : | . : o ,
_ Copyforviarded to- - . S .
e : “ o N
1, The Secrelary to Govt. 6f Khyber Pakhlunkhwa, Establishment Depariment. . . »
2. The Secrelary to Govi. of Khyber Pakhtunkhwa, Finance Depariment. , : . : ' C .
"3, - Thé SecieTary 16 Govl. of Khyber Pakhlunkhwa, Law Depardment ‘ ‘ , o : ' o :
. 4. The Secretary Khyber Pakhlunkhwa, Public Service Commission Peshaviar, . L . o e .
: 5. The Accountant General, Khyber Pakhiunkhva Peshawar., : ‘ ‘ - - o '
6. The Director (E&SE) KhyberPakhlunkhwa Peshawar. = SR . , _ o ; ‘ roe
1. TheDurector Education (FATA), Peshawar : : vt o S . o o R et
e —— 2 —_— '
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APPENDIX

A4

enchature of the

- Minimum qualification and expericnce for
" initial appointment or by transfer,

.\Itl_hoa of.rgﬁrhilrncnl; ' 1

g e o [1OSL
: 2.

3.

14

eCe\ .bry School Teacher '

Taps 19

N

— et

Sccond class Bacheior s Degree with iwo | |
subjeclg g, Chemisiry, Bowum, s
 PRysics. Marhematics. Statistics Humaniiies
wd etier  equivaient croers '

EeeErI2ed Universin: or

-
N mdvsatina L, N
ate. "% . L A L T PR A L] .
.o . o
LAY X POrap, PR - -
Ll b eI Faka 3 B -

e — - .,

(i) four per cent from amozgst the

Filiy percent by Eromaiion 03 the by

® e eas s

OF 3at0ntY-cum- fisess; in the feliowina

marser: ' . .

(:v  ony FCE €2md imom amgmast s
Comition metialg

Cenitfied Taacnesg fALnecieney,

- . . € :
] - . » 3
Cenified Traghan thndugimafamy ;
~d o~ Tad Tln L. ..
ANS - Len g SRECECTE wiiole
- .

- Economicsi with 2t leaes s yeus
SIRE & such and mme
qualificatics mentioied incolurin
No.3;" o

Gi) four per cems from 2Tongst the

|, Drawing Masters with 21 least five

Years service as such and kaving

Quelification mentioned in column

No.3; :

'3

Physical Education Tezchers wi
3t least five years service 4s such
and having qualification mentioned

I

- in column No, 3;




ven mecew wrwms

(M) one per cent from amongst the

: “inuctional Material Specialists,
wih atleast five years senvice as
£33 and  having qualification
rzationed in column No. 3; and

{5 ¢ze per cent from autongst the s
A Teackers with 2 Yeast five '
}exs senvice 25 such and having

S-zifeation montioned m Colemn )

1 - s :
(5} Sfvrecemiby imiiadrecruiihenmt

e Ve .

5(\4 tC7ATLTIC soatnes

T(eAT) PS8

o —-a . . e &
« By preminier ea the puoe of

L .,

mif-qualificztion & prescribed  for  initial

- .

——
erraelte _.elieee
crawenns WL

<
fitness. fom smemgar Ammbic Teackiers, with at |

. - . Tas
least faz sy mvies as eueh an2 o

- - we mews ¢ metw smssng

recruitment ¢f Arabic Teacher.,

_Scw 10 Theciagy Tezcher

v

S ﬁ)(B-lé).

—_———

By promoiics, on the basis of scaiorily-cum-
fitness, (rom zmongst Theology Teachers, with
at least five years service as such and having
qualificztion 2s preseribed for initial recruitment
of Theology Teacher.

_S'(‘v\ ] 0% Certified Teache:
7) )(Gcncral)‘ ‘
(se .’ a6,

Ifitness, from amongst Cetified Teachers.

By promoticn, on the basis of seniority-cum-

(General), with 2t least five years service as such
and having quzlification as prescribed for initial

recruitment of Certified Teacher (General).




Y b - .
\0
' 5
; . iCeritied Tesch e - o By promoticn. ¢n the basis o{' scniori}y-cz:m-
. N : izl Ans) i ) fitness, ) from *acagst  Cenified Teachers:
) Kls) g : I (Industrial ARS), with at Jezgt five years service
. B S : : ! “Jas such and having qu2lification as preseribed |
. Lfor initial recru = of Centified '!'cachcr'
' dindustrial Ants), - i
| . YCeniified Tezcher . _ : . i By ’p:omolien..‘on W basig of seniorily-cum. |
- Sem om..,- <l . ' . I'finess, from trioagst  Centificd Teachese !
"’6 e ' o ' s v et iy SUETS Sl uy
Aos % - o f L such and hay 2 gealificarioa ;.;prcsc.:ii:cd for !
i ' pinitiad recrviimen: of ' Cenified Tracker
‘ ' - , tAgricuitre, ; o
Gem ‘;,r. G T - - By prometion ca 374 of :m;u-‘ii.\'.clll;~—
£ PS IS T : x’nlncs§ from xmengg P.-awmg Masters, with a _
> T least five years S&rice as such and having
: = . Qualification as preseribed £, iaitial recruiimeny
I of Drawing Master, __ : '
J’},.J:é".i‘-:r:iz':cd Teacker . . By promou’on,_on the bafis of seniority-cum. |
' Home Econemics) - j fitness, from 2moagst Centified Teachers (Home
¢ e %fl‘l ' : Economics), with 2 Jeag; five years service ag
' ' ; . such and having gualification 25 prescribed for
: . .". L initial recruitment of Certified Tcavchcr. (Home
) L Economics), , Ly
_{’(m;o £ PrysicalE ducation . G . ; | By promotion, on the basis of seniority.cum. | K
T 461,(,(BPS'16)' . ' ‘
e : '
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. F7oic Texcker (AT) i) Secend Class Sccendary School Cestificate, | 30 10 35 By iaitial recruitinent l
B S-13). : oM 2 recegnized Board with Shahdatul years. o
’ . - . . .
- Alumiz Fil Ulcomul Arabia wal Islamia from
 reecgmzed Tanzimuatu) Wafaqul Madaris: : ,
o Dzrul Uloom Saidy Sharif Swat, Darul B! .
Linem Charbagh Sua, 2rul Uloem Chitral, H :
: Ozl Uloom Darosh Chinal and 2ny other f
. +iremment ren Darul Ulcom, as rotified by N
e Covernment from time 10titise; or {
. o Secend Class Master's Degreein Arabic from : _
L R e el . . ' ) ;
.’_-._ LYY ] . - . :
T sz3nday S':I‘.ccE.Cc:'.:ﬁca:‘-:.:' SV ) L Seveniaelne
Y O : Brard with Sabdaal ! yeare NS, JUIRETR :
U‘/ ~ . N » - ' * .
"'"‘.."_:: . f:c:‘n 3 ?CCOg_ﬂ.‘{L'd T;-nzmu:ul ! {r\) :\ycrt\.t'-\/- s U b meaaa ety
Waasuh Madarls o Dart Ploem Szigw e TR R SRR OF BIESHLA, o the
. ’ ‘,,_‘_'_‘j‘b;'.\;_" r:-.-«l x,'oo:z “c ha:;::;h S:‘;' "‘ ‘ asis  of cemome eni-filness,  jrom
. . S WSS, Qaru > viry 4 va o o4 Sy : .
¢ Damit -:eoc; Chitza!, Dancd Uloom Da . ! mongst ine Senier Qaris, with 21 east
: == wvioem (heal, Danet-Ulcom Darosh ! five  veus  senice 4 havi
; Chizl and any ether Govemnment rua Darul o T TS en nving
! Uleen. 2s rotified by 1h Gor { from quailiication  prescribed -+ for  injiig)
. 2 P P4 4 H 3 X A 1 . .
. : Ce =% 5 e bovemment fro recrvitment of Theology Teacher:
. . i Wwme o time; or S o ’

-

i (i)

Secozd Class Master's Degree in Islamiyat

= B

Note: In case of nen azilebility of suitable:
person for promotion, then by initial
fecruitment, ‘ '

Semrof Qasi ' .

M{-l”. ,

10 2 recognized Urivessity.

t -

0

By promotion, cn the basis of seniority- cum.
fitness, from 2mongst Qaris, with at least five
years service as such and having qualification
prescribed for initial recruitment,

(et ﬁ/[?’l’eachcr

Bachelor's Degree of equivalent qualification from a
receznized University

181035
yeass.

()  Forty pec cent by initial recruitment; and
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with  Certificd .Teacher
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: M - . . . T ! MY 2oy ? : . .
Ceaificate or o reus Associate Degree in L (b} sixty per cent by Fiomotion, on the bag;s .
Ec:catica from a recognized University or eighteen el sericziy-cum-fitness, from amongsi '

the Primany School lead Teachers with
‘ ‘ 2t least five years service apd having
' A qualificatien  preseribed fer  iaitia oo
iecruiment of Certified  Teacher ‘

{Ceneraly:
Provided thay  jr no  suitable
candidte s availahty anengst ke !

PERI Sl Jead

ICYDY
- o-oa---“ ¢ Sanneyg

meaths Dinlema iq Ed=cation,

S St bt -

Peackers  fup .
\Hbe filed byt : S

FIOTENON 41 the bacis of BICAL - Cum.
o fitness, fram moiger Sealer Primary
© Schoel Tasehaeg 3R 5 ast five ycars
service ' ang having  qualification
prescnbed for injrial feCruitment  of .
Certified Yeacher (Gencral),

.
u

iamien ihen the Posis
2¢r J

.
- we amyra

e e et . o
Rdamn o DR PO

-
.o
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1 | Note: In case of non availability of sujtable
' person for promotion, then by initial
| _. S L - recruitment. RS
Cet Itfeo&ﬁechcr (i)-w-“"Bzch'cTQr's Degee from - 3. “recognized | 18 (o 35 1(2) ‘l."cn)'vpcrccnt by initial recruitment; an
' ?Adllst-(fal/\ns) Uni\‘crsil_\'.\\'ith ™WO years training in the (. years, o L . . - o .
s 19) cmem o relevant echnicy] subjects  from ¢ any () sixy Pt cent by promotion, on the basis L
% : ( Government” Indusia] ot Govl. Technical of seniority-cum-fitness, from amongst ’
4. - - Vocational Instinge or Center; or . the Primary School Head Teachers with \/ /. l
- : T _ 2t least five years service and having . B
h ' L o ' © qualification preseribed for - initial | . |
SN . (b) Bachelor's Degree from o recognized | recvitment _ of _Certified Teache| . - P -

.
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University with nine months training from :‘
any Govemnent Agro Technical Teacher
Train_ing Cerier of the Level-of Certificd
Teacher, Agro technical (Industrial Ans).

- Premction, shen e POsts will be fiiteqd

(Indusinist Ary T

Provided Bt if e suitable
candidde s asitable 2R100gst he
Primary  Sehaot Head Teachers  fing

H . VY pTemotics aq ¢ basis of scaiority.
_ : um- firess,  Sam 2niongs Senior
S i Primary Schoat Teackers W3R 3 Ieast
. : . TN asmeee and having
l ' 3 ' : viinianea Fisicnted for  ininiag
?' ! o ' . ::c:',:f:frc:f..: ol C,;;-.if‘;g;i Teacker
| i / i {InCusiriaf ang;.
i i i : .
: i f Note: In case of Fen avzilability of suitaple
i {Fesea for  premotion, then by " initial
, | . . recruitment, o ]
. Ce4 Ted Teacher (:} - Bachelor's Degree  from 3 recognized | 1§10 35 (a) F onY per cent b_\‘lt;izielrccmilr.-,cm;and
- ASTcuie) ' University - with onc  year inining in years. . i .
) 15, Agriculture from any Govemnment institute or | (b)  siwiy Pet cent by piomotion, on the basis
R . cc;.!:: Wil ride months  waining from | of sentonty-cum-fitness from 2mongst
Govemment  Agsg ‘Technical  Teacher the Primary School Head Teachers, with
’ ‘Training Center of the Jeve of Centified a 'fm !ivc yeus senace “and- h_-'!‘_’lf?g.
Teacher Agro Technica] (Agriculture); or : qualification Prescribed  for  injyia)
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fI-u;hly per - cent by . initial
recraitinent; and

Lwenty per cent by promotion, on the
basis  of scniority-cumi-fitness, * from
amongst  Lthe - I'rimary  School  Mead
Teachers with at least five years service
and having quatification preseribed for
inital recruitmens of Drawing Masicr:

Provided that if no  sujuble
candidate is available for promotion then
on Uic basis- of scniority-cum-fitness,
from Senior Primary  School Tecachers
with at least five years service and having
qualification  preseribed  for  initial “ '
reavitnient of Drawing Master, ,

In case of non-availability of- suitable
cudidaie for promotion, then by initial
reciuitment,
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_ | Note: In case of non-availzbility of seitable
: - candidate for promotion, then by initial
L T /f A . ~‘:c\cm:'un.cm. L ,
F?M’}Schm' Head . . By promotion, on the basis, of seniority-cum-
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The Director, Elementary & Secondary -
Education, KPK, - |

Peshawar.

: - , »
e b f ; © L

Subjectt ~ DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
- DATED 13-11-2012.

Respected Sir,

‘ 1 - That -on datedﬂ 13-11;2012 a Notific‘atioh was issued from the office of

Secretary Educat!on for upgradatlon of teachers | |
2. * That in the sard Notlfrcatlon the PST teachers were altogether |gnored - |

. and were deprlved from upgradatlon whrch is -unjustifiabie.
3. R That |t is pertment to mention here that at the time of appointment of the_ ,
| appellant Metric and PTC were the basic qualiti_cation for PST teacher.
R lt is, th'erefOre :request:e'd the case‘of appellant njay..k_indlly
be consrdered sympathetrcally, W|th0ut any dlscnmlnatlon |

//AZW

o R o "~ Yours Obedlent
/7L~’L éw;w 0//’

uwé’d‘“

Dated:- 11-12-2012
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¥+ . | DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
S PAKHTUN KHWA, PESITAWAR ]
L.
P © oy atification

w tification
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Consequent upon the approval of te

. (DPC) mecting held on 07/08/2012, the iollo

. & Sccondary Education
. Superintendents/budget & Accounl.fz oI

L im.mcdialc cffect,

Department are . hereby

Aopartmental promotion commitice

wiig u.ss:’:,l;mls:’slcnogruphcrs.o!' Elementary

promoted/adjusted

cers (B-10) in the interest of Public Service with

as regular

S/No Name & o From h l.’;:(‘i.l.l.h.;).ic.d ay .Rcllllll‘l\'.‘.
Designation —_ IR ; .-
| Almas Khan Dircctoraie E&s:, Supdt: st Alrcady Occupicd
; Sienographer Khyber Pukhtur Kiwwa Divectorate E&SE, .
v ; . K/Pakhiin Kha N
: . 2 Sher Mahk™ Ali()"f\/—i-t;l;n.;ﬁ'arﬁx;lt’”. S\.ia';i.c?l’lncc.l at the disposal of DG
: Assistant : e (EATA) Peshawar for furthr .
| « 3 Mohammad Ashig EDO (E&ST) DO (E&SE) Against Vacant
| Assistant Abboty Abad ) _._u_j}..;n_(igmgga_rga_l.__._.__.ﬂix_apdl post B-16
4 Amanuilah l-f)'()_(l:\:‘;—l) Tank D0 (E&SE) Hangu- Against Vacany
Assistant ESSE Tarinur | 156 i mne |- St post i3-1¢,
5 Mohammad lyas EDO (E&SE) Haripur { 1:DO (E&SE) Against Vacani
¥ Assistant , —_ 1 Kohistan Supdt post 13-16
, 6 | Nauman Ud Din- RITE (F) Banny EDO (E&SE) Hangu Against Vacant
Assistant e e Supdt post B-1¢. ,
7 Allal Hussain EDO (E&SE) DO (E&SE) ‘Against Vacant
___Assislant Abboua Abad Battagraam Supdt post B-16
. § | Muhammad Ismail | RITE (FyD. Khan | EO (E&SE) Karak Against Vacant
___Assistant = — Supdt post B-16 |
9 | Ibrahim Assistant EDO (E&SE) PO (F) Dir Upper *Aguinst Vacam
Nowshcra N Suedt post B-16 .
110 Abdul Tamim Dircctorate (E&St:) DO (M) Buner - Against Vacant
Assistant Khyber Pakhun Klwa e .J_Supdt post B-16
11 Saidul Israr RITE (MO Thim; EDO (E&SE) Swat Against Vacang |
: Assistant G4 G e | SUDLpost 1310
12 Khadim Shal B3O (E&si:). DO ) Tinvrgara Against Vacant
L . Assislant Charsadda_ R T _Supdi post B-1o
b3 Sanaullah -DDO (F) Swabi - - EDO(EXSLE) Swat, Against Vacay
(R | Assistant : N Supdt post B-16
o S 14, Habib Aslam EDO (E&SE) Mardn EIDO (Ec:SE) Against Vacant
: : Assistant - : .| Kuhistan Supdt post B-16 j
15 Rahiqw Khan EDOQ (E&SE) Swin EDO (&S ) Swai Against Vacani
. Assistant L Ul ST e ] < SUPHE st 1341
N |16 Jamshed Khan ™ |- EDO (E&SE) Swi DRHO (M ) Timargyra -;\“g-.i;|s|“\7§a];f'-
: . S Supdt post B-IQ_J
o
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2 3. .

w’ » «[TT7 ] Sheikh AmanUllah | EDO (E&SE) DI Khian | EDO (E&SE) Ag;unSl.Vac;ml'
o ' 1 D.I Khan Supdt post B-16
* [ "Tlrshad Muhammad EDO (E&SE) Swat EDQ (E&SE) Against Vacant
. - : ‘ Dir Upper Supdt post B-16
! 19 Abdul Wadood EDO (E&SE)Chitral DO (E&SE) Chitral | Against Vacanl

, - ' . . : Supdt post B-16

; 20 ‘Abdul Wadood EDO (E&SE) Swat | EDO (E&SE) Karak Against Vacamt

' » Supdt post B-16

' 21 | Zubair Muhammad [ EDO (E&SE) Swat | DO (E&SE) Against Vacant
f - ' { Shangla Supdt post B-1¢
22 Mukamil Khan Dircctorate (E&SE) | 1DDO (M) Wari Dir Against VacauE

. , K/Pakhtun Khwa _ ' Supc!t post B-i16
- 23 Shamsur Rahman Directorate (E&SE) 1:DO (E&SE) Kohat Against Vacant -

N ' : K/Pukhtun Khwii : Supdt post B-16._

.Notc' : . ' : ~
' S Charge report should be submitted W all concerned.
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“Endst: No. 612.52/A.23/MS/Prom
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PS to Scerctary Govt of .leyl')cr' Pakhitun
Education Depariment.
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bl oF

Dircctor of Education (FATA) Pcshawar.

-

Accountant General Khyber Pakhitun Khwa Pest
District Accounts Officers Concemed:
Agency Accounts Officers Concemed:
. 9. Exccutive District Officers (E&SE) Concerne.
- 10. Agency Education Officers Concernedl,
. 11. Deputy District Officer (E&SE) Concernel.
12. Supcrintendents Concerncd, .
13. PA o Dircctor Elementary & sccondary Edu: K)
-~ 14, PA 1o Additional Dircctor (Esti) & (Dey) local o
: 15. Master file. .

® N o

Dircctor Curriculum & Teachers Education Khy

Dircctor, Provincial Institute of Teachers Educ: Khyber Pakhtun Khw

(Mubammad Rafiq Khattak)

DIRECTO

PS o Minister for Clementary. & Sccondary Lducation Department K/p

oled/Adjuste/202, detail Peshawar the 020872012
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ber Pakhtun Khwa Abbatta Abad.

a Peshawar.

akhtun Khwa Peshawar,

Deputy Dirc':(ory (E&SE)
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/L . BEFORE THE COURT oF

No__ __ of2012

.t
)

(Péii‘tqbzw.er)

o - (Plaintify)

L ' ' (Appcélf:mt)
muh“mma‘d‘é&aoﬂnvsksus GRS kpy o
. - ' (Respondent

. ' (li)o{mz;:::mt)
N we _ ‘ /—@"” J /"GP -
In the above noteq gej@ MC&QEZQQ' _ do herebfy‘appoin.t _

and constitute Yy Khai: Akbar Khan Advocate as my/ our Counse! in the

i subject Proceedings ang authorize hih—: to appear, plead etc compromise,
| .o ‘ . .

withdraw or refer the mat: sy for arbitraﬁqn for me/ us without any Iiab”iiy for his -

default and with the authc rity to engage/appoint any other Advocate/Coun_seI at -

our/my expense and receive all sums and amounts payable to us/ me and to all

Dated:-  /  jop13 o LMMbeommpdiste— o

| X e (Client) SO o |
(KHANAKBARKHAN) o %/ | - L
Advocate, High Court, Peshawar. S ' ' '

ffice Address: . B-107, 7own Tower

Jahangir Abag, Uhiversity [Road; Pesh'z%:'-.n/ar.
Cell No. 034491 11911 ‘




., BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

! N | Service appeal Noé 7/20 13

. [L//é A7 WX % /ﬁ /44 / { //ﬂ/'/:/ %%Zlam

Versus

- TEs Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
v ) L Respondents

3 " A PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
o Respectfully Sheweth :-

PRELIMINARY OBJECTIONS .
1 That the appeal is badly time barred.
2 That the appeliant has no cause of action/locﬁs standi.
3 That the appellant has not come to this Hon! able court with clean hands. .
4 That the appeal is not maintainabie in its present form.
5 That the appellant has concealed important material facts from this Hon! able court.
6 That the appellant hasfiled this appeal-with malafide motives . .
7 - That fhe instant appeal has been filed to pressurize the respondents.
8 - "fhat the present appeal is bad for non joinder/ mis joinder of necessary pafties.
i\ "9 Thatthe appellant is not competent to file the instant appeal against the respondents.
10 That the appellant has no cause of action/locus stand/:/'
11 That the appellant has not submit any departmentall appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
| fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &

K Transfer ) rule 1989 authorize the department to laid down the method of appointment,
' qualification & other condition applicable to the post in consultation with the Estab &

Admn: Department & Finance department Hence the present appeal is liable:”

to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments..
A As replied in para above.
. ~ 3 Incorrect. According to the present recruitment rules/polxcy the basic qualification of
: PST teacher(hPS 12 are as under :-

'y



TAAS e e

(o ¥

I

S

a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
. or
ii SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant

before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of upgradation /
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against

- the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the quallﬁcatton and standard of
recrultment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other hlgher qualifications, as well as 3™ division with Ist: division. Hence the
whole para is denied.

11 As repliéd in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to .
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

B As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.



C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there

—fexist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

' D Incorrect & not admitted. The experience of PSTs are not igﬁored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole papjs denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
“having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vestedf»;g:}in the
policy as held by the Apex Court, hence denied. 77@{ _

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are

; not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the/of hearing.

time
In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department. .

' | /%\' Dire)c?? &/ 223

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

~
: )
_ U‘//A |

Secretary 4
Elementary & Secondary Education
PK Peshawar

Sec:refary &

Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

Govt: of Khyber Pakh wa,
(Estab:) Department, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal Noéé//ZOl 3
/Wé/fwm/ %Z@m /{/‘ //f// %ﬂﬁ{pellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

.......... Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

-~

5 That the appellant has concealed important material facts from this Hon! able court.

- \
e, et

6 That the appellant has filed this appeal With malafide motives .

"
s

7 That the instant appeal has been filed to pressurize the respondents.

UL RE VP

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

$ R

10 That the appellant has no cause of action/locus stand,(,‘;

11 That the ’appellant‘ has not submit any departmental appedl.

o

X
i
~.,r

A

1

1

f
o

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not -
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &

Admn: Department & Finance department Hence the present appeal is liable .
to be-dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to

change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.

As replied in para above.

Incorrect. According to the present recruitment rules/policy the basic qualification of
PST teacher(f?:PSJ are as under :-




o r a.Intermediate or equivalent qualification from a recognized Board with Primary
' School teacher certificate/diploma in Education from a recognized institute.
or

b.SSC from a recognized board in 2" division with 2 years Associate Degree in
Education from a recognized University.

o Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
. method of appointment, qualification applicable to PST post in consultation with
‘ the Establishment & Admn: Department & Finance. While it would not out of place
to mention here that the same rules/policy never challenged /objected by the
appellant before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law
on the subject to enhance efficiency in service, by the competent authority.

6  Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7  The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
8  Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Departnient.

9  The department shall follow the rules/policy in vogue at the time of up gradation
/promotion of teachers, .

10 Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vague, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to ireat SSC on equal footing with intermediate
and other higher qualifications, as well as 3" division with Ist: division. Hence the
whole para is denied.

12 As replied in para 9 & 10 above.

13 The said application was against the eXisti’ng rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grotinds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

B As replied in foregoing paras. The staterhent of the appellant is also against facts, rules,
policy & norms of justice hence denied. |
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Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there .
exist/prevail no promotion/up gradation scheme for PST teacher except Selection

grade. The scheme of selection grade has also been discontinued by the government.

Hence the statement of the appellant in this para is baseless, without any proof and

manufactured one, hence denied. _ : Lo

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious - ..'.Q |
from para 7 of the facts of this appeal. Hence the whole par,kls denied.

L)

Incorrect & not admitted. The notification date 13/1 1/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil .
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful. -

Incorrect, the appellant possessmg SSC has no nght to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the

government to change the policy from time to time as nobody can claim vested : / .in'the
policy as held by the Apex Court, hence demed YW -

Incorrect. The rules framed by Federal Goyernment and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law. rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the/of hearing. ;

5)&(4_

-~

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respoq'dents Department.

/ Dir ctor 3

7 , Elementary & Secondary Educétion
Khyber Pakhtunkhwa, P&shawar.

-’

Secretary
ry & Secondary Educatlon :
K Peshawar

U
Secre‘t.‘\g\{yg\(‘hk /
Govt of Khyber P tunk}

(Estab:) Department, Pesh’



