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None: present for the appellant. M/S Sohail Ahmad Zeb,
Assistant and Malik Muhammad Haroon, AAO alothith Mr.
Muhammad Siddique Sr.GP for the respondents  present.

' 21.09;2OI6A

Notice be issued to appellant. To come up for rejoinder and

final hearing before the DB on '14.02.2017 at camp court,
Abbottabad.

: ' - )
»2’_ Cha‘&ﬁ
Me Joer E . Camp court, A/Abad.

14.02.2017 ' Appellant in person and Mr. Muhammad Siddique, Sr.GP
| ‘ for the respondents present. Rejoinder not submitted. Requested
for adjournment To come up for rejoinder and final hearing on

© 23.08.2017 before the D.B at camp court, A

Camp doyirt,

. 23.082017 . . Appellant in person and Mr. Muhammad Bilal,
‘ | Deputy District Attorney alongwith” Zubair Ali, ADO for

and Muhammad Haroon, AAO - for the respondents’

present. Arguments_ heard and record perused. .

Vide our detailed judgment of today in cbnnecﬁed
service appeal No. 371/2015, entitled "Rashid IqBal Khan
Versus District Comptroller of Accounts, Abbottabad and
ofhers", this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

: .-t“""b
.

v S . .. Chair
d 2 a - - Camp Court, A/Abad.
¢ | |
Member
ANNOUNCED
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17.11.2015 Appellant in person present. Argued that identical service
appeal No. 371/2015 has already been admitted to regular hearing,

: ]n view of the above, lhlb appeal is also admitted to regular

days, notices be issued to the respondeénts for written repiy for

18.2.2016 before S.B at Camp Court A/Abad,
Chjzﬁan

Camp Court A/Abad

18.02.2016 i Appellant in person and Mr. Haroon Khan, Senior Auditor for
| respondent No. 1 alongwith Mr. Muhammad Saddique, Sr. GP for all

respondents present. Written reply by respondent No. 1 submitted. -

-Representative of respondent No. 1 relies on the same on behalf of

respondent No. 2. Request for adjournment was made on behalf of

respondents No. 3 and 4. Last opportunity granted. To come up for

_ written reply/comments on behalf of respondents No. 3 and 4 on

19.5.2016 before S.B at Camp Court A/Abad.

.19.5.2016 | : Appcllam in person M/S Muhammégmb
M’lhl\ Muhammad Haroon, AAO for respondenits No. | to 3
alongwith A Mr. Muhammad Siddique, Sr.GP for all the
respondents present. Written reply by rcspondent“ No. 3
Sublll itteds

——

Jeamcd Sr.GP relies on written reply of respondent

No. 3 on bchalf of respondent No. 4. The appeal is assigned to
. | D.B for rejoindcr and final hearing for 21.09.2016 at camp court,
| Abbottabad.

Chaighan
Camp Court, A/Abad.

heal ing. Subject to deposit of security and process fee w1thm 10
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 1221/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
i 03.11.2015 The appeal of Mr. Muhammad Jahangir Khan |
resubmitted today by him, may be entered in the dnstitution |
register and put up to the Worthy Chairman for prop"é;r,-order.
\ e,
REGISTRAR
This case is entrusted to Touring Bench A.Abad for
2 preliminary hearing to be put up thereon _} 7— [ = 2¢ 1) .

b
CHAI QMAN




S
i’ |
o The appeal of Mr. ,M\uhammad‘ Jehangir Khan S/O Abdul Karim Senior C.T
Teacher, Government Centennial Model Sécondary School (Boys) English-Médium R/O
, [-Iousé No. L.M 72./2,AI\/I§0H. Qazi Chitta Pul MaIikpur, Abbottabad received to-day ie.

on 7.09.2015, is iricoﬁlplete on the folld\\;ing 's‘cores;‘ which is feturnédg to him for

- completion and resubmission within 15 days:-

< . ?
7 N

1 Annexure-E _is a-better copy, without any signature of issuing autﬁority. Signed copy

may be placed on file.

Wwﬁv@ lz’l”he original appeal has been submitted with five copies. One more copyo‘fnay also be
A

: submitted with the appeal. ‘ :
(\ B
(‘rﬁ No. IB?(S? /ST,
| Dated_fp [ 12015 . \
T T REGISTRARQ—-( ;
R % ‘ _, KPK SERVICE TRIBUNAL,
S N . -~ PESHAWAR. .
, N o . ',’ .
Appcllanl Muhammad Jehanglr Khan . o / o

id - B -
¢ - z o~ <

R&sub\u&t@% \v\ M l@*s%& »\g\m\\k *@?&M
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o BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No: g\a |

of 2015

i Muhammad Jahangir Khan ~ S/O Abdul Karim, Snr: CT Teacher,
Government Centennial Model Secondary School (Boys) English . ‘

___Qa21 Chitta Pul Malikpura Tehsil & District Abbottabad.

‘Medium Abbottabad, Resident of House No. L.M -72/2, Mohallah

App‘ellant -
Versus
- -Diétrict Comptroller-of Accounts, Abbottabad and 03 Other.
Respoﬁdehté .
SERVICE APPEAL
INDEX
'SNo | DESC: OF DOCUMENTS ANNEXURES | PAGE No
1 -~ | Memo; of Service Appeal ---- 1to6
2 Copy of Notification No FD (PRC) 1- A 7108 -
[ 1/89  dated 07/08/1991 1issued by
~_ | respondent no 03 '
3. Copy of selection grade 01der dated B " 9to 10
1 [27/11/2001 | L
| 4 Copy of Notification dated 01/10/2007 (G 11to 12
5 Copy of Notification dated 26/01/2008 D 13
6 . |Copy of Notification/letter dated E 14to 15
e c 131122013 S
7 | Copy of representation / application F 16
- | dated 01/06/2015. '
Dated 04/09/2015 * (Muhammad Jahangir Khan)

Appellant in person

R




| BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR o & Frovt I '
, ﬁsmco “Tribu
" . Service Appeal No: 139\1 of 2015 W? bo. 0

.Muhammad Jahangn Khan S/O Abdul Karim, Snr: CT Teacher _
Government Centennial Model Secondary School (Boys) Enghsh
Medium Abbottabad, Resident of House No. LM -72/2, Mohallah

- Qazi, Chitta Pul Mahkpula Tehsil & District Abbottabad S
‘ : Appellant .

Versus

1  District Comptroller ¢ of Accounts, Abbottabad:
2 "Accountant Genel al Khyber Pakhtunkhwa Peshawar.

. 3 Government of Khyber Pakhtunkhwa through Secretary Fmance
| Department Peshawar. .

4 Govemment of Khyber Pakhtunkhwa through Secretary
. A(Elementary&Second'uy Education), Department Peshawar '

- 1 S L ' Respondents

~ APPEAL  UNDER SECTION 4 OF KHYBER
* ‘.‘-”PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, POR’ |
- GRANT OF (TWO INCREMENTS) ONE PREMA”IURE &
~ ONE SPECIAL INCREMENT ALONGWITH ALL BACK
" BENEFITS W.E.E. 01/09/2007 UNDER THE LAW AND ON
=g - THE BASIS OF CLARIFICATION ISSUED UNDER
: %&Q@@f ~ NOTIFICATION NO FD' (SOSR-1) 2-123/2013 DATED
~31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE
é:;-suwm oty DEPARTMENT) BEING SELECTION GRADE HOLDER
wdfiled, ' ALREADY WORKING IN THE SAME SCALE ON-
@._Q% ) ""UPGRADATION OF HIS POST. THE IMPUGNED ACTION‘ o
sty OF RESPONDENT NO' 1, LE. NONE DECIDING OF |
' ~ REPRESENTATION DATED 01/06/2015 AND NONE
GRANTING OF TWO INCREMENTS IS, WITHOUT f'
 LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY"




" AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND
" INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF '
. ADVANCE INCREMENTS, GRANTED BY COMPETENT
AUTHORITY ~ AND  FOR  ACCEPTANCE = OF
 DEPARTMENTAL REPRESENTATION DATED 01/06/2015 -
 WHICH IS STILL PENDING WITH OUT RESPONSE.

o PRAER - | .
. ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
- RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
 OF (TWO INCREMENTS) ONE PREMATURE & "ONE

SPECIAL INCREMENT ALONGWITH ALL BACK

' BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND MAY

. PLEASE BE IMPOSED HEAVY COST AGAINST THE

. RESPONSIBLE RESPONDENTS. |

Réspectﬁfil'y 'Shewefh:,
R FACTS
1)  That appéllant is a. school teacher, he is now workingi a'sf ‘
~ Senior C.T teacher in (BPS 16), appellant being B.A/B.Sc II-
| Division, was placed in BPS No 14 from BPS No 09,-0‘11"[}‘16
basis of Para No 02 of Notification No FD (PRC) 1-1/89

Notlﬁcatlon is annexed as Annexure “A”

-2)_ That appellant was awarded Selection Grade in BPS No 15

with effect from 02/12/1998, while his Juniors were remained
in BPS No 14 on the basis of same notification ldated_'

| 07/08/ 1991(A11ne%111‘e A). Copy of selection gradev(-)rd'ler is

annexed as Annexure “B”

- 3)  That 1espondent No 3 1ssued Notification No. SO(FR)]O-
| 22(B)/2005 d’ited 01/ 10/2007, wherein CT teaghers were also -

dated 07/08/1991 1ssued by respondent no 03. COpV of



up-graded in BPS No 15 on the basis of condltlon of

| B.A/B.Sc 1I- Division, but those selection grade holders A'
(including appellant) Who.were already working in BPS No A

- 15 with'effect from 02/12/1998 was not up- graded in the';' "

~same notlﬁcatlon Copy of Notification dated 01/10/2007 i is

~ annexed-as Annexure “C”

”".4) That It is well relevant to 'mentilon here that in the IV'I_st_' 'dp-'
gradation Notification dated 07/08/ 1991  and lrecent'f ‘
Notiﬁcation 01/10/2007, condition of at least BA 2_’_“'

" Division was imposed for further up-gradation in BPS 15,
| even this condition has ‘been relaxed in the next Notification |
dated 26/01/2008, but in the same notification appellant was
" not compensated by placmg him in BPS No 16. Copy of
Notification dated 26/01/2008 ‘1s annexed as Annexure “D”: '

”':5)' That appeliant has come to know that reSpondent No 3
(Pmance Department) has compensated the selection grade"

~ holders by granting two increments (one spemal advance

| increment for same scale promotion) while other 1sA(o.n,e

premature increment for up-gradation).

- 6)  That when respondeﬁts espe-cially respondent no 1 did not

- allowand grarit two increments in his office routine process,
to the appellant betng selection grade holder, working in BPS -

# 15 while post of CT was upgraded in BPS # 15. In the.

p1eva11mg situation appellant along-with one other submltted'

an application dated 01/06/2015 for grant of two mcrements

to the respondent no 1 on the basis of clarlﬁcatlon
Notification/ letter No. FD(SOSR—I) 2-123/2013 - Dated
. Peshawar the: 31/12/2013 1ssued by 1espondent No 03. Copy'__:

of Not1ﬁcat10n/lette1 and representation/ appllcatlon datt.d

01/06/2015 are annexed as Annexure “E” & “E”.




. | .G-rolun'ds
. K

b)

- 7)  That respondent no 1 received 'application through prbpér--
. Channel which is still pending with out any resﬁ)onse after .
~ passing the statutory period of 90 days, and appellant’s aibpea] o
is within 120 _days from the submission of his departmentél_-
' relﬁedy/r'epresentat-ion, HeAn'ce this appeal inters-alia on the

following ground.

That appellant under the law, was entitled to- 02"'
increments and the respondents (respondent No 01)

was not at all have powers to deny the 02 increments,

which were granted by the competent’ authority .

(Finance Department) and respondent no 1 & 2 is not

competent authority but juét executing agency, the.

- denial of respondent no 1 is with out jurisdiction:

illegal and malafide.

That this Honourable Tribunal has been pleased to'l
admit several same nature service appealls on
19/05/2015 and next date is fixed as 23/07/2015, title
of main appeal is “Rashid Igbal Khan VS Govt”
appeal No 371/2015 is also fixed on 15/09/2015 along
with other appeal No 381 to 387 etc

That in the matter of two increments relating to

Selection Grade holders, the respondent no 3 “h.as ;

already issued several clarifications/letters to qﬁa‘rter. o
concerned including respondent no 1 & 2 but théy’ did

not implemént the legal policy of the Government and

committed - illegal & impugned- action while -

respondents were legally bound to grant of

increments to appellant along-with all back.

- beneéfits/arrears.” -




~d) That it is. absolutely proved that appellant was

awarded BPS # 15 as a selection grade with effect -
from 02/12/1998, and his BPS No 15 is personal to

him while the scale of CT post was BPS No 09 and

on 01/10/2007 in pursuance of ‘Notiﬁcation',- the scale- .

of CT post was Up-graded from BPS No 09 to 15 _a'nd.
appellant was already working in BPS # 15 with

effect from 02/12/1998 and appellant was not graﬁtéd : o

any benefit under the Article 25 of the Constitution

- by the respondents, factually and legally these two

increments are granted to appellant to eliminate

discrimination.

That those junior teachers who were working in BPS

# 14 before 01/10/2007 and was up-graded in BPS #

15, has granted one premature increment, .but

- appellant is not granted one premature increment on- :'

the basis of up-gradatioﬁ and one special increment:
on the basis of 'with. ‘in scale promotion, thus -
impugned action of respondents is -illegal _With out -

jurisdiction.

That the action of respondent no 1 is apparent activity
of sefious disapproval of the policy of the éompetent . |

authorify, whiéh is beyond its jurisdiction and tried t(‘)l
create self made complications and reopen the sgime

matters which are ﬁnaﬂy 'decided under the rule of |

law.

2) That .appellant is dragg'ed'into litigation, that hié‘ |

claims of two . Increments have been solved

completely by the éompetent authority (Fi.nan:cem

Department) by issuing several letters for

clarification; the conduct of the respondents is




admittedly arbitrary capricious unjust and against all -
norms of justice contemptuous and as such requires -
'indulgence of this Honourable Court by awarding

appropriate Cost to the respondents.

h) That the involved matters in the instant appeal is
relating to pay and under the law limitation did not--

run in such matters-: aﬁd' it 'is an admitted fact that

under question illegal Action fell in the matter of

great public importance.

1t is, therefore, respectfully prayed that on acceptance of instant. |
A '.'jéervice appeal, respondents may please be directed for grant of

. (two increments) one premature & one special increment along- -

- with its arrears with all back benefits w.e.f. 01/09/2007 und_er- the

law with-out any further delay and may please be imposed heavy .

~ cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the

A'samé- is not aske'd/prayed Speciﬁ'cally‘, may very kindly be

A

- Dated AO..4/09/2"015 | (Muhammad Jahangir Khan)
. ' Appellant in person

: glanted in favour of the appellant.

Affidavnt

L Muhammad Jahangir Khan S/O Abdul Karim, Snr: CT Teacher,

- Government Centennial Model Secondary School (Boys) English

-~ Medium Abbottabad, Resident of House No. L.M -72/2, Mohallah

- Qazi, Chitta Pul Malikpura Tehsil & District Abbottabad, do here by
“affirm on oath that contents of instant appeal is.correct and true’

~+according to my best knowledge and belief and nothing has been

suppressed from this Honourable Tribunal and this instant appeal is

~ first.appeal & same nature of any other appeal 1s not pending before

_ vHonourable Tribunal M o
" Dated 04/09/2Q15 =R - (Muhammad Jahangir Khan) .

. Appellant in person

/ DEPONENT

. l \5
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L Gomm:m OF . NORTH -WEST . momma PROVINCE
K S FINANOE DEPARmEND -

) I\OTIFIOATION T . S
' 'Pesha a:,.dated the 7th;august.4991u

. 1o, “FD(PRE)1-1/89- I axerclse of all he pewers enabllng him 1n
this behalf ‘the Governor of the Nbrth Vest Frontlcr Province is

1 p1easod to - order the following scales @f pax/bcneflts to var10us
‘categorles of Teachers with effect froT 01-07-1991..

T 8,No 'Nama of;the,posﬁ'.'i', Benefita ;itendeﬁ,
S e Primary schools - '_ Al the present api future Primary school

teachers (PTO/JV) "Teavhers who hold the qualification of
.~ FA/F,Sc(2nd Division) plus existing B
prescribed professional training shall be
_Pplaged in EPS-9 with 4/3rd ip selection
- grade BPS- O. :

All otheﬂ eachers who do not possess _
higher qualification shzll continue getti: -
.- ng -existing pay scales with selection

. grade accordingly.

-However th ‘higher scales/Grades allowed
K : _ o to these teachers will be personel to
T : " then and the inter-se- aeniority will
: B Tl e remain 1nt cte , _

2. Elementary 8chool All ‘the pr sent and- future elementary ‘
- . . teschers(E.8,T/8,V school téaghers who possess the qualifi-
' /PET/Drawing Mas&er/ cation of BA/B,S¢(2nd division) plus =
. PTI. ‘exigting prescribed professionsl training
shall be placed in BPS=-14 with 1/§nd in
" selection grade - BP8~15.

All other’ eachers who do not possess
higher qualifications shall continue ‘
getting existing pay scale with Belectlon

-Grade gcc . ‘

' Howaver.th hlgher scalea/eradee allowed

- to these teachers will be gersonal to
them gnd -the inter-se- sen ority will
remain int: t. .

Arabic teachers -~ All the present and future Arabic teacher
. © . who.possess the qualification of Trained
- BPazal with »S¢ (2nd Division) and -

Five years teaching experience or MA,Arab:
" ic or equalent qualifications shgll, be L
- placed } 8-14 with 4/3rd in Belection
- Grade BPS-ﬂB

‘ cdntd' -2




‘-':«l‘ "’2“

T T

R

. A1l other teachers. who do- possess ngher
qualification-shall gontinue getting existing
pay scale with Selectxon Grade accordingly » -

’H0vever, thn Higher Bcale/Grade &l lowed to_”
these will be personal to them apA the
inter-se- seniorlty will remain intact.

T Secondary school ‘All the present and future Secondgny school
~ teacherso _ o teachers with prescribed qualification. under
. R - the rules shall be placed in BPB-16 with
1/3rd in 5electioa Grade BPS=17.. :

e

The advanee lncremonts Banctioned by Finance Department vide
para =9° of ‘its Batter No: FD(SR-1) 1-67/82 dated: 24,08.498% will
not be ‘adnissible  om: ‘acquiring: / possessinp: qualifications Lor
which higher pay scales are being sanctioned through tlns notif:.catzom

.sd/ X X. X .
SEGRETARY TO GOVERNMENT OF -
. : : NORTH WEST FRONTIER FROVIDE -
. P ' R --FINANB DEPARTMENTO
. Bndst FNos: ?D(PRO) 1-1/89 o
o : .Dated Peshawar the 7th Auvgust 4991,

A copy is forwarded to thn aecountant General N W.F.P Peshawar
ror Iurormation apd neceasary action. ' ‘
o AP S | _ o sé/ T x . ox x
! ' ‘ - ' . (GHULAM DASTGIR ARHTAR )

- Deputy Secretary(Regulatlon)
, Finanaee Department, ..

: . Bodst No: FD(PRG9 1-'1/89 - Dated Peshawar the 7th: Augnst 1994
-

A ‘copy is forwarded to t~ .
1% All Administrative Beorotaries to Govt of N.w.F,Po
2, g1 Comissioners of Divisions in N.W.F.P
33 " All District Accounts Officers,

4. A11 the Distriot Bductions Officer
So Secretary to the Govt of N.W.F.P
Ba Registrar Poshawar High Court.

7s Reglatrar Bervice Tribunal WN,W.F.P

8. . A1l Deputy Gommiss:n.oners/?ontacal Agents 7/ mstrict and
C aession Judges in Fo P ¢
sd/. x x

( GHULAM DASTGIR AKH!BAR )
-Deputy Becretary (Regulation)
Finance Department

v
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OFFICE OF THE EXECUTIVE DISTRICT OFFICBR(EDU:.LIT) ABROTTABAD

AWARD OF SELECTICN
GRADE.

The following CT(G)ere hereby aswarded Selection Grades:in BPS-12
and BPS-15(1n case of BA-II Div)w.e.f the dete noted agsinst esch.
their names:-

. S/Ne & Wame of teachers/ D/0 Prom: ' DO owan
Sew/No. scheols. . to PvtiGrd. 04 sﬁﬁiﬁge Remarks
1/145 Mohd . Satdar CT GHS -
Noo Aoy W19 2.12.98
2/146 ggl;aﬁtghan -CT GHS 14,1190 dow | _
3/147 Saleem Shahzad CT GHBS _
) Nawanshehr. 14.11999 -do- ' -
nh/149 Allah Dad CT GHS No.2 ' .
Anbhettabad, 14.11.90 -do= ) -
5/150  Mohd Sadeed CT GHS Ne.4
Rbbpttetad 14,11,98  -do- -
6/151 Monhd:Ashraf CT GHS Lanwr%ﬁ}11’90 .-do- _
7/162  Mobd.Sajjad OT GHS Ne.1
o Abbottabad, - 14,11.90 -d o= - ey
8/153 Gbulam Murtaza CT GHS :
'~ Namli HMairs. © 14,111,908 -0 -
9/154 Zulfiqer Ahmed CT GHS
Bandi *Dhunden 14,11.90 -de~ ~ o .
10/%55 SajjedParviz CT GHS o
Ne.1 Havelian. 15,291,909 ~do= - G .
41/156 Ngseer Ahmed CT GHS - Doeld
Panda Pir Knen 14.11.96  -do- ' rige i
12/157 Shafiq-ur~Rehmsn CT GHS ' ) ! ifg .
Kokal Barseen 14,11,90 ~d 6= : . - Ny
13/158 Mot& Jehangir CT GMS N
N Khokeariala 14,17 .90 ~d6- , . A
14/159  Mohd Idrees Khan CT GHS .
‘3. . Sheikhal Bandi 15,11,90 ~do- '
15/466  Mehd. Kinhris Khan CT S,
Bhuraj* L 14,11,90 ~de-
16/161  Mohd Rashid: GT [e:E o
. ChandoeMa1ra, 26,11,90 ~ ~do-
19/163  Arif, KnaaRCT GHS No.? ‘
N T 15.12.90  -de=  _
18/164 - Ishfaa-vr-Rehman CT GHS . ’ .
" Dnamtour 16,12, 90 ~8o- :
19/165 -Arahed Khan CT GHS
" - "Rejoyis - 1.1,9 -d0~ -
20/166 - Nazlr Mohd CT GHS Lekhsla 24.4.91 —do=- .
" 21/190 - S,Zafer Ali Shah CT '
s . » . GHS Ne1 Havelian 1.2.9M ¢ =(ow
22/171. "'Sehail Avnhtar CT GHS :
. _No.1 Havelien 12,91 -do~
,23/469 " Jehangir ‘Iqhal CT GMS
Bandi Phullang 2711 -de- \%n
CONDITIONS 1). Necessary entry to this effect should be made in the1 ;ﬁ
S/Bcooka, o

;- 2) An undertaking on the following prescribed form shoule4
S be obtained from the teacher concerned and vosted:in ‘%’
their S/Beck duly attested by their respective Heads - of;:
Instltutlons before the drawal of payment of arrears etc.

UNDERBAKING . z:

I CT GHHS/GHS/GMS hereby siven an.
undortaklne to the effect that if any over peyment is made to me. .
es a result of ,incorrect awerd & S/grade and detected lateron it




will be made mood by, recovery from my pa ~ension.and graudity as
may be fixed by‘thevGovtt/Degarﬁmentl pay/? o atd

~ 3) Arrear.due to the sward of Seelection grade would be @rawn and
~disbursed to them, : , T )

e .4)_I§5,%§é‘ﬁﬁ¥7eﬁe,ef the above named teacher have 8lready bgen”r. 
B awgrﬁqd'S/Graﬁemat Provineial/Divigionel level his nsme /names
| T _ may be intimsted te this office within a week time. positively.
.4 5) The principels/Hms/D00s sre responsihle to check their particulars
%\ and other entries from their Service Books. ' _

kY

3,

g Y R . (SARDAR MOHAMMAD AYUB) Lo
- T ‘ EXECUTIVE DISTRICT OFFICER» -~ °
s (EDU: LIT) 4BBCTTABAD. PR

Emgdtt No.5365=90/EB=TB/5/5rades(Cl) dated A'Abad the 27/11/2001 <
: ' Copy to the:i= ) " :

1. Director of Secondary Bducation NWFP Peshewsr -
2 Digtrict Accounts Officer. Abboettabad. '
‘%o PRAO Y1dcal office: ' S

428 A11 the-Principals/HNs, concerned.

-

DISTRICT: OFFICER |
"(SECCWDARY) - |
FOR/EXECU?IVEZDIS@RIQT OFFICER
(EDU: LIT) ABBOTTABAD. :

T




o - i_' | | A\’\V,\*’%\)\(Q Q

GoVemment of N W F P, -
Finance Department '

Dated: 01 10-2007

To . . :
. The cretary to Govt of NWI"P
’ . © Schoqls & Literacy Departmcnt

K
| ;
. _ C |__ " No. SO(FR)10-22(B)/2005 . -
| e
I
!
|
| : -k
Subject:  * UP-GRADATION OF VARIOUS POSTSOF - - .- R p
' i TEACHERS/CAREER STRUCTURE'IN SCHOOLS & -
. L RACYDEPARTMENT VERMOFNWFP
- si, v

, "1 am| dlrected o refér to youJ letter. No, SO(G)S&LI1-47/2007 daued
01-10-2007 ‘on the nbject noted above and to uiform that the Chlef Mxmster NWFP has

been pleased to ] p-grade various posts of tea.bhers in Schools & Literacy Department

. N-W.F.P. as per detajls gwen balownn ‘respect of Lhose mcumben:s who acquire or possess-

the qualification and hxpeuencc mentuoned agamst icach w:th 1mmédzate effect.

o, .
’ . . -

.+ | S.# | Designation/Exi ting Pay Scale: Qualxﬁcrtzon . Revised
o . L : . ' Pay Scale
1. Primary School Teacher (®ST) [ F.AFR S¢. at least 27 Dwxslon with * 109
’ BPS-07 : : . | PTC/Digloma in Education. - Sl
2. | PST with requisite experjence .| On the basis of 10 years . 12
~{ renamed as Head|Teacher/Head - service/expenencc as anary School
i Mistress of Primdry School BPS-07 | Teacher in BPS-09 1
13, .C.TBPS~09 . : . IB.AB -S¢. at least 2% Dzvzsmn thh 15 o
o Dlplcma[m Educmon/CT . '
N AWVCT (Techni¢al)/ndustrial - | B:A/B. s¢ at least'2™ Dmsxon with . ['15 -
Arts/Home Econgmics BPS-09 | Diploma in Education/ Certificate
) ' oo from Di éctorate of Cumculum &
Teachers ducatlonNWFP
Abbottabad in-Agro, Tech/

IndusmaliArts/Home Ecofomics :
B.A/B. Sc.‘ at least 2™ Division with - 15

5. DM BPS05

. Drawing Master Course, -
6. | PETBPS-09 'B.A/B.Sc| at least 2™ Dmsxon with 115
N {oee
7.. | Qari/Qaria BPS-O - . Hafiz-e-Quran with SSC at least 2 12
) —._| Division and Sanad in Qic’at ‘
8.. [ SSTs/SST Tech /Agrx with - | MAA/M.S, at least 2° Division with | 17

Tequisite experienge renamed as B.Ed/M.Ed/MA Edu. or equivalent
Sr. S8T/Sr. SST Tkch:/Sr. SST quahﬁcanon

Agri: BPS-16 . .
9. i DPEBPS-16 . | M.Sc. at l&st 2™ lesmn in (HPE) 17 -
10. | Libracian BPS-16] ; - ' | Master d egree in Library Sclence at |17 .-
‘ ) : | teast 2™ Division. o I
. ; . G " T
2. o The Pr¢motion/Direct Recruument against the upgraded posts shall be made

"as per taid down procddure and-in accordance with thf: Service Rules to be framed pursuant
to the relevant provisions of the NWFP Civil Sérvants (Appomtmem Promotlon 8’;
" Transfer) Rules-1989 [read with the NWFP Civil Sqrvams Act, 1973 in the hght of ‘me




meeting held on

26-09-2007 of the committee constituted .vide ‘School,S'- & Lit.e‘rac]

Department Notfication N6.§O(G)/S&IJEJ71260? dated 01-03-'2097. o g

authenucatlon/sngn

Audﬁt copy may please be prepared and sent to this Department fo

ture,

Endst: of even No. |&. Date

Copyfor informatnLn & neccssary acuon to

1
2
3.
vy
5
6
7

_ Accoun tant GeneralNWFP

Directol Schools & Litetacy NWEP Peshawar

. Directo} of Education FATA NWEFP Peshawar .
- PSO to Chief Minister NWFP .

PSO to [Chief Secretary NWFP

. "PSto Sgeretary Finance Department NWFP
.....AllDis rxctlAgency Accounts Oﬁ'lcers in NWFP

Z S
.Section Officer (FR)




» . :é;c';.'nj.u;u' ,. : tx\ \/\\/\QX q\gQ D

G OVERNMENT OF NWFP '
FINANCE DEPARTMENT -

. (REGULATION WING)

.Datéd Poshawar, the 26™ January, 2008.
NOTIFICA TION

NOQ. FD/SO{FI\)10-22/"007 In supcreession of this Department’s letter No. SO(FR)IO— '
22(B)/2005 dated 01- ]0-2007 and in: pursu‘mc\, of the decisions of hx. mecting hdd'_
under the Clmumanslup of Sccrctary Establishment  on 2-1-2008 the Competent

Authority is pleused’ to allow upgradation for the incumbents of the posts as per details °
given below w.c.f, 1-10-2007:- '

S.NO [ Lxisting Designation L ,QualiﬁcntiOn - . | Upgraded
- - | and Pay Scale Scale
1 .} Primary School Tcacher. - ] FA/FSC and are tramcd . BPS-09
.| (PST) (BPS-07). o tcachers (one time only)
2 Pxin'l:uy ~ School  Teacher | ‘Having 10 years service - BPS-12
(PS'I') ‘*with | requisite | L {one time only)
experience renamed as Head ' S
'| Teacher/Head - Mistress - of |
Primary Schools (BPS. 07) )
3 CT (BPS-09) - -+ { - BA/BSc and are trained BPS-15
S ' , tcachers : {onc time only)
4 inl:.(BPb-lG) ' - I'With ‘at lcast ten ycurs | BPS-17
. - : ) . | service.. Upgradation to the
post shall be made through
DPC as per laid down |
. .| procedure, i :
15 Qan/Qaria (BPS-07) =~ Haﬁz Quran with SSC 1 BPS-12.

SECRETARY TO GOVT: OF NWFP™
co . . FINANCE DEPARTMENT
Endst No. & Date cven. ! : © s

h COpy of the above is forwarded for infomiation and nccc_ssarx action to the:-

- 1) .AJI the SecretanesmNWI-‘P Peshawar e
© 2) All the DCOS/EDOs Schools & thcmcy Depactnent, NWPP
. 3) Accountant General, NWFP, Peshawar.
4) Dircctor Schools &.Lneracy NWFP, Peshawar, . o
"~ « 35) Dircctor of Education FATA NWFI' Pcshawar . . : .
6) PSO to Chief Minister, NWFP. s ' :
7)) PSO w0 Chict Secretary, NWFP,
. &) PS to Secretury Finance Department, NWFP
- 9).Al Dnstnct/Agcncy Accounts Officers iix NWI‘P. -

LT -

- (NAXBKHAN)
. SECTION OFFICER (FR) -




GOVERNMENT OF KHYBER PAKHTUNKHWA
. FINANCE DEPARTMENT

(REGULATIONWING) Q\\/\V\wa\“&‘g E

_No. FD (SOSR-l) 2-123/ 2013
Dated Peshawar the. 31-12-2013.';‘

To

“All Admmlstratwe Secretanes lo Govt of Khyber Pakhtunkhwa

The Senior Member, Board of Revenue Khyber Pakhtunkhwa :

The Secretary of Governor, Khyber Pakhtunkhwa -

The Principal Secretary to Chlef mester, Khyber Pakhtunkhwa

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa

The Secretary Finance FATA, “ATA Secretanaf Peshawar. .

All Heads of Attached Departnrent in Khyber Pakhtunkhwa

All Divisional Commissions in Khyber Pakhtunkhwa, :
All Political Agents/District & Sessions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar
11. The Chairman, Public Service Commssvxon, Khyber Pakhtunkhwa.
12. The Chairman, Services Tribunal, Khyher Pakhtunkhwa,
13. The Accountant General, Khyber Pakhtunifhwa Peshawar.

mmimwewwv

. Subject: CLARIFICATION REGARDING GRANT OF ONE SPEC]AI.

o ADVANCE INCREMENT TQ THE. EMPLOYEES HOLDING
SELECTION GRADE PRIOR T() UPGRADATION OF THEIR .
POSTS i BPS ALREADY HELD BY THEM." S T

r

" -Dear Sir,

fam mrected to refer*n tn's dena rt. .*rts notificat on No. z“-")" .

(SR~1) 2-4/2008 dated 04~x,4-2009 and to’ stato the car tain queries have - :

. ‘been received from dnfferent quarters as to whother the emp!oyees, who .

were holding selection grade pnor to up- gradatton of thesr posts in BPSA; .‘

already held by them, are also el:grble to ‘the beneft of premature'~-""
mcrement on up-gradation of thejr posts.

2. In this connection, the Provincial Government i in consuitatton e

~ with Government of Pakustan Finance Dnvssnon has to clarify"that one."*

spec;at ad\'ance mcrement is admissible also to the employces who were;
holdmg Selectuon Grade prior to up

held by them,

-gradation of their posts in BPS already}, co
just as m the case of same scale promotion.

This ordei‘ will take effect from 035-0,9-2'00'7.

Ty 4 )

weo
Mot o

“Addl: Secretary (Regdlation)

(Cont’d...P)Z) _




-~

-.,_énds,t:.,No.FD.(sosa-l) 2-123/2013

NoonkwNe

2 -

- Copy for information & neééSsary aclion to the:-

The Director, Treasuries & Accounts, Kihyber Pakhtunkhwa,

All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
~The Director, Local Fund Audit, Khyber Pakht
The Director, FMIU, Finance Department.”* -
The Treasury Officer, Peshawar. ‘ :

The Secretary, 8oard of Revenue, Khyber' Pakhtunkhwa. .
Al the District & Agency Accounts Officers in Khyber Pakhtunk\hwa/FATA.

unkhwg, Peshawar, .~ .

),'/',n}/

(T
AMASOOD KHAN)

Dated: 31% Dec, 2013

Deputy Secretary (Reg-il)

Endst: No. & Date Even -

Copy for infor'mati‘on, is forwarded to:-

1

]
L

3.

All the Section Officers/Budget Offi
Pakhtunkhwa, Peshawar., .
The Private Secretary o Senior Minister Finance,
The Private Secretary to Secretary to Secretary/F.
Additional Secretaries/Deputy Secretarics in Fina

cer in Finance Departnient’, Khyber

Khyber Pakhtunkhwa. -

As te Special Secretary,.
nce Deptt:

g
Sectj % R-1)

pu——
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To .
The District Accounts Officer .
District Abbottabad.
The Principal (D.D.O) /
Government High School ~
Pattan Khurd, Abbottabad.
Subject

APPLICATION  FOR GRANT OF (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS
ARREARS W.E.I'. 01/09/2007 ON THE BASIS OF CLARIFICATION
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ~ALREADY WORKING IN THE SAME SCALE. ON
UPGRADATION O THEIR POSTS.

Ruspected Sir,

‘Applicant has the honour to request their submission that he is
working in-the capacity of S CT, in Elementary & Secondary Education
Department Abbottabad.

That he had granted higher scale on the basis of award of Selection Grade

~in BPS 15 wee.f. 02/12/1998 before the up-gradation of his existed post,
which were up-graded in the year 2007 and no benefit in the shape of
further up-gradation or in the shape of increments were given to him in the -

up-gradation of his present existing post.

That now Government of Khyber Pakhtunkhwa has been pleased to
compensate the applicant and other equally placed tcachem/cmployees/
persons by issuing the clarification Notification No FD (SOSR-1) 2

123/2013 Dated 31/12/203 for grant of two increments mentioned in abovc
subject. \

It is therefore requested that appropriate measures may please be taken in

accordance with the pay matters of undersigned teacher in pursuance of his

remaining claims referred above in full detail and outstanding arrears may also
- be-drawn in the coming pay. :

Dated 01/06/2015 % . Muhammad Jahangir Khan  S/O Abdul

Karim,” CT Teacher, Government High

. School, Pattan Khurd, - Abbottabad.
Resident of House No. LM -72/2,
Mohallah  Qazi, Chitta Pul Malikpura
Tehsil & District Abbottabad.

Ve

MAWDY



}7 ‘;f BEFORE THE HONOURABLE KHYBER PAKHTU NKHWA, -«
SERVICES TRIBUNAL PESHWAR CAMP COURT ABBOTTABAD

Appeal No.240/2015
Muhammad Jehangir Khan . e, R Appellant
VERSUS
i Govt: of Khyber Pakhhtunkhwa & others e | Respondents
i . .
INDEX
S.No. | Description Page No. | Annexure
1. Comments alongw1th affidavit - | 1 to 3 ;

District Coxaptroller of Accounts

Abbo
{ng§Eondent No. D)




BEF ORE THE HONOURABLE KHYBER PAKHTUNKHWA,
'SERVICES TRIBUNAL PESHWAR CAMP COURT ABBGTTABAD

Appeal No.240/2015

Muhammad Jehangir Khan ...

VERSUS

Appellant

Govt: of Khyber Pakhhtunkhwa & others  ..............

Joint Para wice Comments on behalf of Respondent

Re%pecifully Sheweth:

«~N =, -y ¢ o e 1
Soomments o wauc naenfs A3 “Lu mt«:.z a5 under:-

PRELIMINARY OBJECTION:-

1. That the appellant has no cause of action to file the instant appeal.
2. 1hat 1be au'vezz oi the appﬂlcun is time barred. Hence ik
3. Thet the instant apoeal is not maintainable as there is ne I

Respendents

L dismisced

4. That the appellant has filed the present appeal to pressurize the respondents

5. That the appellant has not come fo this Honourable Tribunal with cleanhands

6.  That the appellant is es 1oppca to sue due to his own conduct.

7. T .hm the instani’ upneal 18, not maintzinable due to non jolicr-& mis joinder of nee

. past

8. That the legislator has the authority (o legislate ac it has' i nf":-"e ta make ruies and

policies from tinie-to time througha recognized process and s m‘I’V" 2’s law does not

provide the provision of judicial review, herce appzal is gk tenable.

9. That the appellant is at hbe*ty to )om service after uue prooess of law equivale entto
qualification & the Govennnen"l*w no*‘bouur_. to'erew an‘ ths

v mcumogmy.



. {Factual Objections:-

e

task of the }1 nance Departrien Ll

Relates to record
Relates to record
Relates to record

That it is pertinent to state that appellant has already bezn awarded selection grade BPS
15 frora BPS 09 and has also been gtgnted next stage & plus pre mature as the selection
grade has already been declared promotioﬁ. {t s further stated that the appellant has also
been promoted from BPS-15 0 BPS-16 in Ma‘ch 2012, The appellant is secking fringe
benefit of 02 increments i'hroﬁgh the instant appcal Whez’-‘:as it is conspicuous that he does
not fall within the true s,mm of the istter 1 1\0 FD (SOLI 1)2-123/2014 dated 27-02-2014

~

as tie order is effective after iz ismuance ihid. Howsver, it is stated thai as per Yetier Mo,

-FDS {SOSR 1)2-2013 dated 31-12-2013, 01 special advuice incrément is being ailowed -

© e
nn ﬂtvr‘l ‘lﬂ..\ aan Fa
SR ERRS 3 Qi 2

in the sheer !

Gmpanerres ST rdla 4
anpsNie LY et inhe

o

service appeal. lmm srsore, i i3 sxplained it appelinge is Abiniio misconcéived & hiy

arpeal is hit by the P‘rincipl‘e of jacies.

In 1epiv 10 pdl"‘ \Io 5 of the instait appe'n thc“e is o such iltl“lld ion ragarding ¢

e
.o
K )

decision of the Honcurable Supreme Court m Pakistar o3 ‘h impi urcn!,r»:m 1, ﬂm basic

As contesied in 1 para 2 No. 3
in reply to para No. 7 it is stated that appellant may kincly

from the Distric! Acconnts Office,

Grounds

Thai gvdind a 1s incorrect hence, deided.

That

ground b i is subjest to sezert ool

I‘h?‘. i putm:nc to state’ *nal, appeilani ‘1: aircady boey auva

ol

BN o ' -
from BPS 09 & he has also been gr‘anted

’ LA™
e P




3 <\ grade has already been declared promotion. It is further stated that the -appelllant has also
| been promoted from BPS 15 to BPS 16 in March, 2013. The appellant is se;kiﬁg.fripgé |
beneﬁt of 02 incremt;,nts through the instant appeal whefeas itis conspicuous ‘that; the case . -
" of appellant does not fall within the true spirit of the letter No. FD (SORS 1)2-123/2014
dated 21-02-2014 as the order is effective after its issuance ibid. however, it is stated that'
as'per letter No. FD(SOSR 1)2-123/123 dated 31-12-2013, 01 special advance increment

is being allowed in the sheer light of the letter ibid.

d. That detailed reply has already been given in para No. 4 of the factual objectiéns -

e.  Ascontended in para No. 4 & ground c. -

| . f. - Incorrect hgnc e, denied c.
g. - That grouhd g as composed is‘:jilzl'cqrréct hence, &eﬁi;ed.
h. That ground h as composed is incorrect hence, denied as instant appeal is hopelessly ﬁme
barred. : '
i That the res.l)dndeht.seeks leave of this ‘Honour.able Tribunal to agitate additional grounds

at the time of arguments.

"Under the circumstance, it is humbly prayed that the instant appeal is meritless against

the law and facts, hence liable to be dismissed without further proceeding.

District CoRaptroller of Accounts
- AbbO




AFFIDAVIT

I, Mr. Attique ur Rehman Lodhi,' District Comptroller of Accounts
Abbottabad, do. hereby affirm and declare that contents of forgoing
comments are correct and true according to the best of 'my knowledge

and helief and nothing has been suppressed from this Honourable Court.

b
DEP NT
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.,  BEFORETHEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |
. i ]

e Service Appe:é\ls No.1221/ 2011;:;

4 N T i !

2™ Muhammad Jehangir Khan, CT Abbottabad. Appellant

* VERSUS

District Comptroller of Ac!counts, Abbottabad. .
Accountant General, Khyber Pakhtunkhwa, Peéhawar. R
Government of Khyber Pakhtunkhwa through Secretary, Finance Departrnenﬁ, Péshawar.
‘Government of Khyber P%lkhtunkhwa through Secretary (Elementary & Secindary Education
Department), Peshawar. : : :

NI NS

; Respon'dents
|

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03 -
. ] f

Respectfully Sheweth,

Pfeliminagv Objections:

R ‘That the appellant has no cause of action.

i That the appeﬂant has no‘ locus standi:
i
111 : That the app.ealvi.n hand i;lga{;ving no merits is not maintainable. .
. That a%)peal is time barf:e?.;
v. Tlﬁs H‘onourable Tribun;a:l lacks jurisdiction to e:ntgrt:ain the appeal. .
vi. That the appeal is bad foﬂg mis-joinder and non-jioir}dcr of necessary parties.
|
Facts: |

i ‘
1. Needs no comments by Réspondent No.03.
. f

2. Needs no comments by Respondent No.03.

3. Correct.

4. Cotrect to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appellant
has neither been discriminated, nor he is an aggrieved person. '

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated
© 04.04.2009 sanctioned one special advance inc'rlement to the Assistants, Auditors, Senior Clerks
and Junior Clerks as Wclig as employees from BPS-01 to BPS-04 in their upgraded/moved up
scales(Annexure-A). The matter was further clarified (in consultation with (Govt: of Pakistan,
Finance Division, Islithabad) vide letter No. FD(SOSR-)2-123/2013  dated 31.12.2013
(Annexute-B) ‘whetein ‘is’lelection gradg;hold!;crs: were compensated by granting one special
aidv,ance increment on tll‘l? basis of same scale ptomotion and lastly vide Parg-B of Finance
Department lettet No.FID(SOSR-1)2-123 /2013 dated 31.03.2014(Annexure-C), it was further
clarified that the said facility is not allowed to any other category of employees except
Ministerial Cadre. ; ' o

0. Neecils no comments bf i:iespondent No.03.
| | o
7. Relates to Respondent No.04 being Administrative Department.

1

Cont’d Next Page-(2)

Before STIPC - . |




§

Page-(2)

Incorrect. Appellant is not entitled to 02 i mcrernents as elaborated vide Para- 5 of “Facts”.

Pertain to Court Record hence needs no comments
; l

Incorrect.  Respondent ! No 02 has correctly unplemented Policy of the Provincial
Government and committed no illegality.

Incotrect. Appellant has been treated in accordance wu:h the Policy in vogue and has not
been subjected to dlscnrmnauon in any shape i

Incorrect. Appellant 1s not entitled to the i mcrements as clarified above.
| |

Incorrect. Respondent NO 1 has correctly apphed pohcy of the competent mrhouty while
dealing with the case of the appellant.

Incorrect. Claim of the appellant for grant of 02 increntents is based on misconception of
* the Policy/Clarification 1ssued by the Competerlt Authonty & Provincial Government.

' Incorrect. Appeal of the Appellant is Ume-barrled. .

'
'

It is therefore, hiumbly prayed that appeal of tlle appellant being devoid of merit
may be dismissed. ‘ |

9 E’;

, | SECRETARY

GO RNMEN'II' OF KHYBER PAKHTLllNKHWA
FINANCE DEPARTMENT :
|

(RESPONDENT NO.3)

AFFIDAVIT

I, Irshad Muhammad, Section Ofﬁcer(Lit;igation-II) do heteby solemnly affirm and
declare that the contents of accompanying Parawise Comments are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

i
b

) L :

} DEPONENT
SECTION OFFICER(LIT-II)
Govt of Khyber of Pakhtunkhwa

- FINANCE DEPARTMEN T

Before ST JPC . ' ) i

e
T ee



Dated Peshawar the: April 04, 2009

NO.FD(SR-1)2-4/2008.

The competent authofity has béen pleased 'to sancfion one
special advance increment to tie Assistants, Auditors, Senioi Clerks and. Junior Clerks as
well as employees from BPS-01 to BPS-04 in their up-graded / moved up pay scales

allowed vide Govi. of NWEP Finance Department Notification No. FD/SO (FR)7-2/2007,
daied 28" July. 2007.

2 These ordérs will take €fect from 014092007 o be payable in next
finaneal year, 2009-10

SECRETARY TO GOVT: OF NWEP
FINANGE DEPARTMENT

Endst: of even No & date..

Copy of the above for information & neeessary action is forwarded to the:

All Administraive Secrstaries to Government of NWFP,
Senior Member, Board ol Revenue, NWFP, Peshawar.
Accountant General, NWTP, Peshawar,

Seeretary 10 (ruwmm NWFP, Reshawar,

Principal. Secretary 1o ( hiel"Ministér, NWED,

0. Seeretary Provineial Agsembly, NW T'P.

R O

7. Al Leads of Auwached Dupartments in NWEP,
8. Registrar, Peshawar [igh Court, Peshawar,
G

All Zilla Nazims 7 District Coordination Officers / Political Agents / District
& Sessions tudges / Execniive Diswict Officers-in NWFP,

10, Registrar, NWEP, Public Service Commission, Peshawar..

1], Registrar, Service Tribunal NWER,

2. All Auonomons andd Semi Autonomous Boties in NWFP.

13, Secveraries o Govermnent of Punjab, Sindli and Balochistan, Finance
Department,

14,

The Distict Camptroller of Accounts, Peshawar, Mardan. Kohat, Bannu,

Abbattabad. Swar and DL Khan,

13, The Senior District Accounts” Officers NOW'Sh'tffli:\ Swabi, Charsadda,
Haripur. Mansehra and-Dir (Lower).

16, The Treasury Officer, Peshawar.

17 Al Distvict £ agency Accounts Officers in NWFP AFATA.

18 Director Local Fund Audit, NWEFP, Peshawar.

Directar, FMIU, Finahce Department for placing the same on Website of

Finance Depar ament,

20, All Section Officers./ Budget-Officers in Finance. Department.

21, PSto Ehiel Secretary. NWFP,

20 PS w0 Additional Chief's cuumv NWEP.

23, PS w Minister Tor Finance NWFP.

PS to Finance Secretary 7 Special Seeretary in Fidance Departmenys

%ctlon Ofﬁﬁer (‘%R l)

{(MASOO ’,KHAN)
Deputy Secr;‘tary (Reg-l)

f
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GOVERNMENT OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT

(REGULATION WING)

: [
| | NO. FD (SOSR-1) 2-123/2013
| - Dated Peshawar the: 31-12-2013

To:
1. All Administrative Secretaries to Go{vt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa
4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. The Secretary Finance FATA, FATA Secretariat, Peshawar.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Divisionat Commissioners in Khyber Pakhtunkhwa.
9. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar.
11. Ti’?e Chairman, Public Service Commission, Khyber Pakhtunkhwa,
12. The Chairman, Services i‘[‘ribunal, Khyber Pakhtunkhwa,
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
- |
Subject: CLARIFICATION REGARDING GRANT OF _ONE SPECIAL
ADVANCE INCREMENT TO THE EMPLOYEES HOLDING
| SELECTION GRADE PRIOR TO _UPGRADATION OF THEIR
| POSTS IN BPS ALREADY HELD BY THEM.

| Dear Sir, : |

N . ' | :
| 'am directed to refer to this Department's notification No.FD
(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have

been received from different quarters: as to Whether the employees, who
were holding Selection Grade prior to up-gradation of their posts in BPS

already held by them, are also eligible to, the benefit of premature
increment on up-gradation of their posis.

2. In fhis connection, the Provincial :.Government in consultation
with Government of Pakistan, Finance Divisilon, has to clarify that one
special advance increment is admissible, also to the employees who were

holding Selection Grade prior to up-gradation of their posts in BPS already
held by them, just as in the case of sarhe scale:promotion. '

3. This order will take effect from 01-69-2007.
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! (RAZAULLAH. KHAN)
Addl: Secretary (Regulation)
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2.

Endst: No .FD (SOSR-1) 2-123 /2013 Dated 31st Dec, 2013

Copy for information & necessary action to the:-

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

Al the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director, FMIU, Finance Department.

The Treasury Officer, Peshawar.

The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

RENGIE Nl i

, B (MASOOD/KHAN)
P Deputy Secreiary (Reg-l)

Endst: No. & Date Even

Copy for information is forwarded to:-

1. All the Section Officers / Budget Officers in Finance Department, Khyber
Pakhtunkhwa, Peshawar.

2. The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa.
3. The Private Secretary to Secretary / P.As 10 Special Secretary, Additional
Secretaries /- Deputy Secretaries in Finance Deptt:

f ‘9’!
brf [ O
Section Officer (SR-1)

- wevev ieicirea NOIGETIOR 7 Gireuia -
other cateaniry of ammmlm circular letter is not applicable to any
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% GOVERMMENT OF KHYBER PAKHTUNKHWA
B ; | FINANCE DEPARTMENT
: (REGU,LATlQN WING)
, NO. FD (SOSR-1) 2-123/2013
| . Dated Peshawar the: 31-03-2014
To: ' '
1. All Administrative Secretaries:to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa
4. The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. The Secretary Finance FATA, FATA Secretariat, Peshawar.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Divisional Commissioners in Khyber Pakhtunkhwa,
9. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar.
11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhltunkhwa, Peshawar.
Subject: CLARIFICATION REGARDING GR;ANT OF ONE SPECIAL
ADVANCE [NCREMENT TO THE| EMPLOYEES HOLDING
SELECTION GRADE PRIOR. TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELU BY THFM
Dear Sir,
| am directed to refer to this Department’s circular letter dated 31-
12- 2013 on the above noted subject and to state that a number of references
have been received in this Department seeklng clarification about the
admissibility of one speolal advance mcrement granted vide this Department's
letter No. FD (SR-1) 2- 4/2008 dated 04-04- 2009 |
2. " In this connection, it is to clarify that the said increment has only
been extended to the :officials who were hblding Selection Grade prior to up-
gradation of their posts in BPS, already held by them, just as in the case of same
scale promotion, for instance:-. '
’( I Junior Clerks (B-5) ‘holding‘ selection grade BPS-07
upgraded to BPS-7 is entrtied to one special  advance
lncrement

i, Senior Clerks (B-7) holding| selection grade BPS-09
©upgraded to BPS-09 is entitled to one special advance
increment

ii.  Assistants (B-11) holding 'selecton grade BPS-15
upgraded to BPS-14,. is nolt entitled to one special
advance increment ‘

3.

The above referred Notification / circular letter is not applicable to any
other category of employees. '
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Endst:. No .FD (SOSR-1) 2-123 /2013 - Dated . 31-03-2014

Copy for inforn:jation & necessary action to the:-

PN D W =

- ©

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director, FMIU, Finance Department.

The Treasury Officer, Peshawar.

The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

All the District & Agency Accounts Offlcers in Khyber Pakhtunkhwa / FATA,
All the Section Officers / Budget Officers in Finance Department Khyber
Pakhtunkhwa, Peshawar.

The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa.
The Private Secretary to Secretary / P.As to Special Secretary, Additional
Secretaries / Deputy Secretaries in Finance Deptt:

j'

: ) [ (Wazir Mrz had Afgar)
' ' : Sect|on Ofﬂcer (SR-1)
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bem oo ' BEFORE KHYBER PAKHTUNKHWA SERVICE

N Con TRIBUNAL PESHAWAR.

. Cau*s'\ N | -
_.-—‘--—""“‘_' ' ~ Service Appeal No: 122 of 2015 == -
"’ﬁuhammad Jahangir Khan $/0 Abdul Karim, Snr: CT Teacher, Now

SST Government Middle School (Boys) Salol Bandi Abbottabad,

Résident of House No. I M -72/2, Mohallah Qazi, Chitta- Pul

Malikpura Tehsil & District Abbottabad.

Appél]‘ant o

- Versus
| Diéfriét Comptroller of Accounts, Abbottabad and 03 Other,
ReSpc;ndentS
REJOINDER (REPLICATION)
- INDEX
S. DESC: OF DOCUMENTS ANNEXURES | PAGE
No ' '
I REJOINDER (replication) on the - | 1to4.
comments (reply) of  the -
respondents. ' o
2 Copy of Judgment of Supreme | - H 5t09
Court dated 19/07/2007 passed in o
' | CPLA 525 of 2007 & Judgment |
- (dated 29/01/2008 passed in Civil
| Review Petition No 216 -of 2007
filed by Finance Department. -
. 3lj Copy - of Judgment of Supreme I 10to 12
| Court dated 16/03/2011 passed in ‘
Civil Appeal 118-P of 2009.
| | (Muhammad Jahangir Khan) -+
Dated 17/10/2016 Appellant Inperson .
: ’ )
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Service Appeal No: V221 50015

Muhammad Jahangir Khan S/O Abdul Karim, Snr: CT Teacher, Now

. SST Government Middle School (Boys) Salol Bandi Abbottabad
~ ‘Resident of House No. LM -72/2, Mohallah Qaz1 Chitta Pul
‘ Malikpura Tehsil & District Abbottabad i o

- Appellant
Versus
D1str1ct Comptroller of Accounts Abbottabad and 03 Other.

Respondents

@

BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. ~

REJOINDER (REPLICATION) ON THE COMMENTS

(REPLY) OF THE RESPONDENTS.

Note That only respondent no 3 (Finance Department) filed its
comments/reply, while other respondents relied upon the
“comments/reply of Finance Department and they did not file their
~own comments, 0 appellant submits the- followmg joint reJomder

‘Res'p_ectfully Sheweth,_

ON PRELIMINARY OBJECTIONS

i) . That appellanl has good cause of action to file insfant

appeal before this Honourable Tribunal, it is ﬁled on the

basis of rights accrued from his seniority and there is no

exceptions or discrimination can be discontinue the lawful -

benefits -as already been decided in the Judgments of

Supreme Court dated 19/07/2007 passed in CPLA 525 of’

2007 & Judgment dated 29/01/2008 passed in'Ci\sfi‘l

Review Petition No 216 of 2007 filed - by Fmance _'

Department, as well as dated 16/03/2011 passed in C1v11 -

Appeal 118-P of 2009.

Bl
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i)

v)

vi)

That appellant has good locus standi to file instant service

appeal.

" That the appeal is not only maintainable but also"‘ha\}lng' on

merits and respondents illegally tried to reopen the same |
matters which is finally decided by competent court of law

in the presence of respondents.

That appeal is not time bared but filed well in time, there is

no limitation agamst Pay matters, and cause of action arises -

every month when the appellant receives his pay slip.

That the matter of Jurisdiction of this Hon'ourable Tribunal -
is based under Article 212 of the Constltutron thus the plea -

of lacks of jurisdiction i is totally 1llegal

That there is no question of mis-joinder and non-joinder of. o
‘necessary parties, all the necessary parties are already
1ncluded in the panel of respondents and no one'is left,

Moreover respondents did not point out specifically.

- ON FACTUAL OBJECTIONS

- 1-2) That in reply of Para no 1 of the servicei appeal,

respondents marked it as “No Av comments” they

dellberately concealed the real factual position of the case, |

it is very -out set that the crux of the whole case .is
- discussed ‘in para no l & 2 and the very basic issue is .
, 'avallable but respondents did not reply it . and it stands
admitted under the law..

3-4) That ‘respondents' marked para No 3 & 4 as “cdrreer”;but‘:" ~

did not admit the appellant as an aggrieved person, the
action of respondents by non granting of two-increments

(one special & pre-mature) is totally unlawful and-against




.' ‘ ‘ '

the prevailing seniority rules, if for the sake of arguments

| it is assumed that the ac‘non of respondents i is correct, the

Very Iega] posmon arises, as where would be semorlty_ S

placement and mcumbency ? and it is also agamst ‘the in- -
forced service structure & seniority law & justice, under
the settled seniority rule of law, “no junior will get no
‘better position over his ‘seniors” would be ruined, thus
respondents did not clarify the factual and legal position
of the case and side tracked the very 1mp0rtant |

materlal/facts and trled to concealment of facts.

o

5)  That jrespon:dents admitted that selection grade ‘hol~ders_ :
~were entitled for incrernenté whose post were up-graded in
BPS already held by them, but respondents insisted that
Vthis benefits is only extended to ministerial staff only,
whilé under the law, it is not even ‘possible that
procedure of fixation of pay in Up-gradation of post or
in promotion or in any manner, different for one
category of employees from other categnl;y j'-of |
employees, it is pertinent to menti,on ‘here that
: re'pre‘sentati\}e of respondent no 3 (Mr Irshad Munar,nnlad :
SO Litigation-1I) has alréndy availed‘thése incremént in
the same situation as épnellant, Furthermore the stand of -
réspondents is directly 'agains.t the judgments of Supreme
Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these
are now final :and thus unlawful action of reSpondénfs is
against the‘ Article of 189 of the Constitution, Copies of .‘
the judginents.olf Supreme Court dated 19/07/2607 'nassed |
in CPLA 525 of 2007 & Judgment dated 29/01/2008
passed in Civil Review Petition No 216 of 2007 filed by
. Finance Delnartment as well as dated 16/03/2011 passed

in Civil Appeal 118-P of 2009 are annexed as Annexure e
H&I | |




6- 7) That comments of respondents are not to the p01nt as - -

ralsed in service appeal and incorrect, appellant reiterated

the same posrtron taken in para 6-7 of his service appeal

ON GROUNDS

2)

It is humbly prayed that this appeal may kmdly be accepted'
along Wlth all back benefits.

That the reply of the respondents are totally mcorrect and -

hey are trying to misinterpretation of letters as referred in

their comments while appellant is ent1tled for two

increments which is discussed by appellant in detailed |

herein above of this rejoinder so here no need to repeat it.

“That the case of appellant is very much clear and it is
directly based on Supreme Court Judgment and comments
~ of the respondents are totally incorrect, also not relevant to

the points raised in appeal, and it is admitted facts that reply - -

of respdndents is absolutely ambiguous, and claim of

appellant cannot be denied by the respondents in the

presence of Supreme Court Judgment as referred above,

thus the posrtron taken in Para (b-g) in appeal by appellant L

is reiterated.

aLh,

- (Muhammad J ahangir Khan) _-

- Dated 17/ 10/2016 . ' Appellant Inperson

- Verification

It is verified that contents of instant rejoinder is correct and true

according to my best knowledge and belief and nothrng has been

suppressed frorn this Honourable Tribunal.

 (Muhammad Jahangir Khan)
Dated 17/10/2016 : Appellant Inperson
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In the Supreme Court of Pakistan
; | (Appellate Jurisdiction)

Pr escum
Mr. Justice Rana Bhagwmdds AC]T
M. Juquce Sa1 dar Muhammad Raza Khan / 7

_ SJ
CPLA NS5 of2007 P PR

(on appeal from judgment of NWEFP Service Tribunal, Peshawar
i o dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Igbal Khan

£ = Petitioner
Versus
District Coordination Officer, Abbottabad & others
S ' - : Respondents
. Petitioner: - Rashid Iqbal Khan, in person
" For the respondents: Sardar Shaukat Hayat Khan, - L T

Addluonal Advocate Gener al NWEFP

C.P.IL.A No.526 of 2007

{On appeal from judgment of NWEFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.499 of 2006)

Muhammad Haroon Qureshi

Petitioner
Versus o
District Coordination Officer, Abbottubad & others L
, o : - . Respondents
Petitioner: Muhammad Haroon Qureshi, in person.

For the respondents: - Sardar Shaui{at Hayat Khan,,
' - Additional Advocate General, NWEP

Date of hearing: ©19.7.2007

Judgment

N : Rana Bﬂnm?wmunrdl'ns, ACJT - Sole gncvancc of the petitioners

ba,fmc the NWEFP Service Tribunal (heicmaﬁel referred to as the Tubunal)
a})péal's to be that dfter-mductlon in BPS—14 as Elementaxy School Teachers,
mn terms of NWF P Govemmcnt Cuculcn dated 7.8. 1991 they are cnm}ed to
ﬁeul advancc mclements in terms of NWEP Govemnlont cucula1 lctlo1
No.F D(PRC)I 1/39 dated 11.8.1991 on acquiting 1113,1191 qunhﬁwtmn |

, MA/Mbc.' They have been 1101r-sui1;ed by the Tribunal vide judgment chtec‘[
Tl ﬁm‘fjf‘ /r 030
i

uf‘ ~5«r!n; '?fﬁ‘:ﬁﬂt .
L‘d;ﬁ

'”ﬂ“ ww 7t Faktatnp
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 CPLA Nos.525 & 5.26 of 2007

24.4.2007 on the premise that they had been placed £11 higher grade 10 BPS-
14 on acquiring BA/BSc Second Divisioﬁ in terms of Pinance Division .
circular letter No.FD(PRC)1-1/89 dated 7.8.:199'1, therefore, the-pro‘visions ﬁf
circular fetter dated 11.8.1991 issued by the Finance Department would not be °
‘applicable to teachers. Tfibmial has expressed the view that this circular would
‘e applicable onl \ lo ministerial staff, as sucl, the petitioners were nlot entitl;:d :

to the relief claimed by them. Petitioners being aggrieved seek lcave to appeal. |

2. We have heard the petitioners, Wl}o érgued their case in ﬁersén
| whereas Jearned Additional Advocate General, NWFP; has appeared on Court
i:;' notice issued to the respondents. With the assistance of learned A&diti011al

§ .
Advocate General, we have examiped both the circulars, which do not equude
the teachers in the Education Department from the bcneﬁts accruing out of
circular letter dated 11.8.1991, as on its ‘plaili.readillg it applies to all civil
servants i EPS 1 to 15 serving ;uldcr the VProxlfincial Government. Para 5‘ of
the said ciceular provides mechanism for grant of advance incremenis to

' ofﬁcialsg for possessing/attaining lﬁgher educational qu.alii’icatibl_'l. Para 5,
clause (c) caters .for the grant of four advance incren:len.ts; on atfaining
MA/MSc where prescribed qualification is FA/FSc. It. would be seen that the
pe‘t"{tioiiei's were; placed lm BS-14 by reason of ha-ving acquired the

I

' quahﬁcmon 0£| BA/BSC Second Division which is the prescribed

quahfwatlon for Ihe posl of E]uncnlcuy School Teacher. It is not the case of .

respondent-Gox{emment that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSe.

3. Learned Additional A?:ifi{ooatgz General attempted to argue. that in

.

view of the higher scale granted to Elementary School Te'achers in pursuance

of the cirenlar 1r~uu dated /819)1 whwh was [3610011&1 to Lhcm, the

?-’ . . .

) Sunaelnfendant
prumm..n Gt of Maklobun

<
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' qualify@_g MA/MSc exam. .-

19" 3007, Bt b

CP.LA Nos. 525 & 526 of 2007

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8:19_91 but he is unable to cite any
princiﬁ]é of law or authority for placing this interpretation. We find that, whil_e
circular letter dated 7.8.1991 exclusiﬁ;:ly deals with the scales éf pay of school
teqachers in different categories, circular létter dated 11.8.1991 provides for the

revision of basic pay scalesand grant of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception.

Since the fteachers|or the employees in Education Department have never been

expressly,or impliedly excluded from the operation of the circular letter, view

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it
! ]

suffers from clear misconception of law and misconstruction of the circular

letter (supra)._

' ) O '
3. For the aforesaid facts, circumstances and reasons, we arc of the
considered view that the Tribunal cormitted 4 serious error of law, therefore,
the impugned judgment is liable to be set aside. Consequently, we convert

these puuuons m appeals and, o’ 'lcccptancc, declare that the pl,uhcmu

would be entitled to four advance ipcrements with effect from the date of .

M ‘,,(w :Mfm, (}Wﬂ
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I o COURT OF PAKISTAN
’ Ui VA W/ORIGAN AT JURISDICTION)

Pregent: :

MR. JUSTICE MUHAMMAD NAWAZ ABBASI

MR. JUSTICE MUMAMMAD QAIM JAN KHAN
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.RP. NOs. 216 8 217/2007 in C.r. NQS 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007) :

Secretaty to Govt. of N.W.F.P. Finance Department, Peshawar
...Petitioner (in both cases)

Versus
Rashid Igbal Khan and others ... Respondents (in CR.P. No. 216/07)

Muhammad Haroon Qureshi and others -.- Respondents (in C.R.P. No. 217/07)

CRLOP. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal Khan i
Muhammad Haroon Qureshi

..Petitioner (in Crl.0.P. No. 66/07)
...Petitioner (in C11.0.P. No. 67/07)

Versus
: Tk
District Coordination Officer, Abbottabad and others
- «.. Respondents (in both cases)

For the Petitioner - Sardar Shaukat Hayat, AddLA.G. N.W, P
(In C.RP. Nos. 216 & 21%/07) : :
For the Petitioners . Inp erson

(in CeLOP. 66 & 67/07) '

“For the Respondents - N.R.
(in CILP. Nos. 216 & 217/07)

Yor the Respondents

Sardar Shaukat Hayat, AddL.A.G. N-W.F.P
(in CrLO.P. 66 & 67/07) ' -

Date ofhearing 29.1.2008 '

% ~ ORDER

I ‘ '
MUHAMMAD NAWAZ ABBASI, Ji- The leamed Addl

Advocate General has contended that this Court while interpreting the circulars in
question has taken a view contrary to the correct legal pbsition{ according to which
private respondents were not entitled to the benefit of advance increments. We are

afraid, the learned Addl.A.G. instead of pointing out any mistake of law and fact

I RS T R PR s,
.5'33\J-" Do A i

™ . N

B Tagy
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e an attempt to re-open the case on metits. The scope of
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review is very limited and the pomto ahuady cousnimocl i the Jud

wvzcw camnol b(, allowed Lo be re

smient unrlcr

~aL,1tated I review jurisdiction, Iheub 1ev1cw

pe(mono bcmg without any substance are accoy dmgl y dismissed,

CrLO.P. Nos. 66 & 67/2007 : - :

The Igamed AddlA G. has given an undellakmg for

lmplementation of the Judgmenl of this Court within 4 period of two weeks and in

view thereof, 11115 cmmml ongmal is dlsposed of w1t11 the direction that thc

Judgment should be 1111plen1euted in leuex and spmt within two weeks undex '

. ;mtxmatmn to;tl&: Registrar of this Couﬂ ——

Wff 7 /mem%( kit //ﬁi/j& :{) i,

) 4&4@%’)%3;“//{ M/‘W a

E - f s { ﬂ%’v”f‘ S L (g,w
Loy /)/@

.2 .,

B _“:,f""

. : o L 2/97 A%ﬂwp

Isliunabad ) | S ' o . }
29,1.2008 . ' l
(L_] }z Goraym)
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. IN THE SUPREME COURT OF PAKISTAN | @ .

(AIP’PIEILLATIE JURISDICTION) o T

" PRESENT

MR JUSTICE NASIR-UL MULK
) MR JUSTI CE AMIR HANI MUSL].M
5 l L
I CIVIL APPEAL NO MS lP’ @lF 2009 i.

(On appeal from the judgment of the N.W.F.P.
Serv1ce Tribunal, Peshawar; dated 26.1.2009
passed in Appcal No. 1060 of 2008)

Attaullah Khan - | L Appelléant

.a .
Vel sus

Executwe District Ofﬁcer Schools and

Literacy Lakki Marwat and others . - . Respondents
" For the Appellant: - Mi. Wagar Ahmed Seth, AQSC P
. . Mr. Mir Alam Khan, AOR : g
" For the Respondents: - B " Mr.Naveed Akhtar.Addl. A.G. KPK. ;
Date of Hearing: | T March, 2011.
JUDGMENT

NASHR—UL-MULK J.- This appeal by leave of this Court
is directed agamst the judgment of the N.W.F.P. (now K.P.K) service ’lubunal

dated 26.1 2009 whe1eby the relief of three advance increments granted to the

appellant was declined. ] ,

2. * The appellant is a school teache1 who had acqmred additional
quahﬁcatlon of MLA. (Pushto) on 26.9.2001. He along with others was glanted-
three advance increments on attaining the additional qual1f1cat10n It is the .

' grtevance of the ‘appellant that the beneﬁt of the pay, as a result of i increments
was not granted to him. The learned counsel for the appellant has referred to

Para (i) of the notlﬁcatlon dated 11.8. 1991 which states that “The advafzce :
increments shall be allowed at the time of recmu‘merzi or acquisition of higher |

W@%ahf ication w/'uchever is later, ln cases w/w/ez l/’lé employee m alr eaa’y at I/w




C.ANo 118-P of 2009

maxzmum of the scale, he may be allowed the number of advance mcrementss :

A beyond the maximum of the scale as personal pay to be absorbed at the time. of i

his move-over/promoz‘zon It is contended that the appellant had reached the‘ "
maximum scale but the advance increments had not been absorbed in the
appellant s pay at the time of his promotlon from BPS-16 to BPS-17. In the;{

comrhents filed by the respondents bef01e the Se1v1ce Tribunal the followmg

plea was taken in para 4 for denymg the relief to the appellant:- - %;'*tf;.
| k
“The para is not based on facts. At the time of fixation _ ;}

his pay has been fixed RS..: 5490/- on the maximum of
. BPS-16. In the light of government N.W.F.P, Peshawar ‘
Finance Department No. FD-SR V/2-123/2001 dated : .
23.10.2001  duly verified 'by Accountant.  General -
N.W.E.P. vide his No H.24(110)LM/Vol-11/5255-56

dated 26.12.2003 in similar nature case of Mr. Dil Jan

SET GHS Daulat Khe/ (C'pr Attached) that the three | i
advance increments as -cz persozzczl pay aver and above |

the maximum of the relevant scale is not admissible to

the teaching staff. Hence, he is not entitled for the said g

benefits.”

3. ~ In the notification 23.10.2001 relied upon in the above commehts,

the ﬁname Department, Govcuunem of NNW.F.P. had dech,ned the relief ‘

‘mentioned in para 5(ii) of Lhe notification dated 11.8.1991 to teachers on the
| gwund that it is only for the beneﬁt of govelnment ofﬁmals and is not'
admlsmble as a general principal in case of Basic Pay Scale rules 1983. This
view of the Finance Department was contrary to the view pomt of the
Accountant General‘ office. From the past correspondence and pa1a 4 of the
“cominents ﬁlcd by tl’u, lespondems the onls y. reason for dechmng the relief to tl tc{ |
appellant wao that the beneﬁts of para S(u) of the notification of 11.8.1991 WJlS j
not extendable to teaching stalf The quesﬂon as towhether the nouﬁcatlon

dated '11.8.1991 . was apphcable to 1he teaching staff of the plovmcml

.Govemment came under dlscussmn befow this Court in case of Rashnd] m &mil



C.ANo 118-P of2009 - S : ,

* Khan V District Coordination officer, Abbettabad and others (C P.L.A. No

525 of 2007) and it was held that the said notification was applicable to all
Provincial civil servants in N.W.E.P. without any exception, including teachers

in the Education Department of the Province. This judgment da‘;ed‘ 19.‘7.2607

has therefore, settled the issue that the appellant would be entitled to the benefit

of para S(ii) of the notification dated 11.8.1991. That notification clearly

" declares that an employee who acquires additional qualification but has reached

the maximum of the scale would be granted the advance increments beyond the

maximum scale as personal pay that would be absorbed in his pay at the time of
- his* promotion. The Tribunal has not examined the case from the above

perspective The‘appeal is therefore allowed the impugned judgment 1s set aside

‘ and the appellant is granted the relief pr ayed for in the appeal filed by appellant

before the N W F. lT Service Tribunal.

L Sd/-
- MR NASIR-UL-MULK J

i AN | - sd-
/ég;ﬂjﬁ ' ~ MRAMIRHANIMUSLIM T

Peshawar

- March, 16.2011
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

N

Service Appeals No.1221/2015

Muhammad Jehangir Khan, CT, Abbottabad. e Appellant
VERSUS

1. District Comptroller of Accounts, Abbottabad.

2. Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. Government of Khyber Pakhtunkhwa through Sectetary, Finance Department, Peshawat.

4.

Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education
Department), Peshawar.

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03 -

Respeétfully Sheweth,

>
&
B
AN

Preliminary Objections: . -

i AN

vi.

Facts;

6.

7.

Before ST IPC

That the appellant has no cause of action.
That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.
That appeal is time batred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Needs no comments by Respondent No.03.
Needs no comments by Respondent No.03.

Cotrect. ) -

Cotrect to the externit of Notification dated 07.08.1991 and 01.10.2007. Howevet, appellant
has neither been discriminated, nor he is an aggrieved petson.

Incorrect. Provincial Govt:(Finance Depattment) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks

. and Junior Cletks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up

scales(Annexure-A). The matter was further clatified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013
(Annexure-B) wherein selection grade holders were compensated by granting one special
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Department letter No. FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further

clarified that the said facility is not allowed to any other category of employees except
Ministerial Cadre.

Needs no comments by Respondent No.03.

Relates to Respondent No.04 being Administrative Department.

Cont’d Next Page-(2)
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- Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts™.

b) Pertain to Court Record hence needs no comments.

c¢) Incorrect. Respondent No.02 has correctly implemented Policy of the Provincial
Government and committed no illegality.

d) Incorrect. Appellant has been treated in accordance with the Policy in vogue and has not
been subjected to disctimination in any shape.

L

e) Incorrect. Appellant is not entitled to the increments as clarified above.™™

f) Incorrect. Respondent NO.1 has correctly applied policy of the competent authority while
dealing with the case of the appellant.

g} Incorrect. Claim of the appellant for grant of 02 increments is based on misconception of
the Policy/Clarification issued by the Competent Authority & Provincial Government.

hj Incorrect. Appeal of the Appellant is time-batred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit
may be dismissed.

QL ueet

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT

(RESPONDENT NO.3)

AFFIDAVIT

I, Irshad Muhammad, Section Ofﬁcer(Litigation-II) do hereby solemnly affirm and
declare that the contents of accompanying Patawise Comments are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

Before STIPC




GOVERNMENT OF N,W.F.P
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the: April 04, 2009

Notification

NO.FD(SR-1)2-4/2008. The competent authotity has been pleased to sanction one
special advance increment to the Assistants, Auditors, Senior Clerks and Junior Clerks as
well as employees from BPS-01 to BPS-04 in their up-graded / moved up pay scales,
allowed vide Govt. of NWFP Finance Department Notification No. FD/SO (FR)7-2/2007,

dated 28" July, 2007.

2 These orders will take effect from 01-09-2007 to be payable in next

financial year, 2009-10

SECRETARY TO GOVT: OF NWFP
FINANCE DEPARTMENT

Endst: o{‘cvcn No & date,

Copy of the above for information & necessary action is forwarded 1o the:

All Administrative Secretaries 1o Government of NWFP.
Senior Member, Board of Revenue, NWFP, Peshawar.
Accountant General, NWFP, Peshawar.

Secretary to Governor, NWFP, Peshawar,

Principal Secretary to Chief Minister, NWFP.

Secretary Provineial Assembly, NWFP.

All Heads of Attached Departments in NWEP,

Registrar, Peshawar High Court, Peshawar.

All Zilla Nazims / District Coordination Ofticers / Political Agents / District
& Sessions Judges / Executive District Officers in NWFP.
Registrar, NWFP, Public Service Comimission, Peshawar.
%. Registrar, Service Tribunal NWEP,

VRN AU W

o ©

All Autonomous and Semi Autondmous Bodies in NWFP,

Secretaries 0 Government of Punjab, Sindh and Balochistan, Finance

Department.

14, The District Comptroller of Accounts, Peshawar, Mardan. Kohat, Bannu,
Abbotiabad, Swat and D.I. Khaa.

15. The Senior District Accounts Officers Nowshera, Swabi, Charsadda.
Haripur, Mansehra and Dir (Lower).

16.  The Treasury Officer, Peshawar.

17. All District / Agency Accoums Officers in NWFP / FATA.

18. Director Local Fund Audit, NWFP, Peshawar.

19.  Director, FMIU, Finance Department for placing the same on Website of
Finance Department.

20. Al Section Officers / Budget Officers in Finance Department.

21, PS 1o Chiel Secretary, NWFP,

22, PS 1o Additional Chief Secretary, NWFP,

23, PS wo Minister for Finance NWFP,

24, PS 1o Finance Sccretary " Special Secretary in Finance Deparimenp

25, PAsto All Addl. Sceretaries / Deputy Secretaries in Finance Depa

Section Officer (SR-1)

+)

Avnex: A
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT '
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2013
Dated Peshawar the: 31-12-2013

To:
1. All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
- 2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa
4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. The Secretary Finance FATA, FATA Secretariat, Peshawar.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Divisional Commissioners in Khyber Pakhtunkhwa.
9. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar.
11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

Subject: CLARIFICATION REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO THE EMPLOYEES HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD BY THEM.

Dear Sir,

| am directed to refer to this Department’s notification No.FD
(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have
been received from different quarters as to whether the employees, who
were holding Selection Grade prior to up-gradation of their posts in BPS
already held by them, are also eligible to the benefit of premature
increment on up-gradation of their posts.

2. In this connection, the Provincial Government in consultation
with Government of Pakistan, Finance Division, has to- clarify that one
special advance increment is admissible, also to the employees who were
holding Selection Grade prior to up-gradation of their posts in BPS already
held by tHem, just as in the case of same scale promotion.

3. This order will take effect from 01-09-2007.

/ﬁ/(/ ')
(RAZAULEAH KHAN)
Addl: Secretany (Regulation) = "



" Endst: No .FD (SOSR-1) 2-123 /2013

-2

Dated 31st Dec, 2013

Copy for information & necessary action to the:-

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.

All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director, FMIU, Finance Department.

The Treasury Officer, Peshawar.

The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

NogakrwN =

£
(MASOOD/KHAN)
Deputy Secrebary (Reg-Il)

Endst: No. & Date E\)en

Copy for information is forwarded to:-

1. All the Section Officers / Budget Officers in Finance Department, Khyber
Pakhtunkhwa, Peshawar. o

2. The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa.

3. The Private Secretary to Secretary / P.As to Special Secretary, Additional
Secretaries / Deputy Secretaries in Finance Deptt:

| 5/ 0.
Section Of(l/7648R-1)




GOVERNMENT OF KHYBER PAKHTUNKHWA
: FINANCE DEPARTMENT
(REGULATION WING) -

NO. FD (SOSR-1) 2-123/2013
Dated Peshawar the: 31-03-2014

To:

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa ‘

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

The Secretary Finance FATA, FATA Secretariat, Peshawar.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa. .

All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar.

CONIPO A WN

11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa.

12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

. 13. The Accountant General, Khyber Pakhtunkhwa, Peshawar. '
Subjecf: . CLARIFICATION REGARDING GRANT OF ONE SPECIAL

ADVANCE INCREMENT TO THE EMPLOYEES HOLDING

SELECTION GRADE PRIOR TO UPGRADATION OF THEIR

POSTS IN BPS ALREADY HELD BY THEM.

Dear Sir, ' '

| am directed to refer to this Department's circular letter dated 31- -

12-2013 on the above noted subject and to state that a number of references
have been received in this Department seeking clarification about the
admissibility of one special advance increment granted vide this Department's
letter No. FD (SR-1) 2-4/2008 dated 04-04-2009.

2. In this connection, it is to clarify that the said increment has only
been extended to the officials who were holding Selection Grade prior to up-
gradation of their posts in BPS, already held by them, just as in the case of same
scale promotion, for instance:-,

y _

i Junior Clerks (B-5) holding selection grade BPS-07
upgraded to BPS-7 is entitled to one special  advance ‘
increment.

i Senior Clerks (B-7) holding selection grade BPS-09
.1 upgraded to BPS-09 is entitled to one special advance
increment

ii.  Assistants (B-11) holding selection grade BPS-15
- upgraded to BPS-14, is not entited to one special
advance increment :

3. “"The above referred Notification / circular letter is not applicable to any

ofher category of employees. .
< | | (MASOO /KHA?I).,
_ . _ - Deputy Secretary (Reg-11) W

- P.I.O
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" Endst: No .FD (SOSR-1) 2:123 /2013 ... Dated ' 31-03-2014

:
Copy for information & necessary action to the:-

'

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director,-FMIU, Finance Department
The Treasury Officer, Peshawar.
The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.
All the Section Officers / Budget Officers in Finance Department, Khyber
Pakhtunkhwa, Peshawar.
The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa.
0. The Private Secretary to Secretary / P.As to Special Secretary, Additional
Secretanesl Deputy Secretaries in Finance Deptt:

PNOORALON -

- O

(Wazir M hammad Afgar)
Section|Offiber (SR- 1)




- BEFORE KHYBER PAKHTUNKHW A SERVICE -

TRIBUNAL PESHAWAR. !

Service Appgal No:_: \>2)  or 2015

 Muhammad Jahangir Khan $/0 Abdul Karim, Snr: CT Teacher, Now

SST Government Middle School (Boys) Salol Bandi Abbottabad,

Resident of House No. LM -72/2, Mohallah Qazi, Chitta- Pul

Malikpuira Tehsil & District Abbottabad.

| Appéll‘ant' o

~ Versus
' District Comptroller of Accounts, Abboftabad and 03 Other.

‘Respondent‘s‘

REJOINDER (R’EPLiCATION) '

. INDEX

s

8. |DESC: OF DOCUMENTS ANNEXURES |, PAGE |
| ,, RO

comments  (reply) © of  ‘the
respondents.

1 . |REJOINDER (replication) - on the .--'--.‘ Ttog.

Court dated 19/07/2007 passed. in
CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No- 216. of 2007
filed by Finance Department:

2 Copy- of Judgment of Supreme: H | 5t0

Court dated 16/03/2011 passed “in
Civil Appeal 118-P of 2009, ,

3 : Copy of Judgment of Supreme T - 10to 12

. , “(Muhammad Jahangir Khan) oy
Dated 17/10/2016 | Appellant Inperson ©




., 'BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: \ l_l\ ~_of2015

. Muhammad J ahanglr Khan S/O Abdul Karim, Snr: CT Teacher, Now |
SST Government Middle School (Boys) Salol Bandi Abbottabad; ;

- Resident of House No. LM -72/2, Mohallah Qa21 Chitta Pul ! |
| Mahkpura Tehsil & District Abbottabad. | " ‘

1

' AppellantA
Versus
: D.i'St‘rict.Comptroller of Accounts, Abbottabad and 03 Other.

o . Respondeﬁts
REJOINDER (REPLICATION) ON THE COMMENTS '
(REPLY) OF THE RESPONDENTS

t : :
Note " That only respohdent no 3 (Finance Departmént) filed its
comments/reply, while other respondents relied upon the
“comments/reply of Finance Department and they did not file their
own comments, SO appellant submlts the following joint rejoinder.

ReSpectfully Sheweth é

ON PRELIMINARY OBJECTIONS

i)  That appellant has good cause of action to file msta‘nt ,
appeal before this Honourable Tribunal, it is filed on _thé -,
basis of rights accrued from his 'seniority and there is no
exceptions or discrimination can be discontinue the lawful- :
‘benefits as already been decided in the Judgments of .
Supreme Court dated 19/07/2007 passed in CPLA 525 of |
2007 & Judgment dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007 filed by Finance .
Department, as well as dated 16/03/2011 passed in Civil
Appeal 118-P of 2009

. ‘.
. - -
. .
- T e .
- .
-
B . . -
. .
S .
.
' .
. . 5 . .
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)

)

~inthe presence of respondents.

iv)

vi)

“That appellant has good locus standi to file instant service |

app.eall.

That the appeal is not only maintainable but also ha\;in‘g‘ on
merits and respondents ﬂlegally tried to reopen the same"'. b

matters which is ﬁnally decrded by competent court of law ‘

L
4

" That appeal is not time bared but filed well in time, there is -

no limitation agamst Pay matters, and cause of action arises = -

every month when the appellant receives his pay slip.

That the matter of Jurlsdrctlon of this Honourable Trrbunal y

is based under Artrcle 212 of the Constitution, thus the plea
of lacks of JU.I'ISdlCthI‘l is totally 1llegal '

That there is no questlon of mls-Jomder and non—Jornder of « -
necessary partles all the necessary partres ‘are already' ‘

1ncluded in the. panel of respondents ‘and no one is left |

Moreover respondents d1d not pomt out specifically.

. ON FACTUAL OBJEcrioNs

12) That in reply of Para no 1 of the service appeal

3-4)

respondents marked it as “Nd, comments™ they

[

dehberately concealed the real factual position of the case,
it is very out set that the crux of the whole case is -
discussed in para no 1-& 2 and the very basic, issue is '-

‘gvailable but respond,ents did not reply it and it stands

admitted under the latzv. :

That respondents marked para No 3 & 4 as “correct” but

did not admit the appellant as an aggrieved person, the

action of respondents by non granting of two.increments

(one special & pre-mature) is totally unlawful and against .‘

.



the prevaiiling seniorityit rules, if for the sake of arguments

it is assumed that the action of respondents is correct, the
. very legal position arises, as where would be seniority -

5 placement and incumbency ? and it is also against the in- -

P

forced service structure & seniority law & justice, under
the settled seniority rule of law, “no junior will get no
better position over his seniors” would be ruined, thus
respondents did not cla’rify the factual and legal posit—ioh
of the case and side tracked the very 1mportant -
matenal/facts and tned to concealment of facts |
5)  That respondents adm1tted that selection grade holders' -A
were entitled for mcrements whose post were up- graded in -
BPS already held by them, but respondents insisted that |
this benefits is only extended to ministerial staff only,
while under the law, it is ‘not even possible that :
procedure of fixation of pay in Up-gra&atién of poSt or
~in promotion or in any manner, different:fer one |
category of employees from other categefy | of
| employees, it is pertinent to mention here that .
representative of respbndent no 3 (Mr Ifsha'd Muhammad -
SO Litigation—Ii) has elreedy availed these increment‘.in o
the same situation as ei)pellant, Furthermore the stand. of |
respondents is directly agéinst the judgments of Supreme
Court dated 19/07/2007, 29/01/2008. & 16/03/2011 these
are now ﬁnalh and thus ..,urilawful action of r:es'ponden;cs is
against the Article of 189 of the Constifution, Copies of
the judgments of Supreme Court dated 19/07/2007 passed |
in CPLA 525 of 2007 & Judgment dated 29/01/2008 '
passed in . Civil Review Petition No 216 of 2007 filed by -~ ¢
. Finance Department, as well as dated 16/03/2011 passed ‘

in Civil Appeal 118-P of 2009 : are annexed as Annexure
I-I & I '




Verification

6- 7) That comments of respondents are not to the pomt as

raised in service appeal and incorrect, appellant reiterated .
the same position taken in para 6-7 of hrs service appeal.

ON GROUNDS
a) That the reply of the respondents are totally incorrect and
' they are trying to mlslnterpretatlon of letters as referred in
their comments, while appellant is entitled for two
increments which is discussed by appellant ‘in 'detailed‘ '

herein above of this rejoinder so here no need to repeat it. . |

b-g) That the case of appellant is very much clear and it 1s :
directly based on Supreme Court Judgment and comments
of the respondents are totally incorrect, also not relevant to
the points raised in appeal, and it is admitted facts that reply -
of respondents is absolutely ai:hbiguous and claim of

'appellant cannot be denled by the respondents in the

presence of Supreme Court Judgment as referred above,

thus the position taken in Para (b -g) in appeal by appellant L

is reiterated.

It is humbly prayed that this appeal may kindly be accepted'

- along with all back benefits. ' (\

L , ;{(Muhamrnad Jahangir Khan)
Dated 17/10/2016 ~ Appellant Inperson

¢

It is verified that contents of instant rejoinder is cerrect and true

‘ accordlng to my best knowledge and belief and nothmg has been -

suppressed from this Honourable Tribunal. :

' (Muhammad Jahangir Khan) -
Dated 17/10/2016 - ~ Appellant Inperson
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In the Supreme Court of Pakistan
‘(Appellate Jurisdiction)

Present:

S r———tn———

Mr. Justice Rana Bhagwandas, ACJ
Mr. Jusuce Smdm Muhammad Raza Khan

k 1§06 - 15 /'07

CPLANS25 0f2007 CP-

(On"appeal from judgment of NWEP Service Tribunal, Peshawar
dated 24.4,2007 passed in Service Appeal No.498 of 2006)

Rasl 1d Igbal Khan-
Petitioner
Versus
District Coor dmatwn Officer, Abbottabad & othels
Respondents
! Retitioner: - Rashid Igbal Khan, in person '
“ For the respondents: Sardar Shaukat Hayat Khan,

Additional Advocate General, NWEP -
C.P.L.A No.526 of 2007

" {On appeal from judgment of NWFEP Service Tribunal, Peshawar
dated 24,4.2007 passed in Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi .
: Petitioner = ¢ -

: Versus

. District Coordination Officer, Abbottubad & othefs _
‘ o : ' Res pondcmu '
 Petitiones: Muhammad Haroon Qu1osh1 in person

Foi the respondents: - Sardar Shaukat Hayat Khan,,
' ~+ Additional Advocate General, NWFP
Date of hearing: 19.7,’2007
é - te } '- .
Judgment

Rana_ Bhagwandas, ACJ — Sole grievance of the petitioners
i .

before the NWEFP Service Tribunal (herei-nafter-lrefen‘ed to as the Tribunal)

. appears to be that after induction in BPS-14 as Elementary School Teachers,
in terms of NWFP Go.vernmentl Circular dated 7.8.1991 they are c‘n‘titlcled“ to
,feur advance increments in terms of NWFP Government circular lefior
No.F D(PRC)l 1/89 dated 11.8.1991 on  acquiring hig,hcl thflbauou |

MA/MSe. They have becn non-suited by the rllbllll’ll vide Judy,mbnt chu,d NS

l Seperints )
,,nu,ﬂz.mw rm it ;,\, Fakletar -




’ U CP.LA Nos.525 & 526 of 2007

‘f L ‘ | 24.4.2007 on the premise that they had been placed in hi.gher grade i.e. BPS-
- 14 on acquiring BA/BSc Second Division in terms of Finance Divisién -
a- | | circulaf lefter No.FD(PRC)1-1/89 dated 7.8.1991, therefore, the l)IOViSiQIlS of
| circular letter dated 11.8.1991 issued by the Finance Depaftnwn.t lwould not be
applicable to teachers. Tribunal has expressed the view that this circular would |
be applicable ovly to 111i1.11§teria1 staff, as such, the petitioners v&ere noi cﬁﬁtléd
to gm 1'eliéf claimed by them. Pétitiohm"s béiilg aggrieved seek leave to appeal.
2. We have heard the petitioners; {vl_lo argued ﬂleir case in pérson

; - ; whereas learned Additional Advocate General, NWFEP has appeared on Court

| "2,
53

notice issned to the respondents. With the assistance of learned Additional

Cox
alk
'

Advocate Ge_ueral, we have examined both the circulars, which do not excluple
the teachers'in the Education Department from the benefits accruing out of
circular Jetter dated 11,8;1'991, as on its plain reading it applies to all civil
sélf\rants in BPS 1 to 15 serving under the Prm},incial Government. Péra 5 of
Lhu said circular provides mechanism for gram" of advance ilicrcments 'to
.Q -+ officials for possessing/attaining higher ;educa'tional qualiﬁca'tioh. fara 5,
clé.use (c) caters for the grant of four advance i;ioremehﬁ on altaining
jl\ﬁA/MS_c where pi'escfibed ¢mliﬁcé1tion is FA/FSc. It woulﬂld be seen that the
! ' pét:itionégs werei placed inl BS-14 byé reason of hawgiﬁg 'acqﬁir;d the

| 1 .
i, ] e . iy T,
qualification of | BA/BSC% Second Division - which is the prescribed
i I |- ' K

t ! ! i ’ L :
qualification for the post of Elementary School Teacher. It is not the case of -

respondent-Government that the petitioners have already drawn advance

incrernents on acquiring higher qualification of MA/MSc. . "g*
3, - Leamed Addjtional 'AEI.‘\'{ocate General attempted to argue that in

view of the higher scale granted to Elementary School Teachers in pursuance

.of the circular lstter dated 7.8.1991, which was personal to them, the ',

ATTRSTER
e ‘

i Suparinfensont
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C.P.LA Nos.525 & 526 of 2007 - ) E

O

petitioners would not be entitied to the incentive of advance increments
conteﬁ@a.ted by circular letter dated 11.8.1991 but he is unable to cite any
principle of law or authority for placing this intefpretaﬁon. We find that, while
circular letter dated 7.8.1991 exclusively deals with the scales of pay of school .
teachers in different categ;)ries, circular letter dated 11.8.1991 provides for the
revision of basic pay séales and gﬁ-mt of annual illcl‘énlgllts and advance

increments for all Provincial civil servants in NWFP without any exception.

W o ‘

“Since the |teachers|or the employees in Education Depattment have never been
expressly, or impligdly exclided from the operation of the circular letter, view
: !

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it

"

suffers. from clear misconception of law and misconstruction of the circular

o

o letter (supra).

3. | - For the aforesaid facts,.'circumstances and reasons, we are of the .
con sidé;red view that ﬁle Tribunal co1_'nmittecl a serious error of law, tllel'eféz'e,
the impugnéd judgment is liable to be set aside. Consequently, we convert
these petitions into appeals and, ot acceptance, declare that the petitioners

;}ﬁ would be entitled to four advance i1}10reménts with effect from ﬂle date of .
3 ' qualifyi_ng MA/MSc exam. .-~
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Present:

coEnm COU R’]I‘ T OF PAKISTAN
utuJ ww TORIGINAL SURISDIC TION)

MR. JUSTICE MUHAMMAD NAWAZ ABBASI .
MR. JUSTICE MUHAMMAD QAIM JAN KHAN

MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

CR.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007.
(On teview from the judgment dated 19 7.2007 passed in C.A. Nos. 150 1504 .

- & 1505/2007)

Sec1eta1y to Govt. of N.W. F P. Finance Dep artment, Peshawar

14
R

Rashid Iqbal Khan and others
Muhammad Haroon Qureshi and others

Versus

...Petitioner (in both cases)

H

... Respondents (in C.R.P. No. 216/07)
... Respondents (in C.R.P. No. 217407

CRLO.P, NOs 66 & 67/2007 IN C.A: NCs. 1504 & 1505/2007

-Rashid Iqbal Khan

Muhammad Haroon Qureshi

Yersus

For the Petitioner
(b C.R.D Nos. 216 & 217/0%)

(in CL.OP. 66 & 67/07)

‘For the Respondents

(In C.R.P. Nos. 216 & 217/07)

Por the Respondents

(ia Crl.O.P. 66 & 67/07)

Date of hearing

MUHAMMAD NAWAL; ABBASL J:- Tlie lcamed Addl

+ For the Petitioners -

@
bl

|

...Petitioner (in cﬂfo.b. No. 66/07)
... Petitioner (in Crl.O.P. No. 67/07)

" .

District Coordination Officer, Abbottabad and others

t

... Respondents (in bolh cases)

S:udm Shaukm Hayat, AddlAG NW |LRS
l‘ '

In Per@‘on
N.R.
Sardar Shaukat Hayat, AddLA.G. N,W.E.P

°29.1.2008

ORPER

Advocate Genexal has contended that this Court while interpreting the cxrculals in
qucstxon has taken a view contrary to the éon rect legal pOSH.IOI} according to which
private respondents were not entitled to the beneﬁt of advance increments. Wc are
afraid, the Ieamed AddLA.G. instead of pomtmg out any mistake of law and fact

in the judgment made an attempt to re- -open the case on mouts Th
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e scope of

@



S

-,
e R
1

) intimatiod’ toﬁ&s Registrar of this Court.

L

review is very limited and tlie points ah'eady considered in thc j udg—meh( undor

review cmmot'bg ‘élllowéd lo be re-agitated in review Jurisdiction, Ihesc. review ,é'
pelmons bemg w1thoul any. substauce are accordingly dismissed, ‘
CrLO.P. Nos, 66 & 67/2007 “
The Jeamed AddLA. G. h.as given _an undertaking  for
'] implementation of the judgment of this Court within 4 peuod of two wccks and in f
view thereof, tlus criminal onglnal Is disposed of with the direction that thc ‘_ ‘

Judgment should be nnplcmented in letter and spirit within two weeks under
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'appellant was declined.

]

A ﬁ\\/\\/\Qx\)@éQ 1 ’\
| IN THE SUPREME CQURT OF PAKISTAN =~ @

(A]P’PELLATE JURHSDICT]ION} R

PRESENT
MR JUSTICE NASIR—UL MULK ;
MR JUSTICE AMIR HANI MUSLIM

1 i ' (C]I‘VIUL APPEAL NO 118-P OF 2@09
i (On appeal from the judgment of the N.W.F.P.
Serv1ce Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan . Appellant -

i

Ve1 Versus

|I

, Executlve District Officer Schools and

' ‘the_racy Lakki Marwat and others S o _: Requndénts-
]For‘tll.le Api)éllant: - M. Wagar Ahméd Setﬁ, AQSé
. Mr. Mir Alam Khan, AOR :
For the Respondents - Mr.Naveed Akhtar. Addl. A.G. KPK.
';Date of Hearing: o 16" March, 2011, é’
| J UDGMEET

v

, NAS][R-UL—MIUJLK J.- This appeal by leave of this Comt
is dlrected agamst the judgment of the N.W.F.P. (now K.P.K) setvice Tr 1bunal

. dated 26.1 2009 whereby 1he rehef of three advance mcrements granted to the

20 The appellant is a school teacher Who had acqu1red addltlonal
quahﬁcatlon of M.A. (Pushto) on 26.9.2001. He along with others was gr anted
three advance increments on attaining the additional quallﬁcatlon It is the -
grlevance of the appellant that the benefit of the pay, as a restlt of i iricrements -
‘was not granted to him. The le arned counsel for the appcllaﬂt hab relened to
Para 5(iii) of the notification dated 11.8.1991 which states that “The advance -

increments shall be allowed at the time of recruitment or acquisition of higher

qualification whichever is later, In5 cases where the employee is already at the




C.A No 118-P of 2009

maximum of the scale, he may be allowed the number of aa’vance increments
_ beyond the maximum of the scale as per. sonal pay to be absorbea’ at the time- of
his move-over/promotzon It is contended that the- appellant had reached the -
maximum scale but the advance 1ncrements had not been absorbed in the
_ appellant s pay at the time of his promotion from BPS-16 to BPS-17. In the
- comments filed by the respondents before the Service Tribunal the followmg
plea was taken in para 4 for denying the relief to the appellant:- |
'. “The para is not based on facts. At the time of fixation
. his pay has been fixed RS. 5490/- on the maximum of

BPS—J 6. In the light ef government N. W.E.P. Peshawan

Finance Department No. FD-SRV/2-123/200] dated

23.10. 2001 duly verified by Accountant General

NWFP vza’e hzs No H24(]10)L1M/Vol-11/5255-56
. dated 26.12.2003 in similar nature éase of Mr Dzl Jcm

SET GHS Daulat Khel.(Copy Attached) that the three

advance mcreme/zl; as a personal pay aver and above

the maximum of the relevant scale is not admissible lo

. the teachmg staff. Hence, he is not entitled fo: the said’

benefits.”

3. | , In the notification. 23.10.2001 relied upon in the ebove comments, |

the finance Department, Goveunnent of NW.F.P, had declined the Lehef |
| mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the |
- glound that it is only for the beneﬁt of government ofﬁmals and is not
adm1551ble as a general principal in case of Basic Pay Scale rules 1983. This
~“view of the Finance Department was contrary to the view pomt of the
Accountant General' ofﬁce From the past cmrespondence and pala 4 of the -
'comments ﬁlcd by thc 1espondents the only. reason for declining the relief to the -
appellant Wﬂo that the beneﬁts of para 5(ii) of the. I]OtlﬁC"ttlorl of 11.8.1991 was
not extendable to teaching staff, The queshon as to whethe1 the notification

dated '11.8.1991 . was applicable to the teachmg staff of the p10v1nc1al

Govemment came under dlSCUSSIOI‘l befme thls Court in case of Ras&mﬂ i[allbaﬂ




. C.ANo 118-Pof2009 | | .Q

- Khan V Distriet Ceordimfnﬁen officer, Abbottabad and others (C:P.L.A. No.

525 of 2007) and it was held that the said notification was app'liéabie to all

Provincial civil servants in N.W.F.P. without any exception, including teachers

~in the Education Department of the Province. This judgment dated 19.7.2007 -

has therefore, settled the issue that the appell_a%t would be eﬁtitled to the beﬁeﬁt,

of paia 5(ii) of ‘the notification dated 11?.8.1991. That notification clearly
declares that an employee who acquires additional qualiﬁcatien but haslreacheél -
~ the n;aximum of the scale would be granted the advance increments beyond the |
' maximum scale ae personal pay that would be absorbed in his pay at the time of |
~his promofidn. The Tribunal has not examined the case from- the -above

perspective. The.appeal is, therefere allowed the impugned judgmeﬁt is set aside .

and- the appellant is granted the relief prayed for in the appeal ﬁled by appellant ;-

before the N.W. FIT Service Trlbunal ' SR
R | | L S
L. v :! I .. . o

| Sdi-

MR NASIR-UL-MULK. J

? Sd/-
MR AMIR HANI MUSLIM ]

Peshawar

- March, 16.2011




