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1221/15

21.09.2016 None present for the appellant. M/S Sohail Ahmad Zeb, 

Assistant and Malik Muhammad Haroon, AAO alongwith 

Muhammad Siddique Sr.GP for the respondents
Mr.

present.
Notice be issued to appellant. To come up for rejoinder and 

final hearing before the DB on 14.02.2017 at camp court,
Abbottabad.

Chairman
Camp court, A/Abad.Merrmer

Appellant in person and Mr. Muhammad Siddique, Sr.GP 

for the respondents present. Rejoinder not submitted. Requested 

for adjournment To come up for rejoinder and final hearing on 

23.08.2017 before the D.B at camp court, AAoltabacl.

14.02.2017

em
Camp cioi/rtAVAbad

. 23.08.2017 Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused. .

Vide our detailed judgment of today in connected 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Camp pourt, A/Abad;

Member

<:
ANNOUNCED

% ^ *
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K? Appeilanl in person present. Argued that identical service 

appeal No. 371/2015 has already been admitted to regular hearing.

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written reply for 
18.2.2016 before S.B at Camp Court A/Abad.

aii 17.11.2015
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Appellant'in person and Mr. Haroon Khan, Senior Auditor for 

respondent No. 1 alongwith Mr. Muhammad Saddique, Sr. GP for all 

respondents present. Written reply by respondent No. 1 submitted. 

Representative of respondent No. 1 relies on the same on behalf of 

respondent No. 2. Request for adjournment was made on behalf of 

respondents No. 3 and 4. Last opportunity granted. To come up for 

written reply/comments on behalf of respondents No. 3 and 4 on 

19.5.2016 before S.B at Camp Court A/Abad.

18.02.2016u
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Appellant in person M/S Muhammg^^B-;

Malik Muhammad Haroon, AAO for respondeiits No, 1 to 3 

Mr. Muhammad Siddique, Sr.GP for all the

19.5.2016
1

Ialongwith.

respondents present. Written reply by respondent No. 3
(i
/■a

5
submitt^jrL.earned Sr.GP relies on written reply of respondentk - ■■ h!

;-r:
No. 3 on behalf of respondent No. 4. The appeal is assigned to

-4
/;m. D.B for rejoinder and final hearing for 21.09.2016 at camp court, 

Abbottabad.
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FORM OF ORDER SHEET
Court of

1221/2015Case No,.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Jahangir Khan 

resubmitted today by him, may be entered in the institution 

register and put up to the Worthy Chairman for proper.order.

03.11.2015
•1

REGISTRAR

This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon I I f — f ) ■2

1

CHAIRMAN

*.>
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'['he appeal of Mr. Muhammad Jehangir Khan S/0 Abdul Karim Senior C.T 

Teacher, Government Centennial Model Secondary School (Boys) English Medium R/0 

House Nor L.M 72/2, Moh. Qazi Chitta Pul Malikpur, Abbottabad received to-day i.e. 

on 7.09.2,015, is incomplete on the following scores, which is returned, to him for 

completion and resubmission within 15 days:-

/

- \ . Annexure-EJs a better copy, without any signature of issuing authority. Signed copy 

may be placed on file.

^^'I he original appeal has been submitted with five copies. One more copy may also be 

submitted with the appeal.

4

r

c-

Dated / Q

No. /ST,

/2015■/

REGISTRAKi- 
KPK SERVICE TRIBUNAL, 

PESHAWAR.
0

1

/
Appellant Muhammad Jehangir Khan

(
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

S.51I of2015Service Appeal No:
■v

MuhaiTimad Jahangir Khan S/0 Abdul Karim, Snr. CT Teachei, 
Government Centennial Model Secondary School (Boys) English 
Medium Abbottabad, Resident of House No. L.M -72/2, Mohallah 
Qazi, China Pul Malikpura Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

. ■

Respondents

SERVICE APPEAL

INDEX

PAGE NoANNEXURESS.No DESC: OF DOCUMENTS
1 to 6Memo; of Service Appeal
7 to 8ACopy of Notification No FD (PRC) 1- 

1/89 dated 07/08/1991 issued by
2

respondent no 03
9 to 10BCopy of selection grade order dated 

27/11/2001 ,
J .

11 to 12CCopy of Notification dated 01/10/2007
Copy ofNotification dated 26/01/2008
Copy of Notification/letter dated 

31/12/2013 ■
Copy of representation / application 
dated 01/06/2015.

4
13D5 .

14 to 15E6

. 16F7 .'

%,.
(Muhammad Jahangir Khan) 

Appellant in person
Dated 04/09/2015

#. •



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Sdrvice Tflbofld
iMl of2015Service Appeal No;

Muhammad Jahangir Khan S/0 Abdul Karim, Snr^ ,
Government Centennial Model Secondary School 
Medium Abbottabad, Resident of House No. L.M -72/2, Mohallah 

Qazi, Chitta Pul Malikpura Tehsil & District Abbottabad.

•A: ,
■;-j

■ V..

Appellant

Versus

District Comptroller pf Accounts, Abbottabad.

2 ■ Accountant General Khyber Pakhtunkhwa Peshawar.
Government of Khyber Pakhtunkhwa through Secretary Finance 

Department Peshawar. . ■ ,

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education:), Department Peshawar.

1

■ •>

:v • 3

-.:-r

Respondents

4 OF KHYBERAPPEAL UNDER SECTION 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD; (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE

DEPARTMENT) BEING SELECTION GRADE HOLDER 

WORKING IN THE SAME SCALE ON

:v

ladViicd. ALREADY
'UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

■ ■ OF RESPONDENT NO 1, I.E. NONE DECIDING OF

/

a
REPRESENTATION DATED 01/06/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



a-7

V__^
AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 01/06/2015 

WHICH IS STILL PENDING WITH OUT RESPONSE.

' < .

PRAER:-
. ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

' RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF (TWO INCREMENTS) ONE PREMATURE & 'ONE 

SPECIAL INCREMENT ALONGWITH ALE BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY 

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS.

■' V

i:. •

Respectfidiy Shewelh,
FAGTS

That appellant is a school teacher, he is now working as 

Senior C.T teacher in (BPS 16), appellant being B.A/B.Sc 11- 

Division, was placed in BPS No 14 from BPS No 09, on the 

basis of Para No 02 of Notification No FD (PRC) 1-1/89 

dated 07/08/1991 issued by respondent no 03. Copy of 

Notification is annexed as Annexure “A”

■ 1)

A

c

V;.

2) That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991(Annexui'e A). Copy of selection grade-order is 

annexed as Annexure “B”

'j

3) That respondent No 3 issued Notification No. SO(FR)10- 

22(B)/2005 dated.01/1-0/2007, wherein CT teachers were also



: VJV
Up-graded in BPS No 15 on the basis of condition of 

B.A/B.Sc 11-Division, but those selection grade. holders 

(including appellant) who were already working in BPS No 

15 with effect from 02/12/1998, was not up-graded in the 

same notification. Copy of Notification dated 01/10/200,7 is 

annexed as Annexure

c;'.
r/’ '

4) That It, is well relevant to mention here that in the 1st up 

gradation Notification dated 07/08/1991

• ■ -V'

and recent
Notification 01/10/2007, condition of at least BA 2"'' 

Division was imposed for further up-gradation in BPS 15, 

even this condition has been relaxed in the next Notification 

dated 26/01/2008, hut in the same notification appellant 

not compensated by placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexure “D”

was

5) That appellant has come to Icnow that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).
• ■

>7
6) That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working in BPS 

# 15 while post of CT was upgraded in BPS # 15. In the 

prevailing situation appellant along-with one other submitted 

application dated 01/06/2015 for grant of two increments

a:
■/' •,

an

to the respondent no 1 on the basis of clarification 

Notification/ letter No. FD(SOSR-l) 2-123/2013
V;:

Dated
Peshawar the: 31/12/2013 issued by respondent No 03. Copy 

of Notification/letter and representation/ application dated

01/06/2015 are annexed as Annexure & “F”.
A-



L
w7) That respondent no 1 received application through proper 

Channel which is still pending with out any response after 

passing the statutory period of 90 days, and appellant’s appeal 

is within 120 days from the submission of his departmental 

remedy/representation, Hence this appeal inters-alia on the 

following ground.

'7

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

^ ' •

■ ■

b) That this Honourable Tribunal has been pleased to 

admit several same nature service appeals on 

19/05/2015 and next date is fixed as 23/07/2015, title 

of main appeal is “Rashid Iqbal Khan VS Govf’ 

appeal No 371/2015 is also fixed on 15/09/2015 along 

with other appeal No 381 to 387 etc
I * ''**

'."s,

c) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several elarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back., 
benefits/arrears.

;• ••

: i)



54
d) That it is absolutely proved that appellant was 

awarded BPS. # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to 

him while the scale of CT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of CT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS # 15 with 

effect from 02/12/1998 and appellant was not granted 

benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

t-

any

e) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradatioh and one special increment 

on the basis of with 'in scale promotion, thus 

impugned action of respondents is illegal with out 

jurisdiction.

f) Thatthe action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law.

/Ii---

'v--'

g) That, appellant is dragged into litigation, that his 

claims of two , Increments have been solved

completely by the competent authority (Finance 

Department) by issuing seyeral letters for
V. s ^

clarification: the conduct of the respondents is

i'J'

TV- "y

^ •
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admittedly arbitrary capricious unjust and against all 

norms of justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.

V * •

-4

•ti h) That the involved matters in the instant appeal is 

. relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter ot 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

'service appeal, respondents may please be directed for grant of 

■ (two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f. 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

•

Dated 04/09/2015 (Muhammad Jahangir Khan) 
Appellant in person

Affidavit

1, Muhammad Jahangir Khan S/0 Abdul Karim, Snr: CT Teacher, 
Government Centennia! Model Secondary School (Boys) English 
Medium Abbottabad, Resident of House No. L.M -72/2, Mohallah 
Qazi, Chitta Pul Malikpura Tehsil & District Abbottabad, do here by 
affirm on oath that contents of instant appeal is correct and true 
according to my best knowledge and belief and nothing has been 
suppressed from this Honourable Tribunal and this instant appeal is 
first .appeal ■& same nature of any other appeal is not pending before 
Honourable Tribunal

(MulSnirnad Jahangir Khan) 

Appellant in person
DEPONENT

Dated 04/09/2015

f
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GOVESEWBKE OF KORTH WIBT FRONTIER I^IOVINOE 

FIKANOB DEPAROMBKE
■'

motifiqation
Peshawar, dateid the 7th. August ,1991

• -.....

Ht>i PI}(i*RC) 1—1/89— IR exercise of all ■'Jhe powers enabliog hiin in 
this beh£af the Governor of the North W<tBt Frontier Province is 

pleased to order the following scales of .pay/benefits to various 

categories of Teachers with effect froEi 01-07-1991.

S, No Name of the post Benefits ^tended
1 5
1. Primary schools 

teachers (PTO/JV.)
All the present and future Primary school 
Teaehers wto hold the qualification of 
PA/F,Sc(2n^. Division) plus existing 
prescribed professional training shall be 
placed in ^S-9 with 1/5rd ip selection 
grade BPS-'0..
All other teachers who do not possess 
higher qualification sh^ll continue getti 
ng existiijg pay scales with selection 

. grade accordingly.
However the higher soaleB/Grades allowed 
to these teachers will be peraonel to 
them and tte inter-se- seniority will 
remain intcct*

Elementary school All the present and future elementary 
^achers(B.8#T/S.V school tiacher* who possess the qualifi- 
/PET/Drawing Master/ cation of IA/B,Sc(2nd division) plus 
^1* existing pi escribed professional training

shall be placed in BPS-14 with l/5rd in 
selection gbade BPS-15*

2.

All other teachers who do not possess 
hi^er qualifications shall continue 
getting existing pay scale with Selection 
Grade accordingly.
However,the higher scalea/Crrades allowed 
to these teachers will be personal to 
them and tbf inter-se-.seniority will 
ramedn intact.

3. Arabic teacher* All the pre
who possess! th« qualification of Trained 
Fazal with BA/B,Sc (2nd Division) and 
Five years teaching experience or MA,Arabi ' 
ic or equalent qualifications shall be 
placed in Bps-14 with 1/3rd in Selection 
Grade BPS-15

sent and future Arabic teacher

contd 2

/ •
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All other teachers who do possess Higher 
qualification-shall continue getting existing 
pay scale with Selection Grade accordingly «
However, the Higher Scale/Grade allowed to 
these will be personal to them and the 
inteivse- seniority will remain intact*
All the present and future Secondary school 
teachers with prescribed qualification under 
the ^les shall be placed in BPS^IS with 
V3rd in Selection Grade BPS-17*

4. Secondary school 
teachers*

Ifhe. advance inoreinents sanctioned by Finance Department vide 
para-9 of its ftStter 
not be ad?iiisBlbie
which higher pay scales

Nos FDCSR-i)’1-67/82 dated: 24*03«1983 will 
Off acquiring / possessing qualifications for

are being sanctioned through this notification.

XX. X

SHORSfABY TO GOVBRKMNBT OF 
NORIH WEST FRONTIER PROVIDE 

FmNE D£fART(3S.NT,Bndst iios FD(PRO) 1-1/89
-Dated Peshawar the 7th August, 1991, 

General, i?.w*F.P PeshawarA copy is forwarded to th« accountant 
necessary action*for Information acd

sV X X X

. (OHOiiAM DASTGIH A5EHTAR )
D^uty Secretary(RegulatioD) 
Finanace Department,

Bndst Ho: PD(PROj 1-1/89

A copy is forwarded to s-
All Administrative Secretaries to Govt of n.W.f.p 

2* ^11 eommlssioners of Divisions ip H.W*F,P
Accounts,Of fleers,

4, the District Eductions Officer 
. Secretaxy to the Govt of N.W.F*P

Registrar. Peshawar High Court.
Registrar Service Tribunal
All Deputy Oommlssioners/Politioal session Judges in N.tf,F,p

- Dated Peshawar the 7th August, 1991

i;

5;
6
7. RW.F.P
6

Agents / District and

X * X*
(GHtJLiUg . DASTGIR AKHTAR ) 
Deputy Secretary (Regulation) 

Finance Department.^

X
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I
4 OFFICE OF THE EXECUTIVE DISTRICT OFFICER(EDU; LIT) ABBOTTABADV .

/
AWARD .OF SEIECTION 
GRADE.

followitje; CT(G)8re hereby awarded Selectiotj Cradesjixn BPS-1? 
and BPS-i5(in. of BA-II Div)w.e.f the date noted against each, 
their nameas- 
S/N© &
^eb/^o.

Sfemc’of teachers/ 
schaole. ...

D/O 'PromJ 
to Pvt*:^Grd.

D/O award 
©f S/Grado

RemerVs

Mohd.. Safde r, CST (3iS 
Ko.4 Atd.^.
Sultan-..Khan 'CT GHS 
No.2 Atd.'
Saleem Shahzad CT OBS 
Nawanshehr.

1/1 as 2.12.9814.11.90^

2/146 14.11.90 -do-
3/147

14.11.990 -do-
Allah Dad CT GHS No.i 
Abbottabad..
Mohd.Sadeed CT GHS No.4 
^vbbpttebod 
Mohd:A3hrsf CT SIS

Mohd.Sajjad CT GHS No.1 
Abbottabad.

4/149
14.11.90 -do-

5/150
-do-14.11.90

6/191

7/15?
-do-

14.11.90 -d<^
- ■ /

8/153, Gbulem Murtaza CT GHS 
Nam^i Kaira.

9/154 Zulfiqar Ahmed CT GHS 
Bandi'Dhundan

10/155 SajjedPorviz CT GHS 
No.1 Havelien.

11/156 Ns seer Ahmed CT GHS 
Panda Fir Khan

IF/157 .Sha.fiq-ilr-Rehman CT GHS 
K oka 1 ‘,'Ba r fl e e n

15/158 Mohd Jeh8nsrf.r CT GM3 
Khokarisla

14/159 Mobd^Idrees Khan CT GHS 
Sheikha 1 Baudi

15/160 Hoha,Kibri8 Khan CT GHS.

16/161 MohdRashid .CT GHS
. Chando ^Maira

17/163 Arif. KhahlCT' GH8 No.5

14.11.9® -do-

14.11.90 -do-

I4.ff1.9© -do- •f

14.11.9© -d G-

14.11.9© -d ^

14.1“^ .90 -do-
\

I f-
14.11.90 -do-

'il#
_

T 0M

14.1'1.90 -do-

24,11 .90 -do-

■ V-» 15.1?.90Atd;
18/164 ^ ■ Isiifaq-ut-Rehman CT GHS 

Dhamtour,
19/165 -'•Arahad Khan CT GHS 

.. . ■ :;R8joyia .
* 20/166 • Nazir Mohd CT GHS Lakhala 24.1.91

' 2^/170 S.Zafar Ali Shah CT
> . ,/HS N©1 Havellan 

b ' 22/171- Sohai.l Avrhtar CT OiS
'** Np.1 Havelian

23/169 Jehangirlqhal CT GMS
Baridi phullan§

CONDITIONS.i). Necessary entry to this effect should be 
S/Books.

2) An undertaking on the following prescribed form shoul^/* 
be obtained from the teacher concerned and nested ".in 
their S/B©ok duly, attested hy their respective Heads ofiv 
Institutions before the drawal of payment of arrears etc, 

UNDEKBAKING " • t'Y
CT GHRS/GHS/GMS

-de-

16.12. 90 -eo-
s .

. ’>5: i . 1.1.91 -do-
-do- ; ••

\• • \-do-1.2.91 - \

-de-1,2.91
.yi

27.1,91 -do- -
made in thei^S;;

i ,
1 \

I hereby niiven an.
undertaking t.o the effect that if any over payment is made to me,, 
as a result ofiincorrect award S/grade and detected lateron it • ^

;•r



r
t ♦

-2- ■

will he msa.e ^Qod by_recoverT frow my pay/Perasion and graudity as 
may be fixed by the ^^ovtvDepartraest.

5) Arrears due t© tbe sward of Se^lectlor grade would be drawn a^d 
4i8burs,ed t© tbem.

4) In-,case auy. oue of the above named teacher have already been. . 
awarded S/Grade at ProvluGial/Bivisiopal level bis name /names 
may be intimated t© this office within-a.week time.positively-

\ 5) Tbe prlncd^sls/Hms/BDOs are responsible to check their particulars 
and other entries from their Service Books,\

\
\

. (SA'RPAR MOnAMMAP AYUB) 
KX-SCUTIVB DISTRI.CT OFFICER-.- • 
(EDIT:. LIT) ABBCTTABAD,.

End^'ti Wo.5365^90/EB>I?/S/.Grsdes(GT) dated A^Abaa the Py/ll/POOl
Copy to the:-

Director of Secondary Education NWEP Peshawar
District Accounts, Officer. Abl)0tt8b.ad.
PSdlQ local office: .
All the-Principalb/HMs,concerned.

-r

1
2 •-

^ 1.
4-28

DISTRICT OFFICER 
(sECdm)AMy

FOR/EfecUI'IVE ;DISTRIGT OFFICER 
OEDU: LIT) ■ ABBOTTABAD.

f

-•*-

1
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Goveniment of N-W.F'P. 
Finance Department 
No.SO(FR)10-22(B)/2005 •
Dated: 01-10-2007

To .
The S scretary to Govt, of NWFP I ' • • .
Schods & Literacy department

PADAtroM OP 017

IM IN sCTnnr..^ \
ma RACYDEPAk I K>ii-r )?OVHR>jivmKrFHFN^ pp ■

Subject:

Sir, •

1 am
Ol-i 0-2007 on the s 

been pleased to 
N-W.F.P. as per deta 
the quaUfication and

directed to i;efer to letter No.SO(G)S&yi-47/2007 daijed 
Jbject noted above and to itlfonn that the Chief'Minister NWFP hw 

p-grade-various posts of t^heri in Schppis & Literapy'Department 
s given beiowlin respeet of kose ineumbePts who acquire or pksess

your

ixperience mentioned against bch with immbdiate effect.'

S.ff Dcsignation/Exi ting Pay Scale

Primary School lleacher (PSIl 
BPS-07 , ^
PST .with requisit s experienw ^
renamed as Head 

_Mistress ofPrimi 
• C.TBPS-09

Qualifiution Revised
Pay Scale1.

at least 2"'* Division with ^ 
PTC^ipIoma in Rrinrji^ipn'
On the b^is of 10 years ' 
seivice/^^eriencc as Primary School 
Teacherin BPS-09 • ,
^B.S9. at least Division with Ts
DipJcma|in Education/OT

09
2.

Teacher/Head- 
ry School BPS-Q7

3.

4. AW.I/CT (Techni. ;al)/Industrial 
Arts/Home Bconc mics BPS-69 B.A/8-.Si at ieast-2'"' Division with - 

Diploma in Education/ Certificate 
frqm Dirktorate of Curriculum & 
Teachers Education NWFP 
Abbottab^ in Agro. Tech / ' 

jTdustrial|Arts/Home Ecoffnm.V..
B.A/B. Sej at least 2"** Division with • 
DrawingJlifaster Cmingp '
aA/B.ScJ at least 2"'^ Division with 
JDPE [ .
Hafiz-e-Qbran with SSC at least 2'®“^ 

^Division abdSanad in nir>t.t
M.A/M.S{j. at least 2“’^ Division with“ 
B.Ed.^(lEdiMAEdu. or equivalent 
qualification

!^Sc. at ie^st 2*^ Division in (HPEl
Master deiree mUbraiy Science at
least 2'^Divisinn.

15

' 5. d:M. BPS-09
15

6. PET BPS-09
15

7.- Qari/Qaria BPS-0
12

8... SST^SSTTech:// gri: with
requisite experien 
Sr. SST/Sr. SSTT 
Agfi:.BPS-16 
DPEBPS-16 - 
Librarian BPS-16

< e renamed as 
5ch;/Sr. SST

9.
10. 17

17 ••• '
■ ;

2.
as ■ -H H ° ag^nst the upgraded posts shall be made
as .Id down proc dure and-in accordance with th^ Service Rules to be fiamed pursuant

■ • Tra!' t rr‘ (Appointment, Promotion 4
-ansfer) Ru,es.I989 read with the NWFP Civil sUnts Act. 1973 in the light of Ih1

*0



s> ^ » ,

26-09-2007 of the committee constituted vide Schools' &. Literac; rmeeting held on 
Department Notific ation No.SO(G)/S&Xyi-47/2007 dated 01:-08-2007.

t copy may .please be prepared and sent to this Department foAud
authenlication/sign iture.

■ Section Officer (FR)

Endst: of even No. Date

)a & necessary action to;Copjcfor informati

1. AccouiiantGeneratNWlFP
2. • Schools & Literacy NWFP Peshawar 

h of Education FATA NWFP Peshawar
Directo 
Directo
PSO tolChieflvCnistcrNWFP 
PSO to Chief Secretary NWPP . •

6. ■ PS to S icretary Finance Department NW^
1.. . All Disirict/Agency Accounts Officers in NWFP

3.
• 4.

5.

Section Officer (FR)

im
i *



v\vv5-xu,x<;," % ^3 -d ’lyiDi

f
GOVERNMENT OF NWFP. 
FINANCE BEPARTMKNT

; (REGULATION WING) :
;

.Dated Pcshaw^, tlie 26“* Januaiy, 2008.

NOTiFiCArroN

H<1FD/S0(FR')1 0-22/2007. Iii sujpcrccssion of this Department’s letter No.SO(FR)10- 
22(B)/2005 daicd 0.1-10-2007 aiid in-pursvumce of Uie decisions of tlje meeting held 

under tlic Clmirmansliip of Secretary Eslablislmicnt on 2-1-2008, tliq Competent
Authority is pleased, to allow upgradatioii for the incumbents of .tlic posts 

given below w.c.f. 1-10-2007:-
as per details

S-NO Existing Designation
aud Pay Scale___________
Primary School Teacher. .
(PST) ^PS-07V.
Primary
(PS'T) .' 'tviih

QualillcutiOn . Ui>gradcd 
I_____ Scale

BPS-09 
(one time onhO 

BPS-12 
(one time only)

I FA/FSc and are trained 
teachers _________•

Having 10 years service2 School Teacher
requisite 

experience renamed as Head 
Tcacher/Hcad Mistress of 
Primary Schools ('BPS-07t.

3 CT (BPS-09). • BA/BSc and are trained
_____ __teachers
WiOi 'at least tea 
.service. Upgradation to tlie 
post shall be made through 
DPC as per laid down 
procedure.

BPS-15
(one time only)4 SETs (BPS-16) BPS-17years

5 Qari/Qai-ia(BPS-07> Hafiz Quran with SSC BPS-12

SECRETARY TO GOVT: OF NWFP' 
, FINANCE DEPARTMENTEndstNo, & Dale even.

Copy of die above is forwarded for mfdmiation and necessary action to thc;-

1) . All the Secretaries in NWFP, Peshawar. ' ■ .
2) All die DCOs/EDOs Schools & Literacy Depadment, NWFP. 

■ 3) Accountant General, NWFP, Peshawar.
4) Director Schools & Literacy NWFP, Peshawar.

. 5) Director ofEducation FATA NWFP, Peshawar.
6) PSO to Chief Minister, NWFP. • '

,•7) PSO to aucfSecretaiy,NWFP.
8) PS to Secretary Finance Department, NWFP?
9) . All District/Agency Accoimts Officers; in NWFP.

(NAIBKHaN)
. SECTION OFFICER (FR)-



••

GOVERNMENT OF KHY3ER PAKHTUNKHWA 

. FINANCE DEPARTMENT 
(REGULATION WING)

No. FD (S0SR-1) 2-123/2013
Dated Peshawar the: 31-12-2013

To

- 2
. The Secretary of Governor, Khyber Pakhtunkhwa.

s’ ^he slrrT" PfKhtunkhwa.

6. The Secretary Finance FATA, =ATA Secretariat, Peshawar. '
s’ A nit-'°?^®'^‘^®P='^™'’‘'"j<hyberPak^
9 A Khyber Pakhtunkhwa.

• 10 n “ & Sessions: Judges in Khyber Pakhtunkh
IQ. ^e Registrar, Peshawar High Court, Peshawar.

12 Khyber Pakhtunkhwa12. T e Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar

CURIFICATIOM REGARDiMG GRANT ni: hMC CDcr-|.| 
IMCREMEMTTQ^iEMPLOYEFS HOi r.irur- 

Sa^ggiOM 6RflDE±RigRTO,UPGRADATIOM npTHEIR 

iiM BPS ALkEADY hfi n rythFM

lam dirertecl to refer to this dspartmsnrj notificdtiai i Wo 

(SR-1) 2-4/2008 dated 04-04-2009

. been received from different quarters' 

holding selection grade prior to 

already held by them,

mcrement on up-gradation of their posts.

1.

wa.

:

Subject:

Dear Sir,

and to state the certain queries h^ve: ■

whether the employees, who 

np-gradation of their posts in BPS

as to
were

are also eligible to the benefit of premature

2. In this connection, the Provincial Gove 

with Government of;Pakistan, Finance
fernment in consultation 

one 

were:
up-gradation of their posts in BPS already '

held by them, just as ih the case ofsame scale promotion. ^ ^ -' ’ V

Division, has to clarify that 
special advance increment is admissible also to the employees who 

holding Selection Grade prior to

3. This order will take effect from 01-09-2007. * V

■1

:' a. Q_
(RAZAULL®=^N) 

Add!: Secretary (Regulation)

{ConVd...P/2)
I

?



-2- •

Endst: Wo.FD (SOSR-1) 2-123/2013 

Copy for information & necessary action to the;-

Dated: 31®' Dec, 2013

2 ^ Accounts, Khyber Pakhtunkhwa.

5. The Treasury Officer, Peshawar.
7’ I»!u Revenue, Khyber'iPakhtunkhwa.
7. All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

2,
-(ICWSOOD KHAN) 

Deputy Secretary (Reg-ll)

Endstr No. 8k Date Evon

Copy for information is forwarded to:-

2. The Private Secretary to Senior Minister Finance/Khyber Pakhtunkhwa
3. The Private Secretary to Secretary to Secretary/F.As to Special SecreTa^y 

Aaditional Secretanes/Deputy Secretaries in Finance Deptt;

Secticr^^^r^SR-i)



y\v\^>cl\ns ^ ^
To

The District Accounts Officer,. 
District Abbottahad.

The Principal (T).D.O) 
Government Hiph School 
Pattan Khurd, Abbottabad.

Subject
AiM'^LICAflON FOR GRANT OF (TWO INCREMENTS) 
I’REMA'FURE & ONE SPECIAL INCREMENT ALONGWFFH ITS 
ARREARS W.E.I'. 01/09/2007 ON THE BASIS OF CLARIFICAl’ION 
ISSUED UNDER NOTIFICATION NO ED (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PARHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE ON 
UPGRADATION OF THEIR POSTS.

ONE

Respected Sir,
Applicant has the honour to request their submission that he is 

working in the capacity of S CT, in Elementary & Secondary Education 
Department Abbottabad.

That he had granted higher scale on the basis of award of Selection Grade 
in BPS 15 w.e.f. 02/12/1998 before the up-gradation of his existed post, 
which were .up-graded in the year 2007 and no benefit in the shape of 
further up-gradation or in the shape of increments were given to him in the 
up-gradation of his present existing post.

That now Government of Khyber Pakhtunkhwa has been pleased to 
compensate the applicant and other equally placed teachers/employees/ 
persons by issuing the clarification Notification No ED (SOSR-1) 2- 
I 23/2013 Dated 3 1/12/203 for grant of two increments mentioned in above 
subject.

It is therefore requested lhat appropriate measures may please be taken i" 
accordance with the pay matters of undersigned teacher in pursuance of his 
remaining claims referred above in full detail and outstanding arrears may also 
be drawn in the coming pay.

in

Dated 01/06/2015 Muhammad Jahangir Khan S/0 Abdul 
Karim, CT Teacher, Government High 
School, Pattan Khurd, Abbottabad. 
Resident of House No. L.M -72/2, 
Mohallah Qazi, Chitla Pul Malikpura 
Tehsil & District Abbottabad.

i



t BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, 
SERVICES TRIBUNAL PESHWAR CAMP COURT ABBOTTABAD

Appeal No.240/2015

Muhammad Jehangir Khan Appellant

VERSUS

Govt: of Khyber Pakhhtunkhwa & others Respondents

INDEX

S.No. Description Page No. Annexure
lto31. Comments alongwith affidavit

2.

i\
District Comptroller of Accoimts

-------------------------------------
(Respondent No. 1)

— i
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^ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, 
SERVICES TRIBUNAL PESHWAR CAMP COURT ABBOl’TABAD

N-

Appeal No.240/2015

Muhammad Jehanglr Khan Appellant

VERSUS

Govt: of Khyber Pakhhtunkhwa & others Respondents

Joint Para wise Comments on behalf of Resuondent

Respectfully Shevveth:

-Coinr-ieiitG on.bclialf pfiespondents aj;e submitted as linder:-

PxRELIMINARY OB3ECTION:-

1. Thiit the appellant has no cause of action to file the instant ajDpeal.

• That the appeal of the appellant is time ban-ed. Hence iialfr.- to be dismissed2.

3. That the instant appeal is not maintainable as there i:j no Ihiai order.

4. That the appellant has filed the present appeal to pressurize tlie respondents

That the appellant has not come to this Honourable Tribunal with ciean hands5.

6. That the appellant is estopped to sue due to his own conduct.

7. Thai the insfaut appeal, is. not maintainable due to non joind i r & mis. joinder of necessary 
pa.riies.

That the legislator has the authority to legislate as it has juandate to make rules and 

policies tfoni time-to time through'a recog.nized process and serv.u:e’s law does not 

provide the provision of judicial revicvv, hence appeal .is do: tenable.

8.

9. That the appellant is at liberty tq join service after- due j^ro’cess of law equivalent to hi;; 
quaiification-& the Govehmie^ril'nofbound tVelevatie the incumbency.

- Th''



■ ^Factual Obiections:-
1. Relates to record

2. Relates to record

3. Relates to record

4. Tliat it is pertinent to state that appellant has already be.ia awarded selection grade BPS 

15 from BPS 09 and has also been granted next stage Sc plus pre mature as The selection 

grade has already been declai'ed promotion, it is further stated that the appellant has also 

been promoted from BPS-15 to BPS-16 in March 2013. The appellant is seeking fringe 

benefit of 02 increments through the instant appeal wheieas it is conspicuous that he does

not. fall within the true spirit of the letter l>!o. FD (SOSR .! )2-123/2014 dated 21 -02-2014 

as the order is effective after its issuEince ibid. Hov/evci .... is stated that as per letter Mo. 

FDS (SOSR 1)2-2013 dated 31-12-2013, 01 special advance increment is being allov/ed 

in the sheer light of-the lettcr.ibid. oepy r;f the sanv:

• >

antiexcd as annexure "D'l with the

service appeal. Fmihermore, it Is expiained thai appe'ivv' is Abiniid niiscoivceived his

appeal is hit by llic Principle ofiache.-:.

5. In reply to para No. 5 cf the instant appeal there is no such indniaticn regaiding the 

decision of the Honoeirable Supreme Court of Palistan os cha iiripieirienTaTion is the basic 

task of th.e Finance Depailmeni: while thi.s o.fke is an axreuting.ageiicy.. . .

As contended iri.pm'.a No. 56.

In reply to para No. 7 it is stated that appellant may kiraily ’>c directed to get his nsy xixed7.

from District Accounts Office.

Grounds

Thai grbV’.ad a i,s incorrect hence, der.ied.a.

Thai ground b Is subject to cogent pTvhjj.b.

That is pertinent to state that appehant has already bcei;. .'.o^.'arded .selection grade Bl'S • 5c.

from BPS 09 &. he has also been granted next stage Sc plus pre.i'natui’e as the seicction
K'



, c grade has already been declared promotion. It is further Stated that the appellant has also 

been promoted from BPS 15 to BPS 16 in March, 2013. The appellant is seeking fringe 

benefit of 02 increments through the instant appeal whereas it is conspicuous that the case

1

of appellant does not fall within the true spirit of the letter No. FD (SORS 1)2-123/2014

dated 21-02-2014 as the order is effective after its issuance ibid, however, it is stated that

as per letter No. FD(SOSR 1)2-123/123 dated 31-12-2013, 01 special advance increment

is being allowed in the sheer light of the letter ibid.

d. That detailed reply has already been given in para No. 4 of the factual objections

As contended in para No. 4 & ground c.e.

f Incorrect hanc e, denied c.

That ground g as composed is incorrect hence, denied.g-

h. That ground h as composed is incorrect hence, denied as instant appeal is hopelessly time 
barred.

That the respondent seeks leave of this Honourable Tribunal to agitate additional grounds 
at the time of arguments.

1.

Under the circumstance, it is humbly prayed that the instant appeal is meritless against

the law and facts, hence liable to be dismissed without further proceeding.

Kv
District Comptroller of Accounts 

AbTOttabad--------- -—' ’

A!
i ■;



: <

AFFIDAVIT

I, Mr. Attique ur Rehman Lodhi, District Comptroller of Accounts 

Abbottabad, do hereby affirm and declare that contents of forgoing 

comments are correct and true according to the best of my knowledge 

and belief and nothing has been suppressed from this Honourable Court.

v-

4



▼ RF.PORR THF. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
5^ ■-

Service Appeals No.1221/2015 
' ^ Muhammad Jehangii Khan, C”, Abbottabad. Appellant

VERSUS7- \

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Govetnment of Khyber Pakhtunkhwa through Seciretary Pementary & Secondary Education 

Department), Peshawar.
Respondents

PAR AWTSE COMMENTS ON BEHALF OF RESPONDENT NO.03,

Respectfully Sheweth,

Preliminafv Objections,;

That the appellant has no cause of action. 

That the appellant has ndOpcus standi;

I,

u.

merits is not maintainable.That the appeal in hand leaving 
That appeal is time barred!
This Honourable TribunM lacks jurisdiction to entertain the appeal,

noui.
IV.

'i
V.

That the appeal is bad for mis-joinder and non-jpihder of necessary partiesVI.

•:
Facts;

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

of Notification dated 07.08.1991 and 01.10.2007. However, appeUant4. Correct to the extent
has neither been discriminated, nor he is an aggrieved person.

5. Incorrect. Provincial G;ovt:(Finance Department) vide letter No.FD(SR I)2h/2008 dated 
04 04 2009 sanctioned one special advance increment to the Assistants, Auditors-, Semor Uerks 
and lunior'Clerks as weliias employees from BPS-01 to BPS-04 m their up,graded/rnoved up 
scales(Annexute-A). Tli^ matter was further ifclarified (in consultatton wih Govt of Pakis^ 
Finance Division, Islamabad) vide letter |Np.FD(SOSR-I)2-123/2013 datyd 31.12.2 
(Annexute-B) ;wherein selection grade, holders were compensated by grantmg one specia 
advance increnient on tie basis of same scale promotion and lastly vide Para-3 of Fmance 
Department letter No.FE)'(SOSR-l)2-l23/2013 dated 31.03.2014(Annexure-C);, it was further 
clarified that the said faCiHry is not aUowed to any other categor,- of employees except

2Ministerial Cadre.

6. Needs no comments by Respondent No.03. i

Relates to Respondent No.04 being Administrative Department.7.

r.ont’d Next Page-(21
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Gfaunds!

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.
: . i '

1 ib) Pertain to Court Record hence needs no comments.
H 'i ' ■

c) Incorrect. Respondent j No.02 has correctly implemented Policy of die Provincial 
Government and committed no illegality.

I ;

d) Incorrect. Appellant has been treated in accordance with the Policy in vogue and has not 
been subjected to discrimination in any shape, j

■■ ij \ ■

Incorrect. Appellant is not entitled to the increments as clarified above.
I I

f) Incorrect. Respondent Np.l has correctly applied policy of the competent authority wliile
dealing with the case of the appellant. '

g) Incorrect. Claim of the appellant for grant of 02 increments is based on misconception of 
the Policy/Clarification issued by the Competent Authority & Provincial Government.

h) Incorrect. Appeal of the Appellant is dme-barred.

e)

1

It is therefore, Humbly prayed that appeal of the appellant being devoid of merit
may be dismissed.

\ SECRETARY , j 
GO^RNMENT OF KHYBER PAKHTUNKHWA, 
/Xt: finance DEPARTMENT 

(RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Lidgation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.
'!

DEPONENT
SECTION OFFICER(UT-II) 

Govt, of Khyber of Pakhtunkhwa 
; FINANCE DEPARTMENT

Before ST JPC
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Dated Peshawar the: April 04, 2009

-?

N().iq)(SR-.l )2--4/2Q:08. The 6on}.pclenti iUithonty has^helhipleased ho ^sanction 
•..peciai adx-anc'c. incremeiii' to rlie Assisianii A'iidi'tofs, Senior. Clerks and, Junior Clerks.as

one

well a.s einiTo.yees from BPS-01 uo B?S-()4 in iheir up-graded > moved up pay scales, 

allowed vide Cdvi, of N Wl'P !-ii\ance'Dep;ir,iment Noii.fioado'n No. FD/SO (FR)7-2/2007, 
dated 28''' July, 2007.

'f.hese orders will, take eCfeci-from O'T-'OP^'OO?,'noi be payable: tn next
nnaitc-ial year, 2009-10

SECRETARY TO GOVT; OF NWEP 
fin ance BEPMTcM.ENT

Endsf. of.evcn Nn <&date.

Copy of'tlie above for informafion & nccessarv action is forwarded to the:

1. All Adminisuaiivc Secreuiries lo Oot'ernment ofNWFP,
Senior Member. .Board of Revenue, N.WFP. Peshawar,

3. Accountant Cenerah N\VFP, I’eshavyar,
4. Sccreiafy lO'Gove.itnor-,..N WFP., Peshawai:.
5. Principal.Secretary .ro Chi.e.l'Nlinisterv'NWF:
6. Secretary Provincial .A-sscmbly, NWFP.

All I.Ictids of .Attached Dwpavimerns in NW'FP.
R.cgistrar, Pesltawar Mighj Court. Peshawar.
All Zilla Nazims / District Coordination Officers / Political Agents / District 
& Sessions Judgo.s / Fxecuiive District Oflicers in NWFP.

1U. Registrar, N WFP,,P.ubliG Sein'ice Commissi'on. Peshawar..
1 . Registrar, Service.Tribunal NWFP,
I P. .All Amonomous im'd Senii .Aiit'ono'niousiB'd'dies ih.NW.FP.
13. Secretaries to Government of Puniab, Sindh and Btildchistan, Finance 

Department.
Tiie Disirlci CQmp.lri.illci' oi' .Accounts, Peshawar. Mardan. Kohai. Barmu, 
.Abboitabad. Stvatand D.L. Khan,
'I'he Senior Pi.str'ict .Accounts' Officers NoW'shefa, S.A’abi, Charsadda., 
I-laripiir.,Mansehra and'.Dir (Lo.wcr),
The 'I'reasLiry OflTcer, Pe.shawar.

1 7, .All District' Agency Accounis Officers in NW-FP /■ FAT.A,
Director l.ocal Fii.ncl Audit, RWT-'P, Peshawar.
Duecioi',. F'MllJ,. Finance Dcpariment for placing the same on Website o'f 
Finance Department,

20. All Section Officers: / B.udgei O.fficers in Finance-.Department.
2.1. PS to Chief Secfclary. NWFP,
22. PS to Additional Ohi'efS'ecretaryy.N'WFp.
23. PS to Minister for Finance NWFP. y/

PS to Finance Secretary / Special Secretary in Finance Depaitmenh /
PAs to All -Addl. Sccrciavies; Deputy Secretaries in Finance Depa^Ti^n, A

.1
7

7,
8.
9.

14.

15.

16.

18.
19

24,
25.

A'-V^

Section ©fficer-

—•v/ \
(MASOOjDAHAN)

Deputy Secr^fary (Reg-ll)
//

P.T.O
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\ GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE OpARTMENT 

(REGULATION VVING)

NO. FD (SOSR-1) 2-123/2013 
Dated Peshawar the; 31-12-2013

To:
All Administrative Secretaries to Go'vt; of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assembly; Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar,
All Heads of Attached Departments iin Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawai] High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General,' Khyber Pakhtunkhwa, Peshawar,

1.
2,
3.
4.
5.
6.
7.
8.
9,
10.
11.
12.
13.

Subject: CLARIFICATION REGARDING GRANT OF ONE SPECIAL 
ADVANCE INCREMENT TO THF EMPLOYEES______________________ HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR 
POSTS IN BPS ALREADYiHELD BY THEM.

Dear Sir,

! am directed to refer to this Department’s notification No.FD 

(SR-1) 2-4/2008 dated 04-04-2009 apd to state that certain queries have 

been received from different quarters, as to whether the employees, who 

were holding Selection Grade prior to up-gradation of their posts in BPS 

already held by them, are also eligible to, the benefit of premature 

increment on up-gradation of their posts.

2, In this connection, the Provincial Government in consultation 

with Government of Pakistan, Finance Division, has to clarify that 

speciai advance increment is admissible, also to the employees who 

holding Selection Grade prior to up-gradation of their posts in BPS already 

held by them, just as in the case of sarne scaleipromotion.

one

were

3. This order will take effect from 01-09-2007.

! ■ if

(RAZAULLf H KHAN)
AddI: Secretary (Regulation)

i/

/.

(MASOOjDyKHAN)
Deputy Secr^&ry (Reg-ll)

/

P.T.O
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Dated 31st Dec, 2013Endst: No .FD (SOSR-1) 2-123 /2013

Copy for information & necessary action to the.-

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa^
All the District Comptroller of Accounts in Khyber Pakhtunkhwa.

Local Fund Audit, Khyber Pakhtunkhwa. Peshawar.
1,
2.

The Director,
The Director, FMIU, Finance Department.
The Treasury Officer, Peshawar.
The Secretary, Board of Revenue, Khyber ^
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa FAT ,

3,
4,
5.
6.
7,

A,/
(WlASOOp/KHAN)

Deputy Secre|tary (Reg-ll)

Mn & Date EvenEndst:
Copy for information is forwarded to;-

All the Section Officers / Budget Officers in Finance Department, Khyber
ThfprTate Sec“senior Minister Finance, Khyber Pakhtunkhwa 
The Private Secretary to Secretary / P.As to Special Secretary, Additional 
Secretaries / Deputy Secretaries in Finance Depth

1.

. 2.
3.

SectionOfficer (SR-1)

-ctc.rea Notification / circular letter iIS not applicable to anyother cateaorv.nf pmnint /a
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GOVERNIVIENT OF KHYBER PAKHTUNS^HWA 
FINANCE DEPARTMENT 

(REGULATION WING)

NO. FD (SOSR-1) 2-123/2013 
Dated Peshawar the: 31-03-2014

To:
1 All Administrative Secretariesito Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service' Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Subject: CLARiFiCATIQN REGARDING GRANT OF ONE SPECIAL
_TG THE! EMPLOYEES HOLDING

SELECTION GRADE PRIOR: TO UPGRADATION OF THEIR
POSTS IN ALREADY HELD BY THEM.

Dear Sir

I am directed to refer to this Department’s circular letter dated 31- 

12-2013 on the above noted subject and to state that a number of references 

have been received in this Department seeking clarification about the 

admissibility of one special advance increment granted vide this Department’s 

letter No. FD (SR-1) 2-4/2008 dated 04-04-2009. ‘

2. In this connection, it is to clarify that the said increment has only 

been extended to the officials who were holding Selection Grade prior to up- 

gradation of their posts in BPS, already held by them, just as in the case of same
I '

scale promotion, for instance:-.

Junior Clerks (B-5) holding selection grade BPS-07 
upgraded to BPS-7 is entitled to one special advance 
increment. : ;

Senior Clerks (B-7) holdingj selection grade BPS-09 
upgraded to BPS-09 is entitled to one special advance 
increment

Assistants (B-11) holding selection grade BPS-15 
upgraded to BPS-14,: is not entitled to one special 
advance increment

3. The above referred Notification /' circular letter is not applicable to any
/•other category of employees.
/
/ -

(MASOOpAHAN)
Deputy Sec^iary (Reg-11)

P.T.O
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Endst: No .FD (SOSR-1) 2-123 /2013 Dated > 31-03-2014
f

Copy for information & necessary action to the:-

1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund-Audit, Khyber Pakhtunkhwa, Peshawar, 
The Director, FMIU, Finance Department.
The Treasury Officer, Peshawar,
The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
Ail the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA 
All the Section Officers / Budget Officers in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.
The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa. 
The Private Secretary to Secretary / P.As to Special Secretary, Additional 
Secretaries / Deputy Secretaries in Finance Deptt:

2.
3.
4.
5,
6.
7.
8.

9.
10.

I/

r\1

f

(Wazir Wluham^mad Afgar)
Section Officer (SR-1)

\ f- /
!!/
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
I A

•> ./
Service Appeal No; of2015-i

MiAammad Jahangir l^an S/0 Abdul Karim, Snr: CT Teacher, Now 
SST Govern Middle School (Boys) Salol Bandi Abbotlabad 
Resident of House No. L.M -72/2, Mohallah Qazi, Chitta Pul 
Malikpura Tehsil & District Abbottabad.

i
i
\

•A

Appellant

Versus
District Comptroller of Accounts, Ab.bottabad and 03 Other.

Respondents

rejoinder (REPT.TCATTOM't

INDEX

S. DESC: OF DOCUMENTS ANNEXURES PAGENo
NO1 REJOINDER (replication) on the 

comments 
respondents.

Copy of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

1 to 4(reply) of the

2 H 5 to 9

3 • Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

I 10 to 12
;*

As

(Muhammad Jahangir Khan) 
Appellant InpersonDated 17/10/2016

i
1

t

* ■
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

of2015Service Appeal No:

Muhammad Jahangir Khan S/0 Abdul Karim, Snr: CT Teacher, Now 
SST Government Middle School (Boys) Salol Bandi Abbottabad, 
Resident of House No. L.M -72/2, Mohallah Qazi, Chitta Pul
Malikpura Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

i

That only respondent no 3 (Finance Department) filed its 
comments/reply, while other respondents relied upon the 
comments/reply of Finance Department and they did not Ele their 
own comments, so appellant submits the following joint rejoinder.

Note

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil , 

Appeal 118-P of 2009.

i)

f

i

\



'A

V
ii) That appellant has good locus standi to file instant service 

appeal.

iii) That the appeal is not only maintainable but also having 

merits and respondents illegally tried to reopen the 

matters which is finally decided by competent court of law

in the presence of respondents.

on

same

That appeal is not time bared but filed well in time, there is 

limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.

iv)

no

That the matter of Jurisdiction of this Honburable Tribunal 

is based under Article 212 of the Constitution, thus the plea
of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of . , 

parties, all the necessary parties are already< i necessary
included in the panel of respondents and no one is left,

Moreover respondents did not point out specifically.

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the servicel appeal,
“No comment^” theyrespondents marked it as 

deliberately concealed the real factual position of the case,

it is very out set that the crux of the whole case , is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

? ■

« .

5) That respondents admitted that selection grade holders 

were entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one 

category of employees from other category of

it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad 

SO Litigation-II) has already availed these increment in 

the same situation as appellant, Furthermore the stand of - 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these 

are now final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I



6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

ON GROUNDS
a) That the reply of the respondents

they are trying to misinterpretation of letters as referred in
entitled for two

totally incorrect andare

their comments, while appellant is 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

much clear and it isb-g) That the case of appellant,is very
directly based on Supreme Court Judgment and comments

i

of the respondents are totally incorrect, also not relevant to 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

of Supreme Court Judgment as referred above,presence
thus the position taken in Para (b-g) in appeal by appellant

is reiterated.

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

P
(Muhammad Jahangir Khan) ; 

Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best Icnowledge and belief and nothing has been 

suppressed from this Honourable Tribunal.

(Muhammad Jahangir Khan) 
Appellant InpersonDated 17/10/2016



fa the Supreme Coiart of Fakisitaim 
(Appellate Jurisdiction)

Frcseut:
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Klian

^ lAJ ^7
C.P.L.A No.525 of 2007

(On appeal from judgment of NWFP Service Tribunal, Peshawar 
dated 24.4.2007 passed in Service Appeal Nd.498 of 2006)

Rashid Iqbal Kliaii
Petitioner

Versus
District Coordination Officer,.Abbottabad & others

Respondents
; Petitioner: • Rashid Iqbal Klian, m person

• i
For the respondents: Sardar Shaukat I-Iayat Klian,

Additional Advocate General, NWFF i
-/y

C.F.L.A No.526 of 2007
(On appeal fromjudgmcnt ofNWFF Service Tribunal, Peshawar 

dated 24,4.2007 passed in Service AppcarNa.499 of2006)

Muhammad Harooii Qureshi
Petitioner ‘

Vei.’sus

District Coordination Officer, Abbottabad'& others
. Respondents '

Muhammad Haroon Qureshi, in person.Petitioner:

For the respondents; Sardai- Shaukat Flayat Kilian,. 
Additional Advocate General, NWFF

Date of hearing: 19.7.2007
i

Jniidgoneiiiiit

Ramiiii AGJ - Sole grievance of tire petitioners

before tire NWFF Service Tribunal (hereinafter refeiTed to as the Tiibunal) 

appears to be that after induction in BPSM4 as Elementai'y School Teachers, 

in tenns of NWFF Government Circular dated 7.S.1991 they are entitled to 

.four advance increments in terms of NWFF Government circula,r; letter 

No.FD(PRC)l-l/S9 dated 11.8.1991 on acquiring higher qualification 

MA/MSc.'They have been non-suited by tlie Tribunal vide judgment dated

ii'

7l
I

. .■'r
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C.I^.LA No6\525 5J6 of 2007

I

24.4.2007 on the premise tliat they had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSo Second Division m terms of Finance Division ■ 

circulai- letter No.FD(PK.C)M/89 dated 7.8.1991, therefore, the provisions of 

circular letter dated 11.8.1991 issued by the Finance Department would not be ’ 

applicable to teachers, dhibunal has expressed the view that this circular would 

be applicable only Lo ministerial staff, as such, tire petitioners were not entitled - 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. We have heard the petitioners, who argued their case in person 

wbei'cas learned Additional Advocate General, NM^FP has appeared on Court 

^ notice i.ssued to the respondents. With the assistEurce of letuired Additional 

Advocate General, we have examined both the circulars, which do not exclude 

the teachers in the Education Department from the benefits acci-uing out of 

circular letter dated 11.8.1991, as on its plain reading it applies to all civil

if

servants in BPS 1 to 15 sendng under the Provincial Government.'Para 5 of

tlte said circular provides mechanism for grant of advance increments to

officials for possessing/attaining higher educational qualification. Para 5,

clause (c) caters for the grant of four advance increments on atUiiniug

, MA/MSc where prescribed qualification is FA/FSc. It,would be seen that the

petitioners were, placed in BS-14 by reason of having acquired tlic

qualification of BA/BSc; Second Division v^hich is the prescribed
I I ' ' ■

qualification for tlie post of Elementary School Teacher. It is not the case of

respondent-Goyernment that tlie petitioners have already drawn advance

increments on acquiring higher qualification of MA/jVlSc.

Learned Additibnal Advocate General attempted to argue that i.a 

viev\^ of the higher scale granted to Elementary School Teachers in pursuance 

of the circular letter dated 7.8.1991, which was personal to them, the

ATT^Sj^Em

3.

t]

Coi.rl' vV?
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C.P'.LA Nos.525 cii 526 of20(P \

■1petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any

principle of law or authority for placing tliis interpretation. We find that, while

circular- letter dated 7.8.1991 exclusively deals with the scales of pay of school

teachers in different categories, circular letter dated 11.8.1991 jrrovides for the

revision of basic pay scaleiand gi'ant of annual increments and advance

incremeirts for all Provincial civil servants in NWFP without any exception. 
'' i

Since the teachers or the employees in Education Department have never been 

expressly or impliedly excluded from the operation of the circular letter, view
< I

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it 

suffers from clear misconception of law and misconstmction of the circular 

letter (supra).

I3. For the aforesaid facts, circimistances and reasons, we are of the 

considered view that the Tribunal coxhmitted a serious error of law, therefore, 

the impugned judgment is liable to be set aside. Consequently, we convert

these petitions into appeals xiiid, oil acceptance, declare !:ha.t the petitioners 

would be entitled to fom- advance increments with effect from the date of

. qualifying MA/MSc exam.
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C.

■'/ "■'■-MS£esMllOTliAIC|OTAN
U-CJiVAiiiW/OB-tOaNAI^ .HUIUSDICTION)

Present:
Rffi. JUSTICE MUHAIMMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN KHAN 
MR. JUSTICE MOHAJMMAD MOOSATC. LEGHARI

IN,..;,-:■"i-r-1

;

C,RJ..NOs. 216 S, 217/2007 in C.1». NO,;. 57.5 & 52C,n(ia7 
(On review fi-om Uie-judgment dated 19.7.2007 passed in C.A, No7T504 
& 1505/2007)

Secieiaiy to Govt, of N.W.F.P. Finance Department, Peshawar
.. .Petitioner (in both cases) f

Versus

Rasliid Iqbal IGran and others 
Muhammad Haroon Qureshi and others

... Respondents (in c.r.p. No. 2i6/07) 

... Respondents (in c.r.p. No. 217/07)

CRIO--F. W05..66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

IRasMd Iqbal Khan 
Muhammad Haroon Qineslii

...Petitioner (in Cri.o.p.No. ce/o?) 
...Petitioner (in Crl.O.P. No. 67/07)

)
Versus

i
District Coordination. Officer, Abbottabad and others f'

i.--... Respondents (in boUi cases) 0
0

. #
For the Petitioner :
(iiiC,R,P,Nofl.21i)L'i 2.17/07)

For the .Petitioners :
(m Crl.O.P. 66 & 67/07)

For the Respondents : 
(in C.R.P, No.s. 216 & 217/07)

p'or the Respondents : 
(in Crl.O.P. 66 & 67/07)

Date of hearing :

Sarclar Shmikot Hayat, AddhA.G. N.W.F.P

• In Person

N.R.

Stirdar Shaulcat Hayat, Addi.A.G. N.W.F.P

29.1.2008

ORDER
1' I

MUHAMMAD NAWAZ ABBASI. .T:- The learned Addl. 

Advocate General has contended that this Court while inteipreting the circulars in

question has talcen a view contrary to tire con'ect legal position according to which 

private respondents were not entitled to the benefit of advance increments. We 

afraid, tlie learned Addl.A.G. instead of pointing out any mistake of law and fact 

ill the judgment made an attempt Jo re-open the case on merits. The scope of

I ■

. i ■
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review is vciy limited ™d the points thready considered in the judgment under 

review oatmot be allowed to be re-agilated in review jurisdiction! These review 

peCitions being without any. substance arc accordingly dismissed.
!
i

Crl_.0,F. Nos. 67/2007

The learned . Addl.A.G. 

unplementadon of the judgment of this Court witliin a

has given an undertalcing for

period of two weeks and in 
view thereof, this criminal original is disposed of with the direetion that tire 

judgment should be implemented in letter and spirit within two weeks
under .

• hntimatipri to,.&e Registrar of this Court.
\
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IN THE SUPREME COURT OF PAIOI^TAN 

.. (APPELLATE JURISDICTION)
- i

' PRESENT
MR JUSTICE NASIR-UL-MULK 

MR JUSTICE AMIR HANI MUSLIM ■

CIVIL APPEAL NO 11S-P OF 2009
5(On appeal from tlie judgment of the N.W.F.P. 

Service Tribunal, Peshawai-; dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

1
Versus

Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

Mr.Naveed Alditar.Addl. A.G. K.P.K.

le'” March, 2011. ;

■ !•' ■ I■ For the Respondents: 

Date of Hearing:
-I1'^'.21' .'■i ■

JUDGMENT m' !

NASIR-UL-MULK, J.-. This appeal by leave of this Court 
is directed against the judgment of the N.W.F.P. (now K.P.K)

dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. '

service Tribunal

2. ‘ The appellant is a school teacher who had acquired additional
§qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments

i

on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increihents

was not granted to him. The learned counsel for the appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991' which states that ‘The advance 

increments shall be allowed at the time of recruitment or acquisition of higher

is later. In cases where the employee is already at the
' ■ a ;

'on whichever
t

j
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C.ANo 118-P of 2009

!
of the scale, he may be allowed the number of advance i 

beyond the maximum of the scale as personal pay to be absorbed at the timeqfik ' 

his move-over/promotionr It is contended that the appellant had reached ^^1 

maximum scale but the advance increments had not been absorbed in 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In 

coi-hinents filed by the respondents before the Service Tribunal the followil^ 

plea was taken in para 4 for denying the relief to the appellant;-

"The para is not based on facts. At the time of "fixation 

his pay has been fixed RS. 5490/- on the _ maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department No. FD-SRV/2-}23/200} dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-ll/5255~56 .

dated 26.12.2003 in similar nature case of Mr. Dil Jan 

SET GHS Daulat KhelfCopy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale Is not admissible to 

the_teaching staff. Hence, he E not entitled for the said'. 

benefits. ”

N ■maximum increments
'■y

>: ■ i

.1^
i

'1

» I

j
I

;
i!

4V
In the notification 23.10.2001 relied upon in the above 

the finance Department, Govermnent of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of tjie notification dated 11.8.1991 to teachers on the 

ground th^t it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the; view point of the' 

Accountant General office. From tire past correspondence and para 4 of tile 

comments filled by tijie respondents the only reason for declining the relief to the 

appellant wa? that the benefits of para 5(ii) of the notification of 11.8.1991 wis

3. comments 5

inot extendable to leaching staff. The question as to. whether the notification 

dated 11.8.1991
J5*.

was applicable , to the teaching staff of the provincial 
Government came under discussion before this Court in case of Unshld lobal

L- ■.
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C.ANo 118-P of 2009

Kliam V Digfcrkit Coordmataom offkern Ablboittebadl aed oitliers fC.P-.L.A. Nb. 

1 525 of 2007) and.it was held diat the said notification was applicable to all

Provincial civil servants in N.AV.F.P. without any exception, including teachers
V

in the Education Department of the Province. This judgment dated' 19.7.2007 

, has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal. ■ :

5

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM I/

Peshawar
March, 16.2011
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

'-r.
Service Appeals No.1221/2015 
Muhammad Jehangir Khan, CT, Abbottabad. Appellant

VERSUS

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Shewetb,

Preliminary Objections;

That the appellant has no cause of action.1.

That the appellant has no locus standi.u.

That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

m.
IV.

V.

VI.

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks

. and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexute-B) wherein selection grade holders were compensated by granting one special 
advance increment on the basis of same scale promotion and lasdy vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexure-C), it was further 
clarified that the said facility is not allowed to any other category of employees except 
Ministerial Cadre.

However, appellant

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Pag-e-f2^

O Before ST J PC
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Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Pertain to Court Record hence needs no comments.

c) Incorrect. Respondent No.02 has correctly implemented Policy of the Provincial 
Government and committed no illegality.

d) Incorrect. Appellant has been treated in accordance with the Policy in vogue and has not 
been subjected to discrimination in any shape.

e) Incorrect. Appellant is not entided to the increments as clarified above.’^'"

f) Incorrect. Respondent NO.l has correcdy applied policy of the competent authority while 
dealing with the case of the appellant.

g) Incorrect. Claim of the appellant for grant of 02 increments is based on misconception of 
the Policy/Clarification issued by the Competent Authority & Provincial Government.

h) Incorrect. Appeal of the Appellant is time-barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit
may be dismissed.

(7
SECRETARY

GO^RNMENT OF KHYBER PAKHTUNKHWA, 
YFINANCE DEPARTMENT 
4^ (RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC



'j GOVERNMENT OF N.W.F.P 
FINANCE DEPARTMENT 

(REGULATION WING)

\

Dated Peshawar the: April 04, 2009

iXotiiication

NO.FDfSR-l)2-4/20n8. The competent authority has been pleased to sanction 
special advance increment to the Assistants, Auditors, Senior Clerks and Junior Clerks as 

well as employees from BPS-01 to BPS-()4 in their up-gj-aded / moved up pay scales, 

allowed vide Govt, of NWFP Finance Department NoiiRcation No. FD/SO (TR)7-2/2007, 
dared 28'^Tuly, 2007.

one

These orders will lalvC effect from 01-09-2007 to be payable in next
financial year, 2009-10

SECRETARY TO GOVT: OF NWFP
finance department

Endst: o even No & date.

Copy of the above for information & necessary action is forwarded to the:

All Administrative Secretaries to Government of NWFP.
Senior Member, Board of Revenue, NWFP. Peshawar.
Accountant General, NWFP, Peshawjir.
Secretary to Governor, NWFP, Peshawar.
Principal Secretary to Chief Minister, N^^FP.
Secretary Provincial Assembly, NWFP.
All Heads of Attached Dcparimems in NWFP.
Registrar, Peshawar High Court. Peshawar.
All Zilla Nazims / Disirici Coordination Officers / Political Agents / District 
& Sessions Judges / Executive District Officers in NWFP.
Registrar, NWFP, Public Ser\'ice Commission, Peshaw’ar.
Registrar, Service Tribunal NWFP.
All Autonomous and Semi Autonomous Bodies in NWFP.
Secretaries to Government of Punjab, Sindh and Balochistan, Finance 
Department.
The District Comptroller of Accounts, Peshawar, Mardan. Kohat, Bannu, 
Abbotiabad, Swat and D.l. Khan.
The Senior District Accounts Officers Nowshera, Swabi, Charsadda. 
Haripur, Manschra and Dir (Lower).
The Treasury Officer, Pe-shawar.
All District / Agency .Accounts Officers in NWFP / FATA.
Director Local Fund Audit, NWFP. Pe.shawar.
Director, FMIU, Finance Department for placing the same on Website of 
Finance Depaitment.
All Section Officers / Budget Officers in Finance Department.
PS to Chief Secretary, NWFP.
PS to Additional Chief Secretary, NWFP.
PS to Minister for Finance NWFP. /
PS to Finance Secretary Special Secretary in Finance Departmenh /
PAs to All Addl. Secretaries < Deputy Secretaries in Finance Depanm^t./A,

2,
3.
4.
5.
6.
7.
8.
9.

10.
1

11

14.

15.

16.
17.
18.
19.

20.
21.
22.
23.
24.
25.

(ABDUL JABB^ 
Section Officer (SR-1)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

v

NO. FD (SOSR-1) 2-123/2013 
Dated Peshawar the: 31-12-2013

To:
1, All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
Ali Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Subject: CLARIFICATION REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO THE EMPLOYEES HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD BY THEM.

Dear Sir,

I am directed to refer to this Department’s notification No.FD 

(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have 

been received from different quarters as to whether the employees, who 

were holding Selection Grade prior to up-gradation of their posts in BPS 

already held by them, are also eligible to the benefit of premature 

increment on up-gradation of their posts.

2. In this connection, the Provincial Government in consultation 

with Government of Pakistan, Finance Division, has to'clarify that one 

special advance increment is admissible, also to the employees who were 

holding Selection Grade prior to up-gradation of their posts in BPS already 

held by them, just as in the case of same scale promotion.

3. This order will take effect from 01-09-2007.

f\

(RAZAULIrAH KHAN)
AddI: Secretaiy (Regulation)



V.
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Endst: No .FD (SOSR-1) 2-123 /2013 Dated 31st Dec, 2013

Copy for information & necessary action to the:-

1. The Director, Treasuries & Accounts. Khyber Pakhtunkhwa.
All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa. Peshawar. 
The Director, FMIU, Finance Department.
The Treasury Officer, Peshawar.
The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

2.
3.
4.
5.
6.
7.

(MASOOp/KHAN)
Deputy Secretary (Reg-ll)t

Endst: No. & Date Even

Copy for information is forwarded to:-

1. All the Section Officers / Budget Officers in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.
The Private Secretary to Senior Minister Finance, Khyber Plkhtunkhwa. 
The Private Secretary to Secretary / P.As to Special Secretary, Additional 
Secretaries / Deputy Secretaries in Finance Deptt:

2.
3.

9
Section Officer (SR-1)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

%'

NO. FD (SOSR-1) 2-123/2013 
Dated Peshawar the: 31-03-2014

To:
1. All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

V

Subject: CLARIFICATION REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO THE EMPLOYEES HOLDING 
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD BY THEM.

Dear Sir,

I am directed to refer to this Department’s circular letter dated 31- 

12^-2013 on the above noted subject and to state that a number of references 

have been received in this Department seeking clarification about the 

admissibility of one special advance increment granted vide this Department's 

letter No. FD (SR-1) 2-4/2008 dated 04-04-2009.

2. In this connection, it is to clarify that the said increment has only 

been extended to the officials who were holding Selection Grade prior to up- 

gradation of their posts in BPS. already held by them, just as in the case of same 

scale promotion, for instance:-.

Junior Clerks (B-5) holding selection grade BPS-07 
upgraded to BPS-7 is entitled to one special advance 
increment.

Senior Clerks (B-7) holding selection grade BPS-09 
upgraded to BPS-09 is entitled to one special advance 
increment

li.

Assistants (B-11) holding selection grade BPS-15 
upgraded to BPS-14, is not entitled to one special 
advance increment

III.

3. The above referred Notification / circular letter is not applicable to any
other category of employees.

(MASOOp^KHAN)
Deputy Secrk&ry (Reg-ll)

/

P.T.O
-■ti
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Dated 31.03-2014Endst: No.FD(SOSR-1) 2-123/2013
• f'

Copy for information & necessary action to the:-

1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
All the District Comptroller of Accounts in Khyber Pakhtunkhwa,
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. 
The Director, FMIU, Finance Department.
The Treasury Officer. Peshawar.
The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA, 
All the Section Officers / Budget Officers in Finance Department, Khyber 
Pakhtunkhwa, Peshawar,
The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa. 
The Private Secretary to Secretary / P.As to Special Secretary, Additional 
Secretaries / Deputy Secretaries in Finance Deptt;

2.
i3.

4.
5.
6.
7.
8.

9,
10.

(Wazir Muhammad Afgar)
Section Officer (SR^1)

■ H
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. i

' i

Service Appeal No; hof2015
i*i.(
ft*Mi^ammad Jahangir Khan S/0 Abdul Kdrim, Snr; CT Teacher Now

fesMentT^Hf MAbbottabad, 
resident ot House No. L.M -72/2, Mohallah Op7i . x> i
Malikpiira Xehsil & District Abbottabad. ’ ^

ri
•V. •

F"

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

i.

t

5Respondents • ^
■ i

REJOINDER rRppTJrATTnxn

INDEX i

• ?

s. DESC: OF DOCUMENTS ANNEXURES PAGENo
NO1 . REJOINDER (replication) on the 

comments 
respondents.

Copy of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216,, of 2007 
filed by Finance Department.

1 to 4(reply) of the

2
H 5 to 9

;■

1

3 Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

. I 10 to 12

i' .A'.. /V

(Muhammad Jahangir Khan) 

Appellant Inperson

?

Dated 17/10/2016 ) ■■

;■

.H

<0
I.

V
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

of 2015Service Appeal No:

Muhammad Jahangir Khan S/0 Abdul Karim, Snr: CT Teacher, Now 
SST Government Middle School (Boys) Salol Bandi Abbottabad, 
Resident of House , No. L.M -72/2, Mohallah Qazi, Chitta Pul 
Malikpura Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.i

■i

That only respondent no 3 (Finance Department) filed its 
■comments/reply, while other respondents relied upon the 
comments/reply of Finance Department and they did not file their 
own comments, so appellant submits the following joint rejoinder.

i

Respectfully Sheweth,

Note '‘.'r

(
I

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honqurable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

‘benefits as already been decided in the Judgments of 

.Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

i)

i

1

)
I



1.)V
*•' That appellant has good locus standi to file instant service 

appeal.
ii)

t.

r.

iii) That the appeal is not only maintainable but also having

merits and respondents illegally tried to reopen the same.

which is finally decided by competent court of law 

in the presence of respondents.

■■ -ion
'.i

matters
4

t

iv) That appeal is not time bared but filed well in time, there is 

limitation against Pay matters, and cause of action arises 

ry month when the appellant receives his pay slip.

/

no

eve

That the matter of Jurisdiction of this Honourable Tribunal , 

is based under Article 21,2 of the Constitution, thus the plea 

^ of lacks of jurisdiction is totally illegal.

1 V)

!

*
vi) That there is no questioh of mis-joinder and non-joinder of 

parties, all the necessary parties are already 

included in the. panel of respondents ‘and no one is left, 

Moreover respondents did not point out specifically.

1
\ necessary

1

s .
ON FACTUAL OBJECTIONS

T-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as comments” they
deliberately concealed the real factual position of the case, 

it is very out set that the, crux of the whole case is 

discussed in para no 1 & 2 and the very basic, issue is 

available but respondents did not reply it and it stands 

admitted under the law.

9

j

■;

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against

ii
4

’

r
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V

the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of fact^.

i

!

1

5) That respondents admitted that selection grade holders 

were entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one 

category of employees from other category of

it is pertinent to mention here^ that

h • ;

!

employees,

representative of respondent no. 3 (Mr Irshad Muhammad

SO Litigation-II) has already availed these increment in 

the same situation as appellant, Furthemore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008. & 16/03/2011 these 

are now final and thusunlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I

;

;•!

;
t
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6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his servide appeal.
f

ON GROUNDS
a) That the reply of the respondents

they are trying to misinterpretation of letters as referred in
entitled for two

totally incorrect andare

their comments, while appellant is 

increments which is discussed by appellant in detailed
;
V

herein above of this rejoinder so here no need to repeat it. _

much clear and it isb-g) That the case of appellant is very
directly based on Supreme Court Judgment and comments

of the respondents are totally incorrect, also not relevant to 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely aitibiguous, and claim of 

appellant cannot be denied by' the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant

is reiterated.
4

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.
Cl

^Muhammad Jahangir Khan) 
Appellant Inperson

1;V*
i

Dated 17/10/2016

i

Verification i

It is verified that contents of instant rejoinder is correct and true
i ;

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal.

rvT^
(Muhammad Jahangir Khan) 

Appellant InpersonDated 17/10/2016

4
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Im tine Smorenme Coiiart of Faknstann 
(Appellate Jiidsdictiony"”'

Frcsejuit: ,
Mr. Justice Rana Bhagwandas, ACJ 
Mr.,Justice Sardar Muhammad Raza Kliann /I ^7■ ■ r.

of]-. \9°^C.F.L.A Wo:525 of'2007
(On appeal from judgment ofNWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Sei-vice Appeal No.498 of 2006)

Rashid Iqbal Klian
s-

Petitioner
Versus

DisUict Coordination Officer, Abboltabad & others
Respondents

Petitioner: • Rashid Iqbal lOiaii, in person

For the respondents: Sardar Shaulcat I-Iayat KJian, 
Additional Advocate General, NWFP

-4-

•!
CF.L.ANo.526 of 2007

(On appeal from judgment ofNWFP Service Tribunal, Peshawar- 
dated 24,4.2007 passed in Service Appeal No.499 of 2006) ;

Muhammad Flaroon Qureshi
Petitioner ' :

y ersiis

District Coordination Officer, Abbottabad & others
Respondents '

^ Petitioner: Muhmmnad Flaroon Qureshi, in person

For the respondents; Sardar Shaukat Flayat Klian,. 
Additional Advocate General, NWFP

Date of hearing: 19.7.2007

Jnndgmeinit

RiBMa BlliiaKW!|iEdiiis, ACJ - Sole grievance of the petitioners 

before die NWFP Service Tribunal (hereinafter refen'ed to as the Tribunal) 

appears to be that after induction in BPS-14 as Elementary School Teachers, 

in tenns ofNWFP Government Circular dated 7.8.1991 they ai'e entitled to 

.four advance increments in terms of NWFP Government circular letter r

No.FD(PRC) 1-1/89 dated 11.8.1991 acquiring higher qualification 

MA/MSc.-They have been non-suited by tlie Tribunal vide judgment dated

on

ATTES Is!© 1

<

It



#
i CP.L.A Nos.525 526 of2007

sM
i i0 24.4.2007 on the premise tliat they had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in terms of Finance Division ■

'.i

\
K
^ •- I

•ji.

circular letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of 

circular letter dated 11.8.1991 issued by the Finance Department would not be ’ 

applicable to teachers. Tribunal has expressed the view tliat this circular would

I)

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to die relief claimed by them. Petitioners being aggrieved seek leave to appeal.

;

2. We have heard the petitioners, who argued their case in person 

whereas learned Additional Advocate General, N'V\rFP has appeared on Court 

notice issued to the respondents. With the assistance of learned Additional

i

Advocate General, we have examined both the circulars, which do not exclude 

the teachers in the Education Depaitment fi'om the benefits accruing out of

%

circular letter dated 11.8.1991, as on its plain reading it applies to all civil

seiwants in BPS 1 to 15 seiwing under tlie Provincial Government.* Para 5 of
i

die said circular provides mechanism for grant of advance increments to

officials for possessing/attainiiig liigher educational qualification. Para 5, 

clause (c) caters for the grant of four advance increments on {j.ttaining 

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the

. petitioners were, placed in BS-14 by reason of having acquired the 1

qualihcapon of BA/BSej Second Division which is ' the prescribed
'!•

qualification for die post of Elementary School Teacher. It is not the case of

respoiident-Govenimeiit that the petitioners have already drawn advance 

increments on acquiring higher qualification of MA/MSc.
■K

\
Learned Additional Arlyocate General attempted to argue that in

view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, wliich was personal to them, the

ATTESiTElS

3.

!

%
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VCP.LA Nos.525 Jc 526 uf20lP4

;
petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing tiiis interpretation. We find tliat, while 

circulai- letter dated 7.8.1991 exclusively deals with the scales of pay of school, 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of basic pay scalejand grant of annual increments and advance

increments for all Provincial civil servants in NWFP wilhout any exception.
• I * .

s . • • '

Since the teachers or the employees in Education Department have never been 

expressly or impliedly excluded from the operation of the circular letter, view
I

taken by the Tribunal behig erroneous cannot be sustained at law. In fact, it
E

suffers from clear misconception of law and misconstmction of the circular 

' I letter (supra).

i-.
I.'i

: i

i
For the aforesaid facts, circumstances and reasons, we ai-e of the•3.

considered view that the Tribunal committed a serious error of law, therefore, 

the impugned judgment is liable to be set aside. Consequently, M'c convert

these petitions into appeals and, on acceptance, declare that the petitioners 

d would be entitled to foiu* advance increments witli eifect from tlie date of
'i*

I qualifying MA/MSc exani; .__
•1l

t
i

f. f
... 'Ki' A/.'’ /V'

V c ;
/ •c?; .■f' ■>-r V, CortmocUo 530 mio C0P3/•f.. ■A ,/ /•'

'Ah >i»?m
V

e.’*

1';!? .; '
»-

./Kiupreme•V,i \ a’
■i.f

Islamaball^^. 
i5‘''-j{]iyri007.
Not Gj^proved for reporting.
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' nf^K..,C.0.1J'RT OF PAiaSTAN
V AiiW/OKlii'OlN AT^ Jr UIUSDICTION)

Preseut:
ME. JUSTICE MUHAftlMAD NAWAZ ABBAS!.
MR. JUSTICE MUHAMMAD QAIM JAN KHAN 

. , JUSTICE MOHAMMAD MOOSAK. LEGHARI

EIX:-- ' •

I

C,M. NOs. 216 & 217/2007 in C.P. NOs. 57.fi 57(i/7nn'7
(On review fi-om tlie-judgment dated 19.7.2007 passed in' C A N ""
& 1505/2007)

Secretaiy to Govt, of N.W.F.P. Finance Department, Peshawar
.. .Petitioner (in both cases)

os. 1504
f

t\
Versusi

Rasliid Iqbal Klian and otliers 
Muhammad Haroon Qureslii and otliers

... Respondents (in c.R.p. No. 216/07) 

... Respondents (in c.R.p. No. 217/07)

CRi.O.F. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal lOian 
Muhammad Haroon Qineslii

.. .Petitioner (in Crl.O.P. No. 66/07) 

.. .Petitioner (in CrI.O.P. No. 67/07)

Versus • i'

Distdct Coordination Officer, Abbottabad and others
... Respondents (inboUi cases) I0

For the Petitioner : 
(In C,R,P. Nofl. 210 2.17/07)

For the Petitioners : - 
(ill Crl.O.P. 6(5 & 67/07)

Sarclor Shaukat Htiyat, Aikll.A.O. N.W.F.P

In Person

For the Respondents :
(In C.R.P. Nos. 216 & 217/07)

For the Respondents : 
(ill Crl.O.P. 66 & 67/07)

pate of hearing :

N.R.

Stirdar Shaukat Hayat, Addl.A.a. N.w.F.p

; 29.1.2008r

ORDER

.WHAMMAD NAWAZ ABBAST. T- Tlie learned Addl. 

Advocate General has contended that tills Court while inteipreting the oirciilars in ! 

question has talcen a view contrary to the conect legal position according to which 

private respondents were not entitled to the benefit of advance increments. We ale 

afraid, the learned AddlA.G. instead of pointing out any mistake of law and fact 

in the judgment made an attempt to re-open the case on merits, The scope of

'k

•Q

•5 •

iCi
I



!
I

. /

!- •

review is vei-y limited iiiicl the points already considered i- ui the judgment uiidor 

review jurisdiction. These reviewreview cannot'be allowed to be re-agitated in 

petitions being without any.substaiice arc accordingly dismissed.

C_r!.0,}F. Nos. 66 & 67/2007

The learned Addl.A.G. 

implementation of tlie judgment of this Court withii

has given ^ an undertalcing for

1 a period of two weeks and in
view tlrereof, tlris criminal original is disposed of with the direction tlrat 

judgment should be implemented in letter and spirit wiflrin two weeks

f■

the «

under
Registrar of this Court.
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I'glamabad 
29.1.200S 
(Ej'az Gorayai
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/ t)IN THE SUPREME COURT OF PAKTSTAW 

... (APPELLATE JURISDICTION)

PRESENT
MR JUSTICE NA^R-UL-MULK 

MR JUSTICE AMIR EIANI MUSLIM

CIVIL APPEAL WO 118-P OF
(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawai-, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan ; Appellant

Versus
'»•

Executive District Officer Schools and 
Literacy Laklci Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

Mr.Naveed AMitar.Addl. A.G. K.P.K.

March, 2011.

For the Respondents: 

Date of Hearing:

JUDGMENT

NASIR-UL-MULK. J.- This appeal by leave of this Court 
is directed against tlie judgment of the N.W.F.P. (now K.P.K) service Tribunal

dated 26.1.2009 whereby the relief of three advance increments granted to the ■ 
appellant was declined. I

■ 2. The appellant is a school teacher who had acquired additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

tliree advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

was not granted to him. The learned counsel for the appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991 which states that "T/ze advance 

increments shall be allowed at the time of recruitment 

qualification whichever is later. In
or acquisition of higher 

where the employee is already at thecases



C.ANo 118-P of 2009

maximum of the scale, he may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the timeof 

his move-over/promotion. ” It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 

comments
to BPS-17. In the

filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant;-

"The para is not based on facts. At the time of'fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/VolN1/5255-56 =

, dated 26.12.2003 in similar nature tase of Mr. DU Jan 

SET GHS Daulat Khel.(Copy Attached) that the three 

advance inaremenls as a personal pay aver and above 

the maximum oj the relevant scale is not admissible tq 

the teaching staff. Hence, he is not entitled for the said- 

benefits. ”

In the notification, 23.10.2001 relied upon in the above comments, 
the finance Department, Goverrmient of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of tjie notification dated 11.8.1991

■ 3.

to teachers on the
giound that it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale mles 1983. This

view of the Finance Department was contrary to the view point of the ' 

Accountant General office. From tlie past correspondence and para 4 of the 

comments filied by tljie respondents the only reason for declining the relief to the
1 I * * *

appellant wa? that the benefits of para 5(ii) of the. notification of 11.8.1991 was
not extendable to teaching stalT The question as to whether the notification 

dated 11.8.1991 . was applicable to the^ teaching staff of the provincial 
Govermnent came under discussion before this Couil in case of Rasliad Iqhal
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C.ANo 118-P of 2009

■ Mham V Bistrktl: CoordimaitBoini offacer, Ablbottalbad asad others (C.P.L.A. No. 

525 of 2007) aiid it was held that the said notification was applicable to ail 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated' 19.7.2007 

, has therefore, settled the issue that the appellalit would be entitled to the benefit 

, of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

' declares that an employee who acquires additional qualification but has reached
V

the niaximuni of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the M.W.F.P. Service Tribunal.

1
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Sd/-,
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM I

t;
%

Peshawar
; March, 16.2011
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