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~Order or other proceedmgs with sagnature ofJudge .

1- | 06/11/2020 -

02.03.2021

S ,Advocate may be entered in the Insututaon Reg:ster nd put to the Learned

- I\/Iemberforproperorderpiease :

“appellant’ is not available today, therefore, .the ap_peavl |
is adjourned to 27.07.2021 on which date file to come | .

up for preliminary arguments before S.B /&

- The appeaf presented today by Mr Fa/al Shah IVIohmand

o 29__@&0
Rl (JISTRAR »

- ThIS case IS entrusted o S. Bench for prchmmary hearmg to(_be put L .
up there’ onLQH 05!2., ‘ : L ﬂ -~
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Due to general Stl‘lke on the ca!l of Khyber

Pakhtunkhwa Bar Counsel, learned Acounsel for:
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2020

MUhaMMad Khalid .......oeeeeeeeesersseseeesssssrsssanns T Appellant

VERSUS

Director and Others....cvierseesenranss vesenuesnmanssnsnnns Respondents
INDEX

S. Description of Dotuments ' Annexure | Pages

No - ' '

1. Service appeal 1-2

2. Copy of Pay Slips _ A 3-4

3. Copy of departmental appeal B 5

4. | Copies of Judgments C ' 6-9

5. Wakalat Nama 10

Dated:-06-11-2020 | Appellant

1 B Through . f o
— Fazal Shah Mohmand
' Advocate Supreme Court |

OFFICE: Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Celi#
0301 8804841

Email:- fazalshahmohmand@gmail.com

Note: |
Spare copies will be provided after the admission of Service Appgal.

Advocate
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal Nor %%ﬂ Z /2020

Muhammad Khalid, Secondary School Teacher, (BPS-16), Govt. High
School, Bandi Dhudan Abbottabade... .. rereresssssssssesss Appellantcr rakntaknwa

Service Tribunal

V E R S U s Diary N(..{QZ o

1. Director Elementary and Secondary Education, KPK Peshawar.
2, District Education Officer (Male) Abbottabad.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt. of Khyber Pukhtukhwa through Secretary Finance
Department, Peshawar. '
5. Accountant General, Khyber Pukhtunkhwa Peshawar.
.......................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT DURING SUMMER AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

OF THE STATUTORY PERIOD OF NINETY DAYS.
= AIVIVURY FERIOD OF NINETY DAYS.
PRAYER:-

On acceptance of this appeal the respondents may kindly be
directed not to deduct from the appellant the Conveyance
¥~ +e-dAY allowance during the summer and winter vacations and pay the

»~__+ian, appellant the illegally deducted amount in this respect.
itegistrar
J /;/[ 20 Respectfully Submitted:-

1. That the appellant is serving as Secondary School Teacher, (BPS-
16), Govt. High School, Bandi Dhudan Abbottabad, in the
respondent department and since appointment he has performed
his duties with honesty and full devotion with spotless service
career.

2. That the department in which the appellant is serving is vacation
department and the conveyance allowance is deducted from the
appellant during summer and winter vacations in violation of Rule
82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as

Annexure A).
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g 3. That the appellant approached respondents for
respondents to pay him the conveyance allowance during summer
and winter vacations with further directions to the respondents to
pay the appellant the already illegally deducted amount in this
regard, vide departmental appeal which has not been responded
so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

directing

4. That this action of the respondents of not paying the appellant
the conveyance allowance during the summer and winter
vacations. and not paying the appellant the illegally deducted
amount in this respect, is against the law, facts and principles of

justice on grounds inter alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents are

illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very
much clear on the point, according to which vacation
counts as duty, hence deduction of conveyance allowance
during the Summer and Winter vacations is illegal and
against the Rule 82 (b) of the Fundamental Rules 1922,

C. That even this issue was agitated before the Sindh Service
Tribunal, Federal Service Tribunal and even before this
honorable Tribunal which appeals were accepted and even
that judgments have been implemented. (Copies of
Judgments are enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances .
during vacations cause monetary loss to the appellant and

he is subjected to monetary Ioss illegally.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Dated:-06-11-2020

Appellant

(Muhammad Khalid)

Through

Fazal mand

Advocate Supreme Court




~ Mounthly Salary Statement (April-2020)

Bist. Govi. NWEP-Provineial
N District Accounts Gffice Abbotabad

Persgnal lnformation of Mr MUHAMMAD KHALID d/w/s of MAQSOOD UR REHMAN

Personnel Number: 00877378 CNIC: 1350181685759 NTN:
- 'Date of Birth: 08.12.1990 Lntry into Govt. Service: 10.06,2617 Length of Scrvice: 02 Years 10 Months 022 Davy

Employment Category: Active Temporary

Destgnation: Senior English Teacher -' S0000380-DISTRIC T GOVERNMENT KHY BT
D3O Coder ADG0AD-GHS BANDI DHUDAN
Favrol! Section: 0037 GPF Section: 001 Cash Cener:
GPF A/CNo: . _Interest Applicd: No GPF Batance: ' 73.,480.00
Vendor Number: - _ '
Pay and Allowances: Pay scale; BPS For - 2017 Pay Scale Type: Civil - BPS: 16 Pav Stage: 2
Wage type. Amount A . Wage tvpe Amount
0001 | Rasic Pay 21.950.00 JOOO [House Rent Allowunce 2.727.00
1974 {Medical Allowance 2011 1,250.00 2211 |Adhoc Reliet Al 2016 10% 1,588.00
2224 1 Adhoc Relief A 2017 10% 2.195.00 2247 1 Adhoc Reliet Al 2018 10% ©2,195.00
2264 [ Adhoe Relicf AH 2019 10% 2.195.00 0.00
Ueductions - General
Wage type ] Amount Wage type " Amount
3016 [GPEF Subscription -3,340.00 3501 |Benevolent Fund -800.00
3334 [R. Ben & Death Comp Fresh -650.00 3990 [Emp.Ldu. Fund KPK -150.00
Deductions - Loans and Advances
f - T :
| Loan Deseription | Principal amount I Beduction Balanec
Deducetions - Income Tax ‘
Payable: 0.00 Recovered il April-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Ra.): 34,100.06 Deductions: (Rs.): -4,540.00 Net Pay: (Rs)): 29,168,860
! A ' A

Pavee Name: MUHAMMALD KHALID
Accoun Number: 41423533011
Beak Details: NATIONAL BANK OF PAKISTAN, 231348 MANDIAN BRANCH MANDIAN BRANCH, ABBOTTABAD

v

Leaves: Opening Balance: Availed: Earned: Balance:

Pormanent Address:

Crive MANSEHRA . © Domiciler - Housing Status: No Official
Temp. Address: N
Ciy: : tmatl;

CLHGEOCO5 0200 2:22:531 5 20 Al coneonions core in Pak Rujsees 31 Errars & omissions wxeepred "\




' Dist. Govt. NWEFP-Provincial . ;éu ST

" District Aceounts Office Abbotabad - i
A Mouthly Salary Statcment (September-2020) - q / kA XS 12‘:«
B . =ity AR
I RSNt
Personal Information of Mr MUHAMMAD KHALID d/w/s of MAQSOOD UR REHMAN

Personne! Number: 00877378
Dute of Birth: 08.12.1990

CNIC: 1350181685759 NTN:
Eniry into Govt. Service: 10.06.2017 Length of Service: 03 Years 03 Months 022 Davs
Employment Category: Active Temporary
Designation: Senior English T'cacher

DO Coder ADG04O-GHS BANDI DHUDAN

GPF Scction: 001
Interest Applicd: No

80000380-DISTRICT GOVERNMENT KHYBE

Payroll Scction: 003
GPF A/C No:

Vendor Number: -

Cash Center:

GPF Balance: 90,180.00

Pay and Allowances:

Pay scale: BPS For - 2017

Pay Scale Type: Civil BPS: 16

Pay Stage: 2

Wage type Amount Wagpe type Amount
0001 [Basic Pay 21.950.00 1000] House Rent Allowance 2,727.00
1210 [Convey Allowance 2003 5,000.00 1560 Science Teaching Allowan 200.00
1974 [Medical Allowancee 2011 1,250.00 22111 Adhoc Relief All 2016 10% 1,588.00

2224

Adhoe Relicl Al 2017 10%

195.00

2247

Adhoc Relicf Al 2018 10%

2,195.00

2,
2,195.00

2264 [Adhoc Relief All 2019 10% 0.00
Deductions - General
Wage type Amount Wage type Amount

3016 |GPF Subscription -3,340.00 3501 Bencvolent Fund -800.00
3534 |R. Ben & Death Comp I'resh ' -650.00 3990 Emp.Edu. Fund KPK -150.00
Deduetions - Loans and Advaneces

Loan [ Deseription Prineipal amount Deduetion Balance

' Deductions - Income Tax

Pavable: 0.00 Recovered titl September-2020: 0.00  Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 39,360.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 34,360.08

Payee Name: MUHAMMAD KHALID
Account Number: 414253301 | -
Bank Daails: NATIONAL BANK OF PAKISTAN, 231348 MANDIAN BRANCH MANDIAN BRANCH, ABBOTTABAD

Opcening Balance: Availed: Earned: Balance:
Permanent Addiess: )
Citve MANSEHRA - Domicife: - tlousing Status: No Official
Temp. Address: o
City: Email:

]
|
|
|
|
l.eaves:
|

{169/06.10. 202071 1:12:18) 2) Al amounts are in Pak Rupees 3j Frrors & omissions excepted




BEFORE THE DIRECTOR ELEMENTRY AND F!
SECONDARY EDUCATION KPK PESHAWAR.

Subject:- Departmental Appeal for the payment
of Conveyance Allowance during Summer and
Winter vacations and declaring the deduction of
the same as illegal and unlawful

Respectfully Submitted:-

1.That the appellant is serving as Secondary School
Teacher (BPS-16), Govt. High School, Bandi Dhudan
Abbottabad, and the department in which he is serving
is vacation department wherein the conveyance
allowance cannot be deducted as per law and rules.
Even the deduction of conveyance has been declared
illegal by the Service Tribunal in many appeals. The
deduction of conveyance allowance as such during
summer and winter vacations is illegal and the
appellant is entitled to be paid the deducted amount in
this respect.

It is therefore prayed that on acceptance of this
appeal, Conveyance Allowance during summer
and winter vacations may not be deducted from
the appellant and pay back the appellant the
deducted amount in this respect.

Dated:- 20-07-2020 - Muhammad Khalid ,
Secondary Schoo! Teacher (BPS-16),
Govt. High School, Bandi Dhudan
Abbottabad




BEFORE THE KHYBER PAKHT[?"NKHIWA sERVICK®Y:
| . PESHAWAR

© T fohyber Pakbtulihivs
) Fﬂ;};ﬂstco"!‘r'il;)ugju}

APPEAL NO Hs ¥ /2009 © o0

) °

Mr. Magsad Hayat, SCT (BPS-16), ~ . o MO%E{_:H,,ZD 2
4 GHS Masho Gagar, PEShaWal v i APPELLAN ‘
: VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. S .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

>- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
................... e RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED -
ACTION OF THE - RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYAMCE ALLOWANCE
OF THE APPELLANT DURING WINTFR & SUMMER
YACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL _APPEAL OF APPELLANY | WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. S |

a,

PRAYER: - 3 |
' That .on acceptance of this appeal the respondents - may
kindly be directed not to make deduction. of. conveyarnce
‘allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
- of Conveyance -allowarice which have been’ deducted
' '5?%“’-‘@-‘3’?*@“'ﬂypreviously with all back benefits. Any othar remedy which
& . this august Tribunal deems fit that may also be awarded in
;‘_‘i;%i*v;;” favor'of the appeliant. - :
R/SHEWETH:
ON FACTS:

sees
Mo,

o 1- That the appelfant is serving in the elefn_emary and secohdary

| education department as Certified Teacher (BPS-15) quite efficiency
3@ TE and up to the entire satisfaction of the superiors.. = ~ e

45 . } ; .

AL .

- 2- That the Conyeyance Allowance is admissible to all:the civil servants

- -and to this effect a Notification No. FD. (PRC) ©1-1/2011 dated -
14.07.2011 was issued. That later ion vide revised' Notification dated .

.. 20.12.2012 whereby the conveyance . allowance for. employees

s

N
C RS- @y I

s
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Counsel for the appellant present,

Learned couhsel referred to the Judgment passedF' arned Federal
Service Trlbunal in Appeal No. 1888(R)CS/2016 whsch was. handed down. :
on 03.12.2018. Through the Said Judgment the " lssue of payment of .
Conveyance Allowance to a civil servant durmg sumrner and wrnter.

vacations was held to be within his entltlernent and the deductron already

-made from hlm was to be reirnbursed Slmrlar reference was made to the

judgment by Honourable Peshawar ngh Court passed on: 01 10 2019 in

Athe case of appellant

Learned'.counsel when confronted w:th the proposmon that the

Issue, |n essence was -dilated- upon by the Federal Servrce Tnbunal and,

"more particularly, by the Honoarable Peshawar Hrgh Court ln the case of -

a ppellant stated thak in case the respondents are requ'red to. execute the
judgmernt of Pesna-var l—'lgh Couit, the appelldnt wilt. have no cavil about'

disposal of. r..stant appeal

The record, sugge ts that white handmg down Judgment in the ert

' Petition preferred by the appellant the Honourable Hrgh Court not only

expounded the deﬂnlt:on of "Pay".as well as "Salary" ‘but also entitlement
of a civil servant for the: Conveyance Allowance durlrg the perlod of
vacations. It is fmportant to note that the respondents were represented

before the High Coo:t durlng the proceedrms

In view of the -above noted fac and cnt.urnstancec and |n or der to
proted the appellant from a rresn round- of litigation whch may protract

over a formidable perlad the appeal in hand is drsposed of with

Aobservatlon that the judgment of Honourable Peshawar ngh Court passed

. b gz Wn Wnt Petlnons including WP No. 3162- P/2019 shall be honoured and

iyibunal,

hawar

moL
iu hw| “tl. ll 204._1;

lrnplemented by the respor.dents w:tnrn shortest possnble trme “The .-
appellant shall, holvever be at liberty tn seek remedy in accordance ‘with’
law in case rus grlevance is not redressed by the respondents w;thm a

reasonable time.

File be consigned to the record,

VLo of Propots e -

( K Fronl _/O‘—‘
e tt_ =
Coraf 1 ((‘

73 sy v- N "" ,‘\
A l . *.;Q-D .--u !
"..’.Z ey




. RE THE SERVICE TRIBUNAL KPK PESHAWAR ’\ :

-
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Service Appeal No Z\;'):?') (2020 . \\ e //
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N
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e

i Shad Ali., Primary School Teécher,, Govt. Primary School Ahmad Gul
{ Bandal District Mardan....e.sees fesesssserereereeraeraaanananes ...Appellant

9

Pakniuk
VERSUS ‘ Servies Teivad

' ' ' ' Picov Mo R-)ol
1. Director Elementary and Secondary Education, KPK Peshawar. _'L
2. District Education Officer (Male) Mardan. e 2108

3. Secretary, Elementary and Secondary Education, KPK Peshawar. :

4. Govt. of Khyber Pakhtunkhwa through Secretary Finance
Department, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa Peshawar.

e Y Respondents ;
gAYy o , ‘
Sl APPEAL U @4 OF THE KPK SERWIS’J& ‘
LFL‘IC\\Q( AGAINST THE IMPUGNED ACTION OF _RESPONDENTS OF ‘
‘ ' TLLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM

ec

Cls

THE APPELLANT DURING SUMMAR AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

o - OB

On acceptance of this appeal the,respondents may kindly be
directed not to deduct. from the appellant the Conveyance
>t calliowance during the summer and winter vacations and pay the
w857 gppellant the illegally deducted amount in this respect.

)/..)\\,\ ™ .( . . N . : 1";\:?"'“”,‘-:: ‘\" -. _,
Respectfully Submitted:- , R (T
r - 1. 7That the appellant'is serving' in the respondent department and

since then he performed his duties with hohest‘y- and full devotion
with spotless service career.

ig, ATTE 9 T}ﬁﬁ' That__ the department in which the appellant is-%’erving is vacation
department and the conveyance allowance is deducted from the

appellant during summer and Winter vacatiO"'r}s in violation of
ropn  Rule 82 (b) of the Fundamental Rules 1922, according to which

’ %\@i‘) Tl , e ) ) o
SL[“LW vacation counts as duty. (Copy of Pay Shp is enclosed as

anN

R
Oninwar




dIn Appeal No. 1452/2019 (anneXUréC)»\,‘éi;'_rd;» _,

for disp -requested

Osal of instant appeal also in terms of the order. .

2. It shall "be Llseful o

for the purpose to reproduce hereunder the
contents of referred order dated 11.11.2019:- |

Learned .counsel fefgérred to the judgnﬁent passed by learned

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was
handed down .on 03,12, 2018. Through the said judgment the issue
of payment of Conveyance Allowance to a civil servant during
summer and winter vacations was held to be within bis entitiement
and the deduction already made from him was to be reimbursed.
Similar reference was made to the Judgment by Honourable

Peshawar High Court passed on 01.10.2019 in the case of
appellant. ., ‘

Learned counsel, when confcoﬁted with the proposition that the
Issue, in essence, was dilated upon by the Federal Service Tribunal
and, more parsicularly, by the Honourable Peshawar High Court in
the case of appellant, stated that in case the respondents are
required to execute the judgment of Peshawar High Court, the
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the
- Wit Petition preferred by the appellant, the Honourable High Court
not only expounded the definition of "Pay" as well as 'Salary” but
also entitlernent of a civil servant for the Conveyance Allowance
during the period of vacations. It is important to note that the
respondents were represented before the High Court during the

_ proceedings. o |

In view of the above noted facts and circumstances and in order
to protect the appellant from a fresh round of litigation which may
protract over & formidable period, the appeal in hand is disposed of

with observation that the judgment of Honourable Peshawar High
Court passed in Writ Petitions including W.P No. 3162-F/2019 shall

" be honoured and implemented by the respondents within shortest
possible time. The appellant shall, however, be at liberty to seek
remedy in accordance with law in case his grievance is not
redgressed by the respondents within a reasonable time.

File be consigned to the record.”

3. Héving, i‘dentical features instant appeal is d.isposed of accordingly.
File be consigned to the record.

Chairman
ANNQOQUNCED :
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VAKALATNAMA

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020

Muhammad Khalid e Appellant
VERSUS

Director and others e Respondents

[ undersigned, do hereby appoint and constitute Fazal Shah Mohmand
Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar. To act,
appear and plead in the above-mentioned matter and to withdraw or
compromise the said matter or submit to arbitration any differences or
dispute that shall arise touching or in any manner relating to the said
matter and to receive money and grant receipts therefore and to do all
other acts and things which may be necessary to be done for the progress
and the course of the prosecution of the said matter.

1. To draft and sign files at necessary pleadings, applications,
objections, affidavits or other documents as shall be deemed
necessary and advisable for the prosecution of the said matter at
all its stages.

2. To employ any other Legal Practitioner, authorizing him to
exercise the power as conferred on the undersigned Advocate,
wherever he may think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute
shall do in the above matter. I also hereby agree not to hold the Advocate
or his substitute responsible for the result of the said matter in
consequence of his absence from the Court when the said matter is called
up for hearing. I/We further hereby agree that in the event for the whole or
any part of the fee to be paid to the Advocate remaining unpaid, he shall be
entitled to withdraw from the above matter. Received by me on 05-11-2020

ACCEPTED BY:

[\ Y
FAZALS ' MOHMAND CLIENT(s)
Advocate,

Supreme Court of Paklstan

Adyocate Peshawar.

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# o301 8804841.
(Clerk) Cell# 03339214136

Email: - fazalshahmohmand@gmail.com.
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