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Appellant ,_

Through : )/
Hira Babar ~
Advocate

Peshawar.

Court,
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BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No: 22 / 2&7/(/{
Haq Nawaz Constable No. 177, Police Post Mazanga,
District Bannu. ‘
............ Appellant
'VERSUS

1. Province of KPK through Inspector General of Police/.

Provincial Police Officer, Central Police Office, PeshaWar.

2. Regional Police Officer, Bénnu Region, Bannu.

3. District Police Officer, Bannu.

PRAYER

............... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST
IMPUGNED _ORDER _DATED _28-8-2023,
PASSED BY RESPONDENT NO.1 WHEREBY
THE APPELLANT WHO WAS REINSTATED
INTO SERVICE WITH IMMEDIATE EFFECT
AND THE OUT_ OF SERVICE PERIOD &

ABSENSE _ PERIOD  WAS  ILLEGALLY
TREATED _AS LEAVE WITHOUT PAY
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL HOWEVER NO

RESPONSE WAS RECEIVED.
ON ACCEPTANCE OF THIS AL TH

IMPUGNED ORDER DATE'D' 28/8/2023 MAY
BE SET ASIDE/ MODIFIED TO THE EXTENT



&

THAT THE APPELLANT MAY KINDLY BE

HELD ENTITLED TO ALL BAGBENEFIT FOR
THE OUT OF SERVICE PERIOD AND ABSENSE
PERIOD. - |

Respectfully Sheweth,
1. That the appellant joj_ned the police force as Constable on
1.1.2008 and from déy one of his service, he performed
his statutory duties‘ to the entire satisfaction of his

superiors and about 15 years of service is at his credit.

». That the stroke of misfortune hit appellant when he was
dismissed from service on 18/1/2023 based on pretext of
absence from duty, the appellant preferred his
departmental appeal which was rejected vide impugned
final order dated 20/4/2023 by Respondent No.2.
(Dismissal Order &.F-inal Order are annexed as “A &
B")

3. That feeling aggrie\)éd the appellant filed his revision
petition before Respbndent No.1 which was accepted.on.
28/8/2023. Respondent No.1 was pleased to set aside the
impugned order and directed the department to reinstate
the appellant but without granting back benefits to the

appellant. (Revision petition is annexed as “C")

4. That feeling distresséd, the appellant submitted his
departmental appeal for granting of his back benefits

keeping in view that his appeal was accepted and




his dismissal order was withdrawn on 28/08/2023 by
Respondent No.1 (Order is attached as Annexure “D")..

5. That aftelr the reinstatement of the applicant,
departmental appeal for granting of his back benefité, | |

~ keeping in view thei_probability that his appeal was'
accepted by appellate nu,thority.

‘6. That the appellant’s. departmental appeef regarding
granting of back benefits was submitted on 05-10-2023 :
and was placed on file on 16/ 10/23 but no response from
the appellate authorities whatsoever, till this day.

(Appeal is annexure :fE”).

7. That feeling badly aggrieved, the appellant knocks the
- door of this Hon’ble Tribunal on the following grounds

inter-alia:-

Grounds:

A. That since, the appe.-llant has been rein‘stat_ed' by the
3 Respondent No.1, holding back his back benefits is illegal

and unlawful.

B. That the departmental appeal qua dismissal from service .
has been accepted by the competent authority i.e., the
Respondent No.1 belng the appellate authority, so, the
appellant resumed.hfs duties with 5- lawful order, hence
he is entitled of all the arrears in shape of back benefits

since his illegal dlsml ssal from service ie. 18-01-23.



C. That a simple glance over the Order dated:18-10-2023
- makes it crystalline that the seniority of the appellant has
been kept intact, which is, an un-skeptical endorsement

of the probity that his.service is absolutely continuous

and without any break.

D. That by pouring a momentary look at the relevant statute
regarding granting of pay/ salary and arrears of pay/
back benefits, it is advantageous to reproduce Section 17

of the KP Civil Servants Act, 1973 ad-verbatim;

17. Pay. ----A Civil Servant appointed shall be entitled,
in accordance with the rules, to the pay sanction

for such post:

Provided that when the appointment is made
on current charge basis or by way of additional

charge, his pay shall be fixed in the prescribed

manner:
Provided further that when a Civil Servant

has, under an_order, which is later set aside, been
dismissed or removed from service or reduced in
rank, he shall on setting aside of such order, be
entitlgA d to such _arrears of pay as the authority

- setting aside such order may determine.

Hence, keeping in view the aforesaid proviso of Section
17 of the KP CSA Act, 1973, it is settled that on setting-

aside any order of dismissal or removal as well as




-

J

reduction in rank, the employee is entitled of arrears to
pay. In the case in Hénd, the Appellant’s departmental‘”
appeal has been accepted by the competent authority and
his dismissal from setvice order has been withdrawn, so,
the appellant is entitled of his arrear of pay. It would
further be pertinent to submit that acceptance of
departmental appeal means setting-aside of the
impugned dismissal cirder while the term “withdraw” as
per the Black’s Law Dlictibnary means to take back or to
retract. Thus, the appﬂellant is entitle to all his arrears of

pay from the date when he was dismissed from service.

E. That it is also rudimentary to submit before this Hon'ble
Tribunal. The appell';'fmt, if didn't, serve the department
during such period,:'such fault cannot be laden on his
shoulder because it was due to unlawful step taken by
the respondents which curtailed him from performance
of his duties. Thus, the appellant is entitled to all the

arrears of pay.

F. That during the period he was abstained from service via
the dismissal from service, he didn't serve any other
place or department and also didn’t receive any perks
and privilege from “any other source or entity. His.

entitlement to the arrears of pay cannot be ignored.

G. That any other grouﬁd not raised here may graciously be

allowed to be raised at the time of arguments.




- Prayer: ~ . .
| In light of the foregoing submissions, it is,
~ therefore, most humbly prayed that on
acceptance of the instant service appeal,
directions may graciously be issued to the
Respondents to grant all the outstanding
arrears of pay/ back benefits to the
appellant from the date of his dismissal from
service, keeping in view the probity that the
appellant’s. departmental appeal has been
accepted :by the competent appellate
authority. ' ,
Any other relief may also be extended in
favor of the appellant against the
respondents. | '
Dated: 15-01-2024

Appellant{ - _

Through bﬁl
Hira Bab ‘
'Advocate, Court,
Peshawar.

Verification: ; .
The instant appeal is the 1t one on the subject matter, true &
correct and nothing has been concealed from this Hon'ble

Ttibunal. { W
[ - | ~ Deplnent
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| BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER
: PAKHTUNKHWA, PESHAWAR

Service Appeal No: /

f Haq Nawaz
. VERSUS

" IGP KPK & Others

AFFIDAVIT

I, Haq Nawaz Constable No. 177, Police Post Mazanga,
District Bannu, do hereby solemnly affirm & declare on
oath that all content of the instant Service Appeal, are
true & correct to- the best of my knowledge & belief and

nothing has been concealed or .misstated from this

Hon'ble Tribunal. o
| - DF%NT

oot CNICuo! AASAUSR3
S s el No:0336-5 4%

Identified BY

Hira Babar .
Advocate, High Court,
Peshawar.




BEFORE THE HON'BLE SERVICES TRIBUNALKHYBER
/ PAKHTUNKHWA, PESHAWAR 5

Service Appeal No: /
Haq Nawaz
VERSUS"

IGP KPK & Others

ADDRESSES OF PARTIES

APPELLANT

Haq Nawaz Cons\'table No. 177, Police Post Mazanga,
District Bannu. ' . .

ADDRESSES OF RESPONDENT

- 1. Province of KPK through Inspector-General of Police/
Provincial Police Ofﬁc"er, Central Police Office, Peshawar. -
2. Regional Police Officer, Bannu Region, Bannu.

3. District Police Officef, Bannu.

~Dated: 15-1-2024 = \
| Appellant

Through

Hira Baba
"Advocate, H
Peshawar.
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PUNISHMENT ORDER

The following Constables posted 1o sensitive Police Posts. However. it has ‘hoen

CLd

“sreported that they remain absént most of the time and da not perform their duty etficiently, They pay

o atiention 1o the dircetions issued by the undersipndd and do oot wend their way s Thes are
habitual absentee.
: 1. Constable \Vnsim Ullah‘ Nn I‘-ﬁ" , PP Mazanga
PP Mazanga
PN

(. Lonslablu S:m Unah No. 566 ,Cook PP Mazanga

- Constable Nayab Khan No. 971 Cook PP Sheikh Landak
6. Constable Parmez Rhan No. 662 Cook PS Ilaved

Keeping in view of the above, the undersigned mcnua!oush perused all the relevant
record. Being habitual absentee their further retention in service would be detrimental and burden

over shoulders of the Depanment. In the currens situation of terrorism. their absence have put other

officials of the concerned Police Posts at rish, therefore, 1. Dr. Muhammad Iqbal, District Police
in me under Police Rule 1975(As amended vide

Officer, Bannu, in cxercise of the powers vested

Govt: of Khyber Pakhtunkhwa Gazette Notification of even Nov dated 277 of August 2014y neg-cb;»

awatrded them Major Punishmentof "l)tsmlvnqﬂ from Service™ withimmediate effect. e
| (

' ; S € :

OB No. R , | N

Dated : 1§ 1cl 132023 | ~ ~

(Dr. MUHAMMAD 1QBAL)PSP
District Police Officer,

Banou.. '
Tel: 0028-9270038

Fax :0928:9270045. S

Email: dpobiinnud i gmaileom
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PUNISHMENT ORDER : @ |

The following Constables posted to sensitive Police Posts However, it has been
reported that they remain absent most of the time and do not perform their duty
efficiently. They pay no attention to the directions issued by the undersigned and do
not mend their way. They are habitual absentee.

1. Constable Wasim Ullah No. 1562 PP Mazanga

2. Constable Rizwan Khan No. 2291 PP Mazanga

3. Constable Haq Nawaz No: 187 i PP Mazanga

4. Constable Sair Ullah No. 566 - ' ' Cook PP Mazanga

5. Constable Nayab Khan No. 971 Cool PP Sheikh Landak
6.

Constable Parmez Khan No. 662 Cook PS Haved

“Keeping in view of the above, the undersigned meticulously perused all the relevant
record. Being habitual absentee their further retention in service would be
detrimental and burden over shoulders of the Department. In the current situation of

_ terrorism, their absence have put other officials of the concerned Police Posts at risk,

therefore, 1. Dr. Muhammad Igbal, District Police Officer, Bannu, in exercise of the

power vested in me under Police Rule 1975(As amended vide Govt: of Khyber

Pakhtunkhwa Gazette Notification of even No: dated 27h of August 2014) hereby

awarded them Major Punishment of "Dismissal from Service" with immediate
effect. o '

OB No. 55 ;
Dated: 15/01/2023

(Dr. MUHAMMAD IQBAL)

PSP District Police Officer, Bannu.
Tel: 0928-9270038
Fax:0928-9270045

Email: dpobannu2@gmail.com |

e
. Attested to N
Com


mailto:dpobannu2@gmail.com
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/ AL |
al appeal. preferred by Ex-Cook constable

This order will dispose of dep:
«q Nawaz K 3 istrici i
aq az Khan No.157 of District Banau, wherein he has prayed for setting aside the order

| af major punishment of “Dismissal from service™, imposed upon him by DPO Bannu vide OB
. No.58 dated 18.01.2023 for committing the following misconduct.- '

» That as reported by SDPO Rural-l. Bannu, the appetlant was found absent without an) 4

sanctioned leave of prior permission from the competent authority. The

appellant did -
not perform his duty efficienty. He did not pay attention to the directions issued by the

DPO Bannu and did not mend his way. He is habitual ahsentee.

. * - >
Comments., senvice record and other relevant papers were receited from DPO

Bannu vide his office letter Na.072/SRC, dated 21.02

Rannu has reported that the appellant was issued Show (Tause Notice vide No.2$SRC dated

19.01.2023 but his reply was found unsatisfactory, The appellant being habitual absentee. his
detrimental and burden over the shoulder of the depantment.
In the current situation of terrorism his absence has put other officials of the concemned Police
Post at-rish. Therefore, the competent authority (DPO Bannu) has awarded the appeltant major
punisihment of "l)ism‘mai from Service” vide OR No. SR dated 18.01.2023. The appellant was
heatd in person in orderly room held ili RPO Office Bannu on 06.04.2023. His plea was nut
found cunvineihg. e had recruited anv'“lwazi“m a tate of Rs:10,0004 per month ta perform
dutjes at his place while he himself was doing private business. The introduction of thia diny

further retention in service would be

culture is extremely dangerous in police department and o1 be allowed 10 apchecked.

Therefore, 1, Syed Ashfag Anwar., PSP, Regional Police Officer. Bannu Region
Bannu, in exercise of the powers vested in me unlder Khyber Pakhtunkhwa Police Rules/ 1975
(amended in 2014) hereby reject his appeal and eivgse the punishment awarded to himy DPO

Bannu vide OB No. 5§ dated 18.01.2023.

ORDER ANNOWN ED
0B Neo. A
Dated Q. /0.0y 12023,

so. LU B fEC. dored Ranmu theldD) /0412023
CCe: ‘

* Regional Police Officer,
Bannu Region,
Hannu

DPO-Bannu for necessary action wir 10 his office letier No: cited above. Complete
Service Roll and other relevant papers of {:x-FC Hag Nawaz Khan No.157 of District Banau
are sent herewith for record in your office which may be acknowledged, please.

Attes’tegzﬁ/@" yrue
OV Revional Police Officer.

Bannu Region.
Bannu

—
o —

Y o an— - -

<

2023 and perused in detail. The DPO

e —

it T T A
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Y BETTER COPY
OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR.
" ORDER ’

This order is hereby passed to degree of Revision Petition under Rule 11-A .
of Khyber Pakhtunkhwa Police Rule-1975 {amended 2014) submitted Fs-FC Haq Nawaz No. 157.
The petitioner was dismissed by DPO Bannu vide OB No. 58 dated __.01.2023 on the allegations
that as reported by SDPO Rural-l, Bannu. The appellant was absent without any sanctioned leave
or prior permission from the competent authority. The appellant did not performs his duty

efficiency. He did not pay attention to the directions by the DPO Bannu and did not
his way. He is habitual absentee. He had re in a rate of Rs. 10,000/- per month to
~ perform duties at his place while he was doing private . RPO Bannu Rejected his instant

appeal vide order Endst No. 121 __JEC. Dated 20. 1. 2023.

' Meeting of Appellate Board was held on 17.01.2023 wherein petitioner,
was heard in person. Petitioner ___that he was on night duty and also had bypass
surgery. ‘ ~ '

Perusal of the record revealed that no proper departmental enquiry was
conducted. The petitioner also has a long service of 15 years and 17 days. The Board is of the
opinion that the penalty imposed on the petitioner is hereby therefore his revision petition is
hereby accepted. He is reinstated into service with immediate effect. The out of service period &
absence is treated as leave without pay. '

sd/-
Additional inspector General of Police,
HQts: Khyber Pakhtunkhwa, Peshawar.

No.8__-2162—67---—/23 dated Peshawar the 22-09/2023

Copy of the above is forwarded to the:
1. Regional Police Officer, Bannu. One service Roll & One Fuji Missal of above named Ex-FC

received vide your office Memo No 1709/EC, dated 01.06.2023 is returned herewith for
your office record. : :

District Police Officer, Bannu. .

AIG/legal, Khyber Pakhtunkhwa, Peshawar.

PA to"Addll. IGP/HQrs Khyber Pakhtunkhwa Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO, Peshawar."

ok WN

(DR ZAHID ULLAH} PSP -
'AlG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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J - OFFICE OF THE . /
INSPECTOR GENERAL OF POLICT
KHYBER PAKHTUNKHWA

/f' Y PESHAWAR.
\;——/

_ This order is hereby passeci to dispose of Revision reution under Rul. H1-A of Kayber
Pakhtunkhwa Police Rule-1975 (amended 20 14) submitted Ex-FC Hag Nawaiz Mo, 157. The petitioner wag
dismissed by DPO Bannu vide OB No. 58.dated 18.01.2023 on the ailegations that as - sported by SDPO -
Rural-l, Bannu, the appellant was absent ‘without any sanctioned leave or prior permission from the
competent authority. The appellant did not. perform his duty efficiently. He did not pay attention {9 the
directions issued by the DPO Bannu and did not mend his way. He is habitua] absentee. He had recruited an
“Iwazi” at a rétle of Rs: 10,000/~ per month to perform duties at his place while he was doing nrivate
business. RPO Bannu Rejected his instant appeal vide order Endst: No. 1218/EC, dated 20.04.20727.

Meeting of Appellatc Board was held on 17.08.2023 wherein petitioner was heard in person,
Fetitioner contended that that he was on Ji ght duty anc also had heart bypass surgery.

Perusal of the record revealed that no proper -departmental enquiry was conducted. The
petitioner also has a long service of 15 years aud 17 days. The Board is of the opinion that the penalty
imposed on the petitioner is harsh therefore his revision petition is hercby accepted. He is Nrggggg.tﬁ_gtggimimo
service with Jmmediate efi‘bct. The out of servi e per.od & absence period is treated as leave without pay.

Sd/-

: AWAL KHAN, pPSp
Additionai Inspector General of Police, .
HQrs: Khyber Pakhtunichwa, Peshawar. -

——

No. 8/ 2 I& zq[/ /23, dated Peshawar, the AR _aR o,

Copy of the above is forwarded fo the:
I. Regional Police Officer, Bannu. One Servic:e Roll& One Fuji Missal of tihe above named

EK{;}FC received vide your office Memo: No. 1708/EC, dateg 01.06.2023 is tetumed -
| lléreWith for your office record.
2, Djétriét l:?olic‘e 0'fﬁcel', Bannu. |

3. AIG/ch‘aI, Khyber Pakhtu'nkhwa, Pceh'xwm

4. P/\fl‘o Addl: iGP/HQrs: Khyber I*zllcl}i'llxjjgéxxvzl, Peshawar.,
PAto DIG/ HQrs: Khyber Pakhtu 'rlél.m‘m, lﬁcshawur. \
6. O l‘é:‘{t-‘»SlilJ(ll: B-1V CPO Peshydwar, g AttGStea{‘t;"‘ /

s 20 T ‘ ‘ .

in

Lt
=

- -
. ) / ¢ e e
L wtonf, OR Al s par
Qw % ,m{afu_. 4\:]?7'\!‘,.‘)( ALy o -

AlG/Establishniént,

For Inspector General of Police, T
Khyber Pakhtunkhwa, Peshawar. o N
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AOICAL INSTVTUTE . .
) PHASE-V, HAYATABAD PESHAWAR, KPK, PAKISTAN )
- 111 REH MAN (734 626) | FAX: +92 91 5838 333 | EMAiL:INFO@RMl.EDU.PK

atient Name Haq Nawaz,31y, W : [ Admission Ip 19-09-10549;

‘PRN 19-09-109091 Admitted 30 Sep,2019-02:43 pm;
Phone +92336576989g Discharged 08 Oct,2019-02:42 PM
Address kafshi khej muzafar khan, Bannu, Pakistan Discharge Type Normal :
Consultant Mumtaz Anwar Shah : Ward Ward B-Sem;j Private-204-a
Panel ——

01 Oct, 2019 -CAR-OO:l-Angiography 32,000
02 Oct,2019 MSP-0221-pPFT ‘ 600
03 Oct,2019 MSP-OOdG-Coronary Artery Bypass Grafting L 390,000
03 Oct,2019 MSP-OOSS-Re-Opening or Rewiring 25,000
04 Oct,2019 MSP-0967-07-Physiotherapy in-Patient 700

BILL SUMMARY

CONSUMPTION : 523,082
PANEL —
PATIENT 523,082
PAID (513,082)
DISCOUNTS (10,(;0—)- ,
BALANCE : 0
—_—— _—_
|
Laboratory - ’ ~ 70,740
LAB-19-09-168584 - 30 Sep,2019-02:48 pm Total  Discount Credit Cash
M'E 350 — - 350
- Serum Creatinine 350 - —— .
Glucose (R) 350 T

_ _ABO Rh grouping 500 - - 500
Anti-HIV Antibodies : 1,750

— -~ 1,750
Anti-Hepatitis ¢ (HCV) Antibodies 1,750 - - 1,750
VI @ BEm | & 111-REHMAN
moise] | 55 | [R] 38, ; & www.rmi.edu.pk

Printed By Shoaib Zaman on 01 Nov,2019-12:35 ppy




R WL M
L]

Q) 6 Cu " o » N \
g 307% JF— Y "'(5’4’/@/"-'%
J(Hf@ Pabes (Ao b PESHAWAR
l6- 668 8 AP \
0307 S§A35U24 bl

Rexvice Tri MQ/& 2 e

—

s . =

' ’%ff hEre” il :C;ij ‘
H’”(?/ /\/4""‘97 /.;Ji
rb ) ’?/" //&007‘1 3.y

?&C/‘C@ D éf)i | )

¥ prity J'MKU"J%.«B)G%:&';LJ)O: IS U sk n i3
IS Hito  Lobay ol (oo
Sl s b IO E S i o oo S b IPIL S
FuBS g einnl $501ShH 2 oy 2 yywsn
Feld il S UL 36T s e 2 b LS
$r72\ SL sl cnf o € K LS Sy de (s
oot € B P et Caln S 39503 L Sy b £ Gk
£ o Jds sy sL¥UIAL usn S B hhos A2 s S i 1
e i bom (b GGt L e o Lo LIPSl 1 572 U n i I
i St At i S0l g S U2 iy oo K il

L2 31012026 03)

I
!

i

o

oo | HO'H o : s
e L 29l o T

NgA

I

»

_\j:fv}'v ¢ Lde:’iuﬁ JEY T AP RSP B




