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The implementation petition of Mr. Ameer Zada 

subiYncied today by Mr. Hassan U.K Afridi Advocate. It is' 

fixed for implementation report before Si^ngle Bench at

. Original file be 

requisitioned. AAG has noted the next' date., Parcha P.eshi 

is given to the counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

»<h.Vbc»' Pakhfukhwa 
Service Tribunal

7Execution petition No.
In

Service Appeal No.182/2022

L»iary No.72024
Dated

Asif Khan Son of Wasil Khan,
R/o New Abadi, Jungle Khel District Kohat
.kS.lP. M.P«i/iie.C><)>.t«if>f:Appellant/Applicant

VERSUS

Government of Khyber Pakhtunkhwa through 

Secretary Home/Civil Secretariat, Peshawar
1.

IGP), i KhyberInspector General of Police 

Pakhtunkhwa, Peshawar
2.

Deputy Inspector General of Police, Kohat3.

RespondentsDistrict Police Officer, Kohat4.

APPLICATION FOR IMPLEMENTATION/ 

COMPLIANCE OF JUDGMENT/ORDER OF 

THIS HON’BLE TRIBUNAL VIDE DATED 

03.07.2023

Respectfully Sheweth:-

That the applicant/appellant has filed service 

Appeal before this Hon’ble Tribunal, which was 

decided in favour of applicant/appellant vide 

judgment dated 03.07.2023. (Copy of judgment is 

attached).

1.
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2. That the applicant/appellant was execution betore 

this Hon'ble Tribunal which was disposed-off, with 

the direction to the respondents to send the cose of 

the appellant to the medical board, the case of the 

appellant has been sent to the Medical Board 

Kohat and the appellant has medically examined 

and the medical superintendent sent the case to 

the respondent No.4 for final opinion from the 

Service Police Hospital Peshawar vide letter dated

06.12.2023.

3. That the Standing Medical Board DHQ Teaching 

Hospital KDA, Kohat throughout examined the 

appellant and submitted their report but referred 

the case of the appellant to Service Police Hospital 

Peshawar and still the case of the appellant is 

pending without any result, while the Hon'ble 

Tribunal directed to the respondents to constitute 

Medical Board for medical checkup of appellant 

within 30 days of receipt of the judgment.

4. That the respondents are not bothered/interested to 

finalize the case of the appellant in accordance 

with the direction of the Hon'ble Tribunal.
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That some other ground may be adduced at the 

time of arguments with the permission ’ of this 

Honourable Court.

5.

It is, therefore most humbly prayed that on 

acceptance of this application, the respondents 

may kindly be strictly directed to implement the 

judgment dated 03.07.2023 of the Hon’ble Tribunal.

Appellant
Through

Hassai|L|.K Afridi
Advociate Supreme CourtDated 31.01.2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

./2024Execution petition No.
In

Service Appeal No. 182/2022

Appellant/ApplicantAsif Khan

VERSUS

Govt, ot Khyber Pakhtunkhwa 

Through Secretary Home & others Respondents

AFFIDAVIT

I, Asif Khan Son of Wasil Khan R/o New Abadi, Jungle 

Khel District Kohat, do hereby solemnly affirm and declare 

oath that the contents of the accompanying 

Execution petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon'ble Court.

on

DEPONENT
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. PFSHAWA-Rc^k-HYRF.R PAtC HTIJNKHWA SERVlQEJiaBMAl

Service Appeal No. 182/2022

MR. KALIM ARSHAD KHAN 
MRS. RASHIDA BANG

Asif Khan S/O Wasil^Khan, R/O Mohallah New Abadi, Jungle Khel,

.... (Appellani)

CHAIRMAN 
... MEMBERS)BEFORI:.:

Kohal.

VERSUS

of Khyber’Pakhtunkhwa through Secretary Mome Civil 
Secretarial, Khyher Pakhtunkhwa, Peshawar.

2. Inspector General of Police,KhyberPakhlunkhwa, Peshawar.
Deputy Inspector General of Police/Regional Police Officer, Kohal.

4. District Police Officer, Kohal.

1. Government

3.

.... Respondents)
{

Mr. Hasan U.K Afridi 
Advocate For appellant

Mr. Asif Masood Ali Shah 
Deputy District Attorney For respondents

08.02,2022
.03.07.2023
03.07.2023

Date of Institution 
Dale of Hearing... 
Date of Decision ..

JUDGEMENT

RASHIDA BANG. MEMBER (J): The instant service appeal has been

instituted under section 4' of the Khyber Pakhtunkhwa Service Tribunal,

Act !974Hvith the prayer copied as below;

“On acceptance' of the instant service appeal both the 

impugned orders may kindly be set aside and the 

respondents may kindly be directed to 

ennstitiition of fresh medical board for examination of

order for

appellant and if appellant medically fit, then the appellant

V. '

X7
r.
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may please be reinstated in service, in accordance with law

with all back benefits.”

Brief facts of the case, as given in the memorandum 'of appeal, are that the 

appellant was appointed as constable in police department on 02.06.2006. Ihe 

appellant performed his duties to the entire satisfaction ot his high-ups and also 

qualified lower school course A1 and B1 examinations. That during service the 

appellant fell ill, a medical board was constituted as a result of which he was 

retired from service on 04.10.2020 on medical grounds. T he appellant continued 

his treatment and after regaining his health, he submitted application for his 

leinstatement with a request to constitute a medical board for his medical 

examination which was rejected by respondent No3 vide order dated 13.09.2021. 

He filed revision against said order was also rejected by respondent No.2 

25.01.2022, hence the present service appeal.

2.

on

Respondents were put on.notice, who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned Deputy District Attorney and perused the case file \vith connected

I

documents in detail.

' 3.

on

[.earned counsel for the appellant argued that the impugned orders passed 

by the respondents are against law and justice hence liable to be set aside. He 

further contended that under the rules if any civil servant who had been 

invalidated during service could be reinstated if subsequently it was declared that 

he could efficiently his duty, even if he had availed his pension and dues. He 

argued that the appellant has fundamental right under constitution for his medical 

checkup by constituting medical board. Lastly, he submitted, that the appellant has 

not been treated in accordance with law and rules, therefore, he ret^uested for 

acceptance of the instant service appeal.

4.

I
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The learned Deputy District Attorney argued that on the request of the

of Standing Medical
5.

appellant he was invalidated out from sendee on the opinion 

Board. He contended that the appellant was treated in accordance with law and

rules. He further argued that the appellant is retired police personnel and he no 

the strength of Police Department he has been granted all pensionary 

benefits and his re-instatement in service is not admissible under the rules.

more at

Perusal of record would reveals that appellant was appointed as constable in
‘ I

the respondent department on 02.06:2006, who qualified lower school course AI 

and B1 examination. Appellant was allowed to retire from service w.e.t 

15.09.2020 on medical grounds vide order dated 04.10.2020. After regaining 

health and being found fit by'his doctor, appellant applied for his reinstatement 

with request to constitute medical board for his medical examination but his 

application was rejected /filed by respondent No.3 vide order dated 13.09.2021 

and revision petition against said order was also rejected by respondent No.2 

26.01.2022. Perusal of both the impugned orders reveals that no reason for 

rejection /filing of it was given by respondents No. 2 & 3 but in reply it. is 

mentioned that the appellant himself applied for medical board and as such he has 

not challenged the proceedings of medical board within stipulated time. It is also 

mentioned that after retirement on medical grounds appellant remains no more 

government servant and he got all pensionary benefits and also getting his pension
I;

regularly. Appellant’s main contention is that after gaining health and being 

declared fit by his doctor he was entitled to be examined by medical board and 

reinstatement in service on the strength of Rule 519 of Civil Service Regulation 

which says that:

6.

on

“There is no bar to the re-employment of an officer who has 
regained health after obtaining invalid pension, or if an officer is 
invalided as being incapacitated from employment in A' ITESTEB

r
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particular branch of the service, to his re-eiiiployment in some 
other branch of the service. The rules in such a case i as to. 
refunding gratuity, drawing pension, and counting service, the 
same as in the case of re-employnient after compensation 
pension.”

So bare perusal of this Rule 519 reveals that any government servant who was

declared invalidated by medical board and getting invalid pension after regaining

no bar in respect of his re-health could be re-employed and there exist 

employment/reinstatement. When there is no bare upon re-employmenl into

serv'ice then in such a situation refusal to constitute medical board for medical 

check-up of the appellant for the purpose of determination of his regaining health 

and to declare him fit or otherwise for re-employment/reinstatement into service 

by the respondent are unjustified and against law, rules and arbitrary in nature. 

Learned counsel for the appellant relied upon 1994 PLC (C.S) 957, which is 

applicable to the facts and circumstances of the appellant cas^so far as plea taken 

by the respondents is concerned, that same is not in accordance with rules and law^ 

subject, therefore, has no force in it and cannot be relied upon.on

allow this appeal with direction toAs a sequel to the above discussion, 

respondents to constitute medical board for medical check-up of appellant within

we8.

30 days of the receipt of this judgment and if appellant was declared fit by the 

medical board then he may be reinstated/re-employed strictly in accordance with 

relevant rules and law. Costs shall follow the event. Consign. |

Pronounced in open court at Peshawar and given under our hands and seal 
of the Tribunal on this 3''^ day of July, 2023.
9.

(KALIM ARSHAD KHAN) 
Chairman

(RASHIDA BANG)
Membe^y^) ofApplication__A^v^z

Number of 

Copying Fee
Urgent___
Total___
NairieofC:-p>’L....
Date of Ccmpkc'j-Ln of C^;.y___
Date of Deliveiy of Copy

*Kalcenuilliih*
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OFFICE. OF THE 
MEDICAL SUPERINTENDENT 
DHQ teaching; HOgPITAlT " 
KDA; KOHAT '

1\
' i ,

kM(CP :____/Ft6No.y !
ik■^rk

\
/11/2023Dated Kohat the.

To
The District Police Officer 
Kohat.

CONSTITIITTON of standis^g medical boardSubject:-

Memo;
Reference your office No.7532/LB dated 14.11.2023 on the 

and to.state that Ex-LHC Asif Khan No.657, may 

the Standing Medical Board on 

the office of the undersigned aiong-with 

cr.rdocuments (if any).

subject cited above 

be directed to appear before 

ifi.ll.2023 at 09:00AM in

CNIC (in original) and relevant medi

i

V(

MEDiC/tf SUPERINTENDENT 
DHQ tIaCHING HOSPITAL 

Wl^DHAT o ' 
tP^'7

I

7/
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OFFICE OF THE ;
medical- SUPE-RiNTENDEN F 

PFIQ TEACHING HOSPITAL 

EDA; KOHAT

/fi
iicinl /F-6 ■4

s

The District Police OtTicer 
■ K-oliet. I

.-.-.-'jjniMr: l\aF,HTCAE BOAKO.Subject;-
/

■ office letter No.75:i2/SRC dated 14.11.202:^ and tins

subject cited above and to coiclose 

the Proceeding of Standing 

, for further necessary action.

■ Mcirio:
Reference youi

iener No:4680,T-6 dated 14,1 1.2023 on the 

herewith the opinion of the Standing Medical Hoard on 

Meaical Board in respect of EX-LHC Asif Khan No,657

office

. <■ / •

' A'

MEDICAL ^ULELDLfiPTD-ELT 
DHQ TE^&hInG HOSPITAL 

KOHAT

Vt .LAa1 t;1

!
i.\
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r
j
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‘1
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^ OP standing medical B0A!U>
; H o S P

LHC Asif No.657,
. : ^5S£2hiNC ;

inined Ex-Kiedical Board has exa
stcindiny

74301-1.09oo91-3.
JThe

QhfJC No i.er Cordiacmedical grounds

co-riSuHation:-

as
; is boarded out- cs ■ 

advised cardiology
■ the eiVM.:ioyoe

PrcblenV so ■

OpiniorLof CaiTlologisH.

Adviseo: ECG. BCHO, Lipid Profile

MTN bPo loO/lOO, Lf- 60 ■ ^
AS't.he-employee is poarded ou. 

re'CA-S'Si.-co b^' i.OtU 
HrLis rrm V.0

;

RFTs, FBS
f

he hasand rvvAiTiedical grounds
»r

^mlcd.
wices Hospital h

shawar for fi'ial opinion.'.1

/hSMB sm-IINATIGt'P 
DaXed Kohot the

;
!/.....'m.-

. ..GAdlCld'.ho,:,i:\o-ri"'— 
eoMat ^

CO-OPTED MEMBER
0- Abnui Sami

o’-' 1.\ ;
;■

—I ----------vt

•\y!

i-n--

iys M.E'MBEH
Dr . A'kh'tar Aii

2v Soe^C'Oos IITdcAjica 
OViO Serr'

" ,•'.•••:

/t'v' ;./J j> Vt
c'-

.•ojau:'—......
■.'ly.ijJ

MBhiBER
OrPKtmn Karim Afrid'p^/Q yycr^ir^i

3.

A/ts—
' ■; ,.->.mU,7bA /

KiTlddPU

i
vyiI 1(1 /

Bh: Mushtaq
4.

w\' i:a\ \
Ua\i

1

A-
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OMtoofthe 

Otsirlet Po Ite0 Oficeir 

K:Ohat
Pk i.mZS’iSlftM Fax&'OSn-inmitS 

dhtedSCoHat tfis pS /_L2,jsoz3

•!

I ?
p

Assistant Inspector General of Police,
Enquiry, Internal Accountability Branch 
Khyber Pakhtunkhwa.'
Peshawar.

SERVICE APPEAL NO. 182/2022, TITLED ASIF KHAN EX-, 
SERVICE AHFh^ GOVT OF KHYBER PAKHTUNKHWA

: TheTo;

I

Subject:
FC NO, 657
ETC.\

Memo: refer to your office Letter Memo No. 1932-35/CPO/Please

lAB dated 15.12.2023.
The requisite information is submitted herewith for favour of

perusal as desired please.
fend: (40 pages)

i

DISTRICT POtaCE OFFICER, 
•kOHAT

/ '

/

'-t

\
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OUT DOOR PATIENT TlGj^ ;/OPD N' 7
MFacility^

Name:!^

Father's ? Husband’s Narhe-_, ' • - ______
. r laihli-imndingflhvestigatlon/Tr^tment / Referral/ Test Findings

11■ ~^Aae:. -Sex;

!

T~
•:

i

X

A/

-A""
; % o

•3!J • .• • •
s:»•

ter«!T>

tW-f ■X^ 1 5^6,
P SX ^

"O

!?/kl 5
. '9^'i ■

f W ;f '.Vt
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;
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dhq teaching, hospital kohat 

echocardiography report
1

I

Date: 20/11/2023 •Sex;Age: 39asif khanName: f!
IVl.Mode&a-D Echo 
Observed Values Normal Values

Parameter
T.V End Diastolic Diarn5^ 
1_V End Systolic Diame^ 

Ri^htVentricle 
~~[VP^FW^ ^

intprvRnticular Septum

3.5-5.74.5
3.1

0.9-2.6 .2.3
0.6-1.1 '1.0
0.6-1.1 
1.9-4.0

1.0
2.8Aortic 2.0-3.93.3Left Atrium____

FractionaTShortening 
EiectionTraction ~ 

MVA

30-4431%
62%

VSD
Doppler Study

HemodynamicGradient Regurgitation
Valve Value

RVSP
Mitral Valve

PASP
Aortic

Doppler MVA 

VSD Gradient
Pulmonary

Tricuspid Valve
Doppler Study 

E/A Ratio is NOT Reversed^ 

MR/AR/TR^NOT Document^

— 2D Comments
L\ns~norm^n size withpreserwdlmTctioiT"

- 'Ta/RA/RV are also normal in size

No segmental wall motion abnormality seen 

Valular structures are normal in Shape 

---------- ■ No LA/LV Clot se^

LV SYSTOLIC FUNCTION. LVDDCONCLUSION ; PRESERVED

Signature
1 •
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DHQ TEACHING HOSPITAL KDA KOHAT \;.

' iSl' I ' ^* '
5 .

V

[i; iFat'enl: V ASIF tGender: •;Age: Bleed Type: Sarrp.-ib:- rSample; ^rum r'MRN.: I,?.o;!e: Bed N :.; , ' ; <„ i:Serde': •I
Sent from: P. lorily: :|:'f.eChare cteri'tic: !)ni ■ iDiagnosis;•Amf 1'•

:j;Test Full Name Ccntentracicn •igefercnce
'■■y li

Un;t Results Rernfrk j I■!

GLU
131.7 mij/dL

ng/dL

rrg/dL

rro/cL

iT;g/dL

mg/dL

mg/dL

'0,0“330|0.'' '•■

• .O.O-iij.6-

0.6-2r;0!o :

Norfrai •1 t 3 I■!

UREA ■-1< .13.9 Ncrmnl
■i' iJ;CREAT

Cholestrol

Triglyceride

0.7 t‘ :Normal

i!■'t- - I :ICB ;
ilAO.l Nonmal

129.0 Normal RFL; tiDT • !O,O-2U0;O ' 
I 3.0-1E0.O 
;-3.0-45-6

LDL 4.;!
i ’if82.7 Normal ' JCB

HDL
32.3 V ICB; RFL .V

0:
vN!4

t ;
■; i *I ! \

' rVi-' 
••• ■-

: ■ riif"'
Test Dale: 
Send Date:

11/20/2023 11:14:46 AM 
11/20/2023 11:14:46 AM

Tsht'ir:

Rt 'vi' 'AoJ By:
Print Date: < J.

11/20/2023 11:42:11 AM Tl-e GS’j'tn arr

/



3-7-2023^y>"yjl^(ikyL/y'»'-^j^y7^^J.l^"JiJ^V(3l^'4-’-'!/-^'-^'^-’

.^t-/j/JjJi'!6i^^c^

_<c:_t/*j'l#^l^(3yj(^l<=^JjJy*’i/^0jll>f(j/^L^ J>OU.j(y^y/2-6-2006^>'j^J'U%C

^r

.r

r*rrju^/)r^>

d^J^I>J>&57l LHCcJl^^' 

0344-9243240/^^1

!E\.J;;;V.

X)



t

>

'■/I wsIT

Hi?%

hii\'
»

.. /
/^1

J #*

«#
/ “5I

ULp~ jO-H’ /f'b:
<

■4

'  ̂/;« ■

44 -n
J 1y/c^ I

»♦ / #

»

J-/ U^'Ov d J f^-T ^^yjijt (

w^ UJ^ IrU Uj/JjLjj ^
• I »•* ' y

lTJ? * I .y^ (jy^ i JjyiJ "*> o-/r^, tru I !^<L /^j

', 14:-L jY^b-'t'd'*v;''-ty l^<i.yj^J iX^yLl^;^'/'

? *

t-

.(
'

(/

r» 2.^1 I-• IL ^ • 9I •:i I !
- »

i \ :------- ..^1 Ji 4^1 -

y?. t c* •

€-rr (■'v h

“Ai'^vvf!'.'^ K’oOI
.7 <I

-i.

v.

V

V^ .4

• ibc-'
MIMUtll lU


