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lmplc;zmen tation Petition No. 117/2024

Craor or other proceedings with signature of judge

The implementation petitign of Mr. Ameer Zéda I
submitted today by Mr. Hassan U.K Afridi /-\dvoc}ate.' Itis

fixed for implementation report before Single Bench at

Peshawar  on . Original file" be
requisitioned. AAG has noted the next date. Parcha Peshi
is given to the counsel for the petit.i'o‘ner.

By the orde qan




BEFORE TH E KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR

Execution pe’rmon No. ”:% /2024

Service Appecl No.182/2022

ASTE KON . e et eieiaanaaes

Appellanf/Appllcant
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Govt. of Khyber Pakhtunkhwa :
Through Secretary Home & others.................. Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALL ,

i

PESHAWAR
| R
Execution petition No._ '7',)"’1- /2024 ... Diary wo.JoZe 7

In _
Service Appeal No.182/2022

. Datedw 9

Asif Khan Son of Wasil Khan,
R/o New Abadi, Jungle Khel District Kohat
PSE I AN 48] . PaLice Depumest- Appellant/Applicant

VERSUS

1. Government of Khyber Pakhtunkhwa through
Secretary Home, Civil Secretariat, Peshawar

2. Inspector - General of Police (IGP), thyber“
Pakhtunkhwa, Peshawar .

3. Deputy Inspector General of Police, Kohat

4. District Police Officer, Kohat..................Respondents

APPLICATION FOR IMPLEMENTATION/
COMPLIANCE OF JUDGMENT/ORDER OF
THIS HON'BLE TRIBUNAL VIDE DATED
03.07.2023

Réspecifully Sheweth:-

1. That the applicant/appellant has ﬁled‘ service
Appeal before this Hon'ble Tribunal, which ‘was
decided in favour of applicant/appellant vide
judgment dated 03.07.2023. (Copy of judgment is
aftached). . |



That the opplicoh’r/oppellon’r was 'ekécuﬁon before
this Hon'ble Tribunal which was dispoéed~off, with
the diréc’rion to the respondents to send the case of
the appellant to the medical board, the case of the
appellant has been sent to the Medical Board
Kohat and the appellant has medically examined
ond the medical superintendent sen’r the case to
the respondent No.4 for final opmlon from the
Service Police Hospl’rol Peshawar vide letter dc’red"

06.12.2023.

That the Standing Medical Board DHQ Teaching
Hospital KDA, Kohat throughout examined the
appellant and submitted their report but referred
the case of the appellant to Service Police Hospital
Peshawar and sfill the case of the dppellont IS
pending without any result, while the Hon'ble
Tribunal direc’red to the respondents to consfitute
‘Medical Board for medical chec.kup of appellant

within 30 days of receipt of the judgment.

. . Thatthe respondents are not bé’rheked/in’reres’red to
finalize the case of the oppellant in accordance

with the direction of the Hon'ble Tribunal.



5. That some o’rhef ground may ble odduced at the
fime of arguments with the permission’ of this

Honourable Court.

‘Ii is, therefore most humbly prayed fthai on
acceptance of this application,' the respbndents

may kindly be stictly directed to implement the -

judgment dated 03.07.2023 of the Hon'ble Tribunal.

s

Appellant

Through

K Afridi

‘Dated 31.01.2024 Upreme Court




BEFORE THE KHYBER PAKHlTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

Execution petition No. /2024
In :
Service Appeal No.182/2022

PTG R I Appellant/Applicant
| VERSUS
Govt. of Khyber Pokh’ruhkhwa |
Through Secretary Home & others............... ..:Respondents
| AFFIDAVIT | |

| Asif Khan Son of Wasil Khan R/o New Abadi, J‘ungle
Khel Disfrict Kohat, do hereby solemnly affirm and declare
on bo’rh thof the contents of the occomponying
Execution petition are frue and correct to ﬂ;e best of my
knowledge and belief and nothing has been concealed

from this Hon'ble Court.

DEPONENT




Q , appeliant-an.d if appellant medically t“n:,'the-n the'appcliant' |
) , o
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Service Appeal No. 182/2022

BEFORE: MR.KALIM ARSHAD KHAN ... CHAIRMAN
MRS, RASHIDA BANO ... MEMBER ()

Asif Khan S/O Wasil thzm, R/O Mohallah New Abadi, Jungle Khel, |
Kohat. S '

. (Appellani) -

VERSUS

I. Government of Khyber™ Pakhtunkhwa through Secretary. Hom_e Civil
Secretariat, Khyber Pakhtunkhwa, Peshawar. ‘ ‘

2. Inspector General of Police, Khybér Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police/Regional Police Officer, Kohat.

4. District Police Officer, Kohat. ' '
o IR Respondents)

( -

Mr. Hasan U.K Afridi - . o .
Advocate | - Forappellant
Mr. Asif Masood Ali Shah o
Deputy District Attorney ‘ S For respondents

Date of Institution. ........eevnon. .....08.02.2022

" Date of Hearing...ooovocviiiiinninns 03.07.2023
Date of Decision.................0..... 03.07.2023
JUDGEMENT ]

v
RASHIDA BANO. ME

MBER (J): Tﬁe instant service appeal has been
-instituted under section 4 of the Khybcr Pakﬁtﬁnkhwé Sefviqe Tll'ibﬁnai, |
Acifé?{l‘wirh the praver -copiéd.ds below: | '
| “QOn aic_ce';')tz:tnce' of the instant ser'vicé appeal bo-th the.

impugned - oi'ders may kindly be- set aside -and ‘the

respondents may -kindly be. dirécte'd to  order ifor | ‘_

constitution of fresh medical board for examination of i :




» 1 i ' i
Na | |
" may please be reinstated in service, in accordance with law’
with all back benefits.” .~ |

2. | Brief facts of the case, as -giv,ep il-l the memofandﬁfn ‘of abpeal, are that the
appellant was appointedlasfconsraﬁle in pdii.ce department on 02.06.2006. The
apbcl]ant performed his d:uties to thé entire.satisfacti(;rf é)f his' high-ups_ and: also
quahtxcd lower school course Al and Bl éxamlnduons That durmg servme the
appellant fell ill, a medical board was constltutcd as 4 result of Wthh hc was
-retived from serv;ce on 04.10.2020 on mc,dlcai groundq The appellant commu»d.-
his lrcatment ‘arzd after regammo hxs health, he submztted apphcatlon for - his
reinstatement with a n.qucst to constitute a medical board for his mcdlcc|I~
examination which was rejccted by respondcnt No.3 v1de order dated 13 09 "0”1 |

He filed revision against said order was also rejected by respondent No.2 on

25.01.2022, hence the pres'ént service appeal.

3. Respondents were put on.notice, who subm;tted wntten replles/wmmems '

on the appeal. We have heard the lcarncd counsc! for the appellani as well as. th(._
learned Deputy District Attorney andv'peru_scd the case file wlth ‘connected

[4

- documents in detail.

4, [.earned counsel for the apﬁel]_ant arguéd that the impugned orde.ré‘pésscd'
by the res‘pondehts are against law and justice hence liable 1o be set aside. HL ‘
flurfher contended that :under the rules }if any civil servant who }'md been :
invalidated during service could be reinstated if 'subsequcdtiy it was declared that
he could efficiently his duty. ev;tn if he had availed his pcnsi{)n ;lnfd dues. He
argued that the appellant ﬁas flundamenlalAright under constitution for his medical
checkup by cohstituting medical board. Lastly, he submitted, that the appéiiam has
not been treat_ed’in apcordancc Withj iaw and rules, therefore, he rg;qﬁésted« for ‘:

5

acceptance of the instant service appeal. ‘ _ - ATW‘STL‘D
X . : . C ) ) = ) ' o k 4 1 .-

y Ay wv&, -
e
*‘“‘iiu\ww K



B R | 7
5. The learned Duputy District Attorney argucd that on the request of the
appéilant he was invalidated out from service on the opinion of btandmg Medical

. Board. He contended that the appella,nt was treated in accordance with law and ‘

rules. He further argued that the appellant is retired police personnel and he is no
more at the strength of Police Department he has been granted all pensionary

benefits and his re-instatement in service is not admissible under the rules.

6. Pel‘uéa] of record would revealsifhal appc}!ént was appoihted as';onsfahle 1n
the respondent department oln 02.06;2006, who qualified lower school course Al |
and Bl cxammatlon Appellant was aliowcd ‘to rcure from service -w e f
15.09.2020 on medical grounds vxde order dated 04 10.2020. After 1egammgv o
) health and bemg found fit by’ hxs doctor appel}ant applied for his rcmslatemmt'
with request to consutuze medical board for his medical cx%mmat;on but hls
application was rejectcd /filed by respondent No.3 vide order datcd 13 09. 20”1
and revision petition agdmst said order was also rejected by respondent No.2 on
26.01.2022. Perusal of boﬁ the impugned order$ reveals that no rea,son 1or .
rejcction /filing of it was given by Aresponc.ients No. 2 & 3 but in rcplv it is
mentioned that the appellant himself applied for medical bqardvand as isuch he has
not challenged the préceedings of médical board within stipulatéd ﬁmé. It is also
mentioned that after retirement on niédical grounds appéllant remain‘s no _A‘more .
gbvemmcnt servant z;nd he got all pensiohary benefits and also g}‘:itin‘g his penéid:'l‘,'
regularly. Appeliam s main contention is that atterrgammg‘ hea th and bemo |
declared fit by his doctor he was entitled to be e\ammed by medical board and -‘

reinstatement in service on the strength of Rulc: 519 of Civil Service Regulatxon

~ which says that:
{

“There is no bar to the re-employment of an officer who has
regained hcalth after obtaining invalid pension, or if an officer is .
invalided as being mcapacntated from emp!oyment in a




@

. particular branch of the servnce, to his re-empleyment in some .
other branch of the service. The rules in such a caseias to..

refunding gratuity, drfiwmg pension, and counting service, the
same as in the case of re-employment after compensation

pension.”

So bare perusal of this Rule 519 reveais that any government ser\;ant.&\’ho_\vaé
“declared invaliéated by m‘edi‘cal board and getting invalid pension- laﬁe;_rcgaiaing
health could ble re-employed and there ¢xist no bar in 'resp.cct ’of his fe-
emp]oyment)remstatcmenl When there is no bare upon re—employ ment mto
service then m such a smjanon refusal to Lonsmutc medical board for medlcal ,
check-up of the appellant for the purpose of determination of his n,gc_unmg hcalth. '
and to declare him fit or otherwise for rc-ér:nployment/reinstatemem 'in‘to servicé '
bv the 1espondcnl are un]usuﬁed and agamst law, rulcs and arbltrary in ﬁature
" Learned counsel for thc, appel ant rclled upon 1994 PLL (C.5) 957 which 1s o
apphcablc to the facts and 01rcum>tances of the appcllani case)so far as plea taku{
by the rcspondents is concerned, that same is not n accordance with rules dlld aw

on subject, therefore, has no force‘ in it and cannot be relied upon.

8. Asa Séquel to the above diséussion we allow this appeal with direction to

respondcme to constitute medical board for medlcal éheck-up of app!:lldnt vuthm
30 days of the recelpt of this JudLmuli and if appellant was declared fit b}, the
medical board then he may be reinstéted/rc~cmployed strictly m accordance with
relevant rules and law. Costs shall fbllbw the event, Consign. R

9. Pronounced in open court ai Peshawar and given under our hands and seal
of the Tribunal on this 3 day of July, 2023. o AN -

(RASHIDA BANO) ~ (KALIM ARSHAD KHAN)

Member () (}millyldn
Date of Presentation of Apphcatlon l/ '
Num}?er cif *":,1 4 ,,, Y- / }/Z
Copying ¥ ee‘_’__,_.._.... /,——“ B " | _ |
Urgent S, S O LAY b

Towle A/ p g /Z,
Name 68 Coar ot . W

Date of Compleciizi o8 sw,J ) YA / ] / M.“
Date of Delivery 0f COPY /i / 7 / ”')A i




 Memo: -

. o OFFICE.OF THE
A . MEDICAL SUPERINTENDENT . -

T : " DHQ TEACHING HosperL
s o . KDA; KOHAT AN N
.‘: : . . No. [fﬂ‘S{ﬂ ‘ | /F‘6 _

Dated Kohat thel L /11/2023
To -
The District PO|IC€ Ofﬁcen
Kohat.

Subject:- CONSTITUTION OF STANDING MEDICAL BOARD '

’, subject r:lted above and to state that Ex- LHC Asuf Khan No. 6_;7 may

be dlrected to appear before the - Stand;ng Medlcal Board on

'(,NIF (in. original) md relevant med, ol documents (if anv\

f

Reference your ofﬁcé No. 7532/LB da-ted-14.11.‘2023 on the |

16 i1. 2023 ‘at 09:00AM in the ofﬁce of the undersngned along -with :




P 'I:i.')

o Meme:

OFFICE OF THE

MEDICAL SUPE TRINTENDEN f
DHQ TEACHING HOSI’ITAI
KDA, KOHAT

No._ 4 7 7 /} -G
Dated Koh tthe Q_(‘}_/m 2023

The District police Officer
- Kohat. ¢

© Subject- 83 L\NNNG;'IEDI(‘A[ BOARD,

«

Rf’*ncme your office letter No. 7‘512/%1\L dated 14.11.2023 and this

* office 'f‘ﬁer”anfio‘{(Vl -6 dated 14.11. 2023 on the subject cited above and to enclose

herewith the opinion of the Standmg, Medical £ 2 ard on the Proceeding of blandmﬂ

Meédical Board in ;:espm t of EX-LHC Asit Khan Ne. 957 for further necessary action.

»

) L ‘
i i ) __\;""""‘._ SN
N f.:-uir ifw:‘m! PpERT
- x'\ 318 IL SHBNG HORPY PAL
o L KOHAT
R Nt ' /S




S ONIC

PRorEFz ING OF

STANDING MEDICALH GARD : o
HING HOSPITAL KDA KOHATY o -

The granding
i\io.‘lféBOl~1£i<,;;£:';391._3. | ‘ | ‘ |

ps the @i
prebiem, st an,'lwsseu cardiclogy con <auttdt'on.

opinion of & apsiniogistt

AcviseQ:

riedical goard has examined Ex-LHC Asif Khan No.657, -

soyoe 15 boarded oul Gh medical grounds as er Cardiac

ECG, 20H0, me profile, RFTs, FB

N

~

e medical grouncs anc nees he has

Hu:pxta* maghawar for final opiniorn.

- 3

J L D] mm ar Al

3. MP"\’!BE
Dr: dan s "mm wa

. 'i
i
T

lf.'
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L oemed

Office of the .
District Police Officer,
. Kohat -
| | Pl 4, 00-0360116  Fove 8, 0922-0260125
o, SRS G jem dated Kofiat the R8I 1. ;,_/:zm

_»To: " The Assistant Inspector General of Police,

Enquiry, Internal ACCngtability Branch

Khyber Pakhtunkhwa,* 1 :
. Peshawar. '
Subjéct: | ' SERVICE APPEAL NO. 182/2022, TITLED ASIF KHAN EX~,
?_ . FC NO. 657 VS GOVT OF KHYBER PAKHTUNKHWA
ETC. ' :
Memo: . . ;
' Please refer to your office Letter Memo No. 1932-35/CPO/
1AB dated 15.12.2023. | |
: ' - The requisite information is submitted herewith for favour, of
perusal as desired please. l '
Encl: {40 pages)
DISTRICT POLCE OFFICER,
“KOHAT
/
' B /./
e
/
i e

J6
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OUT DOOR PATtENT h lC;CT/

Ft‘\ ¢ Husha d Nmn

Tbate:
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ECHOCARDIOGRAFNT
DHQ TEACHING, HOSPITAL KOHAT
ECHOCARDIOGRAPHY REPORT @
Name. . ASIFKHAN  Ager 39 Sex M DeE 20111/2023 -
] . — T M.Mode&2:D Echo
Parameter Observed Values Normal Values
.|| [[LVEnd Diastolic Diameter 45 o 3.5-5.7
"V End Systolic Diameter 31 :
§ Right Ventricle - 2.3 j 0.9-2.6 .
LV Post-Wall 1 1.0 . \ 06-1.1
Interventicular Septum ‘ 1.0 0611
: Aortic - 2.8 1.9-4.0
ol Left Atrium 3.3 2.0-3.9
: Fractional Shortening 31% A - 30-44
1 Ejection Fraction : 62%
ﬁ MVA
, \VSD
: ~Doppler Study J
' Gradient o : . -
- : Valve Value , Regurgitation Hemodynamic : J
i\ [ witalvave | | - RVSP \ |
I N L S | ~ PASP 4
L Pulmonary . Doppler MVA A .
& Tricuspid Valve : & | vSD Gradient
: | o 2D Comments Doppler Study _
"LV is normal in size with preserved function E/A Ratio is NOT Reversed '
LAIR_A‘IRV are also normal-in size , MR/ARITR NOT Documented . ,
No segmental wall motion abnormality seen B _ : : \
Valular structures are normal in Shape | S
“No LA/LV Clot seen
CONCLUSION : PRESERVED LV SYSTOLIC FUNCTION.LVDD
Signature '.
— 1
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