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The appeal of Mr. Maisam Ah received today Le on 19.01. 2024 is inrcomplete on the
foilowing score which is returned to the counsel for the dppellant for completion ‘md

resubmission within 15 days. s

ik‘-/‘/index of the appe;;I is incomplete.
7Y Apoeal has not been flagged/marked with annexures marks.
1.V sanexures of the appeal are unattested.
4 pemorandum of appeal is not signed by the appellant.
7 Address of appeliant is incomplete be completed according to rule-6 of the Khyber
Pakhiunkhwa Service Tribunal rules 1974. '
t Annexurzs of the appeal are notin soquonce be annexed serial wise as mentlon(_d in
’ the memo appeal.
a ) @ Page Nos. 20, 31, 36, 39 & 41 of the appeal are |I|eg|b|L
T8 Five more coples/sets of the appeal along with annexures i.e. complete in aII respect
may also be submiired with the appeal.

| REGISTRAR

SR S T SERVICE TRIBUNAL
2 _ KHYBER PAKHTUNKHWA
PESHAWAR.

Hussarn U, i Mnd: _’\du

r

T



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeat No.?:%_é’ /2024

MGISAT Al e ees e erereessnanesneens Appellant
VERSUS
inspector General of Police (.G.P), Khyber Pakhtunkhwa,
Peshawar & others...e. e et eae et Respondents
INDEX
S# Description of Documents Annex | Pages_
1. |Service Apped [ A T &
2, | Affidavit ] 9
‘3. | Addresses of parties 10 |
4. | Service Card //
5. | Impugned order 22.12.2023 of DIG =
4. | Depariment appeal dated 11.10.2023 13-—17
7. | Impugned order dated 24.11.2020 of DPO _l.x0
8. | Reply of Show Cause notice L ___g,,wz;g_»g.—
9. | Final show cause nofice date 08.11.2020 23
10. | Inquiry report dated __/11/2020 2425 |
11. | Charge sheet dated 19.10. 2020 >b
12, | Suspension order 16.02.2016 27
13. | Suspension order 03.04.2013 128
14. | Reinstatement order dated 17.10. 2014 2730
15. | Previous inquiry T report .. 13-4
16. | Reply by appellant g
17. | Previous summary allegation and charge I bY
| sheet dated 12.04.2023 12?777
18. | Judgment of Sessions Judge dated by 77
13.10.2020 N
19. | Judgment of Peshawar ngh Court dated —87
28022023 | go =7
20. Judgment of Session Judge Peshawar ¢4 w//é
| dated 16.09.2023 ‘ - et
21. | Wakalatnama Van
Appel
Through '
Hassan
Dated 19.01.2024 Advocat
Supreme f Pakistan
Cell No.0300-N 51963




ot

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
& vhor Batdhe dylvva
Service Rl al

’ ! rinsy Nn,[()...—éj—é .
Service Appeal No. 2&[ /2024 - mwa.._é_%.éfa L/
Maisam Ali Son of Riaz Ali
R/ g tarzai Payan, District Kohat
Ex-Consfable No.963, Kohat..........ccoeveiiinn Appellant

VERSUS
1. Inspector General of Police (L.G.P), Khyber
Pokhfunkhwa Peshcwcr

2.  Deputy Inspec’for General of Police (D l. G) Kohat
Region Kohat (Regional Police Officer Kohat Region™
:Kohat)

3. District Police Officer (D.P.O}, Kohat
T P R TRTTPIET Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER  PAKHTUNKHWA  SERVICE
TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED  ORDER VIDE DATED
24.11.2020 PASSED BY THE RESPONDENT
NO.3 WHEREBY THE APPEAL FILED BY THE
APPELLANT BEFORE THE RESPONDENT
NO.2 DISMISSED ON 22.12.2023, WHILE
BOTH THE IMPUGNED ORDERS AS
MENTIONED ABOVE ARE AGAINST LAW
AND LIABLE TO BE SET ASIDE.
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" Prayer in Appeal:-

On _aéceptance of this . service
oppéal, the impugned order passéd;by
the respondent No.3 vide dated
24.11.2020 and impugned order passed
by the respondent No.2 vide ddjed ,
22.12.2023 may kindly be set aside and
the appeliant please be reinstated in
service with all back benefits.

Any other relief, deemed fit and
 necessary in the given circ:ﬁrhs’rcnces of
the case may also be awarded in favour

of the appellant was against respondents

Respecifully Sheweth:-

Facts of the case

1. That the appeliant was appointed as

Constable in the police department in District |

Kohat on 26.07.2007.

2. That from the date of appointment, the

appellant performed his duty well and fo the

entire satiation of the ou’rhori’rieé. .
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That the appeliant was charged in the FIR
No.80. dated 24.03.2013, charged under
section 302, 109, 34, PPC of _Police Station

Ustarzai District Kohat.

That the charge sheet and statement of
allegations have been served 1o the appellant
due to the said criminal case, on 12.04.2013

dnd of’fer ’rho’r mquary was also conducted and

occordlng to the Tlndmg of inquiry “from ’rhe .
inquiry so for coln.duc’rg-:‘d and ~keep_mg in view

- the s’foge of trial of the instant cdse, it would be

ihe fitness of things that the decision of the -
case by Hon'ble Court of law to meet the ends -

of justice once for all and propérly.

That the appellant was also suspended due fo

the above case, vide dated 03‘.04.'2013, but

-
—

later on the appellant Wc::s reins’rcifed vide

 dated 17. 10.201 4 and the dppelldn’r performed

his du1y but all of the sudden The oppeildn’r__,_
GgOIn suspended vide dated 16.02.2016. ill

now,
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That the frial of criminal case was commenced .

" and the appeliant after conclusion of frial,

convicted U/S 302 (b) and sentenced to

"¢ imprisonment  for life by the Session Judge.

Peshawar vide order dated 13.1 0.2020.

That the appellant filed appeal before the

Peshawar High‘ Court Peshawdr which was
gllowed vide dated 28.02.2023 and _the‘,'co_se ,

‘'was remanded for fresh decision and the

appellant was released. -

That .the appellant then acquitted by the

Session Judge. Peshawar vide order dated

16.09.2023.

That when the appeliant was convic’red then

the re- tnqwry was conducted, of‘rer servmg

charge sheei again to ’rhe Oppellan’r ol’rhough._

the appellant was _m jail, but the appellant has

been dismissed from the service upon

conviction vide dated 24.11.2020.

That when the appellant has acquaﬁed from

the charges Ievelled dgoms‘r him vide order

dated 16.09.2023, 1Ihen, he flled deparfmental
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appeal  on 11.10.2023, which has - been

rejected on 22.12.2023 while the decision’

received by the: appellant on 29.12.2013,

hence this service appeal on the following

omonQST the other grounds:

1
. ¥

GROUNDS:

A. That the impugned order passed by the
respondent No.3 vide dated 24.11.2020, and’

impugned order passed by the feSponden’f
No.?2 vide dated 22.12.2023 are dgainst the law

and justice and are liable to be sef aside.

That the appellant has not been dedlt in

accordance with law and rules.

That the disciplinory proceedings inifiated

~ against the appeliant is not according to law

and rules as laid down in service law.

That }nquiry was conducted in Thé year 2013
and according to that inquiry, the fate of the
appellant was leff over to the decision of fHe; .

compeTenf court of law.
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‘That the second inquiry was conducted in

absence’ of the appellant, as the appellant

was in jail and the c:pp_ellcm’r h_os been
dismissed ~c‘>n‘ the basis of conviction
announced vide dated 13.] 0.2020, but fater on
the c:p'péllon’r acquitted from the chorgeﬂ

levelled against him vide dated 16.09.2023 but

~instead of that the deparimental appeal has

dismissed vide dated 22.12.2023 by the

respondeht No.2, which is unbelievable .ond ,

unjust.

That no opportunity of defence has been given
to the appeliant, in second inquiry, while thé

second inquiry is against law /rules.

That the second inquiry conducted in absence

~ofthe oppellon’r,bet:oose the appellant was in

jail.

Tho’r the appellant has acquitted .fro'm_ Thé: ‘,

above mentioned case, and according. o the

finding of inquiry officer in the year 2013, the
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appellant 5 very much enfitled  for

reinstatement with all back benefits.

That the delay of filing departmental appedl |s
due o the prison of obpellon’r in joil and further
the appellant waited for the final decision of
competent COUFT. of l"ow and when  the
appelldn’r acquitted ‘on 16.09.2023 then he
fled deparimental qp'peol‘ on 11.10.2023,
because the appellant has been disfhissed by

the reéponden’r No.3on the basis of conviction

" vide dated 13.10.2022.

That the appellant was suspended on

03.04.2023 due fo the criminal case, but after

inquiry he was reinstated -on 17.10.2014,

surprisingly. he was again suspended on-

16.02.2016 and such suspension ‘order is sill

,olivé which is against law /rules. -
That some other ground may be adduced at
The' time of orgu‘m‘eh%s' with the 'permiss'ion of

this Honourable Court.



Dated 19.01.2024 - . Advocate

e}

It is, therefore most humbly prayed
on acceptance of this service appeal, the

lmpugned order passed by the respondeni_ _

" No.3 vide dated 24.11.2020 and lmpugned-

order passed by the respondent No.2. vnde'
dated 22.12.2023 may kindly be set cmde and »
the appellant ay please be remanded in

service with all back benefits.

Any other relief, degmed fit - and

" necessary in the given circumstances of the

 case may also be awarded in favour of the

appellant was against respondents wa '

"

f Pakistan

Appellant

Through

"~ Hassan U.K

Supreme
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
service Appeal No. /2024
Maisam Ali......... e .....Appellant
| VERSUS |
Inspector General of Police (1.G.P), Khyber Pakhtunkhwa,
Peshawar & Others....ccccnnicceineneeniren, Respondents
AFFIDAVIT

| N Maisam Ali Son of Rloz Ali R/o Ustarzai Paycn
District Kohat EX«Cons’rcbIe N0.963, Kohc:i do hereby
solemnly affirm and declare on oath that the contents of
the accompanying Service Appeal are true and correct

to thé best of my knowledge and belief and nothing has

| a7ﬂ o

DEPONENT

been concealed from this Hon'ble Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2024 &
C Maisam Aliveeecce U UUPPPION Appellant
VERSUS
Inspector General of Police (I G.P), Khyber Pokh‘runkhwo |
Peshawdr & others ...ooocoveiiiiiiiiiiiiinn Respondenis :

| ADDRESSES OF PARTIES
APPELLANT:

Maisam Ali Son of Riaz Ali
R/o Ustarzai Payan, District Kohat
Ex-Constable No.943, Kohat -

RESPONDENTS:

4. Inspector General of Police (LG.P}, Khyber:
.- .Pakhtunkhwa, Peshawar ' ‘

5. | Deputy Inspector General of Pohce (D.1.G), Kohat
. Region Kohat (Regnoncl Police Officer Kohat Regson
Kohat)

6. Distiict Police Officer (D.P.O), Kohat

Appellant
Through

L - Hassan U.K Afridi
Dated 19.01.2024 Advocate
Supreme Court
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j b ORDER

Tlns order will dtspese of the depmmental appeal prefened by Dx-Const.xble
Mansnm Ali No. 963 of Kohat district Pohce against the order of District . Péhce Ofﬁcer, Kohat
whereby he was awatded major penalty of dlsmlssal from service v1de )B No. 830 dated
24.11. '70?0 : '

l

Brlcf factb of the case are that {he appellant was. awmded rrpgor punisluineﬁt of
dismissal from service wde DPO Kohat OB No. 830. dated 24. 112020 on the allegations of his §
involvement m a cnmmal case vide FIR No 80 dated 24.03. 2013 U/S 302, 109, 34 PPC PS
Usterzm .;y_ . : B Do N

: Proper deparhnental f'nqmry proceedmgs were uuuated agamst him and SDPO Hars
K.ohat 'was nomnated s ‘Enquiry - Officer. The appellant vas served withi Charge Sheet-and.
Statement of Allegatlons ‘The Enquiry Officer after fulfillment of codal formalities submltted hlS
ﬁndmgs wherein the appellant was fouud gullty of the charges levelcd agamst h'_m. Lo

Kecpmg in view the 1ecommendatlons of the Enqulry Ofﬁcm and the above cited
cucumstances the delinquent officer was. awarded major pumshment of dtsn'ussal from servme by
the Dlstnct Polxce Ofﬁcet, I\ohat v1de OB No. 830 dated 24.11 ‘?020

: Feelmg aggrieved fr@m ﬂle order of. Dlstnct Polu,c Officer, ]{ohat, the appellant
preferred the instant appeal.. He was summoned and heard in person in Orderly Room held in. the
office of the undersigned on 19.12:2023. During personnl hearing, the n}:pellant denied the .

Legatlons leveled agamst him. Hov .vev«—,r he could not advancc any plau51ble Justification- in lns -
defense to provg ] mnocence - o

l

, From the perusal of enquiry file and relevant record, it is patently clear that the
appellant has been directly nominated-in the above mentioned criminal case. The allegations leveled
agamst the delinquent oﬂicer have’ been established beyoud any reason of doubt Moreover, the
appellant has lodged the mstant appeal on ll 10. ”0’73 with a dalay of 02 years, 10 months and

17days. ‘ i

I\eepmg in view the:above, I, Sher Akbar, FSP 8.5t, chwnal Police Officer,
Kohat, being the appellate authority, do not find any Justlﬁcatlon, whatsoever, to interfere with the
order passed by the DPO Kohat. Hence, the mstam appeal is hereby rejected, being without ment
and badly time barred

OrderAlmotmced S :’3? ’;' é —
19.12.2023 o h’)/ 7' "
v Lo I Police Ofiicer,

4 A ll{ohatReg,wn A
No/ 27, Zj"/ 9 /EC £ Dated Kolmt thw—; /& /2023 .

l C‘opy forwarded to District Police Ofﬁcer Rohat for mformatlon und necessaxy w/r
to his office Memo: No 7 818/LB dated 30.11.2023. His Service Record is returned herewith. -
2 Ex Constable Maisam Ali No. 963 of district Kohat

T kbt . %
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THE HONOURABLE DEPUTY i‘NSPECTOR:GENERAL OF POLICE
| KOHAT REGION KOHAT '

APPEAL UNDER RULE 11 OF THE POLICE RULES 1975
(AMENDED 2014). AGAINST ORDER OF THE WORTHY

DISTRICT POLICE OFFICER KOHAT DATED 24-11-2020 VIDE

WHICH THE APPELLANT WAS DISMISSED FROM SERVICE

“WITHOUT ANY LAWFULJUST!FICATION. ,
Respected Sir,

With great respect and veneration, the.appellant may graciously

‘be élioWed to submit the following for your kind and sympathetic

consideration;

Facts of the Case:

1. That the appellant was enrolled as Police Constable inthe year 2007
at the District Police Kohat strength.

2. That after enrollment in the Police Department, the appellant warked

with dedication and efficiency.

3. That due to the efficiency of the appellant, his senior officers were

satisfied and entrusted, a number of sensitive duties which he
accomplished successfully.

4. Th;tt due to his good work the fespéctable officers awarded a
number of commendation certificates and cash rewards.

5. That while performing his offiEi'éi'I' ‘a‘ii't\\? ‘sati’éfacto.ril\i,'unfortﬂhﬁtely,‘
.the appellant was falsely' charged vide FIR No.80 dated 24-3-2013

" U/Ss 302/109/34 PPC PS Usterzai,
-



6. That as soon as the appellant came to I(ﬁcw about tﬁe charge, he
voluntarily offered His arrest and the Usterzai Police Station
accordingly arrested him. |

7. That an account of some apprehensions of compléinant of the case,

the murder case was transferred by the Honourable Peshawar ngh

‘Court Peshawar to the court of the District: & Sessnons judge _

- Peshawar.

"8. That though the prosecution ‘case was based on malafide, however; *

the appellant was awarded punishment of imprisanment for life and
fine- of two lac rupees vide judgment dated 13-10-2020 by the
District and Sessions judge Peshawar (Copy of the judgment is.
enc!osed) | _

9. That the appellant subsequent filed appeal against the judgmeént
before the Honourable Peshawar High Court Peshawar. |

10, That the .Hlonoura‘bl'e Peshawar High Court Peshawar vide

- judgment dated 28-2-2023, was pleased to set.aside conviction of
the appellant and remanded back the case to the trial court for
retrial of the case. (Copy ofjudgment: is enclosed)

11.  That case of the appellant was re-considered and ultimétely vide
judgment dated 16-9-2023 the District & Sessions Judge Peshawar
Was pleased to acquit the appeilant. (Copy of the judgment is
enclosed) _

12. That side by side departmental proceedings were also initiated

a

_..—-against the appéllant. St _ .

13.  That appellant while in Peshawarijaill was served with the charge
shéet,, statement. of allegations and lastly, the final show cause
notice. | |

14.. That ~during the enquiry, the enquiry officer though recorded

statements in absence of the appellant, however; almost all the -
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witnesses who were colieagues of the appellant an'd posted in PS
Usterzai on the day of the occurrence have clearly deposed in favour -
of the appe!lahp and stated that on the day of occurrence i.e. 23-3-
2023, the appellant was present in PS Usteréai (Copies of the
statements are enclosed) . A

15. That since evidence was in favour of the appeilént, and there was
no likelihood of punishment of the appellant, theréfore, the then

. enquiry ofﬁcer recommendeq that, the departmental enquiry may be
ke|;t pending till-the decision of the criminal case against the
appellant. ™

16. That the departmental enq'uiry“ was accordingly kept pending
_ however; upan canviction of the appellant for life imprisonment by
the Dlstrlct & Sessions Judge Peshawar dt:13~ 10 2020 the appellant

'was awarded punishment of di.smlssal from service by the worthy

-::‘DPO Kohat vide order dated 24-11-2020. (Copy of the order is
enclosed) .

17. That after conviction the appellant filed. an appeal before the.

. Honourable Peshawar High Court Peshawar. Wherein the conviction
was set'aside and case was remanded to the District & Session Judge
Peshawar (Copy of judgment dated 28-2-2023 is enclosed)

18. That after reconsideration of thé case, the Honourable District & |
Session Jjudge Peshawar vide judgment dated 16-9-2023 had .
acquiftal the appellant. (Copy ofjudgme;n is enclosed)

19. That copy of judgment was issued to the appellanf opon his
request on 28~9 —2023.E |

20. | That just after conviction of the appellant on 13-1 0—2026 thé :
Police Deptt: on 19-10- 2020 had served another charge sheet and

ultimately V|cle OB No0.830 dt 24-11-2020, . the appellant was



dismissed from service with immediate -effect; (Copy 'ofvt he order is
closed) . i
21. That upon the |mpugned order the appellant has a number of

reservatuons hence following are’ some of the grounds of appeai.

a.mo,ng the other:
Grounds of Appeal:

A. That the impugned order of punishment dated 24-11-2020, is not
“in accordan'te with iaw, fa'_cts, and evidence on record, hence it is a
: I'iable;to' be set aside and the appellant deserves to be reinstated in
service from the date of dismissal from service. | |
B. That if record is perused, it will indicate that for one offence two
" proper departmental enquiries were initiated agamst the appeliant
First enquiry was . kept pericling till the decision of jthe‘ District
Sessions Judge relatinq to the eriraiaal‘case registered against the .
a‘ppe!larﬁ_f. | o
C.That in the earlier eepartmental enquiry charge sheet was
accordingly served upoa the abpeilant while in. a separate.
‘su'bsque'ntl enquiry charge sheet ;.rvas again served upon ‘the
appeliant. - |
D. That in presence’ of the earlier departmental enquiry, no fresh
| enquiry was required subsequently. It was incumbent upon the'
co'mpe'tent.'enquiry- to vconclude the earlier ehquiry and legally
‘speakihg there was‘no need to open a fresh enquiry. | |
E. That under Article 13 of the constltutton of Paklstan it has been
made . mandatory that for one offence, a ciefaulter is to be charged

once and- double Jeopardy has been declared un-constitutional.
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F.

G

H.

That by charging the appellant twice for a single offence, the

‘concerned have acted unconstitutionally thus the i'mpugned order is

not sustainable in the eyes of law.

Tha’t 'enquiry conducted earlier would shpw that nearly all the
colleagues of the appellent have unanlrrlousiy stated that on the day
and time of occurrence the appellant Was present in PS Usterzai for '
performmg hlS duty.
That by now it has been established from the enquiry and the '
judgment of Mr. Ashfaq Taj District & Sessions Judge Peshawar who
conducted trial of the appellant, that charge of murder against the

appellant is false, frivolous, unfounded and fabricated one.

.- That the Police Deptt was having only one allegatlon that the

appellant had commltted murder and as a result of trial was

convucted for que |mpr|sonment

»

Since, the appellant has been acquitted from the charge by the
-Dlstrict & ‘Sessions Judge VPeshawar, therefore, allegation leveled
against the appellant in view of the decision by the coutt has come
to nullity and thus has removed hurdle in way of relnstatement of

the appellant in service.

. That at present not an iota of evidence in available which could

prove that the appellant is directly or indirectly involved in the

murder case.

- That enquiry was reduirecl to be kept pending till the disposal or his

ztppe-al. by the Honourable High Court and thereafter decision of the
trial court who retired: the case of the appellant upon order of the
high Court ancl resultantly the appellant was acqultted -

That the Honourable Supreme Court of Pakistan vide its Judgment at

Page 997 (CS) published in the year 2007, PU 2015 (Serwces) P 208
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and PLC (CS) P-255 ZOIE} the Peshawar High Court Peshawar have

unanimously decrded that wherever a criminal case is registered

agamst an ofﬁmal/ofﬂcer the concerned deptt: is requnred to keep

the clepartmental inquiry pending till decision of the criminal case by
the court of competent jurisdiction because till.decisidn of the case
every accused is treated as innocent under the law.

In case of the appellant, the authority concerned was required to

, keep pending till decision of the criminal case. By not doing so and

disrhissir:g the appellant in haste, miscarriage of justice with the

appellant has been taken place.

M. That even colleagues of the appellant have categorically stated in

their statements recorded by the enquiry officer that the appellant
on the day and time of occurrence was present in PS Usterzai {place

of his posting) for performing hlS ofﬂcnal duty. In presence of such

evrdence and the acquittal order, the appellant did not deserve to be -
-awarded major punishment of dismissal from service.

N. That though impugned dismissal order was issued in the year 2020

but still the appeal is not time barred because against the convrctlon

the appellant filed appeal before the Hon' able Peshawar High Court

Peshawar who was pleased to remand the case to the sessions Judge

Peshawar for retrial and as a result of retrial the appellant was
acquitted on 16-9- 2023 while its attested copy was received on 28~
9-2023 and the appellant has filed the instant appeal wrthm 30 days
of the acquittal order. Hence, at this score the appeal is deserved to

be considered being within the limitation period.

O. That the impugned order of “dismissal ‘is a legally é‘lefectlve. brder,

hence it is not sustainable in the eyes of law.

P. That the appellant is absolutely innocent and the oppos:te party had

charged him for the murder case purely on the basis of malafide and

»
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prejudice so that the appé.l!ant may be deprived of his only source of

income besides loss of his good reputation.

Q. That be.ing' member of the law e.'nforcing age’ncy, the appellant
f’%h : “‘cannot even thmk / imzgine to involve himself. in such unlawful,
| unethical and inhumane act. ‘

R. That the appellant has a |l::irge family and in caﬁe if the impugned
order is maintained, if is li‘kely to land fami[y‘ of the appellant in
starvatlon sickness and unemployment for the no fault on the part :
of the appellant; ' ’ |

S. That if deemed proper the uppellant may kindly be-heard in persor.

L prayer
In view of the above, the zmpugned order of dlsmlssal of the -
appellant being legally defec:ive, not in accordance with law, facts and
evidence on record and declaration by the court of competent
jurisdiction that the appellan: is inhoﬁent, the impugned order may in
the-large interest of law, jusifce and fair play may kindlyi be set aside
and -the .'appellant may kindly be reiﬁstated in sérvice from date of

-dnsmlssal with all back bene its. The appellant will be highly obhged

and he will pray for your long life and prosperity throughout hlS !tfe for

this act of kindness.

*Thanking you in anticipation.

P S N - Yours Obedlently,
Dated: 11-10-2023, - @Jaﬂ c/%
o ~ “Maisam Ali (Appellant)
Ex-Constable No.963
Resident of Uster Zai Payan District

o . Kohat. o \
- }-};_? _}”."‘ ' . | : Cell No. 03-34-8298508

a




OFFICE OF THE
DISTRICT POLICE QFFICER,
KOMHAT
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tes ander voll dispesse of g regutan deparmental gnguery ingiati:d

Cenatite Rahamn Al Mo 83, (herelnafter called accusod officiat),
-‘\h\-tmr Makitunktwn Pelce Rules, 1075 (amanamait 20045

Shant facts of the case we thal the accosad nifical was chargen in
ineowiae FIR Mo 86 dated 2403 2013 wwiss 302,108, 38 PPC PS
emnt e tacng wal s Ihe cour af Sessiens Judge Peshawar On
Tt twal the ancused ofloml s convcted uis 362 (). 34 PPC and
weanee s o the extent ol impnsonment for e as iazir and shall pay Re
GGG as campensation lo tzga) hwes of nsceasad, in default tha Accusec

seen ahall undergo tunher sivomonths simple impnsanment, vide judgment
coted 1306 2020

The: nceusad nfficial on haw was auaated anda conlingd to Cenlral

P e e o wndan the sentence Hence on the above, a charge shes
vttty af ateratens wis sarved apen o thiough ‘wup-rml zndens
AL CPeshiesie Dol ne o eply was ecewed 10 (s oifice of anmiey
_ o ' '
. - .
4 The anquin, cifizar (SDPO HQrs) canrductad the proceeding

ancoedinnly ang examined the relevant vitnesses The enquity efticer hatd the
sizestaadd oftoal quiity of the charges

in vy of above, Fuull Show Cause Nolice alongeatr: relzvant
carh wee siewed upoan e conweted accused official, through Supenntandon

.-
1Y

At o Pashawnt it na reply is received vallim prescibed pennd

" 1w nl above and avaialin record, | ‘came to the canclusion
that the charges leveled agolnst the aczused offical have been estabishen
Bbeyond any shadow of doubt Record further indicatas that Ihe accused official
& ppatied Tohoralore, | davad lgbat District Potice Officer Kohat, in exersise of
Pt coaferied upon me under the rules ibld. impese 2 major punishiment of
dismiusal rom servics upon convicted constable Mehsam Al No. 863 with
sy gles o0t (Kl ot allatied 1 the accused nflna be coliectad)

DISTRIGT POLICE OFFICER,

| A . KOHAT. ar;g; 24/
OBNo_ ' 1 .
Nate__s i /,.f. 12020 '

Mo S HC /- o< PAdated Kohat the ]w - [f— 2020
(‘apy of above tar ngcessary action to the'-
1 Reater/SRC/OHCA. O & Pay oliicer -
2 Convicled “Mehsam Al Wrough  Supenntendent -Ja
| concerned for informalion,

P
nt
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Legible Copy s

OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

ORDER

~ This order will dispose of a regular departmental enquiry initiated against
Constahle Mehsam Ali No963, (hereinafter called accused official), under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendmenit 2014). '
2. Short facts of the case are that the accused official was charged in criminal
case vide FIR No. 80 dated 24.03.2013 u/ss 302,109, 34 PPC PS Usterzai, Kohat and
facing trial In the court of Sessions Judge Peshawar. On conclusion of trial the accused
official is convicted u/s 302 (b). 34 PPC and sentenced to the extent of imprisonment for
life as tazir and shall pay Rs 200.000/- as compensation to legal hires of deceased, in
default the accused official shall undergo further six months simple imprisonment, vide
judgment dated 13.10.2020.

3. The accused official on bail was arrested and .confined to Central Prison
Peshawar to undergo the sentence. Hence on the above, a charge sheet alongw1th
statement of allegations was served upon him through Superintendent Central Prison -
Peshawar, but no reply was received to’ this office or enquiry officer.

4. The enquiry officer (SDPO HQrs) conducted the proceeding accordingly and
examined the relevant witnesses. The enquiry officer held the accused official guilty of
the charges. :

5.  In view of above, Final Show Cause Notice alongwith relevant record was
served upon the convicted accused official, through Superintendent Central Prison
Peshawar, but no reply is received within prescribed period.

6. In view of above and available record, 1, came to the conclusion that the
charges leveled against the accused official have been established beyond any shadow
of doubt. Record further indicates that the accused official is ill reputed Therefore, 1,
Javed Igbal District Police Officer, Kohat, in exercise of powers conferred upon me under
the rules ibid, impose a major punishment of dismissal from service upon convicted
constable Mehsam Ali No. 963 with immediate effect (Kit etc allotted to the accused'
official be collected).

- sd/-
DISTRICT POLICE OFFICER
KOHAT
OB No.830 |
Date 24.11.2020 . . SO
No. 5901-04 _/PA dated Kohat the 24-11-2020.

- Copy of above for necessary action to the:
1. Reader/SRC/OHC/LO & Pay officer. N
2. Convicted Mehsam Ali through . Supenntendent Jail cppcerned for

information. yﬂ
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o ' . OFFICE OF THE - |
R T . DISTRICT POLICE OFFICER@
Ny KOHAT | .

Tel: 0922-9260116 Fax 9260125

Mo _Z&g_/m dated Kohat the 1§51 2 /2020

FINAL SHOW CAUSE NOTICE

1. 1, Javed Igbal, District Police Officer, Kohat as
competent authority, nder the Khyber Pakhtunkhwa Police Rules 1975,
(amended 2014) is hereby serve you, Constable Mehsam Ali No. 963 as
fallow:-. o Co
1. That consequent upon the- completion of inquiry conducted
K against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 5148-49/PA dated

19.10.2020. . .
il On going; through the finding and recommendations of the

inquiry officer, the material on record and other connected
papers including your defense before the inguiry officer.

| am sdtisficd that you have committed the following
aclts/omissions, specified in section 3 of the said ordinance.

a. That ycoui were charged in-~a.he1’na;;ts crime vide. FIR No. 80
dated 24.03.2013 u/ss 302,109,34 PPC PS Usterzal.
. i .
" b. That on %:onclusion of trial, you are convicted u/s 302 (b), 34

PPC and%sehtcnced to the extent of imprisonment for life as
tazir and shall pay Rs: 200,000/- as compensation to legal
hires of 'deceased, in default you shall undergo further six
months s:imple imprisonment vide Sessions Judge, Peshawar
Judgment dated 13.10.2020.

c. That as per record you are ill-reputed.

;

| _ g
2. As a result thereof, 1, as competent authority, have
tentatively decided tq: impose upon you onc of the major penalty provided |
under the Rules ibid! '
3. You are! therefore, required to show cause as to why the
aloresaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.
4, Il no reply fo this notice is reccived within 07 days of its
celivery in the normal course of circumstances, it shall be presumed that
vou have no defencejto put in and in that case as ex-parte action shall be
taken against you. : :
S. The can of the fjnding of inquiry officer is enclosed.

N

| A
- {/
- |
S,
DISTRIQT«P@‘I:I’CE‘@F CER,

- KOHAT




/ i. . That you were charged in a heinous crime vide FIR No.80

! - oo e e . o e LT P A A Ve . - - .' - e
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g _
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. LARTMENTAL ENQUIRY AGAINST CONSTABLE MEHSAM
The:'éubject enquiry was referred to this office in the capacity as
fnquiry officer vide order of enquiry bearing endst: No.5148-49/PA dated

+ /19.10.2020, to ascertain the alleged charge of misconduct on the part of above
/ mentioned Constable with the following allegations; -

P

4

dated 24.03.2013 u/s 302, 109.34.PPC PS Usterzai.
it. That on conclusion of trail, you are convicted u/s 302 (b),
34 PPS and sentenced to the extent of imprisonment fo_r
; life as tazir and shall pay Rs: 200,000/- as compensation
i : to legal hires of deceased, in default you’ shall'undergo
b Jurther six months’ simple imprisonment vide Sessions
Judge, Peshawar dated 13.10.2020 | ' o
iii. That as per record you are ill-reputed.

The undersigned cohducfned an enquiry to find out the actual
facts regarding the above mentioned allegations. L

- For scrutinizing the conduct of defaulter prisoner accused
Constable Mehsam Al No. 963. In this regard ‘letter .dispatched to
Superintendent of Central, Prison Peshawar with enclosed charge sheet and
summary of allegations for serve upon the convicted accused Mehsam Ali
(Constable) Vide letter Memo No.5154/PA dated 19. 10.2020. (copy annexed),
reply of delivering charge sheet and summary of allegations upon the
convicted prison Mehsam Ali received-on 02.11.2020 from concern Jail ﬂf ;/
Peshawar. (copy annexed), but no response has been received yet. Second
reminder also dispatched to Superintendent of Central, Prison Peshawar for
charge sheet reply vid this office Memo No 656 PA-reader, but no resjaons’e_
has been received yet despite the rgmi’nderl

During the inquiry to determine facts. In the regard the following
Police officers the then SHO Mujtaba Khan PS Usrterzai, 0.1 Azam Khan PS '
Usrterzai, DSB Incharge and also complainant (Lt. Col Abass Ali Bangash)
were summoned for personal hearing. K

All the concerned of the case were heard in person and their
statements were recorded (placed in file for ready reference). They in their
written statements supported the version of case FIR No.80 dated 24.03.2013
/s 302, 109.34.PPC PS Usterzai. Complainant (Lt. Col Abass Al Bangash) of

© the' case, telephoﬁicany contacted who corroborated the version of his

’ applicatior;.ig‘his §tat¢ment. (Which is already placed in inquiry file)

Further that the concern branches also suinmoned to provide the
previous punishments orders and inquires ﬁnding which was held against the
_prisoner accused Mehsam Alj (copies annexed). In is pertinent to mentioned
here that prisoner accused Mehsam Ali was dismissed from the service Vj.& OB
No. 426 dated 04.05.2017 due to involvement in case FIR No. 37 dated
06.02.2017 u/s 302/311/148/149/ PPC PS Usterzai for the murder of Hina,
Shanawaz by the crystal inquiry findings of DSP Legal. (copies annexed).

In the instant case prisoner Constable Mehsam Ali No. 963 have

Formined #10n3l fmem dbape e ... ——— e =
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y ier that the instant case transferred to Lhe Court District & Session Judge
/fﬁawar on complainant Abbas Ali Bangash where “Llfe Imprisonment” has
‘ Hen, aninounced to accused Constable Mchsam Ah No. 963 (Judgement. = -
i f;}:sswn Court Peshawar enclosed).

-/

/ ' Foregomg in view the above and bare perusal Judgment of Sesslon

‘ / Court Peshawa.r all the relevant record placed in inquiry file clearly shows_ )
that the charges levelled against prisoner Constable Mehsam Ali No. 963 ""
fully estabhshed/ proved Hence he is recommended for Major
Punishment please. '

Inquu‘y report is enclosed with all relevant documents submltted,. "
for favour of perusal please. ' ‘ '

_:5_7&_/ PA-Reader Dated  11.2020

-Divisional Po ce,Off'icer,
HQrs Kohat

- |
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o ‘ . .
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as competent
(amendments n014) 1975, am of the opinion

{

by ~ Office of the
. District Police Officer,

SR = _ Kohat
Nojf_{’/f&fff_?/ A ' : Dated L. S{ @ /2020
CHARGE SHEET
1, MR. JAVED IQBAL, DISTRICT POLICE OFFICER, KOHAT,

authority  under Khyber Pakhtunkhwa " police  Rules

that vnu Constable Mchsam Ali

" No, 963 (recently re-instated in service) has rendered yourself liable t° be

proccedcd apainst, as you

have committed  the [ollowing act/omissions within

" the meaning of Rule 3 of the Police Rules 1975. (amcndchOH] '

misconduct under Rule 3 of the Rules ibw and have 1

That you were charged in a heinous crime vide FIR No.
80 dated 24.03.2013 11/ss 302,109,34 PPC PS Usterzai.

i

il. That on conclusion of trial, you are convicted u/s 302
(b}, 34 PPC and sentenced to the extent of imprisonment
for life as tazir and shall pay Rs: 200,000/~ as
compensation to legal hires of deceased, in default you
shall undergo further six months simple _impriéonment
vide Sessions Judgq:, Peshawar Judgment dated

She 13.10.2020.
;i That as per record yot. aré ill-reputed.

2. By reasons of the Wieve,, vou appear 10 be guilty of

endercd vourself Liable 10

all or any of the pcnalties specified in the Rule 4 of the Rules ibid..

3. . you are, therefore. required 1o submit your writien

statement within 07davs of the receipr af this Charge Sheet 10 the rreuainy

officer.
Your written defense § any should rcach the Enguiry Offtcer
within the specified period, failing which it shall be presumed that you have nn

defense to put in and ex-parte action shall be taksn against you.

4 - A statement of allegation 18 enclosed.

v N,

DISTRICT POLICF OFFICEF
KOHATES ! /5
é}f' & / / /'




OFFICE OF THE .
* INSPEQTOR GENERAL OF POLICE.
- KHIYBER PAKHTUNKHWA
 CENTRAL POLICE OFFICE, PESHAWAR

R N
]

ORDER o . . , .
Conbtable Musam Ah No 1103 of Dlstnct Pohcc hohat on

deputatmn to C’I‘D “KPK,: Ff‘shawar is hCrcbv r(.patnatcd to his parent.

" District Kohat; on account of bemg mvolved m murder case. His case is

‘vnder trial, He 1s hereby suspended Wlth 1mmcd1at¢= effect.

He w:ll not be posted atlother Umts / Dlstncts tlll the: decmon of

tﬂeCourt.. SR S

(NAJEE{B-UR-REH
R " AIG/Establishment
‘ . - Faf. Inspector General of Police,
Khyberf PakhtunkhWa, Peshawar.

/ f@ <(/1 OZ/EIV dated Peshawar the / 5 ! /5 0?12016

1. Depury Inspector General of Pohce Kt)hat Regnon, Kohat
2 Deputy Inspector Genelal of Pol:ce, CI'D KPK, Pcshawal

3 DJstrlc:t Pohce Ofﬁcer, K ohat

PR
[

“ Graivy hmrems BN syve? TORDORS 36 e

NBUGVIese

Copy of above is forwarded for lnformatlon {and necessary action to the:- K

o




suspended bemg charged vide case FIR No.§¢ dalcd 24,03, 2013 U/S 302/34 PIPC DPolice

a . ORDER. = . .

Constable Masam Ali No.1502 of Elite Force. Khyber Pakhtunkhwn is hereby
- Station Usterzai with immediate effeét.

(MUHAMMAD QURAISH KHAN) P.S.P

) | : ' ' Deputy Commandant
/ o EI te Force Khyber Pakhtunkhwa Peshawar Y
?7%7 /f JEF- _ﬂzr 03/?/2.0/.9 e
Copy of above is forwarded and nec.essary action to the:-
1. Supermtcndent of Police Investlgutlon Wing, Kohat..
2. Supenntendent of Police Elite Force, HQrs Khyber Pakhtunkhwa, Peshawar,
3. ‘Deputy Superintendent of Police.Elte Force Kohat. -
4. Account Elite Force, Khyber Pakht_tmkhwa Peshawar,
"5 OASUSRC Elite Force, Khyber Pakhtunkhwa Peshawar,
Il- »
i
b .
Eoae
L
' ot .i
, i, )
o 3 i
o
L
lf.i.s'
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"
e I
| z:;
E: i

f ":z,n:ﬁ e
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Elite Force I(hylifer 'P

tesassetradlog

akhtunkhw'\ Peshawar Y,

Pawed: /. e ayq
ORDER “

i

Constable Meisam Ah No. 1502, of Llnc FForee Khyber P

mﬁlalcd in service from the date of su5pcn31on as hc was
No. 80 da[cd 24.03.2014 U/s

akhtunkhwy is herehy
re-i a!lcocdl\ Involved in case FIR

302/34 PPC Police ‘Station Ustcr/ax dmmct f\Ohdl
!

(SAJII) K N MOHM \.\1)) .
Deput\Commandan =
Llitc Force Khyber Pakhumkhu ol ’c\ha\x}):

oot sicocy e 3 e
TRt T

‘Cop\ of abovc is forwarded to the:-

I, DIG_/CTD Khyber Pakhwnkh

va Peshawar,

NAIEY g5 AR o 3 whaarvim o

2. Acting Supcrmicndcnt of Policc Elite Foree [eadquarters Peshan ar., it
3. Acting Deputy Superiritendent of Police. Elite Foree Kohat : %‘j
4. Depuy Supenmcndem of Police. Elite F orce Mardan. | ' ' { ';
SO RLE Im. Force Khyber Pak]uun}\h\\a Peshuwar, R 1&

6. OASI Elite Force Khyber Pakl
A7 SBC Elite Force Khyber Pakhy

uunl\h\\a Peshawar.

unkhua Peshawar.,
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) . censure, fewad of pidise i the TN
Leave taken:- pature and duration Government servant as wuil as 1o .2ny

. K
p interruption In service. If suspended - : ' ?/U
and rate of leave salary drawn, with whether period o suspension will count Remarks
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Submitted please.

Legible Copy Page-31
* FINDING

IN DEPARTMENTAL ENQUIRY AGAINST CONSTABLE MESAM ALI
NO.1502.

This finding would chspose off departmental enquiry against the
above name officer. A!Iegatsons were that he was involved in case FIR No. 80
dated 24.02.2013 under section 302/34 PPC PS Usterzai.

The undersigned was appointed as enquiry ‘officer, to probed into
the matter. ‘

Enquiry proceedings were accordingly adopted. Summoned, his
colleagues, 10 of the case PW,s MHC,s staff of the respectlve police station, heard
in person, and recorded their statement case file was thoroughly perused.

Statement of the defaulter constable was also recorded. Constable

Nazim Ullah No.4252 (Colleagues of defaulter constabie) stated that on
23.03.2013, eh was on patrolling duty in the mobile of PS Usterzai duly parked in
front of PS Ustelzal Meanwhile the heard & report of firing he at once went to the
PS to mformed his colleagues and Incharge There Mesam Ali was also present
amongst the other constables. After wards the went to hospital with SHO.
- Constable Wajahat Hussain No.1501, Ashiq Pervez No.4245, Madad
Moharrar, Mian Ibrar Hussain No. 6203 -and Madad Moharrar Salauddin 591
approximately corroborated the version of the above mentloned constable Mesam
Al stated that he is incorrect and falsely charged in the above mentioned case.

In his self defence he stated that the crime empties recovered from
the spot of occurrence were sent to Laboratory from where it is opined that all the
fires have been made form one Striker while initially three persons have been
charged for the alleged of offence which indenting suspicious on the case. Bes;des
the deceased was having so many civil cases with various persons of the area.
May thoroughly been perused. '

From the enquiry so for conducted and keeping in view the stage of
trial of the instant case, it would be the fines of things that enquiry in hand may
be ordered to be kept pending till the decision of the case by Hon’bie Court of law
to meet thé ends of juétice once for all and properly. |

. & ﬁi@ Sd/"
%w Dy: Superintendent of Police
Elite Force, Kohat

Y
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BEFORE THE COURT 0)° MUBAMMAD YOUNAS
SESSIONS JUDY:T, PESHAWAR,

Case No. 4 Y 02/8C of 2014
Date of Institution { 1 District Kohat: 24/10/2013.
Date of transfer to fiis court: ' 25/03/2014.
Date of Decision: ' 13/10/2020.

State =~ Versus® - 1) Riaz Alis/o Nadar Ali,
: '2) Maisam Ali s/o Riaz Ali, .
- 3) Zulfigar Ali alias
Bhutto s/o Nadar Ali ali
r/o Ustarzai Payan,
Tehsil & District Kohat.
......... (on bail)
" 4) Mazhar Ali s/o [Nadar
- Ali v/o Ustarzai Payan,
Tehsil & District Kohat.
weeen{absconding)

I'IR No. ' 80. .

Dated: . 24/03/2013. .

Sections: 302/34/109 PPC

Police Station: Ustarzai, Kohat.
JUDGMENT:;

o -

Needless to mention here that initially instant case was
‘submitted for irial before the learncd Sessions Judge, Kohat.

However, on application of t_:omplainant Abbas Ali Bangasll, the

- Hon’ble Peshawar High Court, Pechawar transferred the case 1o this

- court vide valued judgment dat_c::c‘i“ 14/03/2014 passed in C.M/TA

No. 53 of 2013.
2. Accused Riaz Ali, Maisarr Ali and Zulfigar Ali alias Bhuito

“have faced trial in the instant cese for the offenceilinder sections.

1
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.

302/34/109 PPC registered at Poiice ‘Station Ustarzai Kehat vide

/ '  FIR No. 80 dated 24/03/2013.

3.  Abbas Ali Bangash s/0 All Muhanmrad Bangash “on
24/03/2013 at 09:00 hours through FIR reportcd to the police that
while posted at General Head Quax1~rs (GHQ) Rawalpindi being

Major in Pakistan Army he was mfermed on 23/03/2013 at 20:16

—

haurs by his brother Haidar- Ah Eancrash (posted at Cadet College

t

/VM Swat as Instructor) on his ( compiamant’s) cell # 0300-5708179

i IH AN AD YOU? ;35 regarding the murder of his father ( apt Ali Muhammad Bangash

uv«trlbt&Sessson s Judge | |
7shavar (PHC C 10504 (ret“'ed) in his village Ustarzai Payan, Kohat; that on 23/03/2013 at

13 0CT 20620 . ‘ .
their house which was towards the batr‘en field having some'trecs;

Lhat in response thereto All Muhammad Bangash while having his
c ,‘,@AQ dmncr went ou utside tlr‘urough the ught door of his house; that after

\’Hﬁ’ (J & \about 1.5 minute mrnat.e; of the house heard firing from back s1de
of the house ~whereupon they called Taj Muhammad (complamant s
uncle) on phone and Taj Muhammad came to their house; that
inmates of the house and Ta; Muhammad went: towards the barrén
ﬁeid and found over there Ali Muhammad Bangash lymg murdered

| in poo! of blood; that the dead bo.ly was shlﬁed to Civil Hosp;tal

Ustarzai, Kohat for post mortem e\armnatlon, that the cemplamam

‘from Khushal Garh Bridge as it was closed and then took Fateh

aboul 19:25 hours someone Kknocked the left yellow back doar of

left Rawalpindi for Kohat via Fateh Jhang road; that he' returned -
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Jhang, Attock, Peshawar I{Ohathad that he told Muﬂaba Ali SHO
Police Station Ustarzai O phonc to wait for him as he hlmself
wanted to report the matter that he ﬁrmly believes that hlS co-

‘ vxllagers namely Zulﬁqar Al ahas Bhutto, Mazhar Ali and Riaz Ah

'motwe behind the occurrence is dispute over Shamilat-e-Deh thh .

the accused party which is pendlr.g in the court; that many a time
/m-q the culprits have given life threat to the deceased that the deceased

had told h1m (complamant) and nther two sons namely Haxdal All

- \
- FUHAMMAD YOUNASBangash and Jehangir Ali Banga‘ a that if he was Iulled it woulc be

District & Sessions Judge,

Peshawar (PHC 108-64-1) . ) . .
. _ the doing of the aforemennoned culprits; that if Zuiﬁqar Ali alias

13 0CT 200
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~ sons of Nadar Ali are mvolved in the murder of his father; that h

Bhutto is abroad then he is mvolved in conspu‘acy of the murder of -

the deceased and that the culpntq belong to the terrorlst group of 3

b TV
/}’ Orakzal and Kurrurn Agency The FIR was also signed by Jehancvlr

“’ :.All Khan Bangash brother of the compiamant, as verifier. Hence,
| tl;xe present case. - | | .

4. | Initially challan was submltted agamst accused Riaz Ali and

Maxsam Ali fo1 contested tnal and fcr proceedmgs u/s 512 Cr PC

agamst Zulfigar Ali alias Bhutto and Mazhar Ah On appearance of

accused Riaz Ah and Malsam Ah in the court, necessary papers,

were provxded to them as reqmred under sectlon 265-C Cr: P C.

Charge was framed to which thcy pleaded not gullty and clmrned :

trial._On the basis of statement of SWr1~Dasta1_1'A11 No. 87 DFC

. police station Usterzai Kohat, proceedings u/s 512 Cr.p.C. were

-
b]

e




BORGPL TS e

13 OCT 2020

AR

initiated against the
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‘absconding co-accused Zulfigar Ali alias

Bhutto ‘and Mazhar Ali and the prosecution was allowed to lead

evidence .in their absence. Later o1, accused Zulfigar Ali alias

Bhutto was arrested and his

supp:ementary challan was submitted.

“And under SSCtan 265-C Cr.PC necessary documents were also

provxded to him. Joint charge agam"t all the 03 accused facmg trial

framed to which they p]eaded not guilty and claimed trial.

5. The prosecutlon produced and examined as many as 17

witnesses gist whereof is reprodu»ed a> under -

MUHARMAD YOUNAS

District & Sessions Judge,
Peshawar (PHC 108-64-1)

ML(,,/W%“C W

PW-1/Iftikhar Ali 1*41, No 84 took parcel. containing
blood stamed pebbles and parcel containing blood

stained garments cf deceased through receipt

ExPW1/1 to F5L, Peshawar. Similarly, vide receipt

Ex.PW1/2 he took parcel containing 16 empties of

e

7 62 bore to FSL for expert opinion. His statgment was

recorded by the 10 u/s 161 Cr.PC.
PW-2/Hashmat Al ASI is marginal witness to the
recovery memo Ex.P'W2/1 vide which the IO took into

possession blood s dmed garments of the deceased

brought by Riyat Ali FC consisting of shirt, shalwar of

black co]om one walsmoat of Khaki colcmr and one -

e
white colour banyan whlch the 10 sealed into parcel in

his presence. His‘stafement was recorded by the IO u/s

161 Cr.PC. - » S
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MUHAWMMAD YOUNAS
* District & Sessions Judge,
Peshavzar (PHC 1 08-64-1)
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iii.
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PW-S/Maqbool Hussam FC No. 67 is” marginal

witness to the recovery memo Ex PW3/1 vide which

the 10 took into posaessnon one Kalashmkov No. 313

56-14611810 with fixed charger produced by Dastan

Ali LHC -No 87 from the personal box of
accused/pohce cons :able Maisam Al FC Nc. 1502 of

Elite Force Platoon No. &7 and sealed into parcel in his

presence. Later on the said Kalashmkov was handed

over 10 him through recetpt Ex.PW3/2 for onward

 deposit in FSL Peshawar which he d1d His statement

was +ecorded by the [0 V/s 161 crrc

pW-4/Aman  Ullah ‘Constable No.88 is marginal

witness to recovery mejmo, Ex.PW4/1 vide which the

10 took into posees;mn 03 CDs produced by
complainant. Abbas Ali . Bangash and 02 Enghsh
letters. His statament was recorded by the 10 ﬁ/s_161
Cr.PC. .~ )

PW-5/Dastan Ali I‘IC?NO. 87 is marginal witness o

recovery memo Ex PV\ 2/1 vide whlch the 1Q-took into

possession’ blood rtamcd garments of deceascd

prodcced by R'j‘yat AIi,FC and sealed into parcel in hlS

presence. On. 31/0’-/2013 vide rccovery memo

Ex. PW3/ 1 he handed over official Kalashmkov o 10: -

As DFC hc was entrcsted w1th warrants 10175 204 Cr.PC

5
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MUHAMIMAD YOUNAS

‘District & Sessions Judge,
Peshawar [PHC 108-64-1)

13 OCT 2020
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vii.

viii.

" (ExPWS/1 & ExFWS/2) for execution  against

.Zuiﬁqar Ali~ and Mazhar Ali which he returned

unexecuted aiong w1th his - reports EX. PW5/3 &

. Ex. PWS/-l He was then entrusted with proclamation
notices u/s 87 Cr PC Ex PW5/5 & Ex. PWS/G against

the above named accused He returned the same along e

with hls reports whlch are Ex PW5/7 & Ex.PW5/8.

| PW-GIMthaba Ali SI on 24/03/2013 has reduced

report of complamant Abbas Ali Bangash 1nto_FIR.
Ex.PA. On the same day he also anested the ‘accused
Rlaz Ali and 1ssued 115 card of arrest Ex.PW6/1. He
submitted interim chcllan on 06/04/2013 Ex. PWGIZ as

well as complete chai tan Ex. PW6/3 on 22/04/2013.

- PW-7/Nazeer Khan SHO says that he prepared the

in'quest 1"ep0rt Ex.PW7/1 of deceased- Ali Muhammad

Bangash duly identifi‘ed by witnesses as well as injury . -

sheet ExPW7/2. He ksen't' dead body of the deceased to
Mortuary under the eéeort of Riyet Al F C.
PW-8/Dr. Ashfay says that on 23/03/7013 at 09:15

PM, he has conducted post mortem examination on the
{ . '

- dead body of deceaszd Ali Muhamtﬁad Ben'gésﬁs/o

Baqtr Ali aged ab ut 64 years brought by police,
1dent1ﬁed by Sham ,had Ali s/o Zafar All & Snaj

‘Hussain s/o Zawar Httasam and found the followmg

&%)
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MUHAMMAD YOUNAS

District & Sessions Judge,
Peshawar (PHC 108-64-1)

13 0CT 2020

Page 70f 36 - @

A fresh body wearing shelwar & qamees of white

.colour.

Injuries.

Entry wounds

i Exit wounds

-

. Right parietal bone
(right ear) of the skull (1

cm)

1Left occipito parietal
bone of the skull (3"x 27)

ZRight iliac fossa {lem)

anteriorly .

| 3 vertebrae (2"x 17)

2 Posteriorly at.level of L-

3. Anteriorly at level of
11" rib right side (1cm)

of L-1 vertebrae (17 17)

3. Posteriorly at the level

4.Anteriorly (right side) gt‘
the level of 5" intercostals’

space (lcm)

4. Posteriorly right side at

scapular regibn (1" x17)

5. Anteriorly left side at
the level of umbilicus

(lem) .

5. Posteriorly left at

lumber region (1"x 17)

6.Anteriorly left side' at
the level of 2" intercostals

space (lcm)

€ Posteriorly  (left)
through in through (1"x

l”)

7 Left axillary fold lem -

7. Posteriorly -at shoulder

girdle (17 x ")

8.Anteriorly at left uppér

8.Posterio- médially left

thigh (1) . | middle thigh (1"x 1 %27)
9.Left leg anterior 9 Posterio-medially  left
_‘laterally (lcm) 1 leg 17x 17" with fracture of

tibia.

‘IO.Left foot p'osterivorly
(17

{0 Left foot anteriorly (27
x 1’!)

11.Anteriorly pubic régioﬁ

11. Posteriorly at left

-

Yl
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e
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-
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(lcm) ' buttock (17x 1) ' ‘

12. A lacerated ‘wound' anteriorly left side of abdomen

[N

@x1w). o,

Cranium & Spinal Co;;d.

Fracture of parieto occipital bone of the skull &

membranes are ruptured.

A Thorax: Walls, ribs, cartilages, plurae, right and

)

left lungs, peficardiurﬁ, heart and blood vessels were

MUHAMMAD YOUNAS injured.
.. District & Sessions Judge, K . . .
* Peshawar (PHC 108-54-1) Abdomen: W.a,“_s’ peritoneum, dlaphragm, ,StomaCh

13 0CT 2020

& its contents, small inies tme and their contents, large

intestine & thmr oo"tents llver rlght kidney and

)
p -
0/( & be 4&" “ 7 bladder are injpred. ' ‘ o

wafd

‘Muscles, Bone & Joint:

Fracture of skull, left femur, left tibia and scapula.

Remarks. . i

o

(' 12 buﬂet shots w1th its entry & exit wounds 3

T

B s e g Tt

..._‘-

descnbed above. Dealh was due to mjurles to v1tal
organs i.e. brain, heart, lungs, kidney & massive
bleedings from the vessels.

i Probable time betweén injury & death..... 05 to 10

?g minutes apprommately '

4 .

2 Probable, time between death & PM ... 1 %to2

‘hours approxiniately.
PM report Ex.PM correctly bears his 51gnature

e
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G
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District & Sessions Judge,
Peshawar (PHC 108-84-1)
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ix. PW-QIAffab Javed thu;n JMIC-VI Kohat told that on |
- 3'0/03/20]3  vide anplication Ex.PW9;' 1 and on
03/04/2013 vide ‘appli:léltion Ex.PW9/2 the local palice
approached the leamed Sessions Judge, Kohat for
, conductmg 1dent1f ication parade of the accused
Maisam Ali & Rja/, Ali through PWs Mst. Alia
Parveen & Mist. Mana Parveen which were marked to |
him. On 03/04/2013 he conducted 1dent1ﬁcat1c;n
parade' of the accused Rjaz Ali and Maisam Ali f"rom
PWs Mst. Alia Parveul and Mst. Mana Parveen inside
jail plemlses Kohat who correctly ldentxﬁed them on
03 different occaswns HIS report Ex.PW9/3 consisting
of 04 sheets correctly Efegrs his signature. .
PW-10/Gul  Janan i Inspector has -submitted
srlpplemen;ary challaﬁ E?:.PWIO/ 1 lagainsi the acéused
Zulfiqar Aii alias Bhutto after his arrest.ll |
PW-11/Nacem Ullah ST has partially investigated the -
instant case. On 08;’09/2014 he has shown formal
arrest of the accused Zﬁlﬁqar Ali alias Bhutto after his
BBA. On 09/09/2014 c.omp[ainant produced 03 CDs in

e

" respect of accused Muisam Ali showing the call data

—

recording from 01/05/2013 to 10/04/2013 of mobile
: gt

‘phone No. 0334-8298508 issued in' the name of

=

accused Maisam Ali which shows his involvement in
9
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MUHAMHAD YOUNAS

District & Sessions Judge,
Pashawar (PHC 108-54-1)
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the case and his ab'senée- from duty. Similai;ly; 02 -

letters were also handed over to him in respect of CDR

of the above mentloned mobile number of the accused

‘Maisam Ah and of Zulfiqar Ah consisting of 10 pages

and 12 pages v1de letter dlary Nos. 140, 141 dated

09/09/2014 which were wntten on 04/09/2014 &

09/09/2014 After recallmg of BBA of accused‘

Zulﬁqar Ali, he was- fonnal]y arrested by ASI Azam '

Khan who then handed over the said accused to him:

Vide hlS apphcation Ex. PWll/l he obtained 02 days

Lﬂﬂ?'f ' pdlice custody of accused Zdlfiqar Ali. He interrogated

Xii.

the accused. After e\(pu') of police custody," -vide his

‘ apphcatlon Ex PW11/2 be apphed for further police
custody of the ac'cdse.d Zulﬁqar Ali on the ground that |

he was contacted by Meisam Ali from Saudi Arabia

through his cell No: 0332-9514301 (rnoblle data
Ex PW1 1/3) which was turned down and the accused
was remanded to judicial lock up He recorded
statements of the accu=ed and PWs u/s 161 Cr.PC.
After completlon of 1nwstlgatzon he handed over the
case file to the SHO for submission of supplementary
ch'dllan against the accu;ed'Zu!fiqar All

]'E’W-1‘2/Wisal PA to SP. Investigation is..’-;nargina]

witness to the recover'y‘mémo Ex.PWIi2/1 w}ide which

10

1
h

i
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Dnstnct & Sessions Judge,
Peshawar [PHC 108-64. 1)
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the 10 took inio possession covering letter of

'1.-

complainant adclressed © police‘ ofﬁcials and a number

of COUI’t documents/pe mons, letters and google maps

-~ attached with the letter. In the ofﬂce of SP

Investigation Kohat Diary No. 147/PA is dated 12lh

September 2014 The court documents/petlt(ons are

: related to Civil cabe/dlspute filed by the deceased

Captam (Rtd) Ah \/Iuhamrnad Bangash against -

accused Zulfiqar Ah ahas Bhutto ‘Riaz Ali and-'

Mazhar Ali. HIS statezpent was recorded by the 10 u/s

161 CrPC

- PW-13/Muhamm'1d Az.nm SI told that as ASI vide -
TECOVEry memo Ex P12/ 1, he took into possessmn in

" presence of marginal' Wit:iesses documents consisting

of 205 pages. He tecorded statements of the PWs
under section 161 Cr.P. C.

PW- 14/C’1ptam Jehanglr Ali Khan Bangash s/o Ali

Muhammad Bangasll told that in hlS presence hls :

g brother‘Abbas Ali Bangash had lodged the instant FIR.

He‘enc‘lorsed the FIR as verifier. In his presence the

- accused pafty had”ex:tended serious life threats to his

* father during his life time in Ustarzai Payan, Kohat in

respect whereof his {uther had written a complaint to.
it ’ : - =
at A
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MUHAMMAD YOUNAS

‘District & Sessions Judge,
Peshawar {PHC 108-64-1)
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Magistrate Kohat u's 107/51 Cr.PC. The letter is

‘Ex.PW14/1 and surety ond is Ex.PW14/2.

PW-15/Abbas Ali Bangash s/o Ali Muliaﬁimad

_Béngash (complainant) _has re,peéted the story

contained in the FIR réproduced in third para of this

judgment. He als¢ recorded. his statement on

30/03/2013 /s 164 Cr.PC wherein he also nominated

accused Maisam Ali.

PW-16/Mst. Alia Parveen d/o Ali Muhammad

Bangash told that on-23/03/2013 at about 19:25 hours

she and her sister Mst. Maria Parveen were preparing
tea in their kitchen for their father. Meanwhile, some

one knocked yellow gate of their house. At this, her

father went out from another gate i.e. red gate of their

e e e T

house. After 1 Y4 minute, they heard the report of fire

s V

shots whéreupbn thes looked outside the house from

their kitchen through window and in search light she.

saw 03 pefsons while firing at her father. They also

focused their hand torch upon the’ éaidt-three persons

and clearly saw their faces who were making firing

with their Katashnikovs. Afte.r:the ﬁ‘ring the accused
decamped from th3 spot through Challi" Bagh
thorbughfare whereas after su'staining firearm injuries

her father fell on the grbund. .After’that sijf made call
. 12
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to her uncle Taj Muhammad living in adjécient house

who came to thir house. She narrated the incident to

him,who ajong with them quicklf/ moved towards the

N

spot where they saw lhelr father lymg murdered on the
glound in the pool of blood. On 1:hei next day, on the
airival of police her statement was recorded and at
their  (Mst. Alia Par:ve_en- & Mst.‘ Maria Parveen)

instance the site plan was also prepared by the 10. On

30/03/2013 her statement w/s 164 Cr.PC was recorded.

- MUAAMM AD YOUNAS - On03/04/2013, she identified two of the accused Riaz
District & Sessions Judge, ) . o - ) ]

Peshawar {PHC 168-£4-1 Ali and Maisam Ali ‘n District Kohat Jail in presence

- 130CT 2020 of JMIC, Kohat, whereés the 3™ accused was not

‘]-6“ “{f'{ brought before her a;id she can also recognize him if
e ™ o : | |
;LH!()A@J //g brought beforé ber. She charged the ‘accusecl for the

commission of offence.

i. PW-17/Zeenat Hussain Inspector (Rtd) has also

investigated the instant case. He visited the spot and

' prcpéred si_te plan Ex.PB in presence of complainant at
' 2

od the instance of PWs I\/[st Alia and Mst. Maria Parveen

et e A ———— i A BT 1O | i

K

far s

-

During spot mSpectwn " .vide recovery memo

Ex.PW17/1, he too"c into possession some’ blood

e

stained pebbles and * 6 emptles of 7.62 bore from the

e ——— W+ Cor—————

* spot, one torch from t}le house of deceased lying in the

. i
kitchen and one search light installed outside the house
| 13
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- of the deceased. Vide recovery memo Ex.PW2/1 he

took into possess.on blood stained garments of
deceased consisting of qamees, shalwar, waistcoat and

banyan.' He also recorded statements ' of 1iwo eye

‘witnesses (namely v'Ist Alla Parveen & Mist. Marla

o o b g

———enn

Parveen), Taj Muh.»..nmad and Jehanglr Khan on_the

e ST e b s 3

spot. Similarly, he~also recorded statements of the -

marginal witnesses and PW Tanveer Ali. Vide search
memo Ex.PW17/2 hiz raided house of the accused but

: nelther they were prasent in their house nor anything

incriminating was 1e‘.0vered therefrom. He took' into

4 ¢
i

poss:-.sszon the moblle sets of the deceased, Taj
et sy

R —
—ta C e .hz..... At e e o 1

"Muhammad and Mst. Alia Parveen. Vide application

Ex.PW17/3 he applied for the maobile data of the above

mentioned cell nuinbczrs of deceased PWs as well as

of accused Rmz, snn No 0332- 9652147 & 0333-

e,

PR st

5013262 and recelved/obtalned the moblle data |

——

Ex.PW17/4 consisting of 71 'sheers (mark as 132 to
202) available on file. Afier the artest of accused Riaz

Ali, he was handed over to him for interrogation. Vide

) application ExiPWl’)’{’S " he obtained 02 d.gtys. policé

custody of accused Riaz Ali. He interrogatzad him and

after completion of police custody vide h'i"s‘*gapplibation

Ex:PW17/6 he again produced the accused for further
oo : 14
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MUHAMMAD YOUNAS
District & Sessions Judge,
Peshawar (PHC 108-54-1)
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-

pohce custody butvtlme same was 'turnecl down Vide
application Ex: PWl”/? he sent the blood stamed
garments to the FSL | for analysis. Slrmiarly vide his
application ‘Ex':PlW1'.’:/8 the reCovered anpties were
sent to the FSL "fof e;nalysis. In this re.;:pect the FSL
report.sl are Ex:PZ ﬂnd Ex:PZ/1 respectively. Vide
applicatibn Ex:PV;/.I’?l/9:,Ehe _pro_duced PW Mst. Aalia
Parveen and Mst. Maria ilf‘arvee‘n in the court of JMIC,

Kohat where their statements were recorded w/s 164

Cr.p.C. VideAapplic;‘«.tion Ex:PW17/10 he prgduced

complainant in the court of JMIC, Kohat where his

statement was recorclecl u/s 164 Cr.P.C. In his

statement the corr};plamant also produced the
* documents regarding the motive part of the occurrence

which are already available on file as Mark-A, B, C,

D;E,F, 1, L He also nlaced on file pictures of the spot

A»which are Ex:PW17/11 (12 in number). Through

appucation‘ Ex:PW9/1, he produced PW Mst. Aalia

Parveeu and Mst Marla Parveen for ldentzﬁcatlon of

- accused Riaz All through MC Kohat, Similarly, v1de |

application Ex:PWQ/.«, he produced PW Mst. Aalia

. Parveen and Mst. Marla Parveen f01 1dent1ﬁcatmn of

accused Maisam Ali *hrough JMIC, Kohat Papers of ‘

identification p_arade were handed over, }o him which
_ , CRE L s
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MUHAMBAD YOUNAS

District & Sesslons Judge,
Peshawar (PHC 108-64-1)
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he placed on file. HE‘ a'ls‘o‘ piaced on file copies of

compiamts u/s 107/ 15 i Cr.P.C. of the accused and the
deceased Ali Muhalr 'md Bangash The bail bond -

Mark-G u/s 107/151 CrP.C. is available on file.

Slmllarly, the L,ouri erer in civil litigation of the

deceased against accus ed party) is already Mark—K (8

.sheets) He arre;ted Malsam Ali vide hlS arrest .card

- Ex: PW17/12 Vlde apphcatlon Ex: PWI7/13 “he

obtained one day -pohce -custody of accused Malsarn
Ali. Vide memo Ex:PW3/1 he took into possession the

official Kalashnikov of Elite Force which was allotted

* to accused Maisam Ali FC No.1502. After complction

of pollce custody he again produced the accused

Maisam Ali for ﬂmner pohce custody v1de his

-application Ex:PW17/14 and accordmgly one day

further police custody was granted. He interrogated the

accused. Vide his a}iplication Ex:PW17/15 he

produced the accused Maisam Ali for further custody .

but the same was wned down. .Vide application

Ex:PW17/16, he applied for legal opinion of DPP

cancerned 'fo; addition of séction 109 PPC. ‘Aﬁer_

obtaining the opinion through Parwana Addition

~ Ex:PW17/17 he added section 109 PPC in the case. He |

also received post morizm report of the deceased. Vide

16

" - Page 16 of 30
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application ES::P‘WU/ 18 lie applied for the mobile data - ¥

of acclﬁsed nominated ‘in ;he_ FIR with their respective | Lo
cell numbers from thg: Eoncerned ‘rn.ob‘il‘fc Acon*‘:p'gny, |
receivéd the‘ s‘ame- cl'ld pla'ced oﬁ file- which is

Ex PW17/19 cons:stmr of 71 sheets (mark as 132 to

202). As accused Zul Jqar Ali and Mazhar Ah were »
avoiding their lawﬁu arrest, vide his application |
Ex:PW17/20 he obtan' ed warrants u/s 204 Cr.P.C and

handed over - to the DFC concermned for executlon

- ! . - N
ST AV SEICE e R S U

e L Similarly,- vide his application Ex:PW17/21 he
IUHAMMAD YOUNAS o pplicati
%23&2? f;jg?;;ga? obtained proclamation,‘nqtices i;?/s 87 Cr.P.C. against
13 0CT 2020 the accused Zulﬁqar Ali and Mazhar Ali and handed o *
them over to the DFC.concemned for execution. He
N M&’\j : S
F/p *A{’ "[’é also prepared list of LRs-of deceased Ex:PW17/22. He il
% PR ‘ also placed on file the FSL report Ex:PZ/Z_regarding
| | o o ‘,,; - the empties and the of ﬁmai weapon. He placed on ﬁle S :
':

the Rahdari receipts of the case properties Ex:PW1/1,
Ex:PW1/2 and Ex:PW3/2. He also placed on file the
letter Ex:PW15/1 addressed to the chief of police by

the complainant. During the course of investigation on

24/03/2013 the high ups of the police department
constituted a Jomt Investxgatxon Team (JIT) for the
'purpose of 1nvestlgat10n v1de gfﬁce order

Ex:PW17/23. He recd_,fded statements of the PWs u/s

‘.. ’ - 1 7
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161 Cr.P.C. Thereafter' he was transferred from the

P.S. and the case m hand was handed over to the

successor in o{ﬁce fot further mvestlgatton

———

\?""'Aﬁer clo‘se.of the prosecutzon ev1dence statements of accused

we;'c recorded ufs 342 :Cr._PC: ‘-‘wherein they kp-rofessed their
 innocence and opted not to ap:pear on oath w/s 340(2) Cr.PC,
howevAer, they wished to produce ~de‘fence_evidence. ‘

»

7 ~ Inall 06 DWs were examined by the accused gis’t whereof is

a; under:-
Lo i. . . DW-1 Azmat Ullah Khan FC No. 966 in his statement says

%

N o

- that “as per the available recor'd original lying in our office, I
g ‘MUHAMMAD YOUNAS

B District & Sesslons Judge, di d licat D v1/

Peshawar (PHC 108-64-1) produced copy of application Ex:DWI/1, con.szstmg of 2 pages, and

+ 43 CT 200 inquiry report on the strength of' application,‘ the copy of which is

. Ex:DW1/2, consists of 2 pages, a.'l;ong with copy of DD No.11 dated
28/09/2013 P.S. Kohat Cantt wh ch is “Mark D1" and application \
| “"Mark D2" consisting of 3 sheets. Sxmzlar[y, copy of letter
No.471/P4 dated 21/1 0/2013 Ex'DW]/i

ii. DW-Z Khahd Usman FC Neo. 1233 in hlS statement says
that “I have brought the record regarding the complamt vide copy
of application Ex:DW2/1 consisting of 3 pages along with report of

 SHO P.S. Ustarzdf dated ]é/] 0/2910, the copy is Ex:D'W2;72, along
‘with photocopy of compla;ir;t ws 107/151 Cr.P.C. and police report

regarding theft of ATM card, whizh is “Mark D/1" conszstmg of 2
: Qﬁ:‘ )

18
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-

- pages. Similarly, report of DPO submitted to DIG Kohat is
Ex:DW?2/3.

iii. DW-3 Atlf Naeem Madad Moharnr in his statement says

ph-g-—' o T TN e

that “I have brought Roznamcha Regzster dated 23/03/201 3, as per

Mad report No.10 dated _.23/03/2013, at 13:1 0 hours accused

vide Mad No.10 dated 73/03/ 701 3 ut 17:00 hours accused Matsem

RSB

dut:es were counz‘ed and present in pohce statlon Stmzla;’ly as pel

4 —— o S

N~ Latden 0

 District & Sessions Judge,

] 13 0CT 2020 .
s above mentioned DDs are Ex:DWJ/I consisting of twa pages "

iv. DW-4 Rehman Ali Record Kecper in his statement says

that “I have produced the record of Muafiz Khana, which was
consigned in the year 2018 from 'Ishrat Ali deed -writer district
Kohat, copy of the same is Ex:DW4/1".

v.  DW-5Ishrat Ali s/o Ghulam Nagqi in his statement says that

“I am a deed writer in district courts Kohat. I am the deed writer of

deed Ex:DW5/1 in between Ikhlaq Hussain Kiyani-and Zulfigar Ali -

Butto, the' same is in my handwriting, correctly bearing my

signature as well as signature of the parties and witnesses".

» . . -

19

Maisem Ali started Gasht along with ASI Tahir Khan, Sz‘mz'larly, .

Ali is returned to tlze P. S ﬁom Gasm‘ and as per Mad No.12 dated _

23/03/2013 a( 18 00 hours, polu,e off czals who completed then .

MUHAMM AD YOUN ASMad No.l4 dated 74/03/201 3 at 00: 50 hours accused Mazsem Ali

o o Page 19 of 3¢

- Peshawar [PHC 108-64-1) /ras leﬁ the P S along with ather offi cials Jor Gasht. The copy of -

D e S -




o

e

Page 20 of 36

vi. DW-6 Ali Nasir Kiyani s/o Jamshed Ali Kiyani in his

1

statement says that “I am witness to already Ex:DW5/1, the same is

* correct and correctly bears my signature”.

8. - Arguments heard, file pen;.;sed and relevant law studied.

9. | Learned defence counsel stated-fhat the accused facing trial
are umocent and have been fileely roped in the case by the
complamant The accused has produced DW—I to DW-6 in proof

of thcxr innocence. Close relatlvec of the deceased who have been

[

produced and examlned by the: prosecunon are not 1ndependent

—— ....._.._...A o

Ph witnesses meanmg thereby that Lhe y are not worth reliance. Delay

in reporl ha§ not been plausnbly prlalned by the prosecution. FIR

MUHAMMAD YOUNAGEhas been lodged after dehberatxon and consultation. No mdependent

District & Sessions Judge,
* Peshawar (PHC 108-84-1) \witness has been produced by the prosecutlon in support of the case

1 3 0CT 7020

in" hand, No eye witness account is available in respect of the

alleged offence. In the FIR, as such no one has been cited as eye

© witness. Recovery of blood stamui pebbles and 16 empties of 7.62 -

o

bore from the alleged spot has falsely been shown and as such the

- FSL report is of no value. Even the ofﬁc1a1 weapon of accused

Maisam Ali has not matrhed w1th the 16 cmptxes al]egedly

of thc alleged offence Medxcal evxdence and s:te plan do not

Nae et = - it

support the FIR story The accuseJ party does not have any grudge -

LA EP RN

agamst thc complamant meanmg thereby that the alleged motive is

bascicss The accused Zulﬁqar All alm.s Bhutto has not remained
J ‘ L 2

[

recovered I'rorn the spot CDR avallable on the file is not in respect -

({1(/
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absconder and at the tune af occurrence he was abroad

——————— e e

Identification parade is of no wlue at all because both the accused

I

Riaz Ali and Malsam Ah hac already been shown to Mst. Alia
Parveen and Mst. Maria Parve«:n There are material contradlctions o
& i unprovernents in the s’tateme nts of prosecution w1tnesses which
rendered them untrustworthy. th prosecution failed to prove its
case against the accused which mé.aﬁs that the aécused are entitled

[ -4
to acquittal. ) ‘

10. On the other hand, leamed‘Sr.PP for the State assisted by

ot : ieamed counsel for complamanl veherncntly argued that wath the

- help of stralghtforward conﬁdence inspiring and coheswe eye

MUHAMM AD YOUNAS wﬂness account in the shape of PW—16/ Mst Alxa Parveen, the
; District & Sessions Judge, |
Peshawar (PHC 10B-84-1) prosccution has proved that in wllage Usterzai Payan on the back

130CT ZGZG side of his house the deceased Ali- Muhammad Bangash was .

murdered by accused facing trial Riaz Alj, Maisam Ali élbng with -

I fort | | , o

| M ¢ 7 . absconding ‘_.co-acc‘usedk Mazhar  Ali  and  with - the

o ' abeunent/conspiracy of accused facing trial Zhiﬁqar Ali aliés |
Bhuﬁb. Accused Riaz Ali and Maisam Al{ were co}recﬁy' identified
by PWs/eye witnesses Mst.- Alia Parveen and Mist. Maria Pérvee-n
durmg 1dent1ﬁcatxon parade and the PWs had.not seen them before .

N thxs ldennf cation parade PW-14/ iehangir Ali Khan Ba.ngash PW-.
15/Abbas Ali Bangash (complamant) and PW-16/Mst. Alia Parveen

are sons & daughter of the decsased Ali Muharnmad Bangash
-

respectively. However close relah ves are as good w1tncsses as any
. 2l

-
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other person. Delay in the FIR haa been plaumbly explamed by the

e

prosecutlon A strong motive in he shape of land dispute over

o emcLoe EUe

Shamllat- _Deh and proceedmgs u/s 107/151 Cr.PC between the

par’nes as motive behind the occurrence has been proved. The

‘accused party had ngen many a time life threats to the deceased

during his life time.. Site plan and medical evidence fully support
the prosecuuon story given in the FI'R From the spot recovery of
blood stained pebbles ‘and 16 emp ‘ies of 7.62 bore ploves the spot
allegcd by the prosecutxon Poea‘uve FSL report regarding blood
stained pebbles and last wern clot tes -of the deceased lends further
support to the FIR. Long‘ and notlceable abscondance of the
accused Zulfiqar Ali alias Phutto mdicates his involvement in the

offence to the extent of abetngent. Crime weapon has been

~ recovered from the personal box of accused Maisam Ali FC No.
1502 in shape of Kalashnikov. — The culprits -were duly

. identified/recognized by Mst. Alia 'Paﬁ/een and Mst. Maria Parveen

[

with the help of search light ind hand torch at the time of

.occurrence. Learned SrPP assisted by learned counsel for

complainant submiited that, in :,_the circumstances, the. accused
facing trial deserve capital punishinent. |
11. Présecution relies upon l! the 'foilov.ving' categories of
evidence:- |

i. Eyewntness testlmonv (PW-IG/Mst Aha Parveen) &

. g i
£

|dentlﬁcat|on parade. ,

: 22
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ii. Post Mortem repart. | |

iii. Recovery from the spor and FSL reports.
iv. Site plan. N

v. Motive. » ‘ ,

vii. Abscondence.

12. Eyc witness account -

In cummal justice system, for proof of a crime eye witness
testimony enjoys tremendous 51gmf icance which may be furnished
by the victim or t_hose present on the spot at the tlme of occurrence.

- In the present case, stand of the p;rosecﬁtidn is that PW16/Mst. Alia

tragic murder of her father Captam (th) Ah Muhammad Bangash

/ at the hands of the accused facing trial (Riaz Ali and his son

ﬂ MUHAMMAD YOUNAS

Maisam Ali) and Mazhar Ali (absconding accused) at the abetment

Parveen and her 51ster Mst. Maria Paween are eyew1tnesses of the -

 District & Sessions Judge, Of accused facmg trial Zulfiqar Ali-alias Bhutto. The prosecution' in .

Peshawar {PHC 108-64-1) .
130CT 2070 proof of the alleged incident produced and examined Mst. Alia

.

,){SIAC’ Parveen as PW 16.

PW-14/Captain Jehangxr All Khan Bangash, PW—IS/Colonel

|

v T

are close relatives of the deceased i.e. sons and daughter, However,

.

in 2005 SCMR 1958, PLDT 1996 SC 138, PLD 2001 Peshawar 112

existence of relationship between; the deceased-and witness would
. not make the witness an interested one and would not be sufficient

to discredit' him/her. In such ‘a siruation, more care is required to

Abbas Ali Bangash (complainam) and PW-16/Mst. Alia Parveen.

23

and 2003 P..Cr. LI Peshawar 1309 it has been observed that mere_ k
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weigh ;uch evidench as. compared to the one produhed by a witness
not having any relation . with th:: deceased/victim, ~Therefore; I
thoroughly and carefu_lly scrutinizhd t;heih court statements.

PW-14 and PW-IS ' though.. hot éyewihlesses of the
‘ ochhrrence have unanimous‘ly $U|.;ported the FIR. PW-16 élleged
eyewi_tné,ss of the occurrenéfé has :lso supported the FIR hy saying
‘that on thh evening of 23/03/2013 s:t the relevant time she along
w:th her sister Mst Marla Parveer was preparmg tea for their father '
and meanwhile somcoue knocl\ed the back door of their house. In
response, went out their father from: another gate of their house.

¥

-After about 1. ‘/z minute they 1e¢1rd the report of fire shots

\AQ /\/’ whereupon they looked outside th: house ﬁ'om thelr kitchen in the

window and in search light they - s'uw 03 persons while firing at thelr i
- MUHAMMAD YOUNAS 3

District & Sessions Judge, father with Kalashnikovs. They alco focused their hand torch upon
- Peshawar (PHC 108-64-1)

130CTp . the said three persons and c]early saw their faces. On the next day‘

‘4”0}} J 8

“"‘97’ statement was recorded by them cverthere and at their (Mst. Alia

at_about 10:00 AM the police visited the spot, her (PW-16) B

,h{tu’. :
/Qj Parveen and Mst Maria Parveen) instance the site plan was also - , :

prepared by the 10 in presencu of their brothers mcludmg

complainant where they met w1th ;helr brothers after the incident.

 On 30/03/2013 her statement u/q 1164 Cr.P.C. was reoorded On

03/04/2013 PW-16 and her other sister Mst Maria Parveen (though
. she was not produced in the wltness box) 1dent1ﬁed two™ of the

accused Riaz Ali and Maisam Ali in District Kohat Jail in presence
S L 24

e e e e e i s
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of PW-9/Mr. Aftab Igbal, | leamed IMIC Kohat. Accbrding to the

site plan at the time’ of occurrence dlstance between the three

accused present on the spot ancl PW 16 is 38, 40 & 41 paces whlch

distance between thekplace where her father was murdered and their
kitchen was about 30 paces. In presence of search light and hand
torch identification of a person. from this distance is very much

possible particularly, when peOije are from the same iocality like

support whereof he produced de‘fencé evidence in shape of DW-

" 3/Atif Nacem Madad Mohani’r PS Ustarzai Kohat, DW-3 produced

| exnact/photOCopl es of Mad No 10 dated 23/03/2013 accordmg to
B HUHAMMAD YOUNAS

is supported by PW-16 in her court statement by saying that .

the present case. Accused Maisiun Ali has taken plea that on the

eventful time he was on duty anc was in PS being police official in

District & Sessions Judge, Which at 13:10 hours accused M.:lsam Ah started gusht along with

Peshawar {PHC 108-54.1)

1 ASI Tahir Khan and at 17:00 hraurs he returned to the PS from
locy 2020 o

b 0 gusht. As per Mad No.12 dated 23/03/2013 at 18:00 ﬁours accused
VH‘M @/} ﬁ Maisam Ali was in PS. DW-3 i hiAs cross examination says that
g accused Maisam Ali then in Elite Force was not on duty at the time
: . " L of occurrence i.e. 19:30 hours of ,23/03/2013 Abvut as pér fécord waé

present in PS. However, no one from the police officials/officers

posted at that police station _has ajjpﬁaféd in the witness box to the

effect that at the time of occurrence Maisam Ali was with him in

account of the alleged occurrenze in the shape ‘of PW—16 is
' ' 25

the police “station. Moreovcr, as mentmned above eyewitness




MUHAWMMAD YOUNAS

District & Sessions Judge,

Peshawar (PHC 105641
13 0CT 2626

M(J wa

P - Page26 of‘36

cohesive and trustworthy regardmo presence of Malsam Ah onthe

-spot at the relevant time. Thus,’ the plea taken by the accused

Maisam Ali is not trustworﬁxy,.};ence, dlsbeheyed. DW—l/Azmat
Ullah Khan FC No.966, DW-Q/Biixalid Usman FC No. 1233, DW-
4/Rehman Ali Record Keel er DL ,trlct Record Room, Kohat DW-
S/Ishrat Ali s/o Ghulam Naql D“ed Writer and DW-6/Ali Nasir
Kiyani s/o Jamshed Al nyam nave no nexug. ‘with the proof or

otherwise of the subject i 1nc1dent

In the: FIR lodged on 24/03;’2013 at 09:00 AM names of

' eyethnesses have not been dxsclosed by the complalnant. It is to be
) i : :

noted that ‘complainant posted at GHQ Rawalpindi had been

informed by his brother Haidar A"li Bangash as Instructor at Cadet

College Swat and he/co'mplai;':iar;t had ,- come | straight from
Rawalpindi to PS Ustarzai lwithqx;:'f contacting any other person of
his falﬁily. Just after éne houf of-ihe report i.e. at about 10:00 AM
PW-IG and her other sistér Mst. h-j'aria Parveen in presence of their
brother (complai'nant)'claiming tc.-'have geen tﬁe occurtfende éave
de‘tails of the spot to thg: IO’who apcﬁrdingly prepargd site plan and
also recorded their statements uucier section §161 Cr.PC. In the
circumstances; not citing his sisters in the FIR as,ejewitnesses is
not fatalnparﬁc‘ul:arly é’s n ‘the FIR it is mentioned that inmates of

the house after hearing firing informed their uncle living in adjacent

"house. Valuable guidance in this 1espect has been given in “Rasool

Bakhsh Vs The State PLD 19¢.. (W.P.) Quetta 6”. It is a rare
' ' S 26
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i

phenomenon that in murder cases in place of real culprits innocent

persons are charged. Presence of PW-16 and Mst. Maria Parveen

being unmarried in their house during night time on the day of

¥

occurrence is natural. PW-1¢ was cross examined at length but

[

could not be shattered on qiat'efial points. Thus, in respect of
. murder of Captain (Rtd) Ali h/fphammad Bal;gash though CDR da-ta‘
is not giving any clear he]p.ito the prosecution and none of the
accused has confess-e‘d hi;*;; : guilt cohesive, unimpeachable,
" trustworthy and confidence Ainspirir'lg eye \!;vitr;ess “account is

available in the shape of court statement of PW-16.

~

o~ According fo PW;'IS/CO‘mp]ainant, he was infofmed by his |

brother Haidar Ali Béngash postecl as Instructor at Cadet College

MUHAMMAD YOUNASwat on 23/03/2013 at 20: 16 hours about murder of their father.

District & Sessians Judge,

Peshawar [PHC 108-64-1) A frer getting due permission Whlch in army takes some time the
130T complainant left Rawalpindi for Ustarzai Kohat via Fateh Jhang

road. However, as explained oy him, ‘whenlhe reached Khushal

o be ,-
IA’H‘”F PW/ & Garh Bridge he found it closed due to which he returned back to

.[_{U\Q ‘”w ‘ Fateh Jhang and from thére, t«:_}-:)l\i Fateh Jhang, Attock, Pgshawar,l |
| % - Kohat road. Reaching at‘ about §9;00 AM on 24/03/2013 the police
: station Usfarzai KKohat vrhich comes first from his ht;use/village
w;bpeals to feésén. Thus, ‘thé de.;!ia'l}: in lddging the repbﬁ v\eriﬁéd in
the police station by PW-14/C§1ptain Jehangir Ali Khan Bangash
(brother of complainant) ;cl.tancls$ plaﬁéibly Aexp]ain'ed. In this reépeét, ,

* ‘reliance is placed on 2019 YLR 1161 [Sindh (Larkana Bench)]
27




titled Ghulam‘Saxwar Jagir%mi V Hassam Bux Iaglram 2015 YLR
116 [Lahore] titled Muharnmad A lu am Vs The State & others and

- Muhammad Zubair Vs State 2007- SCMR 437.
AIlegationl:S‘ leveled by th; ;;rosecution are that murder of

Captain (Rtd) Ali Muhammad Bc ngash had been committed at the

abetment of the accused Zulﬁqar Ah alias Bhutto The offence of

~abetment/conspiracy accoxdlng 1«- PLD 1968 [Karachl[ 853 is’a

t h
i! C substanuve offence and to estab ish this charge in view of PLD

/ 1970 [Karachx} 15 there must be s0rne ev:dence of an overt actlon

. A ) _

/ " — " or omission so as to suggf-st a preconcert or a common des;bn to

, commit a pa111cular offence In PI_D 7001 {Lahore] 123 it has been

/‘/, held - that ev1dencc can even bve . indirect and circumstantial.

HUHAMMAD YOUN Ab I-Iowevcr overhere no ev1dence .;>f an overt action or omission,
District & Sessions Judge, "

Pashawar (PHC 108-64-1) indirect and c1rcumstant1a1 evxdenu. is available in order to suggest

43 DCI ZDZI} ‘ that in the murder of the 'deceased thg accused Zulfiqar Ali alias

’4'2’7[03/ ;' ( ffb d Bhutto had played the role of abetment/conspxracy Even the source
274

Ly w}?y

A"

o

of satisfaction about his alleged 1nvolvement in the crime in

~ witness. Moreover, during the days of occurrence, accused Zulfigar

Al alias Bhutto was abroad. He has-’élsb not confessed his guilt.

13, Postﬂl\lflortein R‘égoi‘t:v .
~ As per post mortem report prepared by Dr. -Ashfaq (PW- 8)

on the basis of examination conduc:ed on 23/03/2013 at 09:15 PM
he had found on the body of the deczased the fbllqu)ing Injuries.
B ' : 28
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question has not been disclcsed by the complainant or any other
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MUHAMMAD YOUNAS

" District & Sessions Judge,

Peshawar (PHC 108-54-1)

130T 200

f@"f&j ‘L’T’P 72( -

Injuries.

73
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Entry wounds

Exit wounds

1. Right parietal. bone
(right ear) of the skull (1

cm)

I.Left occipito parietal |
bone of the skull (37x 2™)

2.Right 1liac fossa (lcm)

anter iorly

2.Posteriorly at level of L-

3 vertebrae (2"x 1)

3.Anteriorly at level of
11™ rib right side £1em)

3. Posteriorly at the level
of L-1 vertebrae (1I"x 1"

4.Anteriorly (righ! side) at

the level of 5" intercostals

.| space (lcm)

4. Posteriorly right side at

scapular region (1" x 17)

5. Anteriorly left side at

the level of u;g‘nbilicus

13 cn:l)

5. Posteriorly left at

lumber region (1"x 1)

6.Anteriorly left side at
the level of 2™ intercostals

space (lcm)

6.  Posteriorly  (left)
through in through (17x
1”)

7.Left axillary fold lcm

7. Posteriorly at shoulder
glrdle (1"x x 1)

8.Anteriorly at‘lefi’ upper
thigh (1) '

8.Posterio medially left

middle thigh (17x 1 &™)

9.Left leg énterior

laterally (icm)

9.Posterio-medially  left
| leg 17x 17 with fracture of

tibia.

10.Left foot. post.,nor[y
(1) '

10.Left foot anteriorly (27
x17)

11.Anteriorly pubic region
(lcm) .

11. Posteriorly at left
buttock (17x 1)

29
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12. A lacerated wound anteriorly left side of abdomen
(47 x1 %),

Cramum ‘& Spinal. (_,ord

Fracture of paneto ocmpital bone of the slcull &
membranes are ruptv.red.

Thorax:  Walls, fib;;, cartilages, plurae, right and
left lungs, pericardium, heart and blood vesséis were

injured.

‘Abdomen’ Warls, perltoneum dlaphragm, stomach

& its contents, small. mtestme and their contents, large
intestine & their cbntenté; liver, right kidfley and
bladder are injured. *

Mauscles, Bone & J«'fint:

?racture of skull; left femur, left tibia and scapilla.

Remarks. A ;
12 bullet shois with its entry & ex1t - wounds

described above. Death was due to 1n3ur1es; to vital
organs i.e. brain, heart, lungs, kidney & :massive
bleedings from the vessels.

Probable time.ﬂbetw;éen: injury & death..... iOS. to 10 -

minutes approximately. : .

- Probable time between death & PM ... .. 1‘/2 to 2

hours approximately.

© PM report Ex.PM correctly bears his signature.




| As observed in, 2007 SCNR 154" PLD 1976 SC 695 and
1994 SCMR 1928 Medxcai Ewdence is confirmatory type of
evidence and has got sxgmﬂcant valu, in proof of hurt/murder
case. In the instant €ase, post mortcm report fully supports the

prosecutlon case in respect of nature of mjunes and cause of death

16 it is alleged that on recewmg fire arm injuries Captam (Rid) Ali-

Muhammad Bangash dled on the spot The same fact is supported

minutes apprbximatély. Date and tm'u, of occurrence alleged in the

FIR are also proved from medical ewdence.

14. Recove /ESL reports:i- S '
| {aATIMAD ‘(OUriAS )
| istict B Sasslor J«%Age‘ Recovery of blood stamed pebbles and 16 emptles of 7.62

| Peshawar (PHG 108

" bore has been made by PW- 17/Zeenat Hussain Inspector (th) as

waistcoat and banyan brought »froni . the mortuary after PM

invesugatlon officer vide recwery memo ExPw2/1. PW-
2/Hashmat Ali ASI as margmal wdru,ss of the sald 1scovery memo

supported the same. Blood stamed pebbles, garments of the

being fire arm. In the FIR as well as statements of PW-lS and PW- .~

by the PM report as it is given th=rem that txme between injury and :

death of Captain:' (Rtd) ‘Al Muhammad Bangash was (_)S ‘to 10

13 0CT 2020
. ' IO from the venue of occurTence. I—Ie also secured one hand torch
( H( from the house of deceased lying in the kitchen and one search
\ ) 40/ L.
A 6/ (‘47 light ‘nstalled outside the house of the deceased Last worn blood
stained clothes of the deceased consisting of qamees, shalwar, ~

exammatmn by constablc Rlyat Au were talcen into possession by

3
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15. ° Site plan:- :
In criminal cases, site plan as obcerVed in NLR 2002

Criminal 321 Lahore is a very 1mportant document though not
Zeenat Hussain Inspector

g substantive evidence. P.W17’

constitutin
g Ofﬁcer says that he has plepared site plan on the

namely Mst.

{Investigatin
am———

16/eyew1tness and her other sister
Maria Parveen in presence of complainant. PW-15/complainant and
Y — ‘ .

PW-lGWn also say so. The{{ site pl;n contaiifs similar
noto “The spot-alleged in the FIR and repﬂaized in court statoments

pointation of PW-

cof eyethness (PW-16) and PW~17/IO is proved from this
document, In this document, 03 accused, the deceased and PW-16 : :
' t at the’ ;\

aria Parveen have been shown on the spo

gzcside,s Mst: M
ed in the FIR and repeated in the prosecution

| |AHIMAD YOUNA

. ict & Sessions Judage, .
| pawar (PHC 108-54-1) relevant time as alleg
R

13 9CT 2000 . evidence. o
16. Motive:- - -

:‘y( Vb( S ASperF

@.{)7 lproperty dispute bctween the partles PW-
WlS/compiaxnant and PWlG/Mst Alia Parveen : "

P

oot Y e e

IR, motive behind the occiurrence in questlon is land ' ;

14/Captain Jehangir

Aul

Khan Bangash, P
FIR in tlns respect. They were Cross exammed

, | ‘ fully supported the
1d not be shattered. Copies of cw1l lltlga‘uon and

at length but cou
u/s 107/131 Cr.PC between the parties are ‘waxlable

proceedmgs
PW-14 & PW-15 further told that the accused party had

on the file.
iven life threats to their iather in hlS hfe time. Thus,

many a tlme g
motive has been establtshed by the prosecution.

the alloged
35
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However, it has been obsewed in 2008 P Cr I_J 405 Lahore, PLD
2004 SC 44 and 2005 SCMR 427 that mad *quacy or weakness or

even absence of motive W111 not adve‘sely affcct the prosecu’uon if -

the case 18 otherwise proved. -
17. Abscondence :-

Abscongent

) As per record, proceedmgs w/s 204 Lr PC and w/s 87 CrPC
were carried out agamst aecused Zulﬁqar Ah alias Bhutto and
challan l'or proceedmgs ws 512 Cr. PC was also _subr;iitted.
However in view of 1999 SCMR 1220 x995 S_CMR 1373-‘1627,

PLD 1995 [Peshawar] 155 '\nd PLD 2004 {Peshawar] - 20,
~r

»‘//

abscondence of an accu';ed can never r~medy the defects in the
, Sprosecutlon case because itis nelther nece ssanly indicative of guilt
GAMAD {OUNA

A 5‘?‘5“‘"‘“ Judgtnor is ever sufﬁelent by itself to brmf7 home guilt agamst an

. accused. AS such, his previous ebsconden;:e due to absence of other
{ncriminating evidence does not provide any support 10 the
proseeutior; case.

18. InPLJ 2006 Criminal Cases Peshewar 359 (DB) it has been
held that while convicting an accused person for an offence
particularly in a case of capltal ‘punishment com‘t has t0 be fully
convinced that in Ehe prosecutlon case there is not even the slightest
doubt. Consndermg the abeve mc:ﬁtier;‘Qd factual & 1egal position
that coherent oral account, recovery ot blood stamed pebbles 16
erepties of 7.62 bore, hand torch, ssarch light from the spot

confirmatory medical evidence, suppor tmg site plarx posmve FSL
g ‘ 14

H




g blood stained

report regardin

support of the prosecution €2

shadow of doubt that

Maisam All

Muhammad Bangash.

As observed in 2005

19.°

of mﬁrdef/ Qatl-

will hav

Muhammad Bangash char

due to which capital P

{hereby that

™ ,”\/ '
- ~ given lesser punishment.
. 20. Resultahtly,' in

sl Y OUNAS

g Sessions Judge, 302/109/34 PPC at p

(PHC 108-54-1) ‘_
used Riaz Ali s/o

wat
aCCus

3 OCT 1010
convicted W/s 302(b

6'01 {'T/b( _ 1mpnson

2

- A Cr.PC, in defau

fhey are on bail,

Peshawar along

the accused facing trmx Ria

have committed the murd

e-Amd is established maxif

e to be given. However, fo

accused facing trial Riaz A

the case FIR No. EO dat

ment for life as Ta'zir. Fac

lac) as compensanon to LR
It whereof each shall under

S1. Ben eﬁt of section 382

awarded t0 them.

" page 35 0f 36

articles a nd motive are available. in

e it stands es»abhshed beyo

2 Ali and his son

S nd any

o of Captain (Rtd) Al

P Cr.LJ 1939 1‘eshawar when offencc

mum sentence therefor

r murclc,r of Captain (th) Ali

ge has been proved against 02 persons

umshment will 11ot be proper meamng

li aad Malsam Ah should be

ed 24/03/2013' u/ss

olice station Usterzai, Kohat, each of the

i and Malsam Al s/o
d to the extent of

Nadar Al Riaz Ali 18
LD PPC and sentence
h shall pay Rs.200, 000/
f section 544-

(Two

s of the deceased in view 0
go further six months

B CrPC is extended to the convicts.
n into custod,/ and sent to Central Jail,

take
s to serve the scmtence

“with conviction warrant

- e ’\



........................

21. IIIowever, fcn want of procf thé accusiéd 'fac'mg triéi .Zulﬁqér
Ali ahas Bhutto is acquxtted of thc charge of abetment/consplracy
1eveled- against hlm He is on ball he and hlS sureties are’
discharged from the 1iabilit1es of'ball bonds.

22. So far as the case against the absconding accused Mazhar
Ali s/o Nadar Ali'r/o Usterzai Pa“/aﬁ, Kohat is concerned, in light of
the evidence avallable pnma 1a01e case e)usts against him.

Therefore, he is declared ploclc.uned offender Perpemal non-

bailable warrant of his arrest be issued agamst h1m Hxs name be

' entered in the Register‘maintaine_d for the POs. Case property be

kept intact till his arrest and trial.
23.  Copy of this judgment consisting of 36 (thirty six) pages is

given to the convicts free of cost. They in’ this respect thumb

- impressed the order sheet.- File be conszgned to record room after

completion and compilation. \& ‘

Announced - ' o

13-10-2020. MUHAMMAD YOUNAS,

: : Sessions Judge, Peshawar.
Lo ~qaoct

CERTIEICATE

" Certified that this Judgment consists of tlnrty six. (36)

pages. - Each page has buen wad checked, corrected where

necesséry and signed by me.

Sc..swns Jud%e, Peshawar

3
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IN THE PHSHAWAR HIGE ccmm* PbSHAWAR o

. Cr. Appeal. No. _ /2020

%)

o

o e LT - T o = " = ..
Geen ) Te ] Tine 3 MR AR e - .
ML S TR MR R e e i e S ISR G AT

LA

.1 RJaZAhS/ONElchA]l .
2 Mmsam Ali Riaz Ali both rebldents of Ustarzau Payan Tehsxl

A Y

« and Dmtnct Kohat ............... reeersnsnanaens (Accuscd / Appe]im 1t)
YERSUS

1. The State. | _. R

2, Abbas Al Bangash /0 Al Muhammad Bangash R/o

Ustarzai  Payan, - Tehsil . and - District

Kohat....o.ovieerens errennes . .......... (Complamant / Rcsponclent)

CASE FLR NO. £0, DATED 24-[03[ 2013 CHA.RGE /s 30?.. 34
109 PPC, POLICE STATION USTARZAI KOHAT,

APPEAI. U/S 410 C‘R PC AGAIN(:’I‘ THE JUQGMDNT

' IDATED 13{;@_(}/2020 _OF LEARNED “ESSIONS

rCimmnalS TR T

R FIRrt
R

JUDGE, PESHAWAR, WHEREBY ’I‘HE LEARNED

TRIAL COURT PONVXC'E‘ED AND SEN’I‘ENCE BOTH

THE APPE‘A..:LAN‘T u/e dBQ[b}l a4 PPC TC‘ L!I"D

IMPRI Sf)ﬂi IFA?NT AS TAZIR W’I’I‘H FIN’E OF

RrE.200, OOQL {TWO _LAC) I'.}#CH .&S COMPENSATION :

TO THE Ll' "‘AL HEIRS OF DECEASED UNDER

. SECTION 54 54-4-,4; CRPC, IN DEFAULT or«' PAYMENT 6

MONTH Sl. BENEFIT OF SECTION 382 (B} LR PC 18

NP S AP S SC

EK’I‘EIPDED "I‘O THE M‘PELLANT 8.

9_rA852P2(‘20 RIAZ ALI VS STATE CF PG50.pdf Co | ‘
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PESHAWAR HIGH COURT, PESHAWAR

(Judicial Department)
Cr.A No. 861-P/2020

e R e et b A

CONSOLIDATED JUDGMENT

Date of hearing:  28.02.2023

Appellant (Riaz A% and Maisam Ali) by: Syed

. Abdul _Fayaz & Mr. Muzahir_ Hussain

{Kohat), Advocates.

' .Resgohdents: {the State) by: Mr.-ﬁfyuhamt“nad

Nisar, Addl. AG and (complainant) by

Mr.Hussain Ali, Advocate.

W

MORAMMAD IBRAHIM KHAN, J.— This
singled-out judgment shall dispose of
criminal appeal No. 861-P/2020 titled Riaz

Ali & another vs the State & another,

 criminal appeal No. 141-P/2020 titled The

State vs. Riaz All & ancther, criminal appeal
No. 919-P/2020 titled Abbas Ali Bangash vs
Zulfiqar alias' Biiaﬂa, and crik.ninal'revis'ion_' ‘
No.140-P/2020 titled Abbas Ali Bangash vs

Riaz Ali & Iuihers. All arise out of a loner

- judgment dated 13.10.2020 passéd by the

learned Sessions Judge, Peshawar in Sessions

Case No. 02/5C of 2014 trial held of FIR No.




-2.

80 dated 24.03.2023 under sections: 302-34-

" - 109.PPC registered at Police Station Ustarzai,

District Kohat.

2, ‘ The contents of the murasila

followed by registration of first informatio?

. report are that on' 24.03.2012 complainant

Abbas Ali Bangash réporied the matter to the
effect that while performing his duties as
Major in Pakiétan Army at GHQ, Rawalpindi,
he received information that on 23.03.2013,
his brother Haider Ali‘Béngash, ‘posted a;s
Instructor at Cadei Colie.ge, Swat‘,;.at Aabout

19:25 hours weflt out on right side door of his

house when‘sorheone knocked at the 2™ door

towards tﬁc barreh“ﬁelds. After at about 1.5

minutes, the inmates heard firing shots from

back side of the house hence, on telephonic

call, his uncle namaly Taj Muhammad came

to their house, vv:vho‘fou,nd’ the dead Body of

Ali Muhammad Bangash-in-the bafren fields.

After  amrival from - Ra’walpihdi, ‘the

complainant charged accused Zulfigar Ali -

- alias Bhutto, Mazhir Ali and Riaz Al for the

murder of his. brother. Motive behind the
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il

Ali and Maisam Ali guilty of the charges |

levelled against them Aw‘hile accused, Zulfiqar . .

alias Bhutto was acquitted of the charges of

. abatement/conspiracy. The seniences are:

Accused Riaz Ali son of Nadar <

Ali and Maisam Ali son of Riaz
Ali are convicted w/s 302(b)/34
‘PPC and sentenced to the extent
of imprisonment for life as
Tazir.  Each  shall  pay
Rs.200,000/- {two lac) as
compensation to LEs of the
deceased in view of section 544-
A CrPC, in default whereaf,
each shall undergo Jurther six
months SL- -

Benefit-of Section 382-B Cr.PC
" was also extended to them”

5. We have heard arguments of -

learned  counsel fo; tae  appellants/
respondents, learned Addl. A(ipnE behalf of
the State assisted by' private counsel for
complainant and pefﬁsud the record -whh ;heif-

valuable assistance.

6. . While hearing learned counsels

. for the partieég in this criminal appeal as well

as in the comnected appeels and criminal

revision, it was pointed 6ut_ that while each




" _FC No. 966 Record Keeper Complaint Cell -

“accused facing trial on-examination under

 section 342 CrPC was put a. specific question - |

a

“Do you .want to‘ .inruﬂnc‘e - defense

evidence?” The answer wi.ereof copied in

verbatim have named Ishrat Ali, Arz Navees '

of sttnct Kohat Record Keeper of Judxclal

Record Room, Kohat, Record Keeper of DPO

Office Kohat, Ali Nasir K:yam son of

Jamsheed Ali Kiyani 1/o Usterzai Kohat,

Record Keeper of DIG Complaint Cell,
Record Keeper of Police Station Usterzai and
the inquiry report from DPO Ofﬁce Kohat

regardmg thexr false mvol\ement While the

- statement of . the defense withesses were

examincd, théy are DW-1 Azmat Ullah Khan

DIG Ofﬂce, Kohat Khalld Usman FC No.

1233, Record Keeper DPO Office Kohat,

'DW:3 Atif- Nacem, Madad Moharrar P.S -

Usterzai, Kohat, DW-4 Rehman Ali, Record '

Keeper Muhafiz Khana Kohat, DW-5 Ishrat

Ali son of Ghulam Nagi Deed Writer and

DW-06 Ali Nisar Kiyani son of Jamshed Ali

Kiyani whereafter, there is no“':' statement of

-,)‘




learned Defence Counsel pertammg to closure '

i

been closed

7. It was the dll‘B requirement that

all such defense witnesses should have been

: exammed for each accused facmg trial.

Neithe_r verbatim - copies in tnphcate _are

available nor there is any order of the learned

trial court to the -effect that all such defense

- witnesses are examined for all ihe three

accused facing tnal as have been exammed

only once. Wben this anomaly rather 111egahty

was pomted out, the learned counsels for the
parties were - confronted with, they readlly
accepted it and have proposed that if at all this

legal infirmity is not. cured W1th either

‘ mphcate copies of these defense witnesses
with an order of the learned trial court or such .
F“’/ defense thnesses “are to be exammed

separately as wltnesses in ~defense for each

accused facmg trial then certainly ! God forbids
on convnctlon, it will be difficult to prove that

each accused ‘was gwen an opportumty of

producing separately of the defense witnesses

1

. ofthe defense evxdence but presurned to have ‘

;
!
g
H
J
]
q
B
q
.




" or at ieast exther consent be obtamed when

~ fumish verbatim copies of each defense

these witnesses are examined on’ benalf of all

the accused and the learned trial. court has to

- witnesses’ statement in triplicate.

8 Leamed counsel fur 1hc pames
are agreed let to cure this anomaly, the

conviction of each accused Rlaz Ah and

~Malsarn, awarded to thern th:ough “the

impugned judgment be’ set ~aside and the

‘matter be sent back to the learned trial court to

: follow the observatlons in the precedmg para.

9. - In v1ew of the abgve, W while

setting aside the. impugned conviction and

sentence, criminal appeal MNo. 861-P/2020

titled Riaz Ali & another.vs the State &
another stands di_sposed of acg:o;dingly;

10. So far ‘as criminal appeal

No.141-P/2020 titled The Stute 'vs. Riaz Ali & -

_anolher, criminal appealA ”‘Io _919-P12020

titled Abbas Ah Bangash Vs Zulf qar alias

Bhutto, and crlmmal revmon No. 140-

P/2020 tltled Abbas Ah Baugash vs Riaz Ah

& others are concemed smce' the main

a4

K \Jlll\lmx

//17“‘

W,‘wn




“ : - judgment 'datcd'~13.10.2()20 on remand of the
| case has been set aside hence, these appeals
and revision petition stand. ‘dismiss%(::d, being

infructuous.-

11.  Before. - parting  with this

judgment, needless to mention that accused- b
appellants Riaz Ali and Maisam Ali, prior to
announcement of the impugned judgment

-which has been set aside, were on bail
therefore, tﬁeir pre‘.Jionsl status is restored,
who be released forthwith on bail on already |
bail bonds being revived while the acquitte&

accused Zalfiqar Ali alias Bhutto will also

join the trial, whose bail bonds are " also
revived. | : Lﬁ) e
o P

- Announced. s ‘

Dt: 28.02.2023 . ' '
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~Muhammatd i-'ln' {D.B.) Hon'ble Mr. Mohammad fbrahim Khan, J : . .
Hon'ble Mr, Justice ljzz Anwar, J — W P
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Case No: 690/5Cof 2023 [State. VK. Riaz A <L otfiers)

' BEFORE THE COURT OF ASHFAQUE TAJ
SESSIONS JUDGE, PESHAWAR.

‘Case No. . 690/SC 0f 2023 -
The Original Tnstitution in Distt: Kohat: ~ 24/10/2013,
The earlier Judgment: 13/10/2020 .

Remand of case to th%s courtisaofs 28/02/2023,

Date of Decision: 16/09/2023.

~ State Versus 1) Riaz Ali s/o Nadar Ali,
3) Zulfigar Ali alins Bhutto

- s/o Nudar Ali all /o

Ustarzai Paynn Tehsil &

& Distri¢t Kohat.

. ssesaer oo((’)’ bﬂl.l)‘

4) Mazhar Ali s/o Nadar
Ali r/o Ustarzai Payas

- ' Tehsil & District Kohat.

cosmfubsconding}

-2). Meisam Ali s/o Riaz Ali,

~ FIR No.
Dated:
Sections:

80.
24/03/2013.

" 302/34/109 PPC.

.‘Police Station: Ustarzzu, Kohat,

s Mr Jehanzeb Khan Sr. PP f'or Smte & Mr Hussain Ah,
Advocate, counsel for complainant.

» Mr Abdul Fayaz Khan, Advocate, and Mr Muzahir'[-lussain
advocate from Kohat Bar, for accused fTacing trial.

- JUDGMENT:

a

My predecessor in office rendered a'thorough judgment in

{oxandver)

District 'C‘lmr!, {’N!!&W&f /

ih:s case on October 13 D"D fc')llowing the. trial. The ucchsud .

Raaz AIa‘ son ofNadar -Ali, and Mcisam Ali, son of Riaz Alj, were
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»  Criminal " revision' No. 140-P/2020, titled “Abbas Ali

Camaserrs TRt c e

Cuse N6, 6O0/SCof 2023 [State. V. Biaz AR L otfirs] Coge2of 29

found g guilty under Section 302(b)/34 PPC and senienced to lite i in
prison as Tazir with a f ine Df Rs, 200,000/~ (two lac) each as
compensgtion to the LRs of the deceased under Section 544-A
Cr.P.C. If they do not .p;ay the fine, they would have to serve an’
additional six months. The benefit of Section 382-B'C'r.l’.C. wis

extended to the convicts.

T2 ‘However, the accused, Zulifqar Ali alias Bhutto, was

acquitted -of abg‘tn}ent aqd corispiracy gharges. Accused Mazhar
Ali, s/o: Nadar Ali, who did_ ﬁot surrender before the law, was
declared. a proclaimed offender, and z(x’perpetuall non-bailable
warrant of a;'rcst was,iﬁsu::d. .

3. ‘The Hon'ble Pesﬁzjwar ,High éourt, Peshawar, via 2
wlued )udgmcm passed in Cnrmnal |

. Appeal No. 861-1’/"0"0 titled *Riaz Ali & another vs. the
State & another",

. Appeal No. ‘14"1-.PI-2020, titled “The State vé. Riaz Ali &

another,

+ - Appeal No. 919-P/2020, titled “Abbas Ali Bangash. vs

Zulfiqar alias Bhutto”. And, A

Bangash Vs Rinz Ali & Others"
(£

4. A]I arising’ ' ouit. 6f the above-reférred Jjudgment datqdigep.; oy huiL ek

October 13, 2020, passed by my pr{.decesaoz‘, he Tearned St:sslons

"""l I’v\{m\mr?




Cose No. 690/SCof 2023 [State. V. Riaz AG L others] @uge I of 29

- Judge, Peshawar, in Sessions Case No. 02/SC of the 2014 trial

held of ‘FIR No. 80 dated March: 24, 2013 under sections

A
o~

302/34/109 PPC registered at Police Station Ustarzai, District
" Kohat The august High Court,; while se_u'ing aside the impugned

conviction and sentence, rcmanded the trial with dircclioqs to

remove the anomalies about the statement of ihc accused under

Section 342 CRPC .and dxspos;.d of accordmgiy the crumnal

“appeal No. 861-P/2020 titled" “Riaz Ali & Another Vs the State &

Another.
5. The criminal appeal No, 14[-P/2020, titled “The State Vs.

Riaz Ali & Another, the criminal appcal No.-919-P/2020, titled

. “Abbas Ali"Bnngasfl V5. Zulfiqar aliss Bhutto”, and the criminal .

evision No. 40-P/2020, titled “Abbas Ali Bangash Vs, Riaz Ali &

Others,” were dismissed as infructuous because the leading

~ judgment dated 13/10/2020 on the remand of the case has been sct

aside,

It was also ‘mentioned in thé valued judgment that

' uccused?nppelianl_s. Riaz Ali and Maisam Ali, before the

announcement of the inipugnc‘d, judgmem,' which Has' been set
izside; were on bail; thercfore, their previous status was restored,
and they *&erc released [orthwil.h. on bail on already revived bail
bonds, while the acquitted accused Zulfigar Ali alias Bhutto will |

elso join the trial, whose bail bonds have alsa been revived.

(}J\lr Qﬁ =% 3

District ¢35,

4

L
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~ The Hon'ble Peshawar High Court, Peshawar, has directed

‘this court, given the observations quoted in para. 7 of the valued

consolidated judgment, and for ready reference, the same is -

hereby reproduced:

“It was ihe dire. rngremcm that.all such defense wimesses-
should have been examined for each accused facing wial.
Neither verbatim copies in mplrcare are available, nor is

there any order of the learned ivial court that all such

defense witnesses are examined for all three accused Jacing

trial, .qs they have been examined only once. When this
anomaly rather illegality was pointed out, the learned

counsel for the parties was confronted, they. readily

" accepted it and have proposed that if at all this legal
infirmity is nat cured with either triplicate copies of these

defense witnesseswith an order of thé learned trial court or

such dk:fénse witnesses are 10 be examined separately as
witnesses m defense for each accused facing trial then
certainly Gad Jorbids on conviction, it- will be diffi culf to
prove that each accused was even an opportunity of

producing scparately of the defense witnesses or at least

either consent be obtained when these witnesses are .
- examined on behalf of all the accused and the learned trial

_cowrt has to furnish verbaiim copies of each defence

witnesses ' starement in triplicate”.

Additional statements. were recorded from Riaz Ali and

.

Meisam Ali on 20/05/2023 and Zulfigar Ali alias Bhutto on

27/()5/2023 nnder Section 342 Cr. PC. They expressed their inwm

e e - -~ .
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not to testify under oath but to present their defence avidence and

rely on defence withesses (DW 5).

™

s
Ll
3

9 " The defence - counsel 'r'eque,sltcd- the’ transposition of
defence evidencc;'for all three ﬁccused,'_ which-' was émnte& after
' "the_ complainant’s counselv raised no objections, Statements of
* defence ‘witnesses wére ‘then. transposed in triplic'aﬁ;: for each
E ‘accnsed, -and the h,efe‘ncc counsel concluded -théir- case .with lthuir

statemeénts recarded, _ o L

10, On March 24% 2013 at 09:00 hours, on the rep{art'pf Abbas
Ali Bangash /o Ali Muhammad Bangash, a FIR was registered to
the gﬂ:’éct i’lwt‘hé wés p'dsléd gé ngé’ralrl'j{éad Quarters (GHQ)
'Réwalpindi as a Major m the Pakistan Amly, on 23/03/2013 at
. 20:16 ﬁours he was informed by his brotﬁér ﬁaidhr Ali Bangash,'

’,

* Inslructom -at Cadet College Swai on lus;complamant cell # 0300-

_ Bang‘ash(ren_red),) in his yxllage, Us_tarza: Paynn Kohat. On -
SR k . 23/03/2013, at about. 19:25 hoﬁl's; som'c'one. knacked on the teft l-
yellow back -door of their housle, which was towards the barren
field with some 'trées, and in resppnsﬁé, Ali Muhammad. Ba.néésh,l' - N
whiie having his dinner,‘went dutg‘idg: 'thréugh'the l'igh’t-déor qf his - - e N
* house. After about I. S‘mim.ltes the imnntes of the house h-t.;zird . ' s
" firing from the back side of the huusc Aiu.r that, they calit.d Taj

-

Mulhaimmad, the unclc of the camplmnnnl.. on the phane, an@fa

'1 4
L7
.. ’.nam.f..’li"“‘i“.??i ...... -

e s

A
o




[State V. Riaz Al oF others] Cuge 6929

Case No. 630/5C of 2023

Muhammad came to their house. The house inmutes and Taj

‘Muhammad- went . fowdrds the barren ficlds and found Ali

" Muhammad Bangash lying in a pool of blood, The dead body was

N shiﬁ'ed to - Civil Hospitai Ustarzai, Kohat, for postmoriem

) cxammation He/cumplamunt leﬁ R"IWﬂlplndt ior Kohat via Fateh

Jhang Road. Hc/the complainant relumcd from Khushal Gurh

Bridge as it was closcd and took Tateh Jhang Anock, Peshawar,

and Kohat road. He told Mujtaba Ali SHO Police Station Ustarzai

on the phone to wait for him as he wanted to report the matter, and .

he {irmly believed that his co-villagers, namely Zulfiqar Ali alins .

Bhutto, Mazhar Ali,. and Riaz -Aii sons of Nadar ‘Aii, were

involved m the murdur of his father. The motive behind the.

OCCUITence was dlsputed over Shamilat-c-Deh with Lhe accused

'-party,r which was pehding in court, and the culprits had given life ~

. threats to the deceased fn'any‘ times. The deceased had told the -

'complainmit and his other two sons, namer Haidz_nr.Ali Bungash-

and Jehzmg_.lr Ali Banbash that if he got Iullcd it would be the -

A“\ d
< f&\hbmad, he was involved i m the conspiracy to murder ﬂ1e'dcccascd,

and the ét;lprit_s belonged to the ferrorist groups of Orakzai and

~ Khurrum- Agency. Jehangir Ali Khan Bangash, the éqmplninaﬁt’s .

. brother, verified that he signed the FIR. Hence, the present case.

. (ifx_',

e WERG
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11 -lnitially, a challan was ﬁied against Zulfigar Ali,,alias.'

Bhutio, and Mazlmr Ali under Scction 512 of the Cummal

N

.Procedure Code and.against the accus(.d Rlaz All and Meisam Alr

. ':‘fxtl‘

for the contested trials. On the appearance of uccuscd Rmz Ah and
Meisam Ali in eourt, necessary papers werc provided 1o them as
required under Section 265-C Cr. P.C. ‘A~cha;'ge was framed, to I
whiéh .they~ Aplca_decl not gui‘ll_y" and é:lafmcd irinl. Based on the
statement of SW-1 .Daﬁmn Ali No. 87 Dl" C police étz_nion‘Ustt:rzai
Kohat, proceedings u;’s '5'12’; Cr.P.C. \}vere initiated against the

absconding co-accused, Zulﬁdar Ali alias Bhutto and Mazhar Ali,

: nn& 1:}16 prosecution was ailow;d to lead evidence in th'eir absence.
‘Later, accused Zul[’ qar Ali alias Bhutto was arrested, and his -
supplementary challan was submmecl under Section "65-(?
Cr.P.C. The necessary” documcms were also provzdcd ) hlm

harges apainst all three. accused facing trial were framed, to

wg:hic’h they pleadeﬂ not guilty and claimed trial.
: In the prosecution's case for a-murder 'u'ial, 16 witnesses
BT . .

. o\ ey -ﬁgﬁ) .
O n\} were exammcd ‘Here's a sumrnamed overview of their

tastimonies: : -

'Wimess Testimonies in Summary and Exhibits in a Murder Case:

1. PW-1/1fiikhar Ali FC No. 84

+ Witness Tesumony Transponcd blood-slamcd pcbbfes and

“garments to FSL, Peslminar. ’

‘ m..‘_ (‘53"19 m‘i' - I

: B
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-~ + Exhibits: B]ood;staixled pebbles, blpoc_i-stainéd garmenis,

parcel with 16 emptics of 7.62 bores.

‘J‘-
——

+ His Statement: Recorded by the IQ undér Section 161
CrC. |
2. PW-2/Hashmat Ali ASI
. Witness Testimony: Wimessed the recovery of blood—
. stained garments and their sealing.
« Exhibiis: Blood-stained garments.
~»  His Swtement: Recorded under Scf;tion i6l Cr.PC.
3.' PW-3/Maqbgol Hussain FC No. 67:
| + Wilness Tcsti'mény: Witnesscd the repo{féryvo'f 2
Kalashnikov and us healmg 4
~» - Exhibits: Kalashnikov, warrants uw/s 204 Cr.PC,
pproclamation notices u's 87 Cr PC
-« His Statement: Recorded undu S{.ctlon i61 Cr.PC.
4. PW-4/Aman Ullah C onstafble No. 88:
..+ Witness Tési‘iqu;)(:’ Wi‘fnesse;d the‘reco,vcty of CDs énd

- letters,

+ Exhibits: Thiee CDs, .twoﬁEngliéh letters.

. His Statement: Recorded under Section 161 Cr.PC.

5. PW-5/Dastan Ali HC No. 87:

» . Witness Testimony: Wimegsecl various récovery memos 2

and handled warrants/proclamation notices.

. »(h,,!.tprn S
‘Distriet Eonrr v Bk er

o
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+ Exhibits: B‘!ood-stained garme;lt‘s,»ofﬁcidl Ka!ashnikov,
warrants u/s 204-Cr.PC, proclamation notices w/s 87 ér.PC.
- His Siatcmént: ﬁecorded undér. Secti.on’l6l Cr.PC.
6. PW-6/Mujtaba Al SI: |
+ Witness Testimony: Initiated the FIR, arrested the accuéed,
and‘submifte& (;hal!ans. S
“+ Exhibits: FIR, card Qi'érrest, inleriﬁx challan, complete
challan. '-
7 PW-7/Nazeer Khan SHO:
+  Witness 'I'csu mony Prepdreci the mquest reporl and injury
sheet.
. 'Exhih'iis': Inq;lcsl report of the deceased, injury s;hcet.

§. PW-8/Dr. Ashfaq;

»  Witness Testimony: Conducted a post-mortem exainination,

documented injuries.
gg Exhibits: Posl-morlem e\nmmauon rcport injury

a2 descriptions.

>
P lh

255 9. PW-9/Afab Javed, then JMIC-VI Kohat:
+ Witness Testimony: Conductcd-“idéntiﬁpalion parades of
accused pérsons. . .
+ Exhibits: Applications for identification parade,
identification parade.' r;apon.

10, PW-10/Gul Janan Inspeétdr: .

il
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« Witness Testimony: Submitted a suppicmcntary challan.

+ Exhibit: Supplementary challan.

11. PW-11/Nacem Ullah 81: . EE A

. Witness Testimony: Conducted partial investigation,
handled CﬁR evidence, and arrested an accused. B
~» Exhibits: Call data recording (CDR) related to 8 mobile
_phone, Tetters with CDR d_atﬁ, apﬁtica'tioné for police
custody, mobile data rebordé. | |
12. PW-12/Wisal PA 1o 'SP Investigation:
. Witness Testimblly: W im’cssed :th-e recovery of court
dacumems. |
« Exhibit: Couri documents, pt.lmons, l«..tters and Google
maps attached to a letler. -
13. PW-13/Muhammad Azam SI: |
. Witness Testimony: Handled documents and recorded
statements ‘of. witnesses. -

» Exhibit: Ducume'm,s consisting of 205 pqgeé.

Bt
14. PW-M;’Captam Jchan;,u' Alj Bangash

« Witness Testimony: endorsed the FIR and provided .
: in formation regarding threats made to the dcceascd.

E‘(hlblts Iather‘s wmplaml letter to T\:‘fﬂblhlrﬂlc Kghat, -

et . M

~ surety bond. o

1S. PW-15/Abbas Ali Bangash |

, ' I S ‘ (R
- o C 'Dlerli‘f l"‘.;;nr"»
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» Witness Testimony: Recorded the FIR.
. Exhibit: FIR. = - " b n cr'-;/ _
16 PW-ié/Mst Ali Parveen:

. Wlmcss Testimony: Prowdcd an eyewitness account of the

. incidcnt.

"+ Her Statement: Recorded under Section 164 Cr.PC.

_ These exhibits and the witnesses' testimonies constitute the - .

rosecution's comprehensive case in the murder trial.
P

13. Afier the closeof the prosecution evidence, statements of

the accused were rccorded under Section 342 Cr.P.C., wherein

they professed their innocence and optcd not to appear on oaih .
under Section 340(2) Cr. PC, hpvs ever, w15hcd 10 produce defencc
evudence

Al4, The accused called up;an a total of six.defence witnesses, -
and lht; crztlcal pmnts of thezr testimony are summanzed as

follows:
1. DW-1 Azmat Ullah Khan FC No. 966:

Téstimouy' P;-oduced w"nrious‘ documents 'includi'ng an
_application, an mquu'y report and DD No. 1] dated |
"8/09/7013 o

'E)'chibits:ll?‘pr'}.icétion (ExDW1ID), inqxlxir,y report | Mll]:f? Q‘;

(Ex.DW1 /2), DD No;i l (Mark D1}, application (Mark Dz)é

‘~ r‘ Leoow

(mew"l .
Dl'ﬂl’it‘f‘ Conrt M,um-u\ vr
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2..'D".V-2,Kl'ga'lid Usman FC No. 1233:

. "I’c-stimo'ny: Brou;%lml.fecd;ds related toa complaint, s_;uch as / S .
an a;pplication, SHO P.5. Ustmia§ report, and u police |
report regarding ATM card theft. | .

‘v Exhibits: App,liéatior1 (Ex.D:W?./ 1),,$I:IQ P.S. Ustarzai
report (Ex.DW2/2), police seport (Mark D2/1).

3. DW-3 Afif Nazem Mada-dl Moharrir:

%

« Testimony: Presented a Roznamcha Register dated
23/03/2013 containing entries about accused Maisem Ali's
activities.

« Exhibii: Roznamcha Register with entries (Ex.DW3/1).

4. DW-4 Rehman Ali Record Kceper:

« Testimony: Produced records of Muafiz Khana, which were
consigned in 2018 from Ishrat Ali, a d;:cd wriler,

« Exhibit: Reﬁord of I‘;'I-uéﬁz Khana (E\ DW4/1).

o L B . Testimony: The deed writer of a document involving Ikhlaq
o B : . . . .
_' 'Hussain Kiyani and Zulfigar Ali Bhutto was confirmed.

» Exhibit: Deed (Ex.DW5/T) with signatures of involvell, & § &7,
) L G

" parties and wilnesses

' . Dl-‘\'r{‘lﬁt ‘f‘f}nrﬂ “_?gl‘.'ﬂ}h'-’?m L.
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6. DW-6 Ali Nasir Kiyani, s/ Jamshed Ali Kiyani:
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e

. Testimony: As a witness, he was deposed for the accuracy

of the deed above (Ex.DWS/ ).

. Exhibit: Deed (Ex.DWS/1) with witness signatures

These defence witnesses and their corresponding, exhibits were

presented to bolster the accused's case during the trial.

The defence was given the opportunity to open

~ arguments since the defence evidence was procured,

Defense Counsel's Arguments:

‘The accused are,i in‘nuu-cem aﬁd falsely .implic.aiecil'.
Presented DW-1 1o DW-6 as.evidence of’ i.;'mpccnce.

The pmscguliuﬁ's withcséeﬁ_(dose relatives) }ver&*; deemed
unreiiab]e.. ' |

There is no con vincingjlj_stiﬁczliipn fa;' FIR_ delay.

Lack of én‘dcpendent iv'itnesses"

Disputéd recovery of evidence (b!oéd»-stained pebbiés.
eri?pties) | | |

Official weapon mismatch with recovered emptics

* CDR is unrelated to the alleged offence.
“Medical evidence and site plan are inconsistent with FIR. .

The alleged motive for the crime is considered baseless.

Accused Zuiﬁqar Al lS not an absconder.

A

s
bl
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"« Challenged the sanctity of the identification parade.
. Prosecution witnesses are unrelinble due to changing
testimony. ' S Wil

Prosecution's Arguments:-

+ Reliance on Key Witness: The proseéutibﬁ emphas;izcd the
tesﬁmdny.of_f’W—lG, Ms. Alia Parveeh, as a straightforward
and convincing witness who prqvi-ded- a cohesive account of
the murder. |

. Identification Parade: Ms. Alia Purveen and her sister, Mst. -
Mana Parw.en correctly identified Rinz Al and Mmsam |
Ali dunng an xdcnuﬁcatmn parade, even lhough they. had
never seen them befare. .

« Credible Witness'cs:' The‘ close refatives of the deceased,

, inc‘luding PW-14 Jehangir Ali Khaﬁ Bangash, PW-15

Abbas Ali Bangash (the comp{ninunt), and PW-16 .Ms. Alia
~Parvgcn, were o:_orisidercd crec{iblgwimesses. )

Explandtion for Dciay": The prosecﬁlion provided a

convmcmg explananon for the do_ia) in lodgmg lhe f 1R,

citing o solid motive relatg.d to a land dispute and legai o

proceedings under sections 10711 51 Cr.P.C. The accused

 had allegedly threatened the deceased multiple tirmes before

the incident.

(Bxnuiney)
Dlstrlct K"mnr Pashuwnl




" eircumsiances-of the case, all the accused [acing trial

deserved capital punishment.
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. Supporlmg Evidence: The :1tc phm und medical ewdcnce

supported tiu, prosecution’s version of evenls outlined in the

FIR. o S

Rccover.y of Empties and Blood-Stained Pebbles: The
recovery of 16 emptiés of 7.52 bore and blood-stained
pebbles at the crirhe scene bolstered the proéecutin_:in's ;':ase;
FSL Report and Clathing Evidence: The positive FSL
report regarding the blood-stained pebbles and the
dcceésed's- last wﬁm dothcs further cbrfoborqted the FIR's

details,

Abscondence of Accused: The noticeable abscondence of

the accused, Zulfiqar Ali alins Bhutto, suggcstcd his

involvement in the crime fo the extent of abetment.

" 'Weapon Recovery: The recovery of a Kalashnikov from the

personal box of accused Maisam Ali (FC No. 1502) was
presented as significant evidence.

Identification by Scarchlight: The identification of the

"culinlths by Ms. Alia Parvéen'w'ith the aid of a scarchlight

and hand torch at the-time of the incident was highlighted

as 4 critical aspect of the prosecution's case.

(SN
iR

Capital Punishment: The prosecution srgued that, given the N

. (Examin

g
Dl‘vtm“t f‘f\ny £ Fl"’l ageal




A 521
somkd

oy 5t N

o

A D 2

o ' CauM;@oﬁbagfzazs B—t;m..‘V:..m’azﬂlia'L'ulﬁm}  Gagetbof29
A . These bullet points outlinc the main argumenis presented by the
pr‘osecuﬁon. | o
15. Aﬁcr welghmg, the arguments of both sides and /{ &
- &7

examining the recard, this court belicves that the followmg are the

categories of eviderice for reaching a just decision.

i First Information Report (FIR).

i Ocular Account. ',

iil. - Motive,

iv. Investigation.

v. Defence Evidence. - o .

.1.6'. Findings: -

.The prjmary 1;sue ‘for. discussion and ch.tarmmanon is thal
the complamanl‘s ]em-nc.d privaic. counsel Mr. Ilussmn. Ali,
advocate, has asscncd that this case. was rcmandg,d .wnh spcc;ﬁc :
Vdirectives as mhtli_necl in .paragraph-'i of the esteemed judgment.i

According to Mr. Hussain Ali, this court’s scope of action was

as . - N i s Cy
/ {53‘3 limited 1o adhcrmg to these duecm'cs, rectifying any identified
&

)
N\ g287 o
S ?’?. ,%Ldlscrepunmes, and esaemmlly reiterating* the _;ud[;,mc.nt as
" .}Q :
W57

S previously issued.

However, this court respcx.tﬁjlly disag,rees with the
prasented argumems for- the tollowmg, reasons. Thc Honorable .
High Count -astutely noted that there was no statement from the
leurned ,de;fem':e- cUunsél reparding the 'fdt'mal closure of ;hl’.'

- defence’s presentation of evidence, Whiéh ‘was presumed. to have

~ occurred. The dlrectwes exphmtl) emphawed the. necessity. that

Ax

Y gmammu

- S r&....lﬂ.l\\)n-“
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all defence wilnesses be examined for cach accused facing trial.

The case was remanded in. paragraph 10 of the esteemed

judgment, and the previous judgment was set aside.

It is crucial .l'o recognize’ thutv the cval'ua,t‘i,nn. o.t' lh§

- defense's testil.nqnies cannot be. conducted in is_o]al.‘ion fro‘m the
prosecution evidence ih‘at “has already “been 'uﬁrodu::cd. On

remand, this Court is -'obl';gatcd to comprehgnsii'e}y assess all

available ;;.vi‘de.nc.e, Bo£h prosecution and defence, in accordance

' With the directives issued by the Honorable High Court. This

ensures a thorough and unbiased exomination of the case, with

due consideration given to the complexities and nuances presenied

during the trial.

" When a caso is-r;:man‘ded, it_méans that the lower court
must revic\;' the. case again, ud:iress !hc issﬁes or concerns raised
by the higher court, and take npprépriute actions to rectify ény
é.rrdrs 6t deficiencies: This may involve f:iqnduct‘mg additional

hearings, reevaluating evidence, or revisiting legal arguments.

First Information Report (FIR):

In criminal cases, the First Informa(fon Report (FIR)
catalyzes state action when.a cognizable crime is reported.
. Established legal guidelines emphasize _lﬁe promipt filing of an

FIR as g fundamental parameter for assessing its legitimacy and

accuracy. In this case, the inc.ident'transpire_.d on March 23, 26!’3,

e S LY
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 authenticity. When charging the accused, the complainant relied -
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-

at 19:30 hours, but the FIR was lodged on March 24, 2013 -at

09:00 hours, nppmxin{ately 14 hours later. Major Abbas Al

Bangash, -the complainant ‘and son of the deceased, Ali.

Muhammad Bangash, iritiated the FIR. According to the FIR, he -

received word of his futher's murder via a diswess call from his

brother, Haidar Al; Barnigash. i—'lowever,. he enco‘umered,de:lays due .

*

to-n traffic jam and returned to Fateh Jang, reaching PS Ustarzai

on March 24, 2013, at 09:00 hours.

" Withour delving into ‘other merits, this Court sees the .
substantial delay in reparting the matter. Several unresolved

questions or issues in the FIR include:

». Why didn't the deccised's brother and complainant's uncle,

Taj Muhammad, report the matterto l'i'lu'police?‘

"+ .Why did the house occupants who called Taj Muhammad

'\ not eontact the police directly?

‘Why didn't the police take in‘__mi&diate action upon receiving
the deceased's bady at Civil Hospital Ustairzai?

» Why was it recorded in. thie FIR that the complainant .

| di‘té(_:fe‘dﬁi_e police notto lodge the FIR, intending 1o handle

the matter personally?. - ' '

" These omissions and questions h,iglﬂi‘ght-thal the FIR was

not promptly filed as required to establish its. credibility and

G
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on suspicion rather tian an ocular account.. Additionally, the FIR -

didn't mention the complainant's sisters as eyewitnesses, which

later emerged as a significant aspect of the case. T

Fusthermore, it's noleworthy that the complainant

" suggested ;‘har,ging Zulfiqar ‘Ali, alias Bhutto, with .ﬁiding the
murder and, directly holding ‘hini responsible, both bascd on

- assumptions end conjecture. Thcse 1mpr:rfectlons mdlcaie that the

FIR was not meticulously prepared negatively impacting Lhe case
fro_m. the oulse't‘
Reliance is placed on:-2009 P Cr. LJ 971 iPc.shuwml

titled “Hathi Xhan Vs Mubhammad Hashim Khan & 0"
‘Othiers,

' Ss. 302/324/34 -,-'-Crfmina[ Procedure Code (V' of 1898), S.41 7
.(S-A) -—Appeal againh.s‘.! acquittal: ‘Bengfits of doubt inordinate
deluy of 3--1/2.hours m Iadgmg the FIR. —lIutervening pcrmd of -

" time was consumed in consultation und deliberation before

clmrgmg accused; Presence of witnesses on the spot at the fmu.
of occurrence; Imd becamc doubtful in circumstunces—Muedical

evidence also -did not currobarafc the statemeitts of eye-

’wtmesse.\-—Nme empties af 7.62 bore rewven.d Srous a .smgle

weapon, which could imean that assailant was one and wha was
that of two nomn;nted _au.used,-wm in_mystery which Surther
suggested that witnesses had not, seen the occurrence-—Bengfit

of doubt arising in the cuse would go fo both accused persons. .

The other cases on the point of law are: ,:;!‘

Gulmda Vs Gul & oﬂu.r.t." ["019 P Cr.LI 1627 (Ptslmwm -
Mmgora Bench)], - :

" Javed Khan. Vs The State & 02 others' {2023 l’fﬁr.LJ éﬂ .
- 17 (Peshawar - Bannu Bench)}, , : :

(j b 151 d.ﬁkﬁi'«’-r}
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"Zahireen & another Vs The btatc through AAG & others"
[2023 P Cr.LJ 998 (Peshawar - Mmgura Bench)], and

" "Muhammad S.uhq Vs The qtnn." {2017 SCMR 144

(Suprcme Court ot’ Pulust.m)}

Lyewitness Accmmt:

The pivotal testimonies of the complainant's sisters, Mst.

'.Alia Parveen and Métig Parvecen,. were ‘intboduce& into the case
’:;even days after the 'inqide}it..Both provided eyewitness accounts
under Section 164 of thé.‘Cr.PC and identified the accused during
an ide-ntiﬁcationlx parade. Mst. Alia Parveen, as PW-16, i'egﬁunted
that on the fateful evening, ﬂwy were in the kitchen prcﬁnring tea

when their father-was shov: From ' distance, they saw the

assilants firing Kalashnikov ‘siftes while lit up by ﬂashlights.

-

Howcver, quesuons arnse regarding the. cr&.dnblhty oi this late

_ introduction of an eyawnness nccount Tl’lL IIR did not initially

3.

4

&
‘,5\' reference tbeir eyewitness status, and the 'cumplamant _fal.ied to
o

* ﬁr’%&mqum about thc details with them or.other houschold mc.mbers
o

-~

when -the policc- arrived. -Th‘e' ,de'cisio’u to, prcscni her as an

. eyewitness likely aimed to bolster the case, originally based on ’

circumstantial evidence.

During cross-examination, Mst Alin:}’aween admitted to

- not descrlbang the culprllb before the ndentaﬁcatlon parade, .md

' she menuoned an unncord;.d d..tml about one accused wearmg a

"police'.umform dur‘sng the crime. She ulso disclosed meeting the

g:ompla‘inant when the ibolféc arrived, misi‘ng doubts about the

/
'1'323
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‘(;'leiay in’ sharing her -eyx:wiﬁ;é;s accbﬁntviith him. Addit‘ionally‘,‘
considering the pr'oximiltyllof the accused's residences, il's _ﬁuzzling .
- . ~why A!iu Parveen was unfamilinr with their f'aces. .Thesé
circumistances  cast. uncertainty on the ‘accuracy = of their

identification, even if other aspdcts of théir account are considered .4 /'
. : o s ’-J.' :“f"

e,

Guidance-is teken from-2009 P Cr.LJ 997 [Lahore] titled

"Muhammm! Imran'Vs The State”,

P R LT e

=Arl, 22--Idemf]icmimz paraa'e—-Prmcane-—L‘wdence of
| | identification parade would lose its efficacy and cannot be relied

' j E upon if prosecution witnesses would not describe the role played '
. : by eﬁch of the accused af the time afjcommissimi of the offense.

z - . " The sume would be the pasition if prosecution wimesses, while
1 ‘ . making . srhte:::eit:ts in court, would did not aftribute any
~ individual role w the accused played by ihcm during the. .
-vccumzm.e ' ' ' '

The delay in recordmg, the statement under 164 Cr.P C

: b& 'thecye-wim‘ess and charging 1ha accused for the commission of

the crime is raising serious doubts in the prosecuilon versmn The

identification parade became mcmungless as 7 days - were

B e I et S e ad

sufficient to show the accused to the eyewitness.

Iuvestiga tion:

2

In this case, the i-biejof the investigation officer (10) is

k: A . crucml and any Iapscs in thur duties can SIgmﬁcantly affect the

" casc's mtcgnty The complainant, -Abbas Ah Bangash {PW-15),

initiated the case based on information received from: his brmh‘é&' i 1}
C . T
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? Haidar Ali, who 'wasf then posted in Sw-at. The source of this |

information remained unknown to the complainant. |

lnspector  Zeenat Hussain (PW-17) conducted the

investigation. He revealed that ;mothcr brother of the complainant,

*. Jehangir Ali Khan, had vi’sited Lhé 'family home before reporting-

e TS

! : the incident at the palice station. However, none of th¢ sisters hqd - ;-
infonﬁed the investigatc‘_:,rs that they had witnessed the_accused' )

; individuxﬂs who ﬁre nﬁ'\;r on irial for the murder. This omission

' created a sxgmf icant gap in the case facts.

: - The 10 a&.knowledged several deficiencies ' in the

invéstigaﬁon. Notably, he had .[‘ailed to ,conceal the faces of the

accused when they were arrested and transported from the police

j

station to the-court, Mbreovcr, the cyewitnesses, while expressing

" their ability 1o idemifyAthe {:uiprits if presented before them, had

. not provided d’ctai%ed-descx‘ipiioné or explained th.,e.r'olés of each

accused in their s,tatémem_s. This omissiﬁri‘is pivotal and impacts

the case's l’ouud:ﬁioﬁi | |

'Furfhgmmrc,, the 10's site plan (Ex.PB) indicated the

presence of obstructive wees (Ujar Khait ,Durakh@é)'xit the crime )

: . | scengi, -suggesting- ligﬁii‘ed vas ibility 'ﬁ'om the kitchen to-th;; place of

occurrence. This critiéa! detail should have been thorough‘ly

examined and docume.nrc:.l ‘duriné the investigation, as it directly -

affects the credibility -ol’cycwimcés :;i:hcounts., ’

| | ' L - o . | Dfﬁtnr.(éL E::légli'%?sz waf
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»

Ii's crucial to note the recovery of spent bullet casings

(empties) from the scene of the occurrence. Ideally, these empty

casings should match the type of weapon used and recovered in

the offence. However, in this case; the recoveries suggest that they

originated from & single weapon, while charges have been levied

against three individuals. This inconsistency raises doubts about
the accuracy of the charges and the adequacy of the investigation.
In summary, the failure to gather- detailed deseriptions

from eyewiinesses before identification and the incongruity in the

recoveries of spent bullet casings cast significant shadows of

doubt on the cuse's veracity.

_C_}nidance is'derived from: 2022 P Cr.LJ 338 titled A“A(am :

- Khan & otl:e& Vs The S!t:[c;-' )

Mative:

The motive for the murder was allegedly a civil dispute

. between the ,com‘plnint'-s father and the accused, particularly '

.Zulfigar .Ali, alins Bhutto. The victim had reported threats from

the accused ‘in a police rfiport, and documents confirmed the
ongoing legal dispute,

However, during cross-examination, it was revealed that the

'decqascd had nof—-.énly issues’ with the accused but also with.his
* own son, Abbas (complainant). Abbas denied writing letters
‘against his faikier in 2010 and disagreed with certain details about

his wedding, indicating strained family relations. Witnessds from

s i)

——
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the defence also presented evidence of tension between the victim |

_and various family members.

The accused is {acing a murder charge because of a civil

s e

dispute, The dispute was of such magnitude to cause wurder that

" fact was not proved and is creating doubt, as, on the other hand,
the complainant himself-was not on good terms with his deceased

father. Uliimately, the motive for the murder remained unclear,

.

“casting doubt on' the, prosecution's' version, and it is, therefore,
held not established in the circumstances.
According to 2010 SCHMR 97 titled "Noor &iihwmmad Vs The State™:

B. Motive: When motive is alleged but not pfaved, then the

*ocular proof is required 10 be serutinized with great caution. C:

Motive—Prasecution though not called upon to' estublish mitive
in every case. Ye( once it has sct up a motive and fail_s to jzmve
the same, then prosecution must suffer the consequence and not
the defence. - . | ‘ ‘

Wlu.n the motwe is alleged bul not proved, the ocular

proof must be scnmm/.ed with great caution, .Sum!url), in 2016

PCrLI N-111 [Peshﬂwar], the mandate set- down is that

prosecution, though not galled upon, establish o motive in every

case. Yet once it has set up a reason or motive and fails to prove

2

 the same;, the prosecution-must suffer the consequence and not the -

defence.
To sum it up, while there is evidence of a legal dispute

between Abbas' father t1n'df';i1_e.accuscc§, there's also evidence of a

-

_—

{
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what exacily drove the erime. . R

maznfzo

[State. V. Riax AG & others]

complicated family reh’itinnship; This complexity makes it unclear

2020 P Cr. LI 1589 [Sindh (Hyderabad Bench)] firted

- Jamal Khagi Vs The State” is another valuable avthority on the

point. P
Past Mortem:-

Dr. Ashfague RHC (PW-8) conducted a post-moncm

examination nnd confirmed that he had perfqnned the ‘,
_'exa'mination on the deccased Ali Muhammad Bangash. It is
important to note that the 'péstémortCL;l rc':port primarily scrves _Lhe
.putpdse of establishing the causc of deaih, which, in this case, was’

determined to be déath. by firg. However, it should be emphasized

that & mere post-mortem teport alone is insufficient to establish
the guilt of the accused in connection with the commission of the

crime. To prove the uccused's involvement, thex"e must be

additional . mcnmmatmg and connecting evidence, which s

currently lackmg n thls case.

Defence Evidence:-
o

hi g,hlight the strained reldtionship between the deceased father and

) ms son (ihe complamant) Thclr intention was to qhow that the

father and son were nol on good terms, whlch in tun raises’

quc.suons about whethcr someone other lh.m the accused could

have been rc5pons.ib)e for:thc murder. To support their cla i)

In this murder case, the defense presented six witnesses to_

{E_)m L SRR

v
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defense imroduced vai;iol!s documents through the cu_sltodiavn‘ oi’ ‘
these records.
| One of ihe't:ruc,ial. pieces of evidence came fmrr; Khalid
Usman (DW-2), . who - preseated ExDW2/ 1, a ‘fﬁrec-!)age
appiicationf‘ along with SHO PS - Ustarzai's re':pbrl‘: dated
12/10/2010, Ex.DW2/2, a.nd photocopies loI:’ a compiaint under
Section 107/151 Cr. PC. Ex.DW2/I contained an apphcatmn from
the complainant lumscif leveling severe nccusations against his
deceased father and dcs‘cribing him as a psychopath. The contents
_of this c-pm_plainl indicate that th(. relationship betwégn' the father
and son was strained and sevcrcly-d(_:teriorated. This raiées doubt
about the motive attributed to the uccuséd facing triall, cresting a
mystery about the true motivation behind the crime.
Further defence e\;'idenc_:c was presented reparding

-,\/Iaisa'm Ali'é presence on duty dﬁring the crucial event. 'D'\'\a;-B

éf'
5 provided records to support thw ciam1 To ilmt cxtcnt, the dcfmc:.

Notably, despiw'being the first to uppm'ac}; the d:;ccased‘s

_ bo‘dy,'lhe deceased's brother did noti’aépear- as u complainant or
wnness in the. ‘Lasc The Lourt mfcrs a negative ’tmtcome or
infraction from hx.s absenm. in accordance with Amcle 129 of the

Qanoon—i:'—Shahdat Ordcr- (1984), s the prosccution 'essenﬁally

“abandoned 'him.‘,'I'his principle is based on the understanding that

(}L =am
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if his testimony favored the prosecution's.case, he would not have

. been excluded froin their list of witnesses.

In the current case, the prosecution has also not examined -

‘ the dead body identifiers and has abandoned them as unnecessary.

‘

Rehanc.e is placed on 2018 YLR Note 192" fl‘lemwari uded

.

“Sbehnyar Vs Zmr Ullah & Anolher”. o

‘—Said witness hal m)t been shown as witnesses in.the inquest

report or the postmortem Report (v have identified the dead body

before the police and the Medicol Officer.—~Two other persons

were shown o have iderm}‘ied the dead body of deceuséd befake

 the police as well as before. the. Medical Officer, but they were -
abam!aned by the pmsectdion as mmece.\.wr} Nan—pmductmu o
of both the ideniifiers af the n'eml body by the pra.secutmn tended

fo create doubt about presence of the ¢ }ewlmesms at the spot at

rhe time of acc.urreuc"’ : L

7. The crux of 1he m»esngmon, along with facts on th«. ,

" motive, medical account, defence cvadcnce," and ocular account, .

have caused this court to believe that the ‘prosecution case has

é,-:_:&severe flaws, The accused has not confessed before the court, and

I
“e

pdima{ion by the accused facing trial.

1'8. It has been observed in the ‘reponcd case of Noor Shals

Gul Vs Asm! Ul!alt PLD 2015 Pcslmwar 01,

O TECOVErY of the crime: weapons was affected at the time of

“It is the. cardmal prmc:ple of ndmxmstmtmn of criminal

. Jjustice. that prosk:cution is bouncl to prove its case-beyond any

shadow' of a doubr; if any rensonable doubt arises in the

o 2EbsER

~ . &Examines
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- prosecution's case, the benefit of the same must be extended to the
accused not as a matter of grace or conccssidﬁ but as 2 matier of
. riéht."
" Likewise, it is also a well-embedded principle of crjmiilnal.
. justice that there is no need for so many doubts in the prosceution . - ",")J’
case;v rather,- any -reusm;z}ble doubt arising out of the" prpsecﬁti'on
evidene, pricking the judicious n;ind, is sufficient for acquittal of
théltaccuse-d. The principle enshrined in Islamic Jurisprudence
1400 years apo ‘is that “it woul“d be bﬁt,tcr to acqt'lit a hundred
- culprits than convi‘ct one innocent éoui”-.
Now it has been transformed into the .princi,plc, that .
“acquitting by ‘ermr';éuuid be better than cmﬁziciing by ?rrt)r".

The same commandment has evolved into the theory of Lhe

- benefit of the doubt, which, inv anably, is thended to the nceused
s e :
)
to meet the ends of j justice. The law on the point is also fum:bhed

- *‘Q“ Muhasimad Khan Vs, T}xe Stutc, 1999 SCMR 1220,
S . R

Muhammad Ikram vs. the State 2009 SCMR 230, Jihad Ali Vs
RiazAlii 2014 P Cr.LJ 1559; Peshuwar Riasat Alivs. the State
2013 YLR 272 L-lhoré;' and ‘Mu[mmmﬁd Ashraf alias Acchce
vs, The State, 2019 SCMR 652 ure other valuable authormcs on
the: point. : )

19.  Asthe prosecﬁtion evidence is full of doubis about the

role of the accused in the crime, they dpserve strmgm acquittal.
20. The acqused, Rmz Ah s/o Nadar Alj; Faisal Ali s/o Rmz o |

Ali, and Zulf iqar Ah alias Bhutlo s/o Nadur Ali, all v/o Ustar Zm :

A ALK

(Lxdmn'.wb oo ‘
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Payan Tehsil & District Kohat, chargedhnc_lc!r sections 30‘-’_/}341 109
. 4B ® . “
PPC, FIR No. 80, police siation Ustarzai Kohat, dated March 24,

: - 2013, are ac;tiuittedQ of the charges brought égains’t them due to a
lack ‘of proof.. The ectused are oul o bail; thelr beil ‘bonds are -

.
a ! *
.

i v (. " . . R L /7 .
revoked, and the sureties are rcleased from their bail~ bond ggz

1
r 3

obligafions.

21, However, basejd on the available evidence, there is a
v pti-ma facie cnse.iagainst qccuse;i Mauzhar Ali, s/o Nadar Al, r/o‘ .

l_jslnrza;‘ Payan Kohat: Therefore, he 1s dec_leired a proclaimed

offender. A-perpcmgl non-bailablé Qarram f;;r hig arrest is is;ued.

His name shell be enlered in the register maintained for Llie POs.

The case property __shail be k[:fat intact unti] his arrest and trial. .

| However, if there appears to be any genuine request for the return
of any casc\'proﬁer;;, that wwld.be déalt with accordingly. ‘
2. Record be refuned alon.g‘ with é-copy of this judgment.

«
Files should be consngncd to. record room aﬁcr compleuon ‘ond - )

-\
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Anoounced - : (\% JOR. -
16/09/2023, - ' ASHFAQNET. '
K ) Seusions JniiictQShovons Judge, - '

t o

'CERTIFICATE [t
Certified that this judgment. consists of twenty nine (29)
pages. Each page has been read, checked, corrected where
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ession Jc.l‘udge, Peshawar.
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