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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, f‘ag«‘ N

PESHAWAR

Appeal No. 572/2017

Date of Institution ... 02.06.2017 .

Date of Decision ... 12.04.2018

Fazal Wahab son of Rahim Ullah Primary School Teacher, R/O Rashang, Tehsil
Allai District Battagram. o ... (Appellant) -

VERSUS

1. The District Education Officer, Elementary & Secondary Education

Department, Peshawar and two others. o ... (Respondents)
MR. KHUSHDIL KHAN, ... For appellant

Advocate

MR. ZIAULLAH, : .
. Deputy District Attorney, i ... Forrespondents.
MR. NIAZ MUHAMMAD KHAN, o CHAIRMAN
- MR. MUHAMMAD AMIN KHAN KUNDI, ... . MEMBER
JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.-  Arguments of the learned

counse} for the parties heard and record perused.
FACTS

2. The appellant was appointed as PST on 06.07.2008. He thereafter sefved
the départmentfor almost 7 years. During‘this period, he was also upgraded on two
different occasions. Then he was transferred to a new school on 02.7.2015.

Thereatter, he was served with show cause notice on 09.08.2016 under’ the

<
»

disciplinary rules. Finally his appointment order was declared as fake and- bogus’

and null & void. Against this order, the appellant filed depart:mental appeal on
g I
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21.12.2016_which was rejected, on 05.04.2017 and communicated to him on

23.5.2017. Thereafter, he filed the present service appeal on 02.06.2017.

ARGUMENTS.

3. The learned counsel for the appellant argued that the appellant after
appointment had been working in tﬁe‘department for almost 7 years. That his
service book was prepared and he was allowed upgradation on two occasions. That
his aftendance was also marked in attendance register. That he was issued show

cause notice under the Khyber Pakhtunkhwa Government Servants (E&D) Rules,

2011 but neither formal enquiry was conducted nor the same was dispensed with

-and finally the authority relied upon a so-called report of enquiry, committee. That

instead of awarding penalty, the authority declared the appointment letter as bogus.
That when an enquiry committee was constituted it was incumbent upon the
authority to have had issued the charge sheet to the appellant and appellant should

have been afforded full opportunity of cross-examination of witnesses and also to

defend himself in the light of the charge sheet. That the enquiry was also not

_ dispensed with.

4. On the other hand, the learned Deputy District Attorney argued that the

appellant was not a civil servant. That his appointment letter was bogus and fake

. and he could not be termed as civil servant. That it was proved by the enquiry

- committee that the appointment letter was bogus as it was issued on Sunday. That

the attendance of the appellant in the attendance register was also bogus.

CONCLUSION. ) /

S. Whatever hgls been argued by the learned Deputy District Attorney is based

on the findings of the enquiry report and similarly the ‘aiithority has based his

findings on the basis of enquiry report which is itself a proof of the fact that the

issue involved appreciation of factual controversy which could not be decided
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without holding of formal enquify. But the Auth9rity neither opted for holding
regular enquiry nor dispenseduwitil the formal -’enquiry. The llauthority further
initiated the proceedings under the discipliﬁary rules by issuing show cause and
tﬁen culminated the proceedings by not awarde@the penalty under the disciplinary
rules but declared the appointment letter as bogus. Such proceedi‘ngls in the eyes of

law cannot be sustained. The Authority should have been clear regarding the

| proceedings to be conducted under the disciplinary rules or should have withdrawn

the appointment .ord‘cr in exercise of the powers on the basis of locus-poenitentiae.
In case the authority was to exercise his powers under the latter option then this
Tribunal could decide the issue on the basis of the stage at which the same power
was exercised. However in any event it was incumbent upon the authofi’ty to have

given full opportunity to the appellant to participate in the enquiry proceedings by _ ..

_ giving all rights of due process which has not been done.

6.  As a sequel to the above disc'ussion, the present appeal .is accepted. The

appellant is reinstated in service. However, the department is 'directed to hold

-

denovo proceedings within a period of ninety days from the date. of receipt of this

judgment. The issue of back benefits etc. shall be subject td the:ﬁnal outcome of

denovo proceedings and rules on the subject. Parties are left to bear their own costs.

File be consigned to the record room.

MMAD KHAN)
CHAIRMAN

(N

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED ’
12.04.2018
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57212017
12.04.2018 | ‘ Counsel for the appellant and Mr. Usman Ghani District
| ¥ Attorney alongwith Waliur Rahman, ADO for, the respondents

present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of
~ today. Parties are left to bear their own costs. F ile be consigned

to the record room.

L gt

MEMBER

ANNOUNCED
12.04.2018




20.11.2017 Counsel for the appellant and Addl: AG for  °

respondents present. Counsel for the appellant seeks

adjournment Adjourned. To come up for further arguments on
be 01.2018 before DB.

an

Mej;r ‘ .CM
10.01.2018 ~ Appellant in person present. Learned Asst: AG for
respondents present. Appellant‘ requested for adjournment as his
counsel is not available. Adjourned. To come up for arguments on
15.02.2018 before D.B.
\ e

o~

(M. Hamid Mughal)
Member (J)

(Ahmad Hassan)
Member(E)

15.02.2018 Counsel for the appellant present. Mr. Zia Ullah, DDA [or

the respondent present. Counsel for the appellant seeks

' adjournment. Granted. To come up for arguménls on 9:‘7 .2 ?»Q/c?
before D.B.

Mem Fairman

27.02.2018

fad

Appellant in person and Addl. AG for the respondents
present. Appellant seeks adjournment as his counsel is not in

attendance. To come up for arguments on 12.04.2018 before
the D.B. r

yya

Member

/A



04.‘f',»\,142.07.2017 A Counsel for the appel]ant _present and seeks adjournment.

Adj ourned To come up for prehmmary hearing on 2e . [Z_ ]Jbefore S.B.

& o
(Muhammad Hamid Mughal)
Member

05. 20.07.2017 | Learned counsel for the appellanf present. In the present
- appeal the appellant has made impugned, order dated 9.12.201.6‘ whereby
the competent authority held that the appointment order of the appellant

égainst the post of P.S;T as fake/bogus /fabricated/not issued by the lawful

- authority, thus having no legal sanctity was declared as “NULL AND

VOID”. Since the appellant has lost his service as a result of the impugnéd

order, as such in the interest of justice the present appeal is admitted to

pu=allgnl ﬁeposﬁed regular hearing subject to all just exceptions. The appellant is directed to
RN @W Process Fee deposit security fee within (10) days and notices be issued to the
"::.‘5 oA et A '

% o respondenté for written reply/ comments on 2%.08.2017 before S.B.

?&:Z?w-“

(Muhamimad Hamid Mughal)
Member

© 24/8/2017 Clerk of counsel for the appellant and Mr.
Kabirullah, Khattak, AAG alongwith Haq Nawaz,
ADO for the respondénts present. Representative'
of the respondents submitted written reply'.\/\'/:hi.ch
~is-placed on file. To come up for rejoinder :and
arguments on 29/11/2017 before DB.

(GU\LZE%T |

+ MEMBER
i
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Court of

- Case No.

- Form- A

FORM OF ORDER SHEET

572/2017

Order or other proceedings with signature of judge or Magistrate

20.06.2017
A

S.No. | Date of order
" | proceedings
1 2 3
1' 02/06/2017 The appeal of Mr. Fazal Wahab presented today by
Mr. Khushdil Khan Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. .
Pt
) —
REGi‘STRP.xR‘?’ jé//’
2- jé'— 6"}”/ 7

This case is entrusted to S. Bench for préliminary hearing

to be put up there on 20-p Af@/?

Cil—B(g%{MAN |

Appellant in person present and requested for adjournment,

ldjourned. To come up for preliminary hearing oh 17,07.2017.befor:
S.B. '
; /
(Mihamm#4d Amin Khan Kundi)
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

%

Service Appeal No. O 7?\ 12017

Fazal Wahab S/o Rahim Ullah,
Primary School Teacher,
R/o Rashang, Tehsil Allai,

District Battagram ...........ccooeevuviiniinneennieiieeineen,

Versus

The District Education Officer,
Elementary & Secondary Education Department,

District Battagram& others.....................c..oeouni0..

INDEX

Appellant

SEmL

Mé&no -of éer\"ice”Ai)"peall )
Copies of Educational

2. 6-8
Testimonials.

3. Copy of appointment letter. 06-07-2008 0-9
Copiés of extracts of service

4. 10-13
book.
Copies of extracts of attendance ‘

5. ' 14-18
register.
Copy of notification thereby

6. various PSHTs and PSTs were 02-07-2015 0-19
transferred including appeliant.

7. Copy of show cause notice. 09-08-2016 0-20

"~ | Copy of reply to show cause

8. 21-23
notice.
Copy of impugned order
thereby appointment order of

9. 09-12-2016 24-25
appellant was declared null and
void.

10. [ Copy of departmental appeal. 21-12-2016 26-27
copy of notification thereby

. 05-04-2017
11. | departmental appeal of 0-28
, 23-05-2017

appellant was rejected but the

e




copy of same wzls providve'd on

23-05-2017. - : |
Copy a lication for the | , 
12. Py app 10-05-2017 K 0-29
provision of rejection order. - '
13. | Wakalat Nama | | e
- . |
CI0:
Appellant |
Through \" v
o]
hush Dil Khan
Advocate,
Supreme Court !of Pakistan
9-B, Haroon Mansion,
Khyber Bazar, P|eshawar.
_ Cell # 091-2213445
Dated: _3/ /6§ /2017 |

_f‘
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I’F ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

iledtn-day

egisira - ; _
'NULL AND VOID BY RESPONDENT NO.1 AGAINST WHICH
Cod

>16115

. }, e

Service Appeal No. b "} ?\ 2 T 2017

Yber Pnk
ervu,

Fazal Wahab S/o0 Rahim Ullah,
Primary School Teacher,

R/o Rashang, Tehsil Allai,
.Di.strict Battagram...................... Appellant

Versus

. The District Education Officer, |
Elementary & Secondary Education Department,
District Battagram.

2. The Director,
Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary,
Govt. of Khyber Pakhtunkhwa, g
Elementary & Secondary Education Department, |
Civil Secretariat, Peshawar.............................. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 09-12-2016 THEREBY THE

. , |
APPOINTMENT ORDER OF APPELLANT WAS DECLARED

-HE - FILED DEPARTMENTAL APPEAL ON 21-12-2016

BEFORE THE RESPONDENT NO.2 WHICH WAS RIEJECTED

ON 05-04-2017 BUT SINCE THE NAME AND ADDRESS WAS

DIFFERENT DUE TO WHICH IT COULD NOT RECEIVE TO

APPELLANT AND LATER ON, ON THE APPLICA;TION OF |

APPELLANT THE SAME WAS PROVIDED TO -HIM ON

htukhwa
I'rits g

D' ary No.. éi
Dacca 2 "é"‘ 0/;



| )

23-05-2017 UNDER THE SIGNATURE OF ?DEPUTY

DIRECTOR ~ ESTABLISHMENT  AFTER  |MAKING

CORRECTION IN THE NAME AND A'DDRiESS OF

APPELLANT.

Respectfully Sheweth, | ' !

Facts giving rise to the present appeal are as under:-

L.

1

| o

That appellant having the prescribed qualifications
(Annexed-A) for the post of Primary School Teachier (PST) SO
he applied for the said post‘ and on the recommendation of
District Selection Board, he was appointed as Prirrllary School
Teacher (PST) by an office order dated p6-07—2008
(Annexed-B) issued by Mr. Mukhtiar Ahmad Swati, the then
Executive District Officer, Schools and Literacy Bafttagram.
That appellant assumed the charge of the post at G(’)vt. Primary‘
School Nehrai after observing codal formalitieié including
Medical Fitness Certificate and since then he was. performing
his duties efficiently and regularly without any co{nplaint and
accordingly he was receiving monthly salaries. The office
concerned has also maintained his “service bt!)ok therein
necessary entries have been made from time to timei:. Copies of

the extracts of service book and atteridance Register‘ are

attached as (Annexed-C & D). |

That on 02-07-2015 (Annexed-E) a notification was issued by
Respondent No.1 thereby a number of PSHTs and; PSTs were
transferred including appellant while his name w!as at serial

No.13 and transferred him from GPS Nehrai/Chohan to GPS
Faqiro. |

|



That on 09-08-2016 (Annexed-F), a show cause notice was
issued to appelf’dﬁﬁﬁ%*fein hé v?ﬁéré‘»gi&amed for the charges that
his appointment order was fake and bogus thereto he submitted
a detail reply (Annexed-G) which was totally 1gn0red by the

authorlty concerned. |

That on 09-12-2016 (Annexed-H) an office order} was issued
by the Respondent No.1 and the appointment of appellant was
declared null and void against which he filed departmental

appeal before Respondent No.2 on 21-12-2016 (Annexed-I)

- which was rejected on 05-04-2017 (Annexed-J) but since the

: _ , !
name and address of appellant were not recorded correctly by
the office concerned therefore the letter was not ireceiyed to
appellant and when he came to know about the rejection of his

: .
departmental appeal so he submitted an application dated

10-05-2017 (Annexed-K) for getting its copy which was
-provided to him on 23-05-2017 under the signaturei of Deputy
|

Director Establishment after due correction in name and

address.

Hence the present appeal is submitted on the following

amongst other grounds:- i

Grounds: |

A.

That the appointment of appellant was made by ;co;npetent
authority after observing the codal formalities and served the
department for more than seven years cOntinuogusly with
excellent service record so at this belated stage the plea of fake
appointment order has no legal justification and without lawful
authority and tainted with mala fade intention Wh%Ch is not

sustainable and liable to be set aside. |



That appellant was fully qualified for the job whiich has been
done by him continuously with the entire satisfaction of the
officers so vested right accrued in his favour which cannot be
taken away under the principle of locus poenitentiaé.

That the impugned order is based on facts ﬁnd!.ing inquiry
which was conducted at the back of appellan:t thus the
‘impugned order has no legal sanctity, of no legal effect and
inoperative against the r{ghts of ai)pellant and liab]e to be

set aside. |

That Respondent No.1 has not followed the procedures as laid
down in the Khyber Pakhtunkhwa Govt. Servants !(Efﬁcienc‘y
and Disciplinary) Rules, 2011. Neither a charge isheet with
statement of allegations was framed nor a proper 6pponunity
of defence was provided to him and he was condemned
unheard and the impugned order is unlawful being Yiolative of

the principle of natural justice. !

That the charges as leveled in the show cause i‘notice are
pertaining to factual controversies which couldi only be
resolved through cogent evidence which is only poséible in the
regular inquiry which has not done in this case. Thus the
Respondent No.l acted in arbitrary manner and iunlawfully

declared the appointment order as fake and bogus. |

That appellant was not treated in accordance witle-law and
rules on subject. In the impugned order, only his éplpointment
order was declared null and void without imposing any penalty
as laid down in the rules. |

|
That in this case neither the authority (Mr. Mukhtiar Ahmad
Swati, then EDO Battagram) who made and issued a!ppellant’s

appointment  order was examined nor the  other



|
|
i
|
i

ofﬁcials/ofﬁcérs were examined who made and verified the

entries in his service book or recorded the statement of

Head Teacher of the Govt. Primary School Nehrai/Chohan.

Thus in such circumstances the impugned order: is illegal,
|

unfair, unjust and liable to be set aside. i

- |

H.  That Respondent No.2 has acted in arbitrary manner and

without trashing out the case of appellant in view of|grounds as

taken in the depaftmental appeal dismissed the same which is

not tenable and liable to be set aside. :

It is, therefore, humbly prayed that on acceptance of Ethis service
appeal, the impugned orders dated 09-12-2016 and 05-04-2017 may
graciously be declared illegal, without lawful authority,-fmala fide,

unfair and violative of principle of natural justice and be set aside and

the services of appellant may kindly be restored with all bac!:k benefits
|

Any other relief as deemed appropriate in the oir‘curpstances of

case not specifically asked for, may also be granted to appeillant.

Khush Dil Khan,
Advocate,

Supreme Court of Pakistan '
Dated: 3/ /2y /2017 |

Through
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Abbottabad,N.w.E.P. pakistan

o Secondary School Certificate Examination
= - SESSION ANNUAL 1996 == 3
THIS 1S TO CERTIFY THAT _FAZAL WAHAB . . v
Son/Davghter of I ___‘F.!_\JU_:’L_ELLJL’\“- - -
and a student of COVT: HIGHER SECONDARY SCHOOL BATTAL . - ERT
has passed the Secondary School Certificate Examination of the Board of :
intermediate and Secondary Education, Abbottabad held in April 1996 | " '
as a chular/P,riva[e candidate. He/She obtained 458 Marks _OUt of 850 >
and has been placed in_Grade C Représeming ' GOOD .
The Candidate passed in the following su»bjects.' \ o
1. English. 3. lslamiyat 5. PHYSICS 7. CHEMISTRY A
2. Urdu 4 Pakistan Studies 6- BIOLOGY 8. MATHS,E S
ﬂ Ia/Sho has been awarded Grade | B , on the basis of internal Lol 5 :
: assessment by tho institution concerned. 1| '(
! Date of birth according 10 admission formis " FIRST JANUARY, I. N
1 one thousand nine hundred and SEVENTY NINE ( 01-01-1979 )
| N, , )
- Assl. Scerotary Saecretary
This conificate is issuad without allar=" 1 Of GIASUrS. '
\;\\
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Better Copy : . -_—

'OFFICE OF THE EXECUTIVE DISTRICT OFFICER (SCHOOLS AND
LITERACY BATGRAM -

APPOINTMENT.

Consequent upon the approval of the District Selection Board
Battagram, Mr. Fazal Wahab S/b Rahim Uliah R/o Villége Rashang Tehsil Allai
District Battagram is hereby appointed against PST post at Govt. Primary School
Nehrai against vacant post in B-7 plus usual allowances admissible to him under the
rules 25% open merit in the interest of public service with effect from this date of

taking over charge on the following terms and conditions:-

TERMS AND CONDITIONS.

1. Charge report should be submitted to all concerned.

2. He is entitled to get all benefits as admissible under the: rules in Civil -
servant Act except pension. He should however be entitled to receive
such amount contributed by him towards the contributory Provident
Fund a/with contribution made by the Provincial Govt. to his account
in the said funds in prescribe manner. -

His service will be liable to termination on one month notice from

I

either side, in case of resignation without notice his one mqnth pay
shall be forfitted to the Govt. treasury. '
4. The candidate requires to produce Age & Health certificate from DHQ
Battagram. ' ‘
5. The appointee will get salaries against mentioned post in the budget.
6. He will paid salaries after verification of his documents from the
" concerned university/board/institution on his own experience by DDO

concerned. Personally on by hand verification will not be acceptable.
Sd/-

(Mukhtar Ahmad Swati)
EXECUTIVE DISTRICT OFFICER
(SCHOOLS AND LITERACY BATGRA)

Endst. No. 3192-96/EB/AE-II/F-Apptt:2007 Dated 06-07-2008

Copy forwarded for information and necessary action to the:

1. District Coordination Officer Battagram.

Deputy District Education Officer (Male) S&L Battagram.. )

District Accounts Officer Battagram.

2w

Candidate concerned.
Sd/-

DISTRICT OFFICER (MALE)
(SCHOOLS AND LITERACY BATTAGRAM)
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Better Copy

Notification

OFFICE OF THE
- DISTRICT EDUCATION OFFICER

HPnmee

(MALE) BATTAGRAM
Phone # 0997311439 & 0997310870

yaL

Consequent upon the recommendation of placement committee in meeting held on 01/07/2015,

the following PSHT BPS-15 & PST BPS-12 are hereby transferred to the school mentioned against each

on their own pay & grade in the interest of public service with immediate effect.

Endst. No. 3345-47 dated 02/07/2015

Copy to the:~

Do

Office file

S. Name of Teacher | Desig: | Present School Name where transferred | Remarks

No. : ’ : '

1. Muhammad Ayaz | PSHT. | GPS Kucha Pashto |'GPS Banara Against V/post

2: Dil Muhammad PSHT | GPS Cham Mirani | GPS Mandri Against V/Post

3. Latif Khan PSHT | GPS Battchoi GPS Cham Mirani Vice S. No.2

4, Niaz Muhammad PSHT | GPS Shahtoot GPS Garana Against V/Post

5. Bakht Munir PSHT | GPS Pashto | GPS Seri Paimal ‘Against V/Post

6. Gul Rehman PSHT | GPS Kandar .GPS Kachal Vice S.No.7

(Chap)
7. Noorul Islam PSHT | GPS Kachal ~GPS Chinaw { Vice S. No.8
8. Gul Muhammad PSHT | GPS Chinaw GPS Kendar Vice S.No. 6
_ . o Chappararam
9. Muhammad PST . | GPS Mattai Gantar | GPS Gangwal Vice S.NO. 10
Quresh o } o o

10. Shah gGhufran PS GPS Ganawal GPS Mattai Gantar Vice S.No.9

11 Bakht Zada PST GPS Barsar GPS Thako Against V/Post

12 Mirjuddin PST GPS Andar Wali GPS Kachal Soorgai Against V/Post
113, Fazal Wahab PST GPS Chohan GPS Fagiro Against V/Post

14. Sadiqur Rehman PST GPS Mattai Gantar | GPS Gangwal Against V/Post

Note:- 1: Charge report should be submitted to all concerned

2: No TA/DA is allowed.
-‘ | MUHAMMAD SHAUKAT

" DISTRICT EDUCATION OFFICER

‘(MALE) BATTAGRAM

Dlrector Education (E&SE) Khyber Pakhtunkhwa, Peshawar
District Accounts Officer Battagram
SDEO (M) Battagram/Allai

All Head Teachers concerned.

oX o s 7y

DY: DISTRICT EDUCATION OFFICER

]

(MALE) BATTAGRAM.
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) BATTAGRAM

SHOW CAUSE NOTICE

| Muhammad Riaz Swati, District Education Officer (Male) Battagram as competent authority
under the Khyber Pakhtunkhwa Government servants (Efficiency & Discipline) rules, 2011, do hereby
serve you Mr. Fazal Wahab PST GPS Nehrai/Chohan presently working at GPS Fagecro Tehsil Allai
District Battagram as {ollows:

a) As per findings of enquiry_committee constituted vide this office order Endstt. NO. 4752-
54 dated 19/04/2016 your appointment order is fake and bogus as
i. Your appointment order NO. 3192-96 dated 0()/07/2008 does not match with the office
dlbpdtch record.
ii. The two sanctioned posts were already occupied by Muhammad Saleem and Mukhtlar
during the year 2008. ,
iii. The sole/single order is suspicious as single order is rarcly found in advertised posta
iv. No appointee of your name has been found in the staff attendance register.
v. The circle ASDEOs have given a written statemnent (both of Thakot & Kuza Banda) that
neither you have performed duty nor your name is exist in the staff attendance register,
vi. Your name has not been found even in the log book of the school for annual inspection.
vii. Reports of ASDEOs have been verified by SDEO (M) Battagram vide his office Endstt.
NO.200 dated 20/02/2016. He further stated that no entry has been found in the attendance
register and no relevant record has been found and his office has not activated your pay,
moreover your service book has not been properly maintained in his office.

h) In exercise of the power conferred by the Khyber Pakhtunkhaw, Govt: servant (Efficiency
& Discipline) rules, 2011, the Competent Authority is hereby pleased 1o serve you with the
instant show cause notice regarding your fake and bogus appointment with the direction to
submit your defence in writing within (07) Seven days of the issuance of this notice.

¢} In case you failed to submit your reply within the stipulated period, it will be presumed that
you have no defence-to offer and ex-parte decision will be taken against you.

C()MP]{'l‘iijN’l‘ AUTHORITY

Mr. Fazal Wahab PST GPS Nehrai
presently working at GPS Faqgeero
Tehsil Allai District Battagram

Endst: No. 8?‘?0“32\__/ Dated Battagram, the __ﬁ/ _8”____/2016
Copy of the above is forwarded to:

1. PA to Director E&SE KPK Peshawar.

2. SDEO (M) Allai w1th the direction to serve the show ¢ause upon the concerned
official.

3. Mr. Fazal Wahab PST GPS Nehrai presently working at GPS Fageero Tehsil Allai District
Bauabram

<

District EducaNo
Battagram:

T T g . o T e et Tom T SHAR gt S N e R TATER T AR T mee.
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REPLY SHOW CAUSE.-NOTICE

PRELIMINARY STATEMENT;

. 1. There exist an appointment letter in favor of under signed
since 2008 and being an appointee till to date, as is even
evident from the show cause notice itself, the under signed, is
in no position personally either to declare the same as illegal
or otherwise, however, the whole service record of the under
signed is based on it which has duly been issued by an
authority (may or may not be competent as the under signed
can’t declare him so in any .capacity) acted upon. which
clearly has created vested rights in favor of the under signed
thus at this juncture (without prejudice) the show cause notice
under reply, a part from other legal defects, is directly in
conflict with “Principle of Locus Poenitentiae” thus is liable

to be withdrawn / cancelled./ revoked

*‘”f 2. There might be “Show Cause” notices to appointing authority
along with all the then staff, Account Officers ﬂn‘otagh out the
period, high-ups of the department under superintendence of
whom services are being rendered regularly and continuously
by the under signed, however no reference of the same
notices / inquiry is found in show cause notice under reply,
had the reference been there the instant answer would have
been more elaborate and more comprehensive, even inquiry,
under the law would have been on these lines and dimensions
and any deviation by inquiry coxnnﬁittee from these core
aspects / issues / dimensions make the very inquiry report
incomplete, unwarranted, dubious, capricious, flimsy which

~ in no eventuality can be made basis for any further action. .

(93]

The departinent can better judge the value of Show Cause
Notice after receiving notices from KP Service Tribunal
Peshawar and Peshawar High Court Circuit Bench

Abbottabad and matter pending with NAB authorities.

L e -
o d. Jan

rms);tu
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PARAWISE STATEMENT; =~

Show cause notice is sent to Mr. Fazal Wahab SPST GPS
Faqirio which ipso facto makes rest of the paras. as redundant,

‘neffective and un-implement-able;

a. Action of inquiry committee has been dealt/ answered
in para-2 of preliminary statement supra and para (a)

1s vehemently denied.

i The undersigned h’as- got nothing to do with the
appointmenf letter, inquiry” might have been
conducted against all the concemed officials
who issued and acted the same, the undersigned
simply is in regular service the order match with
the record or otherwise is an act which can in no
eventuality can be even remotely linked by the

undersigned.

ii.  The undersigned has got no con%:em with the
para ii, this is an internal arrangement of the
department to which the under signed can not
be a party or privy, rather it is an internal fact
which has got no relevancy with the
undersigned, | the undersigned' has been
appointed and that appointment is intact and
cannot be undone at this stage, it is peﬂineht to
mention here éllat (without prejudice) action
may be taken against the wrong doers but the
{/ested rights of the undersigned ca:nnot be even

disturbed at this stage.




il

1v.

Vi.

Vii.

That undersigned has got no cmilce_m with the

‘para iii, detail answer is alteady in the

10

preceding paras. :

. T
This para is even against the coﬁtent_s of show
cause notice under reply, moreover detail
|

answer is already in the preceding paras.

The wundersigned is neither custodian nor

manager of the record, he 1s sin?p]y a teacher
even performing his duty till to date, para v 1s

not related to the undersigned.

Detail answer 1s already n the preceding paras.

_ ' L
Detail answer 1s already in the preceding paras

|

The appointment of undersigned at the stage on

. . . |
account of discrepancies (if any) by othlers cannot be

1
questioned, it is submitted to please withdraw / cancel

C;Pj\"e_"(a(necl,%[~ .

. - . 1
/ revoke the show cause notice accordingly.

'

FAZAL WAHAB
SPST Teacher
Govt. Primary School Faqiro
Allai, District Battagram’

4
I
t
t
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PIFFICE OF THE E“BI‘-;'WH TEDUCAT iON OFFICER
{(MALE} %AJ""“AUR AM '

/-4

OFFICE ORDER

WHEREAS  you Mr. Fazal Wahab $/0 Runimullah R/O Rashang Tehsile Allai District
Bauagram ansferred against the post of F35L at GPS Fageero Allai were proceeded for
having inducted yourself in this (E&SE) department through fabricated/fake and bogus
appointment order not issucd by the lawful autliovity and having no legal sanctity .

‘\.ND W]ll_I\LAb in result of your transfer order from GPS Cimh.m Bdlid"‘dll’l 1o GPS

Fageero Allai issued vide this office Endsti. NO. 33:45-49 (ulkd 0270742015 ubt ined by you
ihrough Imui o . —

P W e T . I L T

AND WHEREAS SDEOM) adlai submitied vour Service Book Lo this office with the
request Lo verify your service documents Le Appointment Osder/Merit List from 01tu,nl
record vide his office NO. 1675/verification dated 01/02/2016.

AND WHEREAS SDEGM) Bauagram was directed vide thiis office letier NO. 1573 dated
06/02/2016 1o confirm  yowr Service Book/Charge ReporvMedical Cectilicate/Performance
of Dty and drawl of Salaries. ' L
AND WHEREAS SDEO(M) BJhAgmnl submitted his deiail report/ reply vide his office
Nid. 200 dated 200022016 along with repons of ASIMEIOs Circles \\u/a Banda and Thakot
wheren hie subinttted that;
i. You have not taken over charge in the schools (GPS Neluai Circle Ti‘mko[ and _GP.S
“holian Circle Kuza Banda).
ii. your documeuits have not been verificd/attested by ASDEO: Circle or Dmhm Amstam
iii. No entry has been found in schiool attendasice registers.
iv. No relevant record has been found in his office.
v Your salary has not been activated by his office.
vi. Your Service Book has not beu'z o un{.uned by his office.

A v,

:\ND J\"lﬂ’ LA an Luqun y was il 'cd Jédlnbi you vide ihis offic e Graer Endstt. NO.

4752-34 duted 19/04/2016 constituting a cominittee comprising of WO principals of Grade-
1. ' ‘

AND WHEREAS  Enqguiry Commitlee subrsitted its repont/lindigs aiunb witll supporting.

duuuumi.s vide Principal GHS Chapargram Office NO. 314 dated 03062016 as; ,

. You beleng to village Rashang Tehsile Allid and your appointnen order's N() 3192-96

dated 06/07/2008 docs not match with effice dispaich NO. |

it The two sanctioned posts of PSTs ut GPS Nehrai were already occu pled by Muhammad
Salcem and Mukhtiar,
iii. No appointee of vour name has been found i the staff attendance register.
iv.. ASDEOs of both circle (Thakot and Kuza Banda) have given w Hlu,n stutement that
ncither you have performed duty nor your naioc is exist n staff altumo.ru: registerss.
v, your name has not been found even in Log Book for annual inspection.
vi. Reports of ASDEOs have been verified by SDEO vide his office NO. 200 dated
20/02/2016.
The enquiry committee concluded that your appoinunent order is bogus and fake and
recommeiiod that your pry may ha G,Aaonf'd and legal proceeding, ynder service rules m.ty be
initiawed against you. :

I

AND WHEREAS in the light of eaquicy report a Show Cause Notice wis served upon you
vide his office Endsu. NO, 8990-92 dated 0%/08/2016

AND WHEREAS reply to the Show Cause Novice was received from you vide this office
diary NO. 2691 dated 09/09/2016.

AND W iIERLAS you weie calfed lm

Louad hearing vide this office NO. 12001 dated
14/10/2010.
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W< e
ND WHEREAS you appeaed on the fixed date but could not justify your appointment
order. Whereas your case is under enquiry along with other ghost/fuke employees before

1 NAB.

NOW THEREFORE, in the light of findings

+ of enquiry committee, reports submitted by
SDEOs/ASEQs and proceeding initiated against you as well as supporting . documentary

cvidence the undersigned being Competent Authority is of the opinion that your appointment
order is fake/bogus/fabricated/not issued by the lawful authority, thus having no legal
sanctity is declared as "NULL AND VOIB". :

X .
JESTRICT EDVUCATIGON QWHICER (M}
BATTAGRAM
/’4//9%7 |
Endst: NO‘_ZM/ LEst(1) Daicd Batlagram, thc_ ﬂ . 2016
Copy forwarded to the:- S L _

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

with the request to initiate departmental proceeding against the c}fﬁcials/ofﬁcers
involved in such like ma) practices, b

2, Director Anticorruption KPK Peshawar with the request to initiate proceeding
against all those offials/ofiizers who are involved in such like mal practices and a
cause of huge financial loss to the provincial exchequer.

3. Deputy Commissioner Baitagram,

4. District Account Officer Battagran, ‘ !

S Distiict Monitoring Officer Battagram. - B

6. Sub Divisional Education Officer (Male) Battagram with the directions to L
calculate the total amount unlawfully released to the concerned person as salaries

-and approach to Anticorruption department to lodge FIR under relevant section of
law, ' ‘ ;

7. Sub Divisional Bducation Ofticer (Male) Aliai.

/ 5. Civile Cfficer Andooiruption Batla i 7 :

9. . Fazal Wahab S/0 Rahimullah R/O Rashang Tehsile Allai District Battagram .

'%gﬁi&i?’
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To

.

()

* The Director, |
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL UNDER RULE-3 OF THE

KHYBER _PAKHTUNKHWA _ CIVIL _SERVANTS
PEAT) RULES, 1986 AGAINST THE IMPUGNED
ORDER DATED 09-12-2016 THEREBY APPOINTMENT
ORDER OF APPELLANT WAS DECLARED ILLEGAL
BY THE DISTRICT EDUCATION OFFICER (MALE)
BATTAGRAM. |

- Respected Sir,

That I appel'lAant was -initially appointed as PST on (5)'6-07-‘2008; being, - o

performing my dutles regularly, efficiently and without ariy complamt and .

monthly salaries was also regularly paid to me. On 02--07-20_15 by joint

" qualified and eligible in the terms of ruies on c;ubject and éince then I was -

notification I was transferred as PST from Govt. Primary School Chohan to

GPS Faqiro Allai against vacant post and dccordingly I assumed the charge

‘of my duty there.

submitted detail reply and denied the é}llegation as baseless.

H ( y
That on 09-12-2016, the 1mpugned order was 1ssucd to me by the Dlstrlct

was declared fake and bogus.

-'That all of sudden, a show cause noticé was issued to me on 09-08-2016 .

~ therein intimated me that his appointment order was fake to which T

) Education Ofﬁcer (Male) Battagram thereby my appomtment order as PST

3



[

Dated: 21/12/2016

Hence the Present departmental appeal is submltted / - 27 S

on the followmg grounds -

l

That my appointment was made by competent authorlty after observmg the

~ codal formalities and served the department for more than seven years '

continuously with excellent service record so at this belated stage the plea

of fake appointment order has no legal justification and without lawful -~

~ authority and tainted with mala fade intention which is not sustainable and: -

liable to be set aside.

That the 1mpugned order was passed in arbltrary manner and in v1olat1on of -

rules on subject as neither charge sheet was framed and served on me nor
proper inquiry was conducted i in case or provided any -fal,l_f opportunity to }.j o

‘me to defend my position: Thus the impugned order is illegal ‘énd witheut ’.

- lawful authority being violative of the principle of natural justice.

That I served the department for more than seven years ce'ntimiously which. -
created vested rights in my favour which could not be taken away in harsh™ '

~ manner under the principle of locus poenitentiae.

Tt is, therefore, humbly requested that on acceptance of this departfnental‘ o
appeal, the impugned order 'mey graciously be declared illegal, without:-
lawful authority, mala fide, unfair and violative of principle of natural'-.

‘ Justlce and my services may kindly be restored with all back benefits.

Yours faithfully B

Fazal Wahab, PST
Slo .
- Rahim Ullah, .
: R/o
‘Rashang, Tehsil: Allai,
District Battagram.
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G &, DIRECTORATE OF ELEMENTARY AND SECONDARY
Rl - KHYBER PAKHTUNKHWA.
NOTIFICATION.

. WHEREAS, Mr. Fazal Wahab PST was proceeded under the Khyber Pakhtunkhwa
- Government Servants (Efficiency & Disciplinary) Rules, 2011, for the ch'lrges of
Fake Appointment dated 06.07.2008.

AND WHEREAS. The above named teacher neither took over charge as PST at
GPS Nehrai or GPS Choohan nor performed duty there even for a signal day before
obtaining transfer order from Choohan to GPS. Fagqiro through fraud.

2

(Y]

AND WHEREAS, the DEO(M)Battagram being competent authority conducted -
enquiry through two Principals wherein his abpointment order dated 06.07.2008 -~
was declared fake and bogus and as per caléndar July-2008 it was Sunday i.c
holiday on same dav. No order/letter was issued on the same day and despatch No.

ol the said order also does not match with office record.

4. AND WHEREAS | the teacher concerned was served upon show cause notices and
was called for personal hearing, after fulfilling all. codal formalities the
DEO(M)Battagram being competent authority declared his appointment order
sanctity ~ as “NUL AND VOID”vide office order Endst:NO.18899-18907
dated 09.12.2016. “ '

5. AND WHEREAS, the aggrieved Teacher has. hled appeal to the Director E&SE

Khyber Pakhtunkhwa (appellate authority) aLamst the aforesaid Notdmatnon issued
by the DEO (M) Battagram.

6. AND WHERJ:AS, DEO(M)concerned ‘submitted Para-wise comments in light of
the appeal of the teacher concerned vide letter No.04.03.2017.

7. AND WIIEREAS the competent authorlty Director (Elementaly and Secondary
. Education) Khybu Pakhtunkhwa after having considered the charges and evidence
‘ on record, is of the view that charges agamst accused teacher have been proved.

8. NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa
- Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided
to reject the appeal of Mr. Fazal Wahab PST on the above ground.

. DIRECTOR

Ay | :

'.77/ . ) _ -

Fndst: N(‘z ol /EF No.162/Vol:IV/Appeal of PST (M)Gen: Dated Peshawar the <Y l/ /2017.

Copy forwarded for infbnnation and necessary action to the:-
lell tet 2 duumon Olilccr (M) Battagram w/r to his Na. 2029 dated 04.03.2017.
' 5 . B SR L Ll fff/ﬁd/;%l A
l’//\ to Dll(,bl()l E&SE. Khyber Pakhtunkhwa, Peshawet.

Master File. " ;“* W0
i e
\$ bl e >
Depsut ert gtab) . <~*»

Elementary & Sec ndary Educat&o&:w‘v“@g}yl
Khyber Pakhtunkhwa ot 7

R

O R A




/17/

o//ﬁ" % /’ “W»//f” / ﬁ/”/’) L‘*” *—“’ o

. g )
L'/r/-h. P D/. C
o e
- 200 Z'/WU”” NM by &.7/ Qz,/ |
;/(/WM»,/@// é‘i‘— ﬁdbdof/ch/
EML<O ,&IWWWO/J/{// ’,«)/(L/(J
| F

ff”/rﬂ'CW )l’/_b/w/ g

ﬂ(/’//%)ﬂ/ﬂ,d/;(fbggﬂj /d/)ﬂ

~

.,;.//7 B B O/} /
- ¢t
é ‘ Oﬂ/(; ‘W )
20/;1 / (Owj/w;dw
/fcl/“//

| | Vﬁ” W/Wc%/ .
o 4;@) B
| A DAY VO

s
v-s»

A



c®

WAKALAT NAMA

IN THE COURT OF ,/Q'/' Saant e n/ubyz_//{ﬁw

Br Hogverm Appellant(s)/Petitioner(s)
r\ I

VERSUS

My;rfém&%gm_ﬁz

_ , @zﬁ b Q?& gzég_ QVverny Respondent(s)

: /
I/We ;&}fﬂfe WM K 7 _do hereby appoint

Mr. Khush Bil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

'_ 1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama

hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this L

”
Attested & Accepted by @Z/ '

< Signature%f Executants

Advocate,

Supreme Court of Pakistan -
9-B, Haroon Mansion
Off: Tel: 09 _1-2213445
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Fazal Wahab ............

Service Appeal NO. 572 of 2017

«..Appellant

~ VERSUS

' ' e B W
District Education Officer (Male) Battagram and others

. esaces Pevrscssveanee

.......... _........7..............~.....-...........Requhdents

Para-wise Comments /Repl'y on behalf of |:

Respondents NO. 1 to 3

: Resneétfullv S'hevyeth:

|
o

Preliminary Objections

.

2.

That-the, appellant has no cause of

actlon/locus standi to file the instant appeal.

' That the appellant has concealed the -

| materlal facts from this Honorable Tribimal.

That the appellant has not come to thls
Honorable Trlbunal with clean hands. '
That the appellant has filed the instant
appeal on malaﬁde grounds. | 1
That the appellant’s appeal is agalnst the
prevalhng law and rules, "

That the appellant 1s estopped by his 6wn
conduct to file instant appeal.

That the claim of the appellant is unlaW_ful.;

hence the instant appeal is liable to'be |

~dismissed.




. () ,

FACTS

THAT THE APPOINTMENT _ORDER
ATTACHED BY THE APPELLANT IS
FAKE, FABRICATED AND PREPARED
IN_ BOGUS MANNER, NOT ISSUED BY
LAWFUL/COMPETENT AUTHORITY

 WHICH_HAS BEEN DECLARED AS

“NULL AND VOID”, THE APPELLANT
HAS NOT BEEN APPOINTED AS PST

" BY THE COMPETENT AUTHORITY
~ AND HE NEVER. REMAINED AS A

CIVIL __SERVANT IN__, THIS

l
2 DEPARTMENT HENCE THE INSTANT

APPEAL IS LIABLE TO BE_DISMISSED

WITHOUT ' _ANY FURTHER

PROCEEDING. '

1. Para NO. 1 of the appeal is incorrect. The

appellant was not appomted as Primary School

Teacher (PST) b,;y the competent authority.
b

 THE APPOINTMENT ORDER HAVING
ENDSTT: NO. 3192-96 DATED 06- 07-2008

ANNEXED BY THE APPELLANT IS

' FAKE, BOGUS, FABRICATED AND NOT
ISSUED BY THE LAWFUL AUTHORITY.

Endstt; NO. and 'date of the order are not
matching with office dispatch record. Moreover
no order/letter was issued on 06-07-2008 from

this office as it was SUNDAY i.e HOLIDAY




[\

on_06-07-2008 as per calendar July 2008 His

claim regardlng his applying for the satd post
and recomrnendatlon of District Selection

Board is incorrect/concoction.

- (Copies of Dispatch Register and Calendar July
2008 are attached as Annex: “A-1, A-2 & B”).

. “Para NO. 2 of the appeal is incoirect. The
- appellant has neither ‘been appointed by the

competent aUthority as PST nor he assumed charge

~ at Govt: Prlmary School Nehrai. As per Statement

of Head Teacher GPS Nehral and ASDEOS Circle

“the appellant never remalned/performed duty at

that station. The salaries have been recelved by the

appellant through fraud The appellant is legally

' bound to refund the amount into Govt; treasury |

recelved by him unlawfully as salaries. Nelther his

pay has been activated ror his Service Book Has

| ~been maintained' by concerned SDEO/DDO- office.

‘ifCoples of  attendance reglster attached by the |
appellant with appeal are not of GPS Nehrai.

: (C0p1es of statements of Head Teacher GPS

Nehral Present and Ex ASDEOs Circle Thakot and
SDEO are attached as Annex:. “C,D & E”)

/
G

¥

Transfer order ‘dated 02-07-2015 from GPS
" Chohan tb GPS Fagiro was obtained by the
;appellant through fraud as he neither% remained

as PST at GPS Nehrai nor at 'GPé Chohan,

Further his appointment is bogus so the transfer

order cannot legalize his appointment order nor

. can create rights.

;
b

l}:s



(Copies of statemfcnts of Head Teacher GPS
Chohan and' Present as well as Ex ASDEOs
;‘;1CII‘CIC Kuza Banda are attached as Annex: “F,

CGem) ’

“In result of his transfer it was pomted out that

he has inducted hlmself in the department as
PST through bogus appointment order and

proceeding was initiated against him. In this

. connection an enqurry was conducted through

two Pr1n01pals of Grade-18 whereby hIS

-appointment order was declared fake/bogus.

L (Copy of entiuiry report is attached as Annex:

“I-1 & I-2”)
- E |
:

. Para NO. 4 of the appeal is incorrect. The
+ appellant was notblarned in Show Cause Notice
- but facts regarding his fake/bogus appointrnerllt »

" order Were mentioned in it, However the

appellant falled to satisfy the competent
authority about hlS fake order

v..Appomtment order of the appellant was rightly
"declared as null and void though office order .

dated 09- 12 2016 and" ‘subsequently his app,eal

was also rightly rejected on 05-04-2017 as he

was neithet employee of this department nor

was ever appointe%l as PST by lawful authorlty.

Moreover the appellant' has also filed a Writ
'; ‘Petition NO. 704- A/2016 in Hon; Peshawar
. High Court Abbottabad Bench and another
Service Appeal NO. 133/2016 in Hon: Khyber




PakhtunkhWa | SerVice Tribunal Camp Court
Abboottabad in connectlon to release of pay.

The appellarit. has no cause of action.
'ﬁ

GROUNDS:

A Ground (A) of the appeal is incorreét. As
earlier stated, the appellant was neitheri *
. appointed by lawful/competent authority nor !
he performed duty even for a single day' before
~ obtaining transfer order fraudulently, He 1S
,' legally bound to refund the amount mto Govt;
. treasury recelved by h1m unlawfully as
.. salaries.
B. _Ground (B) of t}‘re appeal I8 Incorrect: The
appellant has never performed duty before

3 obtalmng his transfer order through fraud

C ‘Ground (C) of the appeal is 1ncorrect Order o
dated 09-12-2016 was rightly passed n .‘ ,
accordance with rules and law and in the l1ght i
of documentary evrdences/proofs Whereby

5 fake/bogus appointment order of the appellant

jhavmg no legal sanctity ‘was declared as
~ “NULL AND VOID”,

D Ground (D) of the appeal is mcorrect The
appellant  was not a civil servant. Proper

- enquiry agamst h1m was conducted through




two Principals. In the light of that, Show
+ Cause ‘Notice was served upon him and was
L,' also heard":"i;ﬁ';'person. “After fulfilling ‘all the
" codal formalities, his fake/bogus appointment

order having no legal Sanctity was declared
null and void. 1}1 |
E Ground (E) of the appeal is incorrect. Show
| Cause Notice was served upon the;appellant
in the light of enquiry reportg of two
Principals supported by statements of SDEO,
ASDEOQOs and Head Teachers of con:cerned

schools as  well as cogent/dooumentary

ev1dences

F Ground (F) of the appeal 1s. 1ncorrect The
appellant was treated in accordance ‘with
rules and law. His bogus appomtment order »
‘was declared null and void. SDEO concerned |
- was- drrected through the same order to
-approach Anti- Corrupt1on department to
o lodge FIR agamst the appellant under
_relevant section - of law and Dlrector
Anticorruption K.P was requested to 1n1t1ate o
'prooeedmg agamst all those ofﬁ01als/ofﬁcers
‘who are involved in such like mal practlces |
and acause of huge financial loss to the
provincial exchequer |

(Copy of order dated 09- 12- 2016 18 attached
as Annex; “J”)

N S i
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G. Ground (G) of the appealnis incorrect. Order

dated 09-12- 2016 was legal, Justlﬁed and
was passed in the light of enquiry report of

two Pr1n01pals, statements of concerned

o officers/officials, Hedd Teachers of GPS

Nehrai and GPS Chohan as well as
documentary evidences. The afppellént 1s also
facing NAB enquiry along with other such
type ghost/fake %i;mployees who have
received salaries without having the status of
civil servants. E&SE Department has also
initiated departméntal enquiry! against
ghost/fake employe-es who have drawn
salaries agamst various - cost centers

District Battagmm

(Copy of Notlﬁcatlon regarding epqulry Gl
attached as Annex “K”) |

. Ground (H) of the appeal is 1nco1'rect

Departmental appeal of the appellant was

, ughtly rejecled The appellant has no cayse

!
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I;r It s therefore humbly prayed that on

,,':,'.'

acceptance of above Para-W1se comments

~ the appeal of the appellant may gracmusly be

R dismissed with cost and direction to appelldnt

to refund the arnount into ‘Govt; treasury

received by him unlawfully as salaries.

Respondent NO. 1

W% Battagram

il

. Responldeht N/O. 2

Director E&SE K.P
Peshawar

Respondeﬁt NO. 3

‘Secretary E&SE K.P

Peshawar

- District Education Officer (M)

. o

_?,’/M
asis
<




BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA

SERVICE TRIBUNAL PdSHAWAR
4 |

éj? Service Appeal NO. 572 of 2017
Fazal Wahab......omminessiesivececenns ...Appellant
~VERSUS.
B DlStI’lCt Educatlon Ofﬁcer (Male) Battagram and others
................. '.......;','....‘.........,.............,..................Respondents
" AFFIDAVIT
I Haq Nawaz Assistant District Education officer Battagram
- do hereby affirm and declare on cath that content of Para-wise
: 4
- comments are’true and correct to the best of my knowledge and
- belief that not;k;iing has been concealed from this Honorable Court.
F H
C/Signed ' o \\// ,"Z{
ADEO(Lit)
O/0 DEO (M)Battagrani
Dl@ﬂ/ucatmn Officer (M)
Battagram R

R
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No 370 / ~ Dated: /b Z6 10512016

To,

~ The DEO (Male) Battagram
. Through: SDEQ (Male) Bartagram

Subject:  CLARIFICATION OF FAZAL WAHAB S/0 RAHEEM
ULLAH AS PST AT GPS NEHRAI CIRCLE THAKOT

Respected Szr

Regarding the above cited subject, It is submitted in your honor
that the above named person has not remained as a PST at GPS Nehrai
circle Thakot durfng the academic year 2008.

More over Mr. Muhammad Saleem head teacher& Mukhtiar v-teacher

. have performed duties there as per school record.

| L Y m\. ia/’ . MirSamad %7";: (ASDE0)
- o A,f)l MM Circle Tl akot




‘ {‘k OFFICE OF THE.SU_B;DIVISIONAL EDUCATION OFFICER (MA’LE) BATTAGRAM.

- o S N0 Qo8 “m&'*‘
o | ‘ DATED0/2/2016 |

\A.'_ - - - ‘.- . ' .
- To, . S _ :

THE DISTRICT YEDUCATION‘ OFFICER

~ MALE,BATTAGRAM

Subject: DETAIL REPORT OF PTC APPOINTMENT |

Memo-ra'ndum:"
Reference vourlletter Noi1573 Da_ted,8/2/2016§6h thg sdbject
méntio:lied'above,l a‘m directed to furnish complleteV infov_rmation in éonnection with
d.ocumentél-record qf the foliowing PTC teachers ,in thisfregard 't-his' office has calléd the concerned. .
AS_DE.O CirclelKuza B;mda to submit hi's comm-ents/repo-rt ifnmediateiy, .
As per report of Mr.Waliur Rehman, AS_DE(S, ¥ My Min —QWMA{D&?O CCof&.o éﬂd"k’[) -

v

'FAZAL WAHHAB S/0 RAHIMULLAH PST GPS NERAI/CHOOHAN. :
PERSONAL NUMBER 00660390 S SO : _ M‘g}?’ }

MEHRAJUDI‘N S.0 SIRAJUDIN PST;GPS; ANbARWALI
 PERSONAL NUMBER 00349221 |

That the above said pergoﬁ hés not haﬁded over thé chafge of the p.os't atin fhe 'schoois.'hét--
A That 'ttl;e Documents has not been verified or §ttested frorh. the cirt_:le Auth.ority’or'dg'aling Assistant, i 7;-// 2; |
~ ThatNo éntky has found in the School éttendance rég_isters o R /
That no relevant record has found in the local office.

That thé salary has not activated by the local office

That tﬁe Service Books has not properly maintained by,thi; office.. -

Hence the detail rep-ort-is ;quitted alo'ngwitﬁ the photo copy of ASDEO _

Report/Comments for your goodself information and further necessary action please.

g Sgb Dvisiond] |

o,

 Officer (M) Baltagram
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* The DEO (Male) Battagram
Through: SDEO (Male) Battagram

DUTY CLAIMED REPORT OF FAZAL WAH’AB $/0
RAHEEM ULLAH.

'Ff-r*%. ‘Respected Sir,

el

o . Regarding the above cited subject, It is submitted for vour kind
Eb, " “information that the above named person has not remained as a PST at GPS

Chohan under m Y supervision during the years 2014-15.

. Where as M. Pn Habib Shah head teacher, Rustam Khan v-teacher &
~Lram Rnar

Babo khan Para teacher have been performing their duties at the said

school since 2011 up to date.

- st e e o .

. Wali Ur Rehman (ASDEQ)
Circle Kuza Banada

¢

- . ]
. . -
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To;

The District Education Officer (M)

Elementary & Secondary Battagram.

Subject;

No 314
Dated ©3/08/2016

INQUIRY AGAINST THE BOGUS APPOINTMINETS OF PSTs-

" Reference your office letter bearing endorsement no Q}SZ -Syfated _[9-04 14 about
the subject cited above ,to do the inquiry against the following two Primary school teachers, The
committee approached the SDEQ office concerned and collected the documentary proofs and statements
for further proceeding (agamst or in favor of the concerned).

| S.No | Name of teacher Father name | School | P.NO Appointment | Transfer
. - ‘ ‘ order order no-
‘ 01 Fazal Wahab Rahimullah GPS 00660390 | 3192-96 3345-49
/ ‘ Nerai/Chohan dated 6-7- dated 2-7-
e 2008 2015
02 | Mehrajuddin - Sirajuddin GPS Andawali | 00349221 | 8473-78 | 3345-49
/ o dated 20-04- | dated 2-7-
' 2013 2015

FINDDINGS . :
1.Fazal Wahab belongs to Village Rashang Tehsil Allai .His appointment order no 3192-96 dated
06-07-2008 does not match with the office dispatch no. A '
2.The two sanctioned posts were already occupied by 1. Muhammad Saleem the Head teacher
2.Mukhtiar the vice teacher during the year 2008
3.The sole/single order is suspicious as smgle order is rarely found in the advertised posts. '
4.No appointee of the said name has been found in the staff attendance register.

5.The circle ASDEOS have given a written statements (both of Takot and KuzaBanda) that neither

the said teacher has done duty nor their name exists in the staff attendance register.

6.The said name has not been found in even in the log book of the school for annual inspection.
7.The report of both the ASDEOs has been verified by the SDEO (M) Battagrom vide his office
endorsement no 200 dated 20-02-2016.He further states that no entry has been found in the
attendance register and no relevant record.has been found and the local office has not activated
the pay of the concerned ,moreover the service book has not been properiy maintained in his

office.
. o . Con | . (’} \\}
= ‘\ ’
" b@” ‘)y,l\’{{\}’ & OK \ ‘ :
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CONCLUSIONS ' '

After the thorough study of the relevant record and documentary proofs ,this committee reaches
r ~ onthe following conclusions.

1.5ingle appointment ldoks suspicious, bogus and fake.

2.Some un-cleaned hands were involved i in the office of the DEO in such type of mal practices.

3.The said teacher has been appointed through illegal channel. '

2.MIRAJUDDIN
FINDDINGS
1.He belongs to UC Pashto Tehsil Allai and he has been appointed at GPS AndarWali UC Banman
Tehsil Battagram. : : :
2.The concerned teacher falls at S no 21in merrt list whde there were four vacant posts at UC
Pashto and the top candrdates except S.No 01 were accordmgly appointed while SsNo 1 was
appointed as DM. ‘ : :
3.The appointment order no 8473-76 dated 20-04-2013 does not match with the office dtspatch
record.
4.The attendance regrster shows that 02 sanctioned posts had already been occup:ed/f:lled by
1.Rafiutlah the Head teacher 2.Muhammad Irshad the Vice teacher.
5.The SDEO(M) Battagram has given a clear cut statement vide his office no 200 dated 20-02-
2016 that no teacher of such name has been found in the attendance register. He has further
stated the salary has not been activated byihis office ,moreover he has stated that neither
‘service book nor any other relevant record has been properly maintained by his office.
CONLUSIONS ' : '
After thorough study of the relevant record /documentary proofs, the committee reaches on the
following conclusions. .
1.This sole/single appointment Iooks suspicious ,bogus and fake. = o

- 2.The appointment is against the existing appointment policy based on union council.
3.5ome un-cleaned hands /black sheep look involved in such type of mal practices.
4.The teacher has been appointed through rllegal channel.

. RECOMMENDATIONS
1.Since both these appointments are bogus /fake ,s0 pays should be immediately stopped
2.They should be immediately suspended from their posts.
3.Legal proceedihgs should be immediately initiated against them under the service rules .

* 4.Persons involved in such mal practices may be brought under the umbrella of justice..

< AT 20
AKNALKHAN ' ‘ MUHAMMAD SHOAIB KHAN *
Rrincipal = -~ PRINCIPAL
GHS Chappargram : GHS Bateela (Ailai}
Distt: Battagram C

Battagram
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OFFICE OF THE DISTRICT EDUCATION OFFICER WeY™ " o
. (MALE)BATTAGRAM t@“ﬂﬁ

!i & ,\J\ . — - - - .
"+ OFFICE ORDER - | | %‘

WIHIEREAS ydu Mr. Fazal Wahab S/O Rahimullah R/O Rashang Tehsilc !;\llai Districf
Baltagram transferred against the post of PST. at GPS Faqeero Allai were pfoceeded for
. having inducted yourself in this (E&SE) department- through fabricated/fake and bogus

- . ]
appointment order not issued by the lawful authority and having no legal sanctity .

AND WI-IERI:’.AS%1 in result of your transfer order from GPS. Chohan Battagr.am to GPS
Fageero Allai issuéﬁ vide this office Endstt. NO. 3345-49 dated 02/07/2015 obtamed by you
through fraud. :

AND WHEREAS??SDEO(M) Allai submitted your Service Book to this'officc with. tpc
request to verify your service documents i.e Appointment Order/Merit List from official
record vide his office NO. 1675/verification dated 01/02/2016.

| AND WHEREAS SDEO(M) Battagram was directed vide this office letter NO. 1573 dated
i 08{02/2016 to confirm your Service Book/Charge Report/Medical Certificate/Performance
! of Duty and drawl of Salaries. " )

l : ' , :

I AND WHEREAS SDEO(M) Battagram submittqd his detail report/ reply vide his- office
|' NQ. 200 dated 20/02/2016 along with reports of ASDEOs Circles Kuza Banda and Thakot
i : wherein he submitted that; . B

' 1. You have ndt‘-fé_iken over charge in the’schools (GPS Nehrai Circle Thakot and GPS
il Chjohan Circle Kuza Banda). - '

ii. your documents have not been verified/attested by ASDEQOs Circle ror Dealing Assistant.
| 1 : »

—

| No entry has béen found in school attendance registers.

iv.|No relevant record has been found in his office.

v- Wour salary has not been activated by his office. : ,
vi.| Your Service Book has not been maintained by his office. 3

—-

: AND WHEREAS an Enquiry was initiated against you vide this office order Endstt. NO.
P 47p2-54 dated 19/04/2016 constituting a committee comprising of two principals of Grade-
_ 18 oo ! :

AND WHEREAS% Enquiry Committee submitteq its report/findigs along with supporting
dogcuments vide Principal GHS Chapargram Office NO. 314 dated 03/06/2016 as; -
1. ['ou belong to village Rashang Tehsile Allai and your appointment order's NO. 3192-96
dated 06/07/2008 does not match with office dispatch NO. :
ii.| The two sancticned posts of PSTs at GPS Nehrai were already occupied by Muhammad
Saleem and Mukhtiar. , I '

iil] No appointee of your name has been found in the staff attendance register.

ivi,. ASDEQOs q'f both circle (Thakot and Kuza Banda) have given written siatemcnt that
nejither you have performed duty nor your name is exist in staff attendance registers.

V. [your name has not been found even in Log Book for annual inspection.

. vi] Reports of: ASDEOs have been verifizd by SDEO vide his office NO. 200 dated
20y02/2016. _ = S

’ The enquiry comfnittee concluded that your appointment order is bogus and fake and

recommended thag;_:ryour pay may be stopped and legal proceeding under service rules may be
mitiated against you. . ' .

AND WHEREAS.?iin the light of eaquiry report a Show Cause Noticél was sérvcd upon you
vidle this office Endstt. NO. 8990-92 dated 09/08/2016 | '

——

AND WHEREAS reply to the Show Cause Notice was received from you vide this office -
diary NO. 2691} daied 09/09/2016. ’
AND WHEREAS you were called

for personal hearing vide this office NO. 12001 dated
14710/2016. ' '

er
=l
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NOW THEREFORE, in the light of findings of enquiry committee, reports submitted Ly
SDIOs/ASEOs and proceeding initiated against you as well as supporting documentary
evidence the undersigned being Competent Authority is of the l’opiniodI that your appointment
order is fake/bogus/fabricated/not issued by the lawful authority, thus having no legal
sangtity is declared as "NULL AND VOID". :

Y " —< “Q — '
DISTRICT EDUCATION OFFICER (M)
. % BATTAGRAM
| p ,/5957 : | | ‘
Endst: No. /8897 " /Esup) | Dated Battagram, the _©4] /_|&\ /2016
Capy forwar(_(ed to the:- '

1. Director Elementary & Secondary Edu¢ation Khyber Pakhtunkhwa Peshawar
with the request to initiate departmenta] proceeding against the officials/officers
involved in such like mal practices. - : . '

2. Director Anticorruption KPK Peshawar with the request to initiate proceeding
against:all those offials/officers who art involved in such like mal practices and 4

cause of huge financial loss to the prov?ncial exchequer,
Deputy Commissioner Battagram, =~ |
District Account Officer Battagram.

- District Monitoring Officer Battagram. 5 ' '

Sub Divisional Education Officer (Male) Battagram with the directions to s

* calculate the total amount unlawfully released to the concerned person as salaries

- and approach to' Anticorruption department to lodge FIR under relevant section of

law, R :

Sub Divisional Education Officer (Male) Allaj.

Circle Officer Anticorruption Battagram.

Fazal Wahab S/0 Rahimullah R/O Rashang Tehsile Allai District B:>attagram .

(B

owpw

YxeN

‘‘‘‘‘

C  a

AN WHEREAS); you appeaed. on the fixed date but could not ju:stiffy your appointmeqt
. Whereas your case is under enquiry along with other ghost/fake employees before §

G
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" ELEMENTARY & SECONDAkY L. ©: DEPARTMENT °. y
h N
N o '1-18/2016-17
- - ~ . PRI s the 11.04.2017
\OTIFIC L\TIO\I ' ' ‘ ‘
NQ. SO (B&A) E&SED/1-18/2016-17/Pay & Allowanvesi- o ~tont authority in E&SE
Department is pleased to nominate the following Officers as 5o Lniitiee Lo conduct fact
finding enquiry regarding ghost/fake employees regularly draviner L5 vies against various costs
centres in District Battagram. ‘
i. Mr. Sharif Gul Principal GHSS No.2 Peshiuwar Coi -
. Mr. Fazli Naeem Director Finance Elementary v o Feundation,
The Inquiry Commmce shall %ubmlt their repess 0 ety (20) d;i_vs to the
competent guthority. :
BN " SFCRETARY -
, T S LSl DEPARTMENT
Endst: of cven No & date:- .
Copy of the above is forwarded for information to the:-
1. Director E&SE Khyber Pakhtunkhwa. : :
2. Managing Director EEF, Shami Road, Peshavoar, i -0 7 L <e-A, Street No. 2,
: Phone No. 091-9212395. :
3. . Section Officer (S§/M/F) E&SE Dx.partment
4. District Education Officer (f\) Peshawar. . _ .
5. . District Education Officer (M/I‘) Baltaamm with thees o rrovide all type of
R / documents. - - I
. / 6. District Accounts Officer Battagram with the request 1o o+ full co-operation

during the inquiry. . .
7. Mr. Sharif Gul Principal GHSS No. 2 Peshav.oce _
8. Mr. Fazli Naeem Director Finance EEF, Shiuni Rosd. in .- - Tlouse No. 49-A.
_ Strect'No. 2, Phone No. 091-9212395. ) ’ ' ‘
9, PS to Secretary E&SE Deptt; Khyber Pakhtunkhw :
PA to Additional Secrclary (LSlabllsthI}l) E&s b ber Pakhtunkhwa, (/

Master File. . . // -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. - |
No 804 /ST : Dated 17 /04/2018

To

" The District Education Officer E & S Education Department,
- Government of Khyber Pakhtunkhwa, .
Battagram. ‘ ‘ ' |

Subject: ORDER/JUDGEMENT IN APPEAL NO. 572/2017, MR. FAZAL
‘ WAHAB. |

I am directed to forward herewith a certified copy of ]udgment/ Order
dated 12/04 / 2018 passed by this Tribunal on the above subject for strlct compliance.

- |
Encl: As above . B i N
' |
s
REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

(\D bz/ PESHAV?’AR




