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: of BEFORE THE KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL, PESHAWAR.

Khybcr Pakhtekhwa

Service Appeal No. 1457/2022 Service Tribu“‘“ﬁ
. Pinry MNo. 7 {0 g'S

Shamim Bibi, Ex-PST, et o A 22

GGPS Yazai Chawa Dara Pattan, Lower Kohistan.
(APPELLANT)
VERSUS

1. The Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. '

2. The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female), Kohistan Lower.

(RESPONDENTS)

oooooooooooooooooo

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1 Incorrect and misleading. While para-1 of the appeal is
correct as mentioned in the main appeal of the
appellant. Moreover, the show cause 05/03/2021 issued
to the appellant which was properly replied .by the
appellant and which is evident from thé notification
dated 31/03/2021. It is pertinent to mention here that
just letter of personal hearing was communicated to the
appellant. The appellant several time requested DEO




:3! and also file application for leave and mentioning that
there is threat to her life but the DEO not considered
her request remained mum and inquiry officer also
remained mum on the same. Further it is added that the
no notice has been issued to the appellant to home
address before termination order which is necessary
under rule-9 of the E&D Rules 2011. Further it is added
that when reply of the appellant received then
respondent duty bound to conduct regular inquiry but
directly issued impugned order. The regular inquiry is
must before the adverse order. In absence of-proper
disciplinary proceedings, the appellant was condemned
unheard, whereas the principle of audi alteram partem
was always deemed to be imbedded in the statute and
even if there was no such express provision, it would be
deemed to be one of the parts of the statute, as no
adverse action can be taken against a person without
providing right of hearing to him. Reliance is placed on
2010 PLD SC 483. The Supreme Court of Pakistan in
its judgment reported as 2008 SCMR 1369 have held
that in case of imposing major penalty, the principles of
natural justice required that a regular inquiry was to be
conducted in the matter and opportunity of defense and
personal hearing was to be provided to the civil servant
proceeded against, otherwise civil servant would be
condemned unheard and major penalty of dismissal
from service would be imposed upon him without
adoptingthe required mandatory procedure, resulting in
manifest injustice. Further it is added that the
incomplete letter attached with the comments which
showing show cause/ personal hearing but the same was
not communicated to the appellant which violation of
supreme court judgment cited as 2000 SCMR 1743,
The show cause notice attached with the reply wherein
the date shown of absentia is 05/08/2021 to 09/10/2021.
But in the impugned order absentia shown as
16/02/2021 which is illegal.

2 Admitted correct by 'the respondent as record is ;lreédy
in the custody of the respondents.

3 Admitted correct by the respondent as record is already
in the custody of the respondents.

4 Incorrect and misleading. While para-5 of the appeal is
correct as mentioned in -the main appeal of the
appellant. But despite that the appellant attend the
personal hearing on 17/03/2021. -




Incorrect and misleading. While para-6 of the appeal is
correct as mentioned in the main appeal of the
appellant. , .

Incorrect and misleading. While para-6 of the appeal is
correct as mentioned in the main appeal of the
appellant. Moreover as explain in above paras.

Incorrect. While para-7 of the appeal is correct as
mentioned in. the main appeal of the .appellant. the

rejection order passed on the departmental appeal is not

speaking order which is against the judgment of
Supreme Court of Pakistan reponed in 1991-SCMR,
page 2330

Incorrect. While para-8 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, the appellant filed service appeal after
appellate/final order within 30 days according Section-
4 of the.Service Tribunal Act, 1974, the civil servant
has option to file service appeal after waiting 90 days
from submission of departmental appeal or wait till
decision of the Departmental appeal and then after
communication of departmental appeal’s decision, file
service appeal within 30 days. This law was further
elaborate in Supreme Court judgment Cited as 2013
SCMR 1053. '

GROUNDS:

A)

B)

C)

D)

E)

Incorrect. In'lpugned' ordet-are unjust, illegal and were
not passed in accordance with law and rules on the
subject. Therefore liable to be set aside.

Incorrect. While para B of the appeal is correct.

Incorrect. While para-C “of the appeal is correct.
Moreover the respondent deptt not properly replied
which means that they admltted the said para of the
appeal :

Incorrect. While para-D of the appeal is correct.
Moreover the respondent deptt not properly replied
which means that they admitted the said para- of the
appeal.

Incorrect. While para-E of the appeal is correct.
Moreover the respondent deptt not properly replied



F)

G)

H)
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)

K) -

L)

M)

N)

e
. —— e - — —— N ) - e

which means that they admitted ‘the said para of the
appeal.

Incorrect. While para-F-:of the appeal is correct.
Moreover, so called show cause notice never
communicated to the appellant, effective service upon
the appellant is necessary but the same was not

communicated. Further it is added that the show cause -

notice contained absentia from august to October
which means that the appellant was present on other
days, further it is clarified that the appellant was
present in month of September also. The inquiry
committee not inquired properly and just visited the

school and submitted report. Copy of records is -

,attached as annexure- R.

Incorrect. While para G of the appeal is correct.
Incorrect. While paré-H of the appeal is correct.
Incorrect. While para-I of the appeal is correct.

Incorrect. While para-J of the appeal is correct.

Incorrect. While para-K of the appeal is Torrect.
Charge sheet was never issued to the appellant.

Incorrect. While para-L of the appeal is correct.

‘Moreover, the deptt never inquired properly for the

absence, further it is added that the appellant remain
absent for some but the same was not willful but due
to compelling reason

Incorrect. While para-M of the appeal is correct..

Incorrect. While para-N of the appeal is correct. The -

Supreme Court of Pakistan in its judgment reported as

2008 SCMR 1369 have held that in case of imposing

major penalty, the pr1nc1ples of natural justice
required that a regular inquiry was to be conducted in
the matter and opportunity of defense and pecrsonal

‘hearing ‘was to be provided to the civil servant

proceeded against, otherwise civil servant would be
condemned unheard and major penalty of dismissal
from service would be imposed upon him  without
adoptmg the required mandatory procedure, resultmg
in manifest injustice.




2 0) Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APISSE(}_‘{AN T

. Shamim Blbi

Through:
- (SYED NOMA/;&%:: BUKHARI )

'ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declafed that the contents of rejoindér are true and
correct to the best of my knowledge and belief.

_ DEPONENT
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Date(dd/mnv .
School Code  [School YYyyy) _personalNo CNIC Status StatusDetalils
30671{GGPS YAZAI 13/09/2021 08 374808 1340347046922.00 |Present NIL
40:33 :
30671|GGPS YAZAI 16/7/2021 7:35: 374808 1340347046922.00 |Present NIL
13 AM
30671}GGPS YAZAI 8/4/20217:16 374808 1340347046922.00 (Present NIL
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Date(dd/mm/

GGPS YAZAI

13/09/2021 08|

40:33

GGPS YAZAI

13 AM

16/7/2021 7:35:

GGPS YAZA

8/4/20217:16

personaiNo StatusDetalls

1340347046922.00

1340347046922.00

'1340347046922.00
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