DAL

08.11.2019

'~ Counsel for the appellant present.

The case of the appellant is that after his apporntment on ‘
07.12.2018, he assumed the charge against the post of Pesh Imam at GHS E
~Muhammad Khel, Tehsil Datta Khel District North Waziristan on

08.08.2018. He had been performing duty as such but has not been- pald

any salary towards performance of his duty.

Instant appeal iS therefore, admitted to rebular hearing. “The-

appetiant is directed to deposit security and process fee W|th|n 10 days

Thereafter not|ces be issued to the respondents for submission of wntten :
repiy/comments on 19.12.2019 before the S.B.

19.12.2019 Nemo for appellant.

It is already past 2.35 PM and despite ‘;repeated calls no

one is in attendance to represent the appellant.

Dismissed for non-prosecution. File be{‘consigned to the

Chairkr

record room.

Announced:
19.12.2019




Form- A : . ‘ S

FORM OF ORDER SHEET

Court of
Case No.- 1002/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : ' '
1 2 3
1- 31/07/2019 The a.ppeal of Mr. Afsarullah gesubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register |-
and put up to the Worthy Chairman for prope\order please.
e et
iE GISTRAR " 2/ Ll
2-

30}0 g)tﬁ . o Thfs case is entrusted to S. Bench for preliminary hearing to be
- put up there on 23 76"3)1%

CHAIRMAN

23.09.2019 Issue notice to appellant/counéel for 'preliminary'
hearing on 08.11.2019 before S.B.
\

CHAIRMAN
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2. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.__/pO 2~

Mr. Afsar Ullah, Pesh Imam (BPS-09),

@hyher pakhtukhwa
/2019

KSery jce r"'h“""‘

Diary N”'JU—D’

GHS Muhammad Khel, Tehsil Datta Khel, District North Wazirist3n'**

a7l

APPELLANT

.................................................................

VERSUS

1- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

2- The Director Education (Merged Area) Districts
Secretariat, Warsak Road, Peshawar.

3- The District Education Officer, District North Waziristan

Merged Area
4- The District Account Officer, District North Waziristan

.
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

RESPONDENTS
APPEAL UNDER

SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
RELEASING MONTHLY SALARIES OF THE APPELLANT

W.E.F. 07.12.2018 TILL DATE AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:

-

That on acceptance of this appeal the respondents may
F%edtp-day very kindly be directed to release the monthly salaries of
) Q‘-—ép

.. the appellant w.e.f. 07.12.2018 till date. Any other
Regt tral‘ remedy which this august Tribunal deems fit that may
ZITS 11 also be awarded in favor of the appellant.

R/SHEWETH: e
ON FACTS:
5% -
‘;3%' Brief facts giving rise to the present appeal are as under:-
=
. 3 . . .
i vg ?".;; 1- That appellant is the law abiding citizen of Pakistan and bonafide
= “3.% @  resident of Land Syed Abad, Tehsil Datta Khel, Miran Shah, District
3 g North Waziristan
=}

&
»
2

the Domicile

. Copy of is attached as
AN XUI et tussrenessssossssnrssnrsasssansssssenstsestesensernasssnoreonnassenansen A

2- That appellant having the requisite qualification and eligibility was
appointed as Pesh-e-Imam (BPS-09) on the proper recommendations




S - of Departmental Selectioﬁ Committee vide order daifed 07.12.2018.
Copies of the educational testlmonlals & appomtment order are
attached as annexure....... Y R B &C.

3- That after appomtment the appellant submitted h|s charge report
against the above mentioned post and started performing his duty
efficiently. Copies of the medical certificate & charge report are
attached as annexure...n s D &E.

4- That it is pertinent to mention that the salaries of the appellant has
not been released by the respondent Department frbm the date of
his first appointment i.e. 07.12.2018 till date inspite of the fact that
the appellant is regularly performing his duty at:the concerned
station.

5- That appellant time and again requested the respondent No. 2 for
releasing of his salaries but the respondents are not willing to do so.
That finally the appellant filed Departmental appeal before the
respondent No.2 but the same is un-responded. Copy of the
Departmental appeal is attached as annexure............; ................ F.

6- That appellant feeling aggrieved and having no othér remedy filed
the instant service appeal before this august Tr:bunal on the
following grounds amongst the others. |

GROUNDS: | o

A- That the inaction of the respondents by not releasing the monthly
salaries of the appellant is against the law, facts, norms of natural
justice and materials on the record hence not tenable.!

B- That appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as
such the respondent violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. :

C- That the inaction of the respondent Department by not releasing the
monthly salaries of the appellant is based on arbltrary and malafide
intention.

D- That not releasing the monthly salaries of the appeliant is the clear
violation of Article 11 of the Constitution of Islam:c Republic of
Pakistan, 1973.

E- That not releasing the monthly salaries of the appellant is also the
violation of Principle "WORK DONE MUST BE PAID".




.\, i .

4 F- That the inaction of the respondent Department by not releasing the
monthly salaries of the appellant is the clear vsoiatlon|of the principle
of natural justice. | |

G That appellant seeks permission to advance other grounds and proofs
at the time of hearing. |

i
It is therefore, most humbly prayed that the |appeal of the
appellant may be accepted as prayed for.

|
|
Dated: 26.07.2019 - |
|

| APPELLANT

1
|
|

AFSAR ULLAH

THROUGH: |
NOOR MOHA MAD KHATTAK

ADVOCATES
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SESSION 2007 ANNUAL -

Ghis s to- Gertyfy thiat Afsar Ul Allah

Sher Dara;

Jtudent o North Waziristan Agency

1o16. /ch,s:ycc/z%@ Secondary School Certt'f,icate Examination (o/fz‘//.(:f Q)’amr/(#q

Thtermediate &. Jécz)ﬁafzg/ Gdlrcalion; Q)’axzxzm/z,@/%z{z/ April,'2007 as a Private candiolale.

T obtamed 13T marks: 0«1&(0/5 1050 and /s éwz//.’)/zw) L in Grade:

Representing: Excellent.  The candidate pass w/’mf/zz//ﬁ//owuy Seelrects
< r——a - < % .

i—f. Englrsh' o {ZUrdE — : 3. Islamiyat . (4. Pakistan Studies

{5‘ General Science ]6, Arts And Model Drawing 7. Islamic Studies o 8. Mathematics

Derte -((/ bertho: @7 ~_I 1 ~j 983). 4,};"/(}(.)%(/3?{‘ 07 November, Nineteen Eighty-Three .

&8 Tiegistralion o 022-B/GSNMK-1999

@a/fc"to/[ ﬁc/a/zzzz'o‘/z«(r//[ PReswlr- 16-07-2007

ﬁ'e/ww o o 12-05-2009

Cas
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OFFICE OF THE DISTRICT EDUCATION OFFICER NORTH -
WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
| i

APPOINTMENT ORDER ‘ |

, Consequent upon the recommendation of the Departmental Selection
‘committee the competent authority is pleased to appoint Mr.” Afsar ‘Ullah S/O Sher
Daraz Khan Ex-TT Tehsil Datta Khel local male candidate out of (Deceased Son
‘Quota) against the vacant Pesh Imam Post at GHS Muhammad Khel Tehsil Datta
Khel in BPS No-09 @ Rs: (11770-730-33670) per month plus usual allowances on
regular basis as admissible under the rules. . '

TERMS & CONDITIONS

1- Appointment of the candidate is made purely on Temporary Basis and is Liable to
terminate at any time without any notice. '
2- If the candidate wishes to resign his post he will be given one month prioi notice
or his pay for one month will be forfeited in lieu thereof.
3- His Documents, CNIC & other testimonial should be checked before handed over
charge of the post and attested thereof may be kept on record of the school.
4- He should produce his Health & Age Certificate from the Medical Superintendent
’ AHQ Hospital Miran Shah North Waziristan Tribal District.
5- He may not be handed over charge if he is below 18-years or above 35-years.
6- [f he fails to report his arrival with in 15-days of the issue of this appointment
order then it will be treated as cancelled. -
7- No salary will be drawn before the verification of all the Academic/Professional &
testimonials from the concerned Board/universities/institutions.
8- If any technical legal flaw is pointed out, the appointment will stand as cancelled.
9- Charge Report should be submitted to all concerned. :

10-  Age relaxation for the period 0t year 04 months and 03 days is hereby accorded as
above from the age 35 years. :

(,-u-.

DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN

Endstt: No. .. /Deceased/P.ifham/ (Male File)/ DEO/NWTD/ Dated 7 /£24201%
I- The Director Education NMD, Warsak Road Khyber Pakhtunkhwa Peshawar.

2- The Deputy Commissioner North Waziristan at Miran Shah.

3- The Addl: Deputy Commissioner North Waziristan.

4- The Distirct Accounts Officer (NWTD) Miran Shah.

5- Principals/Head Masters Concerned.

6- ADEOs Circle Concerned.

7-  Candidate Concerned. R

8- Pay Clerk concerned. I

/
s
;

DISTRICT EDUCATION OFFICER
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CHARGE REPORT | Z /@

Certiﬁéfd that Mr Afsar Ullah son of Late-; Sher D‘araz Khan

has taken ‘over the charge of Pesh-E-Ima;m post at GHS

Muhammad: 'Khel Tehsil

Datta Khel Tribail District North

Waziristan fore noon of this day on 08-12- 2018 Vide District

Education Ofﬁcer Tribal District North Wazmstan Appomtment
order Endstt No: 11777-85/Deceased/P.Imam I(Male F—rle)/DEO/

NWTD dated Miran Shah the 07-12-201 3

Endstt: No 7 &

‘ Y |
Afsar Ullah P/Imam B-9
GHS Muhammad Khel

ATTESTED

s

% e ‘::' R :":
PRINCIPAL

GOVT.HIGH SCHOOL MUHAMMAD KHEL
TRIBAL DISTRICT yORTH WAZ[R[S TAN

&1

/Charge Report/Prp!/NWA/Ijated o & /12/2018

Copy to the:

1- District Education Officer North Wazireistan for information please.
2¥ District Accounts Officer North Waziristan for necessaly action please.

3- Clerk concemed

/ b &»\
A PR]NC]PAL

GOFT:-HIGH SCHOOL M UHAMMAD KHEL
TRIBAL DISTRICT NOR TH WAZ]RIS TAN
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VAKALATNAMA

B(yﬁ)@ % /(ﬂ ff//v‘&w féwm/ /jW”/

OF 2019
P - (APPELLANT)
c /éﬁa// 79/24 _(PLAINTIFF)
- - (PETITIONER)
. VERSUS |
- ) ~ (RESPONDENT)
_W"’ Dtk (DEFENDANT)
vte %&M i

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted. matter,
~without any liability for his default and with the authority to.
engage/appoint any other Advocate Counsel on my/our cost. .
I/we authorize the said Advocate to deposit, withdraw and
“receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /_____J2019

CLIENT

~ ACCEPTED -
NOOR MOHA@y\D KHATTAK

A
snguzm. H SAFZAI

MIR ZJ;;IZN SAFI

ADVOCATES

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
‘Peshawar City.

Mobile No.0345-9383141




