- BEFORE THE KHYBER PAKHTUNKHWA' SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 1050/2019

Date of Institution ... 09.08.2019 E—

Date of Decision ... 07.11.2019 : : - o
| Anwar Sadat (Drawing Master) S/O Jan Zarin R/O Village Wari, Post Office, Wari,

District Dir Upper. : (Appellant)
VERSUS . ' |
" District Education Officer, (M) Dir Upper and three other.‘ , o
‘ (Respondents)

[ | HAH MOHMAND, | ‘g"
MR. FAZAL SHAH MOHMAND, ‘ ‘ a
Advocate - . --- For appellant. :

MR. ZIAULLAH, | | ‘
Deputy District Attorney ‘ - For respondents no.1 to 3
MR. NOOR MUHAMMAD KHATTAK, :
Advocate : L - For respondent no.4
MR. AHMAD HASSAN --- MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL --- - MEMBER(Judicial)

. JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:

02.  Learned counsel for the appellant argued that he was Serving as Drawing,A
Master (BPS-_16) at GHS, Shang, District Upper Dir and his wife Mst. Janat Begum
was alsé discharging duty as SST at GGHS, Wari, District Upper Dir. As both the
“husband and wife were civil servants, therefore,.spouée policy of the provincial
government was also applicable in the case_i_n hanci. The appellant and private
‘respond_zé}it got one step promotion from BPS-15 to BPS-16 vide Financé

Department letter dated 12.04.2016. That through order dated 22.03.2019, =




respondent no.4 was adjusted at GHSS Gamseer against a vacant post but through

another order dated 01.04.2019, he was posted at GHSS, Shang against the post of

the appellant, whereas the appellant was sent in place of the above respondent. On a

* written application filed by the appellant, order dated 22.03.2019 was withdrawn

vide office ordef dated 04.04.2019, thereafter, respondent no.l issued impugned

~ transfer order dated 30.04.2019, whereby the appellant was adjusted at GMS kaskai

karpat, Dir Upper against a vacant post of D.M. It compelled the appellant to file

departmental appeal, which remained un-answered, hence, the present service

‘appeal. The appellant also filed civil suit but was withdrawn subsequently.

Impugned transfer order was based on malafide, ill will and against norms of

justice. The appellaﬁt was posted in a far flung hilly area situated at a distance of 50

kilometers from his house. It was humanly not possible for him to perform duty as

such a remote place.

03. Leaned counsel for private respondent no.4 at the very outset invited
attention to clause-XIII of Posting/Transfer Policy of the Provincial Government,
where under it shall be ensured that posting of proper persons on proper posts etc~i-s
made. He also pointed out that he appellant being a D.M (BPS-15) was posted at
GMS Kaskai Karpat, while his client being senior to the appellant and having been

regularly promoted to BPS-16 was adjusted atlShang Dir Upper vide order dated

- 30.04.2019. As a sequel to the order referred to above he assumed the charge and

started performing duty. Moreover, this Tribunal suspended transfer order dated
30.04.2019, vide »order sheet dated 27.08.2019.The appellant was basically a DM
(BPS-15) and under the invogue policy, he was eligible to serve at GMS Kaskai
Karpat, whereas the post of SDM (BPS-16) was available at GHS, Shang thus both
the employees were adjusted against the right posts referred to above. He further

argued that through order dated 12.04.2016 the appellant was granted (BPS-16) as




' ﬁersonal and éost was availablé ét GHS, Shang thus both the employees adjusted
against the right posts referred to above. He further argued that through order déted_' :
12.04.2016; the appellant was granted BPS-16 through up-gradation on personal
basis. He had already completed normal tenure at GHS, Shang as the post at GHSS
Gamseer was not vacant, therefore, promotion of private respondent no.4 was not

actualized. ‘

( 04. Learned DDA argued that the appellant was awarded one step promotion

promoted from the post of D.M to S.D.M on regular basis vide order dated

15), D.M (BPS-16) (personal pay scale Anon—gazetted BPS-15) and S.D.M (BPS-16-) '
~and position code of BPS-16. The appellant had already completed normal tenure at -
Athe place of previous posting. The appellant and his wife were peft‘onning duties

within a radiu-s of 15 Kms. Impugned order was passed in acc;ordance with law and

rules.

CONCLUSION:

(personal pay scale non-gazetted BPS-16), while private respondent ﬁo.4 was

05.  The appellant in the present service appeal is aggrieved of impugned transfer

morder dated 30.04.2019. To cut the loqg story short,both the appellant and privafe _

‘respondent no.4 were granted one step promotion from BPS-15 to BPS-16 vide
order- dated 12.04.2016. Subsequently, private respéndent no.4, got promoted on
regular basis to BPS-16 vide order dated 22.02.2019. Learned counsel for the
appellant during the course of arguments was unable to establisfl the claim whether |
an employee of BPS-15 could be posted against a post Of BPS-16 and that in
violation of invogue policy? We are inclined to agree with the staﬁce taken by the

‘Jearned counsel for private respondent no.4 and learned DDA that the appellant was

given right posting according to his status. Moreover, the appellant had completed

22.02.2019. He further clarified that posts of D.M were of three kinds, D.M(BPS; -



‘(l‘] it

bear their own costs. File be consigned to the record room.

ﬁormal tenure at GHS, Shang thus his claim for retention was also hit by
posting/transfer policy of the provincial 'governrnent. Again when learned counsel
for the appellant was confronted on this point was clueless and failed to come up
with convincing arguments. In these circumstances, case of the appellant is devéid

of merits and not worth consideration.

06. Now coming to the plea taken by the appellant about posting in a far flung

hilly area and his wife was also serving SST under the administrative control of

respondents and presently posted at GGHS Wari, Dir Upper, therefore, spouse
policy could also be attracted in the matter. We leave it to the good judgment of the -

‘respondents to extend all possible help, if genuine grievances of the appellant could

be redressed in a sympathetic manner to enable him to perform duty with full
devotion and dedication. We hope these observations would not cause any prejudice

to the decision on this service appeal.

07. Asa s'eQuel to the above, the instant appeal is dismissed. Parties are left o

MAD HASSAN)

. / Member
o X

(MUHAMMAD HMAID MUGHAL)
Member
ANNOUNCED

07.11.2019
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Qrder :

Junior to counsél for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Sardaraz ADO for
official respb_ndents present. Learned counsel for private

respondent No.4 present. Representative of official respondents

-submitted copy ol working paper and promotion order dated

22.02.2019 which is placed on file. Junior to counsel for the

~appellant seeks adjournment as learned scnior counsel is not in

attendance. Adjourn. To come up for arguments on 07.11.2019

| be'fbre D.B.

- Melpber | - Meber....

07.11.2019"' "~ Counsel for the appellant present. Mr. Ziaullah, DDA

07.11.2019

alongwith Mr. Sardaraz, ADO for official respondents no. 1to3and B
counsel for private respondent no.4 present. Arguments heard and

record. perused.

Vide our detailed judgment of today of this Tribunal placed
on‘ file, the instant appeal is dismissed. Parties are left to bear their

own cost. File be consigned to the record room.

Announced:

N

(Muhammad Hamid Mughal)
Member

(Ahmad Hassan)
Member '
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30.10.2019 Counsel for the appellant present. Mr. Kabirullah Khat'gak:-;i;_‘_-;;_f‘_-.';;';f_:‘f

Additional AG alongwith Mr. Nadar, Superintendent for official

respondents No. 1 to 3 and private respondent No. 4 alongwith his
counsel present. |
The case was argued at some length by the parties concerned. -
-Learned counsel fdr private respondent No. 4 pressed fhét in
pursuance of order dated 22.02.2019, he was promoted from the - :‘A"
post of D.M to SDM (BPS-16) with immediate effect, while the -
appellant was serving in BPS-15. His attention was drawn to orde‘r .
| dated 12.04.2016, whereunder both the appellant and bri\‘/-a‘_fﬂé_
'~ | re?gphdeht No. 4 were granted one step bromotion from BPS-15 to. | '
" BPS-i6. On the other hand, vide office order dated 01.04.2019 the -
private respondent No. 4 and appellant were shown as SDM (BPS- L
16). Respondents are directed to provide 'copy of minutes pro_motibn
of DM to SDM (BPS-16) alongwith order dated: 22.02.2019 and
further confirm that vacant post at GHSS Gamseer was not available |
at the result of which order dated 22.03.2019 to the extent of - - o
private respondent No. 4 remained unimplemented. Case to _com;le:' SRR
up for record and arguments on 04.11.2019before D.B. |

(AhmaréHT}gan) . - {M. Amin Khan Kundi)
Member , Member




Service Appeal No. 1050/2019

117.10.2019

. 25.10.2019

Counsel for the appellant present. Mr. Riaz Ahmad Paindakihei'l-f
Assistant AG alongwith Mr. Sardaraz Khan, ADO for official respond?hfé_

No. 1 to 3 and Miss. Rabia Muzaffar, Advoi:;ate'on behalf of private -

respondent No. 4 present and submitted Vakalatnama.

~The instant appeal was assigned today to D.B by Chairman of thls '

Tribunal. Learned counsel for the appellant submitted rejomder and reply

to application for vgcation of status-quo order/suspension order whlch"

aé placed on record. Learned counsel for the appellant seeks

adjournment for afguments. Adjourned to 25.10.2019 for arguments :

before D.B.

MEMBER MEMBER

Learned counsel for the appellant present. Mr. Kabi'ru’llah“

‘Khattak learned Additional Advocate General for the respondent

present. Respondent are directed to direct the representatlve to

“attend the court and submitted copy of service book and entlre

record of inquiry. Adjourned. To come up for record and arguments

on 30.10.2019 before D.B.

(Hussain Shah) (M. Amin éhan Kundi)
Member o Member

(AHEAD HASSAN) (M. AMINKAN

KUNDI). -




08.10.2019

17.10.2019
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Counsel for the appellant, Addi. AG alongwith Sard_éfaz

Khan, ADO for official respondents and counsel for private

respondent No. 4 present.

Joint written reply has been submitted on behalf of - |

respondents No. 1, 2 and 3 while private_respohdent No. 4

has also furnished reply. Learned counsel for appellant

requests for time to submit rejoinder and also -argue the'
| application for vacation. of restraint order passed on
©27.08.2019. -

Adjourned to 17.10.2019 on which date arguments shall

pos’it;vely be addressed regarding the application of .

respondent No. 4.
Chairman

Apropos to the order dated 08.10.2019 instant

~smatter is assigned to Division Bench today as written

~Feply/(':omments have already been submitted by all the

respondents.

\

hairman
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© 71050719
| 12:09.2019

Counsel for the appellant and Addl. AG for the‘ official

respondents present. Mr. Mir Zaman, Advocaté for respondent

No. 4 present and submitted Wakalatnama in his favour,

which is placed on record.

Respondents seek further - time. Adjourned to

25.09.2019 on which date the requisite reply/comments shall
positively be furnished. As required on  27.08.2019, the
operation of order dated 30.04.2019 shall remain suspended

25.09.2019

tilt next date of hearing, if not already acted upon.

Chairm& )

Counsel for the appellant and Addl. AG .Sardaraz Khan,
ADEQO on behalf of official respondents and private respondent
No. 4 in person present.

Respondent No. 4 has &splitzgitted an application for
vacation of restraint order regaires” on 27.08.2019 which is .
placed on record and a copy whereof handed over to learned
counsel for the appellant. To come up for reply/heéring on the
said application as well as reply/comments on the memorandum

of appeal on 08.10.2019. The restraint order shall remain

-

Chairman

operative till the date fixed.




27.08.2019

Counsel for the appellant present.

Contends that the appellant was granted one step
promotion from BPS-15 to BPS-16 vide sanction order ‘dated
12.04.2016 and for all practical purpOSes he was. considered as
Senior D.M as noted in office order dated 01.04.2019. Despite the
appel!ant was transferred/adjusted at GMS Kaskay Karpat Dir Upper
from GHS Shang purportedly on the ground that the respondent
No. 4 was newly promoted and the post of D.M BPS-15 was
upgraded to BPS-16 at GHS Shang. Further stated that the wife of
appellant is performing duty as SST (General) at GGHSS Wari Bala,
therefore, the impugned adjustment dated. 30.04.2019: is also
against the wedlof:k: poliéy; of civil servants issued by the Provincial

Government.

In view of available record and érgUments of learned
counsel instant appeal is admitted for regular hearing. . The
appellant is directed to deposit security and process fee wzthln 10
days. Thereafter, notices be issue‘d to the respondents. To come up
for writtén reply/comments on 12.09.2019 before S.B. |

The appeal is accompanied by an application for suspension
of operation of impugned order dated 30.04.2019. Notice of the
application” be given to the respondents for the date ﬁ>_<ed. The
operation of order dated 30.04.2019 shall remain suspended till
next date of hearing, if not already acted upon. '
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N N | Form- A -
FORM OF ORDER SHEET
Court of
Case No.- ' 1050/2019
S.No. | Date of order Order or other proceedings wi'th signature of judge
proceedings
1 2 ’ 3
1 09/08/2019 . The appeal of Mr. Anwar Sadat presented today by Mr. Akbar Ali
: Advocate may be entered in the Institution Reglster and put up to. the
Worthy Chairman for proper order please. Y. =~
¥~ REGISTRAR
5. ' This case is entrusted to S. Bench for preliminary hearihg to be
1q (&4

put up there on 171@ b

. CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO.__{ 209 Ao19

Anwar Sadat (Drawing Master) S/0 Jan Zarin  .eeeeeeeeseeeivennsss '...}\ppellaht
VERSUS.
District Education Officer, (M) DIR Upper and Others .......... Respondents.
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APPELLANT
(ANWAR SADAT)

Through

Dated: 09/08/2019 AKBAR%

Advocate, High Court,
Peshawar. |
Cell: 0300-5959601

N dond g RE

Ofﬁce Address Office No 10 Babu Plaza opposite Abadat
Hospltal Nlbhtalf Abad, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL

PESHAWAR

Ehyber Pakhtukh,
Service Tribu neu:'8

SERVICE APPEALNO. [0 $© . //2019

~ Anwar Sadat (Drawmg Master) S/o Jan Zarin R/o Vlllage Wari, Post Office

Warl, District D1r Upper. sessssssssesessacsssssane Appellant

VERSUS

1. District Educationi Officer, (M) DIR Upper.

2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar. _

3. Secretary, Education, Government of Khyber Pakhtunkhwa, Peshawar.

4. Aslam Khan S/o Qasim Khan R/o Village Wari, Post Office Wari, Dlstrlct
Dir Upper. ' errsirrenirecnsteraienasasnasasssasases. RESpondents.

APPEAL UNDER:SECTION-4 O'F THE SERVICES TRIBUNAL
ACT, 1974, R/'W ALL ENABLING PROVISIONS OF LAW,
GOVERNING THE SUBJECT, AGAINST THE IMPUGNED

ORDER/ LETTER No 1037-41/F.NO.52/DEQ(M)
/SEB/ADO (S) DATED Dir (U) the ;30/04/2019 ISSUED
BY. RESPONDENT NQO. 01 AND AGAINST NOT TAKING

APPF LLANT WITHIN THE STATUTORY PERIOD OF NINETY

¢ ACTION ON THE DEPARTMENTAL APPEAL OF THE
g;gis

DAYS.

PRAYER:

On acceptance of this appeal the impugned ORDER/ LETTER NO : '
1037-41/F.NO.52/DEO(M) /SEB/ADO (S) DATED DIR (U) THE ; )
30/04/2019 may very kindly be set aside and. the respondents may '

. kindly be directed to act in accordance with law and the appellant be

allowed to work at the place of posting (GHS Shang) and Any other
remedy which this august Tribunal deems fit that mav also” be

awarded in faver of the appellant.

RESPECTFULLY SHEWETH:

ON FACTS:

- 1- That appellant is bonafide " resident of District Dir Upper and is employee of the -.

respondent’s Department and is serving as Drawing Master (BPS-16) at Government
High School, Shang , District Upper Dir. That right from appointment till date the




% 3

S

appellant has served the respondent Department quite efficiently and up to the entire
satisfaction of his superiors.

That the appellant is performing his duties with zeal and zest in respondents department
since 2005 with unblemished record and It is also pertinent to mention here that the Wife
of the Appellant namely Miss Janat Begum is also serving in the Respondent’s
Department as SST (Secondary School Teacher) at GGHS, WARI, District Dir and under
the Spouse/. Wedlock policy both spouse have to work at the nearest pldCC of their
posting. ‘
(Copies the pay slip for the month of July, 2019 is annexure “A-A/1”).

That the appellant and respondent No.04 along with other were awarded one step

promotion from BPS -15 to BPS-16 vide letter No. 967-71/ F.No.52/DEO (M) Dir (U)

/SEB dated Dir the 12/04/2016 issued by the office of Respondent No.0l. ‘
(Copy of Sanction Order is annexure “B”). '

That recently the Respondent No.0l issued office order vide letter No. 43-46/
F.No.52/DEO (M)/Estb (S) Dated 22/03/2019 wherein the Respondent No.04 was
adjusted at GHSS Gamseer against vacant post with immediate effect and subsequentiy
issued another office order vide letter No. 172-75/ F.No.52/ DEO (M)/Estb (S) Dated
01/04/2019 wherein the Respondent No.04 was adjusted at GHSS Shang against the post

of appellant and appellant was adjusted at the place of Respondent No.04.

(Copies of Office Orders/letters are annexure “C-C/1”).

That the appellant feeling aggrieved of aforesaid order, filed review petition against the
above mentioned office order/letter of Respondent No. 01 and which was later on
withdrawn vide office order letter No. 357-59/ F.No. /ADEO (S)/ Estb Dated 04/04/2019
by Respondent No.01. :

(Coples of review /appeal and office order letter are annexure “D- Dll”)

That thci‘eafter respondent No.0l issued the impugned office order/letter No. 1037-
41/F.NO.52/DEO(M)/SEB/ADO(S)DATED Dir (U) the ; 30/ 04/ 2019 with malafide
intentions, without jurisdiction and connivance  of respondent No.04 thereby, the
appellant approached respondents to withdraw the impugned Order/Letter as the same is
illegal, void and against the law and rules on the subject, hence ineffective upon the
rights of the appellant, and may be declared as illegal, null and void, not maintainable and
liable to be erLick down but they are reluctant to do the needful.
(Copy of -impugned office order/letter is annexure “E”).

That appellant feeling aggrieved from the order dated 30.04.2019 filed Departmental
appeal followed by civil suit before the Senior Civil Judge, Dir Upper, which has been
withdrawn to file appeal before this Hon’ble Tribunal but however, it is pertinent to
mention here that wherein status quo was granted in favor of the appellant vide order
dated 08.05.2019.

(Copies of the Departmental appeal is annexure “F”). -

That appellant feeling aggrieved from the impugned order dated 30.04.2019 filed
Departmental appeal but no reply has been received so for. Hence the appellant tlled the
instant appeal on the following grounds amongst the others. :




GRO U-ané

A-That the impugned order dated 30.04.2019 issued by the respondent No.l is
against the law, facts, norms of natural justice and materials on the record, hence
not tenable and liable to be set aside.

B- That appellant has not been treated by the respondents in accordance with law and -
rules on the subject noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C-That the impugned order is in violation of the transfer, posting policy of the
provincial Government as transfer is always made in public interest and not at the
whims and wishes of anyone. '

D-That the impugned order is not a speaking order as required under the law and as
such not ten‘able in the eyes of law.

E- That the 1mpugned order is pre mature and as such liable to be suuck down on
this score alone. : -

F- That the Wife of the Appellant namely Miss Janat Begum is also serving in the
Respondent’s Department as SST (Secondary School Teacher) at GGHS, WARI,
- District Dir and under the Spouse/ Wedlock pollcy both spouse have to work at
the nearest place of their postmg : ‘

G-That the impugned order has been issued on the directions of the. respondents -
No 2 and not as per transfer posting pollcy, thus not maintainable.

H That the order is bascd on malafide as the appellant has made a rolling stone.

i- That appellant seeks permission to advance other grounds and proofs at the time
of hearmg/arguments

It is therefore, most humbly prayed thdt the dppeal of the appeliant mdy be accepted
as prayed for.

Dated: 09.08.2019

APPELLANT
(ANWAR SADAT)

THROUGH =

AKBAR ALT =

ADVOCATE, HIGH COURT
PESHAWAR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL,
- PESHAWAR

SERVICE APPEALNO.__.___ /2019

Anwar Sadat (Drawing Master) S/o Jan Zarin R/o Village Wari, Post Office
Wari, District Dir Upper. : cirescesersesencensesonse Appellant

VERSUS

]

. District Education Officer, (M) DIR Upper.

2. Director, Elementary & Secondary Educatlon Khyber Pakhtunkhwa,

- Peshawar.”

Secretary, Education, Government of Khyber Pakhtunkhwa Peshawar.

4. Aslam Khan S/o Qa31m Khan R/o Village Wari, Post Office Wari, District
Dir Upper. ceeeetsensursesinsraseansenrsnsentne +.... Respondents.

.W

AFFIDAVIT

I, Anwar Sadat (Drawing Master) S/o Jan Zarin R/o Villagé Wari, Post
Office Wari, District Dir Upper, do h;:reby' solemnly affirm and declare on oath |
»thal: the contents of the accompanying »s.ervice appeal are true and correct to the
best of my-knowledge and beliet apd nothihg has bee‘ﬁ concealed from this

Hon’ble Tribunal. o

 DEPONENT R S

CNIC No. 15702-753‘7191-9

b\,




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVIC]L TRlBUNAL

PESHAWAR
SERVICE APPEAL NO.___ | _ /2019
Anwar Sadat (Drawing Master) S/0 Jan Zarin ....eeeeevvssseneseeeenns Appéllant
VERSUS
District Education Ofticer, (M) DIR Upper and Others............. Respondents.

ADDRESSES OF THE PARTIES '

Appellant

Anwar Sadat (Drawmg Master) S/o Jan Zarin R/o Vlllage Wan Post Othce

Wari, District Dir Upper.

Respondent

1
2

District Education Oftficer, (M) DIR Upper
Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar

Secretary, Education, Government of Khyber Pakhtunkhwa,

Peshawar

Aslam Khan S/o Qasim Khan R/o Village Wari, Post Office Wari,
District Dir Upper

APPELLAN
a3

ANWAR SADAT
Through

AKB;; ALI i

‘Advocate, High court,
Peshawar.
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- BEFORE THE KHYBER PAKHTUNKHWA SERViCljj TRIBUNAL,

PESHAWAR
" SERVICE APPEALNO._______ /2019
~ Anwar Sadat (DraWiﬁg Master) S/0 Jan Zarin  ..ovieeiidirienseiennennn Appéﬂa,nt
VERSUS

District Education Officer, (M) DIR Upper and Others .......... Respondents.

APPLICATION FOR SUSPENSION OF THE IMPUGNED
OFFICE_ORDER/ LETTER No 1037-41/F.NO.52/DEO(M)
/[SEB/ADO (S) DATED Dir (U) the ;30/04/2019 THEREBY
'RESTRAINING RESPONDENTS NOT TO HANDING / |
TAKING OVER CHARGE AND TRANSFER /ADJUST
THE _APPLICANT/ APPELLANT TILL THE FINAL
DISPOSAL OF THE APPFAL BY MANTAINING STATUS

Quo. |

Respectfully Submitted:-

1.

That this application is being filed along with the accompanying appeal, the
grounds of which may kindly be considered as an integral part of this

~ application. -

That the applicant -has got prima facie case, and is sanguine of its success as

-the impugned order is illegal, nult & void and not maintainable.

. That the balance of convenience lies in fivoqir/(’)f applicant/appellant and if
- status quo is maintained and the applicant 4 not relieved, there would be no

inconvenience to respondents and in case of not granting status quo, the
applicant/appellant would be in convened.

That if the respondents are not restrained from the illegal acts and omissions,
the applicant/appellant will suffer an irreparable loss in shape of mental
torture. ‘ | ‘ ’ |




1t is therefore most humbly, prayed that an order as prayed herein
above may kindly be passed in favour of the applicant/appellant.

AND any other relief deemed proper and just in the circumstances
may also be granted in favour of the applicant/Plaintiff.

Dated: 09.08.2019
Applicant/Appellant
Through Ty~ ak

Advoc?l't’gf

AFFIDAVIT:

Stated on oath that the contents of this Apg lication are true and correct to the
~ best of my knowledge and belief and nothing has been concealed from this
honorable Court.
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Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper
Moathly Salary Statement (July-20 19)

/
Persoaal nfermation of Mr ANWAR SADAT d/w/s of JAN ZARIN - /4
Personnel Number: 00278285 CNIC: 1570275371919 . ‘NTN: * .
' Daic of Birth: 16.01.1973 ~ Enuy into Govi. Surviee: 14.04.2005 + Length of Service: 14 Years 03 Months 019 Days
Empioyment Category: Active Temporary
Designation: DRAWING MASTER 80708119-DISTRICT GOVERNMENT KHYBE
DDO Code: DP6169-Dir Upper ' : '
Payroll Section: 001 GPF Section: 001 Cash Center: 65
GPF A/C No: . Interest Applied: Yes _ - GPF Balance: 349,501.00
Vendor Number: - )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 12
Wage type Amonnt Wage type Amount
0001 ! Bagic Pay . 37.150.00 1000 { Housc Rent Allowance ) 2.727.00
1924 JUAA-OTHER 20%(16 G/NG) 1,500.00 2148 {15% Adhoc Relief All-2013 . 775.00
2175 | Medical Allowance 1,451.00 2199 | Adhoc Relief Allow @10% 556.00
12211 | Adhoc Relief All 2016 10% . 2.868.00 2224 | Adhoc Relief Al1 2017 10% 3,715.00
2247 | Adhoc Relict Ail 2018 1056 3,715.60 2264 | Adhoc Relief All 2019 10% ‘ 3,715.00

Deductions - Genersl

Wage type Amount : Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 | ncome Tax -202.00 3990 Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1,089.00 ~ 0.00
Dedixg_tibns ~ Loans and Advances
Qoan l Description I Principal amount ‘ Deduction | Balance 1
Deductions - Incﬁﬁle Tax
Payable: 403255 Recovered till JUL-2019: 20200 Exempted: 161262 ©  Recoverable: 221793
Gross Pay (Rs.): 58,172.00 Deductions: (Rs.): -5,581.00 Net l’a)": (Rs.): 52,591.00
Payee Name: ANWAR SADAT ‘
Account Number: C/A 3998-0 ) :
Bank Details: NATIONAL BANK OF PAKISTAN, 231323 WARI, DIR UPPER WARI, DIR UPPER., DIR UPPER
Leaves: Opening Balance: Availed: : Eamed: Balance:
Permanent Address: DIR. . )
City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: .
City: Email: anwarsadatdm@gmail.com

ATTESTED
70 BE TRUE COPY

System generated document in accardames with APPAM 4.6.12.9 MVIC&VZ7. 07.2019/16:34:36/v1.1)
* All amounts are in Pok Rupees
* Ervors & omissions excepted
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: Disi. Govi. NWED-Provigciad
* District Accounts Office Dir Upper @
Monthly Salary Statement (July-2019)
‘PWMWMMMJANATBEG{BMMdKﬂARURRAﬂMAN : /
Personnel Number: 00278746 CNIC: 1570224122556 NTN: ‘
Datc of Birth: 20.03.1980 Entry inio Govi. Scrvice: 23.04.1998

Longth of Scrvice: 21 Years (8 Mdfiths 010 Days

Employment Category: Active Temporary

Designation: SECONDARY SCHOOL TEACHER -80001948-DISTRICT GOVERNMENT KHYBE
DDO Code: DP6059-HM GGHS WARI
Payroll Section: 001 GPF Section: 002 Cash Center: - .
GPF A/C No: EDUDPOD0SS2 Inicrest Applicd: Yes GPF Balance: 375,671.00
Vendor Number: - . A .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 12
Wage type _Amount Wage type Amount
0001 | Basic Pay 37,150.00 1000 | House Rent Allowance 2,727.00
1550 | Special Allowance 800.060 1924 JUAA-OTHER 20%(16 G/NG) 1,500.00
2148 |15% Adhoc Relief All-2013 705.00 2175 | Medical Allowance 1,277.00
2199 | Adhoc Relief Allow @10% ___478.00 2211 | Adhoce Relief All 2016 10% 2,612.00
2224 | Adhoc Relief AH 2017 10% 3.715.00 2247 | Adhoc Relief Al 2018 10% 3.715.00
2264 Adhoc Relief A1 2019 10% 3,715.00 ' 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription - Rs3340 3,340,680 3501 { Benevolent Fund -800.00
3609 1Income Tax -214.00 3990 EmpEdu Fund KPK -150.00
3004 | K. Banefits & Ueathh Comp: -1,089.00 b .00
Deductions - Loans and Advances
| Loan | iption | Principalamonnt | Deduction | Batance |
Deductiouns - Income Tax
Payabiz; 4,270.15 Recovered fli JUL-30i5; 2100 Exempted: 17(7.54 Recoverabie: 2,348,061
Gross Pay (Rs.): 58,394.00 Deductions: (Rs.): -5,593.00 Net Pay: (Rs.): 52,801.00
Payee Name: JANAT BEGUM

Account Number: 3990-8

Buuk Detuils: NATIONAL BANK OF PAKISTAN, 231323 1

Leaves: - Opening Balance: Availed: Eamed:

Permanent Address: VILL GOGIAL WAR]

City: DIRPROPER - Domicile: NW - Khyber Pakhtunkhwa Tousing Status: No Official
Temp. Address:
City: Email: janatbegumct@gmail. com

ATTESTED
rO BE TRUE COPY

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/1 6:34:36/1.1)
* Al amounts are in Pak Rupiees

* Errors & omissions excepted
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> OFFICE OF THE DISTRICT EDUCATION OFFICER.(MALE) DIR UPPER; .. . & .° . _:, [/ ,/ .
© . SANCTION ORDER, . o R i e it
L e . . s |
™ e In pursdance of the Finance Department ~NoSific'_a.g_ion No. - FD/SO (FR) 7-,. e
B 20/2015da ed 20/6/2015 and Finance De partment (Regulation Wing )|letter mcmo No P 5
", KC/FD/SO {FR)7-20/2015 -16 dated 23/0/2016 as’admissible the. forrnal sanction to the award ' o
-of one step promotion from BPS no 15 tu BPS No. 16 { Rs. 129101-103343960) to the foI!owmg] T ~
employees of Elementary: &mepartment DII’ Upper is hereby accorded
" with effect from 1* July 2015 - . o i : Sy .’," .-.E ¥
- : ' v v !
S.No | Name of Teacher Designation - | Schooll - |-Remarks ; f
C1 | Rahmat Zarin 0.m _-* | GMs Rokhan A
02 | BakhtZada - . O.M ~ o |GMS Sheratkal  [-- S B
i (,03' Anwar Sadat — m) . ) GMS Shung .- ] ;
04 @ Saif ur Rahman oM . |emsePataw - - . o]
S 1 Sirayud Din - ' D.-#:v‘; L GMSN.II..:r F\Séd.' "_-' ) R : ;
OG amlbuliahy ] D.wv © GMS Bandi Bala  [=. R ,
: 07 | wahiduliah - 0.M .~ 1GMSGamdet™ (- ° R
" 108 !Farooq Mahmood D.[A o GMS Surbat - |i= R )
"109 | Ashfaq Ahmad D.iv ' GMS Katigam® |- - .
(100t samiuliah N.M e L GMS Chappar’
11 bimad ud Din 0. IGMS Dir Khan
ST L Mailgital DM TTGME Matar i
S S, 13 Ulieidlcba R ST L S Clirmgnl®’
/« 14 ~52mM Knhan L ——y :(D.r.: i GMS Sadic zbad
T 115 ' Sacedullah i M & . .7V} GMS Rehankot
' ~.Note:- Necessary entries to this effect shouldhi;"éffma‘d.el ?ﬁ&r sery
; G
i . .
s Endst: No._7 é,7~ 7/__JF.No.52/DEO (M) Dir(UJ/SEB  Dated Di
i v A Copy forwarded to the:- ... | ‘
E Gi. Oirector, Elementary&Secondary Educat:on Khybch
E ..., V2. Uistrict Accounts Officer Dir Upper.
' 'z..’/' 03, Deputy District Education Officer (Male) localofﬁcc
" - 04. Principals/ Head Masters conccrned
: 05. Teachers concerned. ;?-, - e b




‘GFFICE OF THE W‘E"”‘.
DISTRICT EDUCATION OFFICER (MALE)

Dir Upper {Phone # 0944- -884100) E-mail: d eomdlrugger@gmall com

OFFICE ORDER ; ¥ o
" Consequent upon their promotlon from D Ms, ATs, PETs BPS’J.S to the post of Seniorﬁ(DM),u

Senior AT, Senior PET PBS-16 (Rs. 18910- 1520 6451 9_1 p\us usual allowance as-admissible under, the rulgs on i

“regular basis under the existing policy of the Provincxal Government, on the' terms and condltlons givenzb4 low

with immediate effect vide Director, Elementary & ge_c_gndary Education Khyber pakhtunkhwa 1Peshawar !
Notification-Endst No.4591-96/F.No. 1/Promotion Séntor Teachers {8-16)2019 Peshawar the Dated 22-02 2019 _

they are hereby further adjusted in the SChOOIJ ncted agalnst each with mmedtate effect ‘
1. DiieiSanior.Drawing | Master {(BPS-16); , & «|
s.# | sen:tt | Name of Teacher ' Present School School where - Rem’arks;gz‘. :
! . Adjusted-.. : r'! :
1 11 02 | AslamKhan GMS Kaskay Karpat | GHSS Gamseer ave .o |
2 04 | Khurshid Alam GMS Jandrai GHS Bin Bala . AVP -
2. AT to Senior AT(BPS-16), E
: : i . Promoled o i
1] 41 | Nazirud Din GMS Chiragali GHSS Qulandai o romuted 03 . |
. ; i aibar Kh T BPS- GHSS Oulandai i Adjusted against Vice
2 1 Ajbar Khan SAT BPS-16 ulandal GHS Rokhan : No.3 AT basi i
) GH gb . £ Adjusted against VtCL :
2 Muhammad Ismail {AT) B-15 S Ry:nan GMS chiragali No.1 BPS-15 AT . Polt
PET to Senior PET(BPS-16), L - fJ
MS B i . ' Promoted to SPET BPS-16 |
t1 Majid Ullah GMS Bandagai GHS Shingara, atoSPETNA
. i ' Adjusted agalnst Vice |
Sarfaraz Khan PET B-15 GHS Shingara GMS Bandagai 2’:.1&3:3-11;;0;‘? |
7E2MS AND CONDITIONS:- '

01- They would be on probation for a period one vear extendable for another one year. . )
02- They will be governed by such rules and regulations as may be issued from government time to tlme“ '

nv' b

|
1

03- Their services can be terminated at any time, n case their performance is found unsatisfactory durmg the
probation pertod .In case of miss-conduct tI'zy will be preceded under the rules framed from tnme to

time. : :
04- Charge reports should be submitted to all concerned.
05- Their enter-se-Seniority on lower post will reimain intact.
06- No /TA/DA is allowed for joining their new post.

.

s

1

(%3
.‘J

07- They will give an undertaking to be recorded in their service books to the effect that if any overpay nent
is-made to them in light of this order wilt be recovered and if they are wrongly promoted They Will be

reversed to the previous post.

I3
08- Before handing over charge their document may be checked if they have not the reqmred/relvaant

qualifications as per rules, they may not be handed over charge of the post.

UA

DISTRICT EDUCATION OFFICER (M

‘Endst No. hg 4é */F.No.52/DEO (M)/Estb (S}  Dated: _ﬁ_L./_

Copy forwarder for information to the:- .
01- Director of Elementary & Secondary qucatmn Khyber Pakhtunkhwa Peshawar

02- District Accounts Officer Dir Upper.
03- Principal/Head Master/In-charge concerned

04- Teachers concerned. @"‘"—f‘ﬁ ' ,
ATTESTED
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1GH ; v3 | i-Adjustes 2gainst Viee 2] -
GHS Rokhan GMs chlr?gall ~ O - 1% No.1 Bps-15 AT Pastzesj¥"
g Mg s - T gy

Dol gy e oy
3 . -, s T
R Akt L ST RN

&al '.: H P AT 5’:"’0‘“0‘8“9 TN

| Albar Khan SAT BPS-16
- ‘Muhammad ismail (AT) 815

oy

AT AR
TRl s s

| Majid Ultah

i .| GMIS Bandagal] ¥
S SarfaraZ Khan PET B-15 . " ' |'GHSShingara -~ -

ngara for | PORSATGTEE _
GHS Shingara -5 i £ TVicaNe2 N
S TS ""(hdju:ti_:dagaipr-.vue <
GMS Bandagal * i No{ops1s postu

"‘.’.'r:.
) e fAWAS WL L,
e

AR

WG o

3 o N
& . . .'.:‘"-* Lan 5 :
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LI 2 02-District Accounts Officer Dir Upper, - )
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¥ 04 jej§h"ers concerned.” - :
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4 . appcal submitted by Mr,iAnwar Sadat DM GHS Shang, Office order issued vnd this office No:-172- v 4
.75 Dated::01/ with drawn from the date of its issuance, how' order bearmg Endst

B Endst No ”-T’:L i + / F:No; /;ADEO(S)/Estab/ Dated Dir Upper the: oY ZOEZ /2019.

E 7-':..Copy forwarded to: ? ¢ S
c1- Darector Elementary & Secondary Education Khyber Pakhtunkhwa for lnformatlon
. 2;. Principals Head masters concemed for information.
. 3. Official concernei:d . A
P i :'-:::’."' Ll ‘ o II
i f ;
: _ DISTRICT EE
| . ' (ﬁ‘, MAL
}
[T I 'M“’“ . !
T A
| !
N 5 : y
! y .'..
f :

'OFFICEORDL‘R . j ' . _ o

| ;

OFFICE OF THE DlSTRICT EDUCATION OFFICER MALE DISTRICT DIR UPPER / /

P ,,a-.
. )

As per dlrectlon of worthy Director E&SE Khyber Pakhtunkhwa on the body of : u.;s ‘é

No' -43-46 d'lted 22/03/2|019 will remam infact and valid. IV asas

All the tezlzchers are drre'cted to compliance with the order in letter and_'épirit.

; i } . . )

! ' ' DISTRICT EDUCATION OFFICER
l MALE DIR UPPER

- p L RN
ATTESTED
rO BE TRUE COpy
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-{ ; £ //
'OFFICE OF THE

DISTRICT EDUCATION () FFICER MALE DIR UPPER.
PH NO.0944- 881400 FAX -0944 880411 Emarl deomdlru er mall com

OFFIC orzoerz '; -
. ‘ ;

As per dlrectron of worthy Drrector E&SE Khyber Pakhtun-<hwa ’, Mr. Asiam Khaiy

' .adjustment order vrde thrs offrce No.357- 59 dated (%4 -04- 2019 is hereby cancelled Due the
' post of GHS Shung upgraded from DM BPS 15 to BPS-16 SDM accordlng th"Mr

1 Aslam Khan SDM newly promoted is: hereby adjustled at GHS Shung agalnst SDM BPS 16
post & Mr Anwar Sadat DM BPS 15 adjusted at GMS Kaskal Karpat Drr Upper agamst DM
BPS-15 vacant post Thls offlce lssued order No 172—75 /F No 52/DEO(M)IEstab(S) dated 01

04 201913 hereby stand - ,; 1; S .-"{ S ;—‘ ' / :j

No.

DISTRICT EDUC ATION O FICER

: =y
. {‘.‘.“.AL';‘ D'R PPER

.

r,n | ' N ,
7 ‘. /
. JF.No. 52/DEO(IVI)/SEB/ADO(S)Dated Drr (U) the; 3"{ v 7 /2019

Copy forwarded for mformatron to- o e D N -
01- Dlrector of E&SE Khyber Pakhtunkhwa Pe-shawar i , o
02- District Accounts Officer Dir Upper. e
03-  Dy: District Education Officer. . ! .
04- Head Master Concerned ' . . .
05- Accountant Concerned. -] <
06- Officials Concerned. |
07- Office Record. ‘
o : _ s ve
pisgier EDUCATION OFFICER‘
o ' NIALE) DIR UPPER

LR
5 ATTESTED: - & f S P
leseteeor

.
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| WRAMRGIE A ek ,
Dated the 30-04-2019
| etz
S OM e MUt 3 cTrng do-ustys < (¢ 323 G) 2 BGHS (BPS -16) DM 2L gt

L Lo/ w_g’g w2t Gl £43-46Dated 12210312019 /4y .w;dt;d' SDM £ ¥ GHSS
&3&;@-’56)*:':”4'.'.‘032{:;’175'-75D{etéé-'0110412019:/_.*" ¥ Jile s Wover transfer Sz g’ (Y7 Py

i gDEO £nZ AS 4&.2;!@:?.:,%'3:L/J;;gJ¢ﬁ-fg¢:Luyu.g,Qu?Jy:}wJ_suu:n
J/ 43-46Dated 22/03/2018 st YT~ £ 110412019 AT2-T5 At JbeL 041412019 5.54357-69

'\ o .
NO.- 1037-41/F.NO52/DEO (M) / SEB | ADO (S) 515 22 JllertPn 5 /E

f

J-e- & obey f 367-59 ,&mz.md*?_gd,zg.-,twig@gsom 2F L fGHSS SbMalUs |

LGS mepdd AU e 103741 A6 - Sasn g 3010412019 st n SIS L SALS

2 1oc ety B3I LGGHSS wari bala e o2 SSTG) & S 2 - VU VLS
LS /(u.‘. (!)ﬁfrji(_ /.-fufq—uﬁf' t};;;}éfg,ﬁ ):. -T2 Cilbrzf.o) Lwedlock
/1037-41-No-52/DEO(M)/SEBIADO(S) 341 So Db S L sAfiedd ft il T &
e Jl b:ﬂ}uk-uj.@‘ib&lbulh)glﬁb’d»/’.g,{;l.)ué‘ﬂ/‘»u.;LK>!LL.'/ ?,+Dated the 30/04/2019
5 . o 7-5-2019 _.-7‘1:’ M“M 9/
- T SRR g . Ul »GHS Shang #AFibebladl
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A\TTESTED
fO BE TRUE COPY




/&&; DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION -
- KHYBER PAKHTUNKHWA PESHAWAR.

No. 47/ %7F. No 12/PST(Ma1e) General,
Dated Peshawar the: /7 /oS5~ £2019.
To,
The District Education Officer (M)
Dir Upper.
Subject: - APPEAL.
Memo:-

I am directed to refer to the appeal and on the subject cited above along, Wlth an

application in respect of Mr. Anwar Sadat DM GHS Shang District D1r Uppe1 deal the case as

e

Assmt'mt Director (Estab)
Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.

R

per 1ulos/pohcy

~ Endst: No.. | /- o : Vv 2

Copy forwarded to the:-

Gl. P.A to Director Elementary and Secondary Education local office.

<

Assistant Director (Estab :)
Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.

‘O BE'TRUE COPY -
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e~ | | VAKALATNAMA

/9%’/‘” /%"/ W f%fﬂw 7;’75;%/ %W
OF 2019
| . (APPELLANT)
o poar A ok (PLAINTIFF)
- - (PETITIONER)
~ VERSUS |

(RESPONDENT)

ftren Fov }Wm/ﬂwﬁ/ (DEFENDANT)

I/\Ma /4)” y% /‘(/LW/’ ‘

‘Do hereby appomt and constitute NOOR MOHAMMAD
'KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
'dep05|ted on my/our account in the above noted matter

Dated. /2 / 9 /2019 \WW

CLIENT

ACCERTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YO

| &
MIR ZAMM S

ADVOCATES

OFFICE:

Flat No.3, Upper Floor

-Islamia Club Building, Khyber Bazar
Peshawar City."

Mobile N0.0345-9383141
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k. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.M.NO.__ /2019
IN '
APPEAL NO.1050/2019

ANWAR SADAT VS | EDUCATION DEPTT:

APPLICATION ON BEHALF OF THE PRIVATE
RESPONDENT NO.4 (MR. ASLAM KHAN, SDM) FOR

VACATION OF STATUS QUO/SUSPENSION ORDER
DATED 27.08.2019 ISSUED BY THIS AUGUST TRIBUNAL

IN THE ABOVE TITLED SERVICE APPEAL

R/SHEWETH:

1- That the above mentlbned service appeal is pending adjudication
before this august Trlbunal which is fixed for hearing today on
25.09.2019. '

2- That appellant filed the above mentioned appeal against the order
dated 30.04.2019 whereby the appellant was posted as DM (BPS-15)
“at GMS Kaskai Karpat, Dir Upper, while the private respondent being
senior to the appellant was promoted to the post SDM (BPS-16) and -
further adjusted at GHS Shung, Dir Upper. Copy of the seniority list is
attached as annexure.uuii s sssssene A

3- That in response to the said order dated 30.04.2019 the private
respondent took over the charge against the post SDM (BPS-16) at
GHS Shung, Dir Upper and started performlng his duty. Copy of the
charge report is attached as annexur..mmeisesimsseenmnnnensnnnes B.

4- That this_TribunaI suspended the transfer order dated 30.04.2019
vide order sheet dated 27.08.2019 “the operation of the impugned
order dated 30.04.2019 shall remain suspended, if not already acted
upon”. Copy of the order sheet is attached as anneXure. .. ee.eesrees C.

5- That basically the appellant is serving as DM (BPS-15) which is
available at GMS Kaskai, Karpat, Dir Upper while the post SDM (BPS-
16) is available at GHS Shung (BPS-16), therefore, both the
employees were adjusted on their rlght position in- stations
mentioned above.

- 6- That the appellant cannot satisfy all the three necessary ingredients
under order 39 rules 1 and 2 which is must according to the Supreme
Court, Judgments.

-

N



u‘ :
L.

 8- That as the order has been passed by the proper Government

7- That no prior notice has been is{sued to the appellant before issuance
of the status quo order dated 27.08.2019. 2

authority; therefore under 56 (d) of the Specific Relief Act such order
cannot be stayed/suspended. . :

It is therefore, most humbly requested -that the status
~ quo/suspended order dated 27.08.2019 granted by this august
Tribunal in favor of the_-appellant may very kindly be vacated.

PRIVATE RESPONDENT.NO.4

ADVOCATE

i,
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DIR UPPER

SENIORITY LIST OF DRAWING MASTER BPS-15 (M), CORRECTED.UP TO 15/08/2018

1 2 3 4 5 6 7 8 9 | 10 1 12
|o-0 1st D-0 regular
. I Ac: Prof: " |bivision |Apptt: in Edu |Apptt: as DM 8- -
S.No |Name of Teacher Father's Name D-O Birth Designation|Name of Schoot Qualif: Qualif: |Dept 15 Remarks
1 [Sher Zamin Sher 2ada 14/03/1972[oM B-15  |GMS Sundal FA oM 2nd | 05/04/1299 05/04/1999|Not Eligible
£2? Aslam Khan¥~%37  |Qasim Khan 15/05/1977[DM B-15 [GMS Kaskai Karpat  [BA DM 2nd% | 15/12/1999 28/12/2004 [Eligible
3 |Saeeduliah Amir Khan 02/07/1972|DM B-15  |GMS Rehankot MA DM/M.Ed nd | 33/12/1¢99 28/12/2004 |Refused .
4 |Khurshid Alam Bakht Alam 20/01/1971|DM B-15  |GMS Sandari BA oM ] 01/01/2000 28/12/2004 Eligible
5 |Farooq Mehmood Jehan Zeb 01/12/1976|DM B-15  |GMS Surbat MA DM wnd | 01/01/2000 28/12/2004
6 |Rahmat.zarin Zarin Khan 02/01/1978]0M B-15  |GMS Rokhan BA DM 2nd | 01/01/2000 28/12/2004
7 |Muhammad Inayatullah  |Ali Zer Shah 21/04/1974|DM B-15 |GHS Beyar MA DM ind | 14/04/2005 14/04/2005
8 |Ashfag Ahmad Gul Khan 03/02/1977(0M 8-15  [GMS Patao BA DM 2od | 14/04/2005 14/04/2005
‘ 9 |tavid Igbal Gul Bahadar 04/01/1978[DM B-15  |GMS Kandow Jaber  {BA oM nd | 14/04/2005 14/04/2005
¢r- 103 [AnWarSadat B3 7Y ¥R flehan Zarin- - ~—|  16/01/1978|DM B-15 _[GMS Shang BA oM 2nd | 14/04/2005 14/04/2005
11 |Sher Nawab Khan Qalandar Khan~ .|  05/02/1978|OM B-15 |GHS Jelar BA OM . nd | 14/04/2005 14/04/2005
| 12 [Masihullah Shafiullah 04/10/1978[DM B-15  [GMS Mattar MA DM/8.Ed and_| 14/04/2005 14/04/2005
| 13 {Mujahid Shah Mohd Zahir shah 16/05/1979|DM B-15  [GMS Barkand BA DM st 14/04/2005 14/04/2005
| 14_[Gul Sher Khan BawarKhan 07/10/1979|0M B-15 . [GMS Baikore BA DM/B.Ed 1st | 14/04/2005 14/04/2005
‘ 1S _[Samiullah Ahmad 03/01/1980(DM 8-15  [GMS Umralai MA DM 2nd | 14/04/2005 14/04/2005
| 16_|Hanifullah Kashar Khan 02/02/1980[DM B-15 |GMS Bandi(8) BA Y, and | 14/04/2005]  14/04/2005 :
17 |Sahib Zada Lal Mohd . 03/02/1980|DM B-15  |GMS Katigam BA DM nd [ 14/04/2005 14/04/2005 A
18_[Bakht Zada Mohd Zamin 03/12/1980/|0M B-15  [GMS Shertkal MA DM/M.Ed nd [ 14/04/2005 14/04/2005
19 _[Sirajud Din Mian Jan 03/07/1982[0M B-15  [GMSNasir Abad MA DM/B.Ed and | 14/04/2005 14/04/2005
20 [Wahidullah Mohd Afzal 02/10/1983|0M B-15  |GMS Achar (8) BA DM 2nd | 14/04/2005 14/04/2005 ¥
21 {Saifur Rahman Badshah Rahim 04/11/1983|DM B-15  [GMS Pataw BA DM 2nd | 14/04/2005 14/04/2005 5
22 |Hakim Khan Mian Abdullah " 02/12/1976|DM B-15 |GMS Doon Serai BA DM Ist_ | 14/05/2005]  14/05/2005 '
-1 23 |Muhammad Ali Sher Zor Khan 15/03/1978|DM B-15  |GMS Kakad 8A DM 2nd 05/10/2005 05/10/2005 ‘:
:{-24_[Burhanud Din Abas Khan 28/04/1983]0M B-15 |GMS Shawoor BA DM 2nd | 12/01/2006]  03/01/2009 : B
25 |Muhammad Tayab Ahmad Rahim 01/01/1987{DM B-15  |GMS Sundal BA DM 2nd 12/01/2006 03/01/2009 /)"\} 4
E?; 26 _[Alam Zeb Ali Shah Mian Mohd Rafiq | 04/03/1982|OM B-15 |GMS Shamorgar MA OM 2nd | 12/04/2006] __ 03/01/2009 [ 4
2 Dist: .+ Edfication Office! g
kR fhate Dir Upper
e s sy e, ¢ e . . e .t s
T * SR TR L




.47 |Shahabud Din Amir Hasham Khan 13/02/1987|DM B-15 GMS Duro MA oM 2nd 20/11/2008 03/01/2009
78 |Bakht Wali Khan Badrud Din 03/02/1981|DM 8-15 _ |GMS Almas BA DM 2nd | 03/01/2009 03/01/2009
29 |Mohammad Dost Ali Stan 04/12/1984|DM B-15_ |GMS Sunnai BA DM n3d | 03/01/2009 03/01/2009
30 |Aziz Ahmad Sher Mohammad 75/04/1987|DM B-15  |GMS Changal MA DM 204 | 03/01/2008 :03/01/2009
31 linamur Rahman Soitan Mohanmmad—64708/1981]0M 8-15 .. |GHS Bela_. . MA DM 2rd | 03/02/2009 03/02/2009
32 jimran Khan mohd Yousaf ’ 06/09/1982|0M B-15 GMS Bandagai BA DM 2nd 03/02/2009 03/02/2009
33 [inayatul Hag Mohd Amin 04/07/1985|DM B-15__ |GMS Tarpatar MA DM Imd | 03/02/2009) - 03/02/2003
34 [Rahmanuliah Fazal Raziq 17/02/1986|DOM B-15 GMS Kaskai Karpat BA DM 2nd 03/02/2009 03/02/2009
35 |Saifur Rahman . Waliur Rahman 02/01/1987|DM 8-15 _|GMS Bandan BA oM 2nd | 03/02/2009 03/02/2009
36" |Asadullah “|saeedullah 25/04/1987|DM B-15  |GMS Shahikot BA DM 2nd | 03/02/2009 03/02/2009
37 {Sanaultah Said Rahmat 06/06/1988|DM B-15 _ |GMS Hattan MA DM 2~d | 03/02/2009 03/02/2009
38 |Ashfaq Afimad Fida Muhammad 20/04/1985|DM 8-15 GMS Kass Chindakot MA DM/ALES st 01/12/2006 01/03/2009
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SERVICE APPEAL NO. [ S0 for9 "

. ated

Anwar Sadat (Drawing Master) S/o Jan Zarin Rio Vitlage Wari. Past Olffice
Wari, Distnct Dir Upper. erersassrnets ....Apptilant

VERSUS

1. District Education Officer, (M) DIR Upper.
1. Disccror, Elementary & Secondary Educauon, Khyber Pakhtunkhwa,
, Peshawar.
3. Sccreiary, Education, Government of Khyber Pakhnkhwa, Peshiswar.
4. Aslam Khan S/0 Qasim Khan R/o Village Wari, Post Office Wart, Districi
Dir Upper. tesreenesassesstonanssranssnsisensassess RESPondents.

1
(1§
ORDEW LETTER 1037 407F MO SamE M
7~ SERADO (S) DA ar u ¢ :30/0472019 1SSUE
BY RI-ISPONIDFM . 08 A AGAINST N
G

RY 0D OF N

#al hrunkhee
Trbunal,

of Dissict Dir Upper and is employoe uf U
M mfu:u";“" as Drawing Masiar (BPS-16) u Goverment

W'S Depanment it Uppes Dir. Thet right (rom sppustarcat Litl dale the

i

/
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27.08.2019

Certificd t{ LeAure copy

N '; otki&“m
ibuaal,

Counsel for the appellant present.

Contends (hat the appellant was grunted one step
promotion from BPS-15 to BPS-16 vide san:ton order dated
12.04.2016 and for ali practical purposes he was considered as
Senior D.M as noled in office order dated 01.04.2019. Despite the

appellant was transferred/adjusted at GMS Kaskay Karpat Dir Upper
from GHS Shang purportedly on the ground that the respondent
No. 4 was newly promoted and the post of D.M BPS-15 was
upgraded to BPS-16 at GHS Shang. Further stated that the wife of
appeliant is performing duty as SST (General) at GGHSS Wari Bala,
therefore, the impugned adjustment dated 30.04.2019 is also
against the wediock policy of civil servants issued by the Provincial
Government

In view of avaliable record and arguments of leamed
counsel instant appeal is admitted for regular hearing. The
appellant is directed o deposit security and process fee within 10
days. Thereafter, mummmmm Tocaneup
for written mvlcanwl!.m 12.09.2019 before S.8.

The appeal is accompanied by an application for suspension
of operation of impugned order dated 30.04.2019. Notice of the
application be given to the respondents for the date fixed. The
operation of order dated 30.04.2019 shall remain suspended i

“next date of hearing, i not already acted upon.

Pate *° mo N J?_.l’o ~
Nun-hier of VWor— — ‘“"l-l' -
Copylag s e0— == TS “': —
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¥ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA
" PESHAWAR

Service aPPEal NO ......iioveiriiie et 1050/2019.

Mr. Anwar Sadat (Drawing Mastar) S/O Jan Zarin R/O Village Wari,Post office Wari District
Dir Upper Appellant.

Versus

District Education Officer Male Dir Upper.

The Director Elementary & Secondary Education Peshawar.

Secretary, Eduction, Govt of Khyber Pakhtunkhwa PeshawarPeshawar.-
Aslam Khan S/0 Qisam Khan R/O Village Wari District.Dir Upper.
Respondents.

bl o

Written reply on behalf of respondents.
Respectfully sheweth

PRELIMINARY OBJECTIONS
1. That the appellant has no cause of action.
2. That the appellant has not come to the Service Tribunal with clean hands.
3. That the appellant has been, stopped by his own conduct to file the mstant appeal.
4. That the appellant has no locus standii.
5. That the appeal is not maintainable in its present form.
6. That the appeal is time barred.
7. That the appeal is bad due to non-joinder and misjoinder of necessary parties.

OBJECTIONS ON FACTS.

1. Pertain to the personal record of the appellant, hence need no comments.
2. Pertain to the personal record of the appellant, hence need -no comments.
3. Incorrect and it is submitted in this regard that the appellant was awarded one step

promotion (Personal Pay Scale, non gazetted BPS,16) while the respondent No,4 namely
Aslam Khan was promoted from the post of Drawing Master (DM) to senior Drawing Master
(SDM) and was awarded regular BPS,16.

4. Incorrect, and it is submitted in this regard that the Drawing Master (DM) post is BPS,15
while the senior Drawing Master (SDM) is of BPS No, 16 and it is further submitted that the DM/DM
of personal pay scale No, 16 are drawing salary against Drawing Master position code. While the
SDM,s have been drawing salaries against the position codes of SDM BPS,16. It is worth mentioning
to say that the DM one posts of three kinds.

i DM BPS,15.
ii. DM BPS, 16 personal pay scale non-gazetted and having the position code of 8PS,15.




e ’ ‘Q; 4
P

r‘\} iil. SDM BPS NO, 16 and possessing position code of BPS.16.

| 5. The respondents have acted in accordance with law and policy.
6. Incorrect, hence denied.
7. Incorrect, hence denied.
8. Incorrect, hence denied.

OBJECTIONS ON GROUNDS

A. Incorrect. The impugned order dated 30-04-2019 is according to law, facts and
norms.

B. Incorrect, the appellant has been treated in accordance with law and as such no
violation of any law.

C. Incorrect, the impugned order is in accordance with transfer/posting policy of
provincial Government.

Incorrect.

Incorrect

F. Incorrect, spouses /wife & husband are performing their respective duties of there
domiciles within the radius of 15 KM.

Incorrect.

Incorrect.

MmO

=0

PRAYER

It is therefore, humbly prayed that on acceptance of this comments, the appeal may
kindly be dismissed with cost in the favor of respondents please.

RESPONDENTS

A58 (,Momcer
Wiale DNedfistt: Dir UPPE!

1. District Education Officer (M) Dir Upper

, i o
2. Director E&SE KPK Peshawar / B e T deatiod

3. Secretary E&SED KPK Peshawar
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OFFICE OF TH'E.DlSTRICT.EDUCATION..OFF[CER (M’ALE) DIR UPPER. " ‘
. L SENIORITY LIST OF DRAWING MASTER 8P5-15 (M), CORRECTED.UPTO 1‘5M
1 2 3 4 5 e s | gj 10 - 12
- 0-0 15t D-0 regular
B . . s 1 . Ac: prof: " |Division [appEt:in Edu {Apptt: 25 OV 8-
5.0 |Name of Teacher father's Name . [0-O Birth Designation]Name of School qQualif: __|Qualif: -~ " |oept 15 _ |pemarks
1 |Sher Zamin Sher Zada ' 14/03/1972({DM B-15 GMS Sundal FA . oM . il 05/04/1999N°‘ Eligibte
S25 REmKAESTEy  |QesimKhan 15/05/1977|DM B-15__[GMS Kaskal Karpat aA oM - . “3ndB] 15112119995""3“"e
3 |saeedullah Arir Khan_ 52/07/1972|oM 8-15__ |GMS Rehankot - [mA DM/M.Ed 2nd 31/—l2/1999Refused .
a |Khurshid Alam BakhtAlam 70/01/1971]oM B-15__{GMS Jandarl BA S 2l 01/01120005“13“"e
5 |Farooq Mehmood Jehan Zeb 51/12/1976|OM.B-15__|GMS Surbiat A oM - | 0d 01/01'/2000 '
6 |RahmatZardin Zarin Khan 53/01/1978|DM B-15__|GMS Rokhan BA oM “2nd m/m/zcoo
——{Viohammad tnayatutiah_|Alizecshah |~ 31/04/1974|DM B-15-_|GHS Beyar — A oM - .'—zFF'-mmfzms
8_|Ashfaq Ahmad Gul Khan 53/02/1977[DM B-15__[GMS Patac BA oM 2nd 14/04/2:05 :
"9 _savid iqal ~|Gul Bahadar 52/01/1978|DM B-15_|GMS Kandow Jaber . sA oM 2d woalzms : :
R Hlu s Zarin_ 16/01/1978|OM B-15__|GMS Shang oA v | wd 14/04/2&5-
11 |Sher Nawab Khan Qatandar Khan | 05/02/19780M 315 |GHS Jelar BA om. | nd 15/04’/2(\)5
12- |Masihuliah - " [Shafwiah ~ 1 04/10/1978|DM 815 _|GMS Mattar MA om/BEd | nd - 1410412005' 3
_13 Mujahid Shah I Mohd Zahir shab 16/05/1979|0M 8-15 GMS Barkand BA DM ' ISt - 214104/26\35'
1a |Gul Sher Khan. ~ Bawarkhan 07/10/1979|DM B-15 GMS Balkore BA pM/B.ED" st | 14/0412005 e
Samiullah “[Ahmad__ 03/01/1980[OM B-15 __|GMS Umralai = lom - | d 14/04/2005 14/04/2003 .
Hanifullah Kashar Khan__ ~02/02/1980|DM 8-15 GMmS Bandi(B) BA ‘|om nd-. | 14/04/2005 14/04/2005
Sahib Zada Lal Mohd ~03/02/1980[OM B-15 __|GMS Katigam BA om .| d | 14/04/2005 14/04/200
|Baknt 2ada tiohd Zarin - 03/12/1980[DM B-15 __[GMS Shertkal [va DM/M Ed 2nd | 14/04/2005 14/04/2005 —
sirajud.Oin Mianjan 03/07/1982|DM B-15 GMSNasir Abad MA oM/B.Ed nd | 14/04/2005 14/04/2005 N o
wahiduilah {Mchd Afzal 02/10/1983|0OM B-15 GMS Achar (8) BA YR Ind | 14/04/2005 14/04/2005 - - — L
Saifur Rahman Badshah Rahim 0a/11/1983|DM B-15~_|GMS Pataw BA oM Ind. |, 14/04/20051 © 14/04/2005] "
Hakim Khan— an Abdullah |- 02/12/1976 5M B.15 _|GMS Doon Serai BA DM T st | 14/05/2005 14/05/2005| "
Muhammad Al SherZorkhan |- 15/03/1978{0M 515 |GMS Kakad BA - om - |- and I o5/10/2005]. 951 10/2005 -
[Burhanud Din [Abas Khan 28/04/1983[OM B:15 _ |GMS Shawoo ' BA Tom - - .| 24~ ~12/01/2006} T 03/01/2008) __ ———"
Muhammad Tayab “[Ahmad Rahim "01/01/1987]0MB-15 GMms Sundal BA’ oM’ Ind - | 12/01/2006( 03/01/2009) *_ N
B L) Zeb Ali Shah- — [Mian'Mohd Rafig | "04/03/1982|DM B-15 GMS Shamorgar__ MA DM 2nd .12/04/1006

)
tict B a!("-f\thn.O“h:!?l
wate Dir Upper
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) P e e
- E
L Shahabud Din Amir Hasham Khat 13/02/1987|DM 8-15 GMSDuro_ . MA DM . 03/01/2009 ’
o i Bakht Wali Khan Badrud Din__-____ 03/02/1981{DM B-13 ~ |GMS Almas BA DM 03/01/2009]
§ 59 |Mohammad Dost Ali Stan "~ 04/12/1984]0M 515 |GMS Sunnai —  |BA “lom. 03/01/2009
7Y 30 |Azz Ahmad T |sher Mohammad 25/04/1987|0M 515 |GMS Changal MA - _|OM 03/01/2009 |
1731 {inamur Rahman. —~eitan Mohammed 94/08/1981{0M 215 .. \GHs Bela ... MA oM 1 ~ 03/02/2009
32 {lmran Khan - miohd Yousaf 06/09/1982|0M B-15 |GMS pandagai BA DM 2nd 03/02/2009
33 |InayatulHag - Mohd Amin_ "04/07/1985(0M .15 |GMS Tarpatar MA . IoM° T nd 03/02/2003 03/02/2009 : 41 .
34 |Rahmanuilah . Fazal Raziq_ T 17/02/1986|DM B-15  |GMS Kaskal Karpat BA - _|OM nd 03/02/2003] - 03/02/2009 : 4 _j
1 35 lsaifur Rahman : ~{waliur Rahman "~ 02/01/1987 DM B-15 GMS Bandan BA . DM, 1. 2nd T 03/02/2008) 03/02/2009 _ : ]
)36 Asaduliah ' T \saeedullah_. . ~75/04/1987{0M .15 |GMS Shahikot ©|BA DM © ) 2nd 03/02/2009] - 03/02/2009 |
37 |Sanaullah —~ lsaid Rahmat 06/06/1988{DM B.15 |GMSHattan " |ma____|oM : 2nd 03/02/2009 03/02/2009 |
DMALES ‘ I 0l!'l?.-’—2006 . 01/03/2009 _J

38 |Ashfa Afmad Fida Muhammad o} 20/04/1985|DM B-15 |GMS Kass Chindakot MA
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o ) | ‘ |
- EndstNo. |70~ Noes2/060 wiyests s) “Dated: g [ '/

COATE

DISTRICT EDUCATION OFFICER (ALE)

oy AN o Upper (Phane # 0944-884100) E-mall: deamdirupper@gmall.com
OFFICE ORDE . : S
- Consequent upon thelr promotion from D.Ms, ATs; PETs BPS-15 to the post of Senlor (DM),

Senlor AT, Senlor PET PBS-16 [Rs." 18910.1520-64510) plus ysual allowance as admissible under the rules on
regular basis under the existing poticy of the Provincial Government, on the terms and conditions given below
with immediate effect vide Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

Notification Endst N0.4591-86/F.No.1/Promotion Senior Teachers {8-16)2019 Peshawar the Dated: 22-02-2019

OFFICE OFTHE . = |

..
L
L

they are hereby further adjusted In the schools noted against each with effect from 01/03/2019, A i

Albar lghan SAT BPS-16

O3S Quiandal | Gis Rokhan - e aarren

GMS chiragal Adjusted agalnst Vice

‘B oSSl SR i g

D M S ST R e my e E{BESHE)]

S.# 1 Sen:it | Name of Teacher | Present School School where ' .. Remarks

i ! Adjusted . .

1 .02 | Aslatn Khan GMS Kaskay Karpat | GHSS Shang ", VIceNO.3 .
2 | 04 | Khurshid Alam - ~ | GMS Jandral GHS Bin Bala .. LAV

iy ' GHSS Shang - | GMSKaskay-Karpat  VieNo,

. -'- s 1 J ot Promotedto -
v GMis Chiragall GHSS Qulandal SAT BPS-16 Vice No.2 .
T
2 .

Muhammad ismall (AT) 8-15 GHS Rokhan

No.1 BPS-15 AT Fost

TS S AR A,

iS e RIGFIBET(B B St

]

1. | Majid Uliah GMS Bandagal GHS Shingéra ) R{Omort!tiz to'zPEIT BPS.16
. < No.
"2 "7 | sarfaraz Khan PET B-15 -1 GHS Shingara GMS Bandagal Adlustad agalnst vice

No.1 BPS-15 Post

01- They wauid be on probation for a period one year extendable for another one year,
02- They will be governed by such rutes and regulations as ma
03- Their services can be terminated at any time, in case their
probation period .In case of miss-conduct they will be p
time, . ' .
04- Charge reports should be submitted to all concerned, ]
05- Their entar-se-Seniority on lower post will remaln intact,
06- No /TA/DA is allowed for jolning thelr new post, -
07- They will give an undertaking to be reco
" is made to them In light of this order w
* reversed to the previous post.

8. 9gfgre handing over charge their document may be checked

y be Issued from government time to time.
performance is found unsatisfactory.during the
receded under the rules framed from time to

rded in thelr service books to the effect that If anvpverp'ayfnent‘
Il be recovered and if they are wrongly promoted. They will be

if they have not the required/relevant
-~ “qualifications as per rules, they may not be handed over charge of the post. . :

[ WEWFP:‘.-GH

. AVMARFARIE] -
DISTRICT EDUCATION OFFICER (M)}
D!R UPPER - - .

/2019

Copy forwarder for information to the:- .

01- Director of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar,
02- District Accounts Officer Dir Upper, :
03- Principal/Head Master/In-charge-concerned. . i
- 04- Teachérs concerned. ' L‘”‘J

»

| - DISTRICT EDUCATION OFFICER (M)
B , W DIR UPPER

CAUsers\ESTAB201 NDeskiop\Letter New 201520} NPromotion 2019 SST,SAT,SDM\Prpmmion Order ('ft‘l_‘_:q SAT ).docx’

. wd
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DISTRICT EDU
PH NO.0944:881400

OFFICE Q)F THE
CATION OFTICER MALE DIR UPPER
FAX -0944- 880411 Email deomdrrupber@gmarl com

'adjustment order vrde thrs office No.357-

BPS:15 vacant post Thls oﬁrce 1ssued order No 17?

post of GHS Shung upgraded from DM B

Aslam Khan. SDM newly promote
post & Mr. Anwar Sadat DM BPS 15 adjusted at G

104-20191s hereby stand

No. \° 7

Copy forwarded for mformatron to:-

01- Director of E&SE Khyber Pakhtunkhwa Pesh

02-  District Accounts Officer Dir Upper.
03- ~ Dy: District Education Officer.
04- Head Master Concerned. .
05-. Accountant Concerned.
. 06- Officials Concerned.
07- Ofﬂce Record.

T

s pef directron of worthy Director E&SE rﬁhyb
59 dated Q4- 04-2019 is. ‘hereby oancened Due the

pPS- 15 to BPS 16 SDM ac:cordrng to the ponoy Mrn
d s’ hereby adjusged at GHS Shung: agamst SDM BPS 16'.

-75 IF No 52IDEO(M)IEStab(S) dated 01

_ DISTRICT EDb’“ATION OFF!CER

" JF.No.52/DEO(M)/SEB/ADO(S)Dated Dir (u ) the; 3”/ 07

er Pakhtun.\hwa , Mr. Aslam Khan

S Kaskat Karpat Dlr Upper agamst DM

mnm I.\ lﬂ!n ] !r\r\y-w,
. 8 e e - L

shawar. .

019. j




: DIRECTORATE OF EL[:I\/I::N ['Ah‘( AND SECONDARY EDUCATION
KIYBER PAKHTUF\.KHWA PESH WAR. - :

No. 7 7/* 2/F. No 12/PST(I\fhle) General.

Dated Peshawas the _g /_'a/f/vow

o,
The District Education Officer (M)
Dir Upper.
Subject: - APPEAL.
Nero:- . o o .
and on the subject cited above alonrr withan .

1 am directed to refer to the appeal
Anwar Sadat DM GHS Shang District Dir Uppex deal thgrcase s

'pur‘fulcs}fpolicy. L Do \\\ /\ P J)Q\f(]
: : e S \/l G2 (*'

application in respect of Mr.

L r\SSlSIdnl Dneclm (Eshb)
. Elementary & Secondary Edu:

Khyber Pakhtunlkhwa Peshawar.

V7l

S

 BEndst No.__ ]
: Copy forwurded 10 the:-
- 1. P.A fo Direclor Elementary and Secondary Education local oftice.

-
AssxsmmDncctm (Lsmb ) »

- Elementary & Secondary Edu: .

Khyber Pakhiunkhwa Peshawar,

PG e




PPER. -

" OFFICE ORDER.’

© appeal submitted by Mr, Anwar Sadat DM GHS Shang, 'NJ\) -

~ EndstNo ’17

. '. (_‘.‘opy_‘fc.)rwér-ded to:

OFFICK OF THE DISTRICT EDUCATION OFFICER (MALD) DISTRICT DIR U

‘

As per direction of worthy Director E&SE Khyber Pakhtunkhwa on the body of
Office order issued vide: this office No:-172-

.o . (s . i
wn from. the date of its issuance, how order beariug Endst

75 Dated:-01/04/2019 is liereby with dra
el

No: -43-46 dated: 22/03/2019 will remain intact and valid.
- ) R B IE ‘ . )
All the teachers wre directed to compliance with {he order in letter and spirit.

DISTRICT EDUCATION OFFICER
MALE DIR UPPER '

- Lt/ F:No; /ADEOQ(S)/Estab/ Dated Dir Upper the:

¥

.. 1-" Director Elementary & Secondary Education Khyber pakhtunkhwa -f_or'informatibn. _
2-. Principals Head masters concerned for information. o ‘
3: Official concerned. = ' ‘

DISTRICT {TION OFFICER
(fA-"“ MALE. DIR UPPER -
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BEFORE THE SERVICE TRIBUNAL PESHAWAR.

SA No.1050/2019.

Anwar Sadat (Drawing Master) /0 Jan Zarin R/O Village Wari Dir Upper.------------- Petitioners.
versus

Govt: of KPK and others --- --- Respondents.

AFFiI)AVI'I‘.

1. Mr: Sardaraz. Khan ADEO (Lit) o/o DEO Malc Dir Upper, do hereby solemnly affirm and

declare on oath that the contents ol the joint written reply submitted by respondents No. Ito 3 are
true and correct to (he best o my knowledge and beliel as per office record and that nothing has
been concealed from this Hon: Court.

Deponent
e
SARDARAZ KIIAN

ADEO(LIT) OFFICE OF THE DISTRICT
EDUCATION OFFICER MALE
DIR UPPER.

CNIC. NO.15702-2476972-1



4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN APPEAL NO. 1050/2019

ANWAR SADAT vS EDUCATION DEPTT:
INDEX
o S# | PARTICULAR OF DOCUMENTS ANNEXURE PAGES
i 1 |Reply | - 1-2
2 | Seniority list . - | "R 3-4
3 Charge report | R1 5.

PRIVATE RESPONDENT NO. 4

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

ANWAR SADAT : VS

IN APPEAL NO. 1050/2019

EDUCATION DEPTT:

REPLY ON BEHALF OF PRIVATE RESPONDENT NO.4 (MR. ASLAM

KHAN, SDM (BPS-16) GHS SHANG DIR UPPER

R/SHEWETH: : '
PRELIMINARY OBJECTIONS:

1.

That the appellant has got no cause of action/locus standi to file the
instant appeal. |

That the appellant has not come to this Honorable Tribunal with clean
hands.

That the appellant is .estopped by his own conduct to file the instant

o

appeal.
That the instant appeal is not maintainable in its present form.

That the appeal is bad due to Non-Joinder & Mis-Joinder of necessary-

parties.

That the appeal of the appellant is time barred.

That the appellant has concealed materials facts from this Honorable
Tribunal. |

- ON FACTS:

1,

2,

Pertains to the appellant’s own record, hence needs no reply.

Incorrect and not replied accordingly. That the appellant is working as
DM (BPS-15) and the post of DM is available at GMS Kasaki Karpat, Dir
upper, therefore, he was posted at the concerned station due to
availability of post. That replying respondent No.4 being senior from
the appellant was promoted to the post of SDM (BPS-16) and posted
at GHS Shung, Dir Upper. Copy of the seniority list is attached as
ANNEXUrC.asaveassssesnnsas B P P PP PP PP TP PPPTEPEPPPRITRRERPS R.

Incorrect and not replied accordingly. That appellant‘i'é working against
the post of DM (BPS-15) which is available at GMS Kaskai Karpat, Dir
Upper and the concerned authority rightly placed his posting at GMS

Kaskai Karpat, Dir Upper. Furthermore, the replying respondent No.4 is

also posted against the right post of SDM (BPS-16) which is available
at GHS Shung, Dir Upper vide order dated 30.04.2019 and in
compliance of the said order the replying respondent No.4 took over
the charge against the post of SDM (BPS-16) and started performing
hid duty quite efficiently and upto the entire satisfaction of his
superiors. Copy of the <charge report is attached as
ANNEXUN Curncaersennssassasnnsannsssnssssasssssssrsssnssssarsassnsssssssnnsnnnnnnnannn R1.

Admitted Correct to the extent of transfer orders while the rest of Para
is incorrect. That the concerned authority has placed duties of both the

N




7.

-8.

employees according to their designation as well as in light of Section-
10 of the Civil Servant Act, 1973. ‘

Pertains to record hence needs no comments. Furthermore, the
appellant concealed the fact from this Honorable Tribunal and has got
suspension order dated 27/09/2019 while the replying respondent was
already took over the charge at GHS Shung Dir Upper and started
performing his duty with zeal and zest. That due to the above
mentioned suspension order dated 27.09.2019 the replying respondent
N.4 is dislocated from his place of posting and due to that reason the
monthly salary of the private respondent has also been stopped
because there is no post of SDM (BPS-16) available at GMS Kaskai
Karpat, Dir Upper. It pertinent to mention that the appellant is also
performing his duty against the wrong post at GHS Shung, Dir Upper.

Incorrect and misconceived. The replying respondeh't"already clarified
the situation in the above Para-5. ‘

Pertains to record hence needs no comments,

No comments.

GROUNDS:

All the grounds of main are incorrect, baseless and not in
accordance with law rules. That the appellant and replying both were
posted against the right places of posting according to their designations. = -

Itis therefore, most humbly prayed that on acceptance of this reply -
the appeal of the appellant may kindly be dismissed with cost.

Date: 08-10-2019

PRIVATE RESPONDENT NO. 4

>V

ASLAM KHAN

- THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATES, PESHAWAR
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MAI.E) DIR UPPER o
semonmf I.IST OF DRAWING MASTER 8ps-15 (M), CORRECTED UPTO 15/08/2018 e
7 3 a 5 7 T il R 2
. jo.,o 1st 0-0 regular
g . e : Ac:® " [Prof: " |Division |Apptt:in Edu [Apptt: as DM.B-
5.No [Name of Teacher Father's Name .|D-OBirth. .~|DesignationName of School Qualif:  [Qualif: . Dept |13 Remarks .
Sher Zamin Sher Zada 14/03/1972 GMS Sundal FA oM - 20d | 05/04/1898 05/04/1999{Not Eligibrf S
: PEIRT KRSt ESE? | Qasim Khan 15/.05/1972 GMS Kaskal Karpat  |BA DM 2nd %) 15/12/&‘-'3#28.’ 12/200afeligible______—
3 [Saeedullab Amir Khan 02/07/1972 GMS Rehankot MA DM/M.Ed ma | 3y/ijices|  28/12/2000 Refused ..
4- |Khurshid Alam Bakht Alam 20/01/1971 GMS Jandarl BA oM nd:| 01/01/2000 __f28/12'/2004‘ Eligible .
S |farooq Mehmood {Jehan Zeb 01/12/1976 GMS Surbat MA oM wd | 01/01/2000( 28/12/2004 —
6 |RahmatZarin Zarin Khan 02/01/1978 GMS Rokhan BA DM wnd | 01/01/2000 28/12/2004
7_|Muhammad inayatullah  Ali Zer Shah 21/04/1974 "IGHS Beyar MA OM d | 13/04/2005( 14/04/2005
8 _{Ashfaq Ahmad Gul Khan 03/02/1977 GMS Patao - BA.___|OM od | 1a/0ajac0s|  14/04/2005
'9‘ Javid Igbal Gul 8ahadar 04/01/1978 GMS Kandow Jaber  |BA DM rd | 14/04/2005 14/04/2005
R éﬁ%ﬁa‘?ﬁdm&%ﬁ‘ AEeEiehan Zarin "16/01/1978 GMS Shang BA YY) 2ed | 14/04/2005] ___14/04/2005
11. [Sher Nawab Khan Qalandar khan -05/02/1978 GHS Jelar BA DM . nd | 14/04/2005) 14/04/2005
_[Masihuitah - Shafiullah ~04/10/1978 GMS Mattar. MA DMm/B.Ed md | 14/0a/2005] __ 14/04/2005
- |[Mujahid-shah Mohd Zahir shah |  .16/05/1979 . [GMmS Barkand BA oM - | 18/0aj2005| _14/04/2009
Gul Sher Khan . |Bawarkhan "07/10/1979 1GMS Balkore  [ea -[omyss.Ed It | 18/04/2005| . 14/04/2005
Samiullah Ahmad ° 03/01/1980{C [Gms umralai ~lma T oM nd | 14/04/2005] © 14/04/2005
Hanifullah Kashar Khan .02/02/1980 "-[6Mms Bandi(8) BA DM nd | 16/04/2005) 14/04/2005
{Sahib Zada Lal Mohd 03/02/1980 GMS Katigam BA DM . nd | 14/04/2005 14/04/2005
|Bakht Zada Mohd Zainin. 03/12/1980 GMS Shertkal MA DM/M.Ed 2nd | 14j0aj2005| __14/04/2005
Sirajud Din Mian Jan 03/07/1982]D GMSNasir Abad MA DM/B.EG 20d | 14/0aj2005| . 14/04/2005
| [Wahidullah -{Mohd Afzal 02/10/1983 GMS Achar (8) BA" oM. 2nd | 1ajoaj2005] _ 14/04/2005
Saifur Rahman . Badshah Rahim 04/11/1983 GMS Pataw BA DM - 2nd | -14/04/2005| - 14/04/2005
-IHakimKhan Mian Abdullah - | - 02/12/19760 GMS Doon Serai BA jom tst | 14/05/2005 14/05/2005
Mufammad Ali Sher Zor Khan 15/03/1978 Tems kakad . - BA oM . 2nd | 05/10/2005 05/10/2005{
Burhdnud Din Abas Khan - 28/04/1983 GMS Stawoor - i BA oM . 2nd 12/01/2006 03/01/2909
_|Muhammad Tayab . Ahmad Rahim 01/01/1987 GMS Sundal BA’ oM - 2nd’. | 12/01/2006 03/01/2009
Alam Zeb Ali Shah Mian Mohd Rafiq | - 04/03/1982 GMS Shamorgar mA  Jom | 2nd | 12/04/2006 03/01/2009(

Dists .-t Edfication Ofieal

lvwle_gllypper .




-

]
Y -, L
- 4
A Shahabud Din S Tisaham Khan|__13/02/1987|DM =I5 Tovsowe ___ [MA . |DM 2nd | 20/11/20081 03/01/2009
-7 {78 Bakht Wali Khan SadredOin | 03/02/1981 DM B-15_ |GMS Almas____ BA- - |DM Ind | 03/01/2009 03/01/2009]
29 |Mohammad Dost Ali Stan B T04/12/1984{DM B-15 GMS Sunnai BA _|DM . 2nd 93/01/2009_ ‘ 03/01/2009]
, -7} 30 Az Ahmad Sher Mohammad 25/04/1987{DM B-15 - GMS Changal MA - |OM 2rd 03101/2_009 103/01/2009 -
' 1731 [inamur Rahman e itan Monammadt—4/08/1981 DM B-15 . [GHS. Bela. . = MA . [DOM Imd | 03/02/2008 03/02/2009
32 |imran Khan ond Yousaf | 06/09/1982 DM B-15 |GMS Bandagal ___ 1BA DM - 7md | 03/02/2009] 103/02/2009 ]
33 |Inayatul Hag Mohd Amin ~04/07/1985|DM B-15 _|GMS Tarpatar __ MA DM Ind | 03/02/2009] 03/02/2009 |
{ 34 |Rahmanullah Fazal Razig__ "17/02/1986|DM B-15_|GMS Kaskal Karpat __{BA DM . ind_| 03/02/2009 03/02/2009 ]
-1 35 |Saifur Rahman . Waliur Rahman. . 02/01/1987|DM 8-15 |GMSBandan . BA_ oM and_ | 03/02/2003 03/02/2009 ]
] 36 jAsadullah “{Saeedullah - 25/04/1987|DM B-15_ [GMS Shahikot BA - (DM 3ng | 03/02/2009 03/02/2009
37 |Sanaullah - Said Rahmat 06/06/1988{OM B-15. GMS Hattan . |MmA DM 28 | 03/02/2009 03_102/2009
MA - [DMAMES [ e | 01122006 01/0372009}"

GMS Kass Chindakot

- 20/04/1985{DM B-15

38 |Ashfag ARimad

Fida Muhammad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No 1050/2019.

F-N 1L €2 ) s 12 1 U | SN Appellant.

DEO & Others.ccuvieeeieiieeieiiiitiimniisiiiiecieisircrserescnns Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections r'éiised by the respondents are incorrect and as such déenied.
The appellant has got a valid cause of action and locus standi to bring the
present appeal, in instant appeal all necessary parties have been impleaded,
the appellant has come to this honorable tribunal with clean hands and the
appellant is not estopped by his conduct to file instant appeal. Instant appeal
is. maintainable, is well within time, the appellant has concealed nothing
from this honorable Tribunal and as the appellant was illegally transferred
without following the law & rules on the subject, therefore, filed the instant

service appeal.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather amounts to

admissions and are based on malafide. Respondents have failed to show that

the version of the appellant is incorrect. Even respondents have failed to
show and substantiate their version referring to any law and rules. In the
circumstances, the appellant cannot be subjeéted to premature transfer being
senior or junior, as the same does not matter as per relevant law and rules.
The appellant could not be deprived of his rights without any omission or
cominission on his part and he has been deprived of his rights guaranteed by

the Constitution and law of the land.

i e e - i Amastg e . batmm— s dw e




The appellant was illegally transferred, which order being in violation of the

transfer posting policy. Hence is liable to be struck down. The impugned

.order is premature and sane reasoning, which is against the law and

principles of natural justice, the impugned order is as such not tenable in the

eyes of law and liable to be set aside on this score alone.

In the circumstances the appellant has not been treated according to

law and rules being his fundamental right. The impugned order is in total

-disregard of the law and rules and-as such alien to law which cannot be

maintained.

It is therefore prayed that appeal. of the appellant may Kindly be

accepted as prayed for.

Dated:-17-10-2019. Appellant

Through \ :
Fazal Sha ohmand

& R} o
R I p

Akbar Ali

Advocates, Peshawar

AFFIDAVIT

I, Anwar Sadat (Drawing Master) S/O Jan Zarin R/O Wari P/O Wari District
Dir Upper, (the appellant), do hereby solemnly aftirm and declare on oath
that the contents of this Replication are true and correct to the best of my
knowledge and beliet and noth

g has been concealed from this honorable

Tribunal. Aq
| A
Ny /s DEPONENT
e
P2 T eNie#5702-7537191.9




