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Nemo for appellant.20.11 .2019

On the last date of hearing fresh notices were required to be 

issued to the appellant as well as his learned counsel. The record 

suggests that notice to appellant was duly sent through registered 

post while learned counsel was also issued.the requisite notice. 

Despite, the appellant is not represented today even after repeated 

calls.

Dismissed for non-prosecution. File be consigned to the

• - record room.
?

Chairman

Announced:
20.11.2019
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FORM OF ORDER SHEET
Court of

1061/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The.appeal of Mr. Fazli Hadi resubmitted today by Hafiz Fateh-ur- 

Rehman Adyocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

19/08/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

putupthereon C>l
>o/o^ If.2-

r\
CHAIRMAN

Nemo for appellant.
Notice be issued to appellant/learned counsel for 

preliminary hearing on 20.11.2019 before S.B.

01.10.2019

Chairm

r
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This is an appeal filed by Mr. Fazli Hadi on 25/03/2019 for inclusion his previous 

service and promotion to the post of Senior Public Prosecutor against which he preferred/made 

departmental appeal/ representation on 16.02.2019 the period of ninety days is not yet lapsed as 

per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid 

down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned again in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action and also 

removing the following deficiency.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2- Five more copies/sets of the appeal along with amiexures i.e. complete in all respect 
may also be submitted with the appeal

No. '75'T/st.

j r \a\ it) REGISTRAR “i'y
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

-Dt. /2019

Hafiz Fateh-ur-Rehman Adv.
High Court Nowshera.

. / Mo t



m
(5 The appeal of Mr. Fazli Hadi, Deputy Public Prosecutor Nowshera received today i.e. on 

25.03.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
/

. V /
lyMemorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be flagged.
3- Affidavit may be got attested by the Oath Commissioner.
4i^Memorandum of appeal is miss-printed.
5- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
6- Copy of departmental appeal is not attached with the appeal which may be placed on it.
7- Annexures of the appeal are illegible which may be replaced by legible/better one.
8- Law under which appeal is filed is not mentioned.
9- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 

rules 1974.
10- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,No;

13 /2Q19Dt.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Hafiz Fateh-ur-Rehman Adv.
High Court Nowshera.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.

Fazli Hadi

Versus

Chief Secretary, Govt, of Khyber Pakhtunkhwa Peshawar & others

INDEX

Description of Documents Annex PagesS.No,

Memorandum of Appeal 1-3A1.

, 4Affidavit2.

B 5-6Copy of Departmental Appeal3.

Post Office Registered Slip C 74.

8Initial Appointment Order as PSI (BPS-14) D• 5.

9-10Post Up-gradation Order of the APP to BPS-16 with Better Copy E6.

Notification - Posting Order of the Appellant as DPP on OPS 
dated 15.10.2019,

F 117.

Notification - on Acting Charge Promotion as to the DPP G 128.

Notification - Promotion to the Post of Deputy Public Prosecutor 
on Regular Basis dated 29.05.2018 ■ 13H9.

Appellant
Through

HAFIZ FATEHUR REHMAN
Advocate High Court 
Cell: 0331-9116728Dated: /Q8/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
i

leSiService Appeal No.

K4vylicr
Scfvictt TVJbuiiul

3^5”Fazli Hadi, Deputy Public Prosecutor (BPS-18), 
Presently posted at District Nowshera.

Dinry No-

l>atcd

Versus

1. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
2. Home Secretary, Khyber Pakhtunkhwa, Peshawar.
3. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974. FOR INCLUSION OF SERVICES OF THE APPLICANT
RENDERED IN BPS-14-AND\BPS-16 IN VIEW-OF CHAPTER 13 PAGE_4
OF KHYBER PAKHTUNKHWA CIVIL SERVANTS PAY REVISION RULES
1978 AND SUBSEQUENT REVISIONS FOR THE PURPOSE OF
PROMOTION TO THE POST OF SENIOR PUBLIC PROSECUTOR BPS-19.

Subject:-

Respectfully Sheweth,
• ■ I c!■ I

It is submitted .a,s under:-
t t

That the appellant has been appointed as Prosecuting Sub Inspector (PSI) in 

Police Department and was adjusted in the Prosecution Services as Assistant 

Filedto-day Public- Prosecutor and rendered services in BPS-14 w.e.f 08.12.1990 till

29.06.2007 and as such l/4^^of total service is,to be included/counted for,the 

purpose of onward promotion.

1

1.

. i
.it

• i t.

' '1 •. f

That since 30.'06.2007, the appellant performed his duties in BP'5-16 as Assistant 

Public Prosecutor till 15.10.2009. Therefore, for the purpose of seniority V2(half) 
of total service In BPS-16 is to be counted for the purpose of onward promotion.

2.V S
s »a

Vi

ir
n That the appellant was posted against the post of Deputy Public Prosecutor on 

ovi/n pay scale vide Notification No.SO(Prosecution)/HD/l-2/2008/Voi-V dated: 

15.10.2009.'

3.an 0

, ICu
a

u .

I. .

That ’ on 27.02.2012, the appellant was promoted on acting charge 

basis'■■ to ■ the post of Deputy Public Prosecutor vide Notification 

No.SO(Prosecution)/HD/l-2/2011 dated: 27.02.2012 to the post of Deputy Public 

Prosecutor 'and the probation period of 01 years was completed on 27.02.2013.

4.



r /
/

c

That vide Notification No.SO(Pro5ecution)/HD/l-2/2017/Vol-I Dated: 29.05.2018 

the appellant was promoted to the post of Deputy Public Prosecutor BPS-18 

regular basis after continuous service on the same post w.e.f 16.10.2009 till

date.

5.
on

That services rendered by the appellant since PSI/Assistant Public Prosecutor in 

BPS-14 w.e.f 08.12.1990 to 15.06.2007, 1/4“^ of the total period/service and 

rendered as Assistant Public Prosecutor since 16.06.2007 to 15.10.2009 in BPS- 

16 (l/2half of the total service/period) as well as services rendered against the 

post of Deputy Public Prosecutor since 16.10.2009 are to be included for the 

purpose of promotion to the post of Senior Public Prosecutor in view of chapter 

13 Page4 of the Kfiyber Pakhtunkhwa Civil Servants pay Revision Rules and 

subsequent Revisions:

6.

in case 2006

•5. 8—Promotion—
That' as per judgement of the August Supreme Court of Pakistan7.
SCMR Page 1938 "Luqman Zarin and others"

Principle— Acting Charge— Departmental promotion committee 

issued delayed notification—Efect— Where a pot was available

against which a civil servant could be promoted; where suCh civil 

servant wSs qualified to be promoted to such a higher post; where he 

was put on $uch higher post on officiating or acting charge basis only 

because requisite exercise of allowing regular promotion to such post 
was being delayed by competent authority and where he was 

subsequently found fit for such promotion and was so promoted on

regular basis, then the civil servant was entitled not only to the salary 

attaching to such post but also all consequential benefits from that 

very date from which he had put on the said post oh officiating or 

acting charge basts
’I

. ’}f

hThat in view of the above facts, the appellant is eligible for promption to the post 

bf senior public'Prosecutor on seniority/fitness basis, having corhpleted probation 

period on the post of Deputy Public Prosecutor in the Year 2012-13.

•i M (

8.

I.. i'

That several poste of Senior Public prosecutors are lying vacant in the Directorate 

of ’pf^osecutiori Khyb'er Pakhtunkhwa since long.
9.

?

• -
10. that the applicarlt is going to be retired on 02.10.2020.

■\ *• jf. I • c :M f , . 1

!■ , .

V

I' '!
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11. That the applicant has already submitted an application of the same natureiyide 

N0.468/DPP/NSR dated: 09.10.2018 which has not been decided so far. :

That the appellant has approached the department through representationllaWd 

subsequently departmental appeal vide registry No.639 dated: 26.02.2019,; but 

with no fruitful results (copy of the postal registry receipt is attached).

12.

:
PRAYER: !■

It is humbly prayed that keeping in view the above facts the respondents may be
directed to 

and eligible; ' ^
promote the appellant to the post of Senior Public Prosecutor being Senior

f •

•'.e i-: Ij-■

•' -Cl Ij.Ch; . IV.-I J

Appellant
/.o. ^ 1 ! . !

M f.C'.Nm:-‘i:. iV ii .
FAZLI MAPI

Deputy Public Prosecutor (BPS-IS) 
Nowshera.

'

I ' jcj v;.

: ■’ir pr: m;-!,.-: •cr.c CL.iic ■r •
. ,5

Through »
. ;

(Hafiz Fateh ur Rehman) ■ 
Advocate 

(Hi^h'Court)
CellNo.0331-9106728’ >

■ :

n“ ‘I *(' r* » r »;» •'*.. ; .....
: V; pi cj; ; 
i''!ovv:h‘ -.1

r l.i iV'lVv,.:. Rr-;-. j

r

i : Vpii LV:-.v:|
C; i c-':
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BEFORE THE KHBER SERVIE TRIBUNAL
PESHAWAR

/2019Service Appeal No:- 
Fazli Hadi............ (Petitioner)

VERSUS
(Respondents)Chief Secretary etc

AFFIDAVIT

I, Fazli Hadi S/o Fazal Rehman, Resident of ASC Colony Block B Nowshera Cantt 
Tehsil & Distt: Nowshera, do hereby affirm and declare that the contents of the 

accompanying Appeal are true and correct and nothing has been concealed from 

this Hon’ble court. Further affirm that no such like bail application has earlier been 

filed before this Hon’ble court.

DEPONENT

(Fazli Hadi) 

CNIC# 17201-2209276-5
IDENTIFIED BY

(QdM^ateh ur Rehman) 

Advocate High Court

, t

^ ^ ^ Is
// A Ac-t •

u:•
.'/f

I..

li



I
S

OFFICE OF THF 
DISTRICT PUBLIC PROSECITTOR, 

NOWSHERA.
/DPP/NSR. 

Dated: } -C/ Z /2019.
• No •/ 2/

To

The Worthy Secretary,
Home & Tribal Affairs Department, 
Khyber Pakhtunkhwa, Peshawar.

Through: Proper Channe^;^..

DEPARTMENTAL APPEAL FOR INCLUSION OF SERVICES OF THF 
APPLICANT RENDERED IN BPS-14. BPS-16 AND BPS-17/18. IN
^EW OF CHAPTER 13 PAGE 4 OF KHYBER PAKHTUNKHWA CIVTI
SERVANTS PAY REVISION RULES 1978 AND SUBSEQUENT
REVISIONS FOR THE PURPOSE OF PROMOTION TO THE Pn<;T OF
SENIOR PUBLIC PROSECUTOR BP<;-1Q.

Subject:-

It is submitted as under;-'

That the appellant has been appointed as Prosecuting Sub Inspector (PSI) in 
Police Department.and was adjusted in the Prosecution Services as Assistant 
Public Prosecutor and rendered services in BPS-14 w.e.f 08.12.1990 till 
29.06.2007 and. as such 1/4^'' of total service is to be included/counted for the 
purpose of onward promotion.

1.

2. That since 30.06.2007, the appellant performed his duties in BPS-16 as Assistant
Public Prosecutor till 15.10.2009. Therefore,- for the purpose of seniority '^(half) 
of total service in BPS-16 is to be counted for the purpose of onward promotion.

3. That the appellant was posted against the post of Deputy Public Prosecutor 
own I

. 15.10.2009.

on
pay scale vide Notification No.SO(Prosecution)/HD/l-2/2008/Vol-V dated:

4. That- on • 27.02.2012, the appellant 
basis- to,, the post

was • promoted ^ on , acting charge 
of Deputy Public Prosecutor vide Notification 

No.SOC,PrGsecution)/HD/l-2/20il dated: 27.02.2012 to the post of Deputy Public 
Prosecutor and. the probation period of 01 years was completed on 27.02.2013.

5. Thatwide.Notification No.SO(Prosecution)/HD/l-2/2017/VoI-I Dated: 29.05.2018 
the,appellantv.was:promoted to the post of Deputy Public Prosecutor BPS-18. 
regular basis after continuous service on the same post w.e.f 16.10.2009 till 
date.

on

That services^rendered by the appellant since PSI/AssistanfPublic Prosecutor in 
BPS-1,4 w.e.f 08.12.1990 to 15.06,2007, 1/4^^ of the total period/service and 
rendered as Assistant Public Prosecutor since 16.06.2007 to 15.10.2009 in BPS- 
16 (l/2half of the total service/period) as well as services rendered against-the 
post-of Deputy Public Prosecutor since 16.10.2009 are to be included for the 
purpose of prornotion to the post of Senior Public Prosecutor in view of chapter 
13 Page4 of:;the Khyber Pakhtunkhwa Civil Servants pay . Revision Rules and 
subsequent Revisions..

6.

b



r

i?M^ DISTRICT PtJBLlC PROSECUTOR,
NOWSHERA.

/DPP/NSR.
/ /2019.

'i: No
Dated:

That as per judgement of the August Supreme Court of Pakistan in case 2006 
SCMR Page 1938 "Luqman Zarin and others" my services since 16.10.2009 to 
27.02.2012 as Deputy Pubiic Prosecutor on OPS against the vacant post and 
since 27.02.2012 to 28.05.2018 on acting charge basis are to be considered for 
ail consequential benefits.

That in view of the above facts, the appellant is eligible for promotion to the post 
of senior public Prosecutor on seniority/fitness basis, having completed probation 
period on the post of Deputy Public Prosecutor in the Year'2012-13.

That several posts of Senior Public prosecutors are lying vacant in the Directorate
of Prosecution Khyber Pakhtunkhwa since long.

That the applicant is going to be retired on 02.10.2020.

That The applicant has already submitted an application of the same nature vide 
N0.468/DPP/NSR dated: 09.10.2018 which has not been decided so far.

7.

8.

9.

10.,

11.

.1

it is humbly prayed that by accepting this departmental appeal 
and keeping in view the above facts,, the appellant may be promoted to the post
of Senior Public Prosecutor BPS-19 being Senior and eligible.

Appellant ^

c
- FAZLl MAPI

Deputy: Public Prosecutor (BPS-18) 
'• : Nowshera. : -

ENCLOSURE;-

'Initial Appointment Order as PSI BPS-14 Dated: 27.11,1990.
Post 'Upgradation Order of Assistant Public Prosecutor BPS-14'to BP5-i6 Dated: 
29.06.2007.:
Posting order against the post of Deputy Public Prosecutor in OPS dated: 
15.10.2009.
Promotion order to the post of Deputy Public Prosecutor BPS-17 on acting charge 
basis dated: 27.02.2012.
Promotion to the post of Deputy Public Prosecutor on regular basis dated; 
29.05.2018.
Relevant pages of KPK Civil Servants Pay Revision Rules 1978, and, subsequent 
Revisions. '
Copy of Judgement 2006 SCMR Page 1938 (referred to above).,

1.
2.

3.

4.

5.

6.

7.
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BETTER COPY
i

ORDER.

Mr. Fazal Hadi s/o Fazil Rehman r/o Geondand PS Sharingal District Dir is 

considered suitable for appointment as temporary PSI in the existing vacancy of this 

Range, in the revised Basic Pay Scale No.14 with usual allowances authorized under 

rules subject to the verification of his character and attendants.

His appointment in the Police Department is purely on temporary basis 

(likely to be-come permanent) and liable to be terminated on one month Notice.

O' •
His original documents are also sent'herewith. He is posted to Dir District; 

necessary Gazette Notification to this effect may please be issued.

■ '• f r : n jnnd f S i i

Pii n thWAS^Uq AHMAD}, - 
Dy: Inspector-General of Police,

■ ■ K/lkakari'd'Range;Saidu-SHarif, Swat.

. -thn l'» •.1 i -Ji/

n :c . v., v. r.I wf ■

.' ■;€, •• •;! ■'* tv'iv i «

< i.' I

N0.2249-51/E, Dated Saldu-Sharif, the 27/11/1990.
i- ;• j: .r •: ’ : j- -

I; Copy forwarded to the:-

Inspector-General of Police, NWFP, Peshawar for favour of information.
• • '• : Hi); c si v; j' I.,.,- '

2. . iSuperintendent of Police, Dir, for immediate necess^ary action.

Fazal Hadi s/o Fazli Rehman r/o Geondand PS Sharingal District Dir.

! :t. t .'■f-v • o-i ly y,-.

!'• n VdA i; 1 ort . i: ':C 'CO.i : V

1.
. 1

3.

: 'H :■( • ' ;:i:ij-S'i:.: •' :

.* I

■ ■; V.O^.

l. Lv.i.'Tor T 'in':.-'r n'

'S ■ '’I-'

•• t

-J
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BETTER COPY

GOVERNMENT OF N.W.F.P. 
HOME & T.As DEPARTMENT

No.
' I

Dated Peshawar, the. 20

NOTIFICATION.

No.SO(Prosecution)/HD/l-10/2006/Vol-ll In pursuance of Finance 
Department's letter No. FD/SO(FR)/7-8/2004(APP) dated 31/05/2007, the 
Competent Authority is please to up-grade Eighty four (84) posts of Assistant 

. Public Prosecutors of Directorate of Prosecution- NWFP from BPS-14Vt6 3PS-16 
' with immediate effect. 'lA. i: ,p Kiiv.,.!-:

i
^”2 The expenditure involved will be debatable to functional classification 

03-Public Order and Safety Affairs, 036-AdminiSjtra/ion,;Of| Public 0rder^0361 
Public Administration 036101 Secretariat and will be met out from within the 
sanctioned budget grant 2006-2007.

% ^

SECRETARY TO GOVERNMENT OF NWFP 
HOME & TRIBAL AFFAIRS DEPARTMENT

'•' ■-I • .'.c .r .

Endst;No.FD/SO(FR)7-8/2p01(APP) Dated-29/Q6/20P7: i:4) f Ars;;;Er

!L .:-t : r NV/T Ton- Cp: L'
Copy forwarded to the Accountant General NWFP Peshawar.
•- o r'rn*: jt ii - •••

■. 1 ‘.n'r*!.:?n fpc" (.:
2 \.'l

: v.' '?h; lnci:(Naib‘-Khan)-‘*
' n ‘ r;:. cr. iSectiohOfficertPRJ^: 

•:'d -.Finance pepartmant.v

•> •i. ML o: •: ■

• .rdit: Adr. i ■ "
Endst; of.eyen.No. & Date:

• »

Copy forwarded to:
:> T r.‘’>a j •" •• : ••.i*'!;-

The Secretary to Government of NWFP, Establishrhent Deparimenf.
^ ^ m!. A.-r, J;-‘S Ji.. . (i I'.

The Secretary to Government of NWFP, Finance Department.
The Director General Prosecution NWFP Peshawar.

4) 'i:;-::\AiriDistnct Public Prosecutors in NWFR.'G?/70:r7.
All District Accounts Officers in NWFP.

'"Vbe'p.S to Chief Secretary, NWFP. ' •

The Section Officer (FR) Government of NWFP, Finance Department w/r to his
letter No.FD/SO(FR)77-8/2004(APP) dated; 31/05/2007.
P.S to Home Secretary NWFP.

1)
2)
3)

5J

7)

8)
Sc: inr. ':)

Muhafnrnai'Qayim' ' 

Section Officer (Prosecution)
r"

.,<,t .

' ' !•' F-:'- diis '-':: D?,:' t’r.pn;
' ■ r- f.'

. I 0 •
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•;GOVERNMENT OF N.-W.F.P. 
HOME & TAs. DEPARTMENT. i

:\

No.
i200Dated Peshawar, the
I
I
;
i

NOTIFICATIOR
c:nrP.n..n,.ion1/HD/l-2/2008ZVgl:Y. Tnc Provincial Oovemment ofNWFP m

; following posling/transfer of Public 

and Assistant Public Prosecutors in the public

1
t
1

relaxation of ban is pleased to order the 

Prosecutors. Deputy Public Prosecutor; 

interest with immcdinic effect: •

;

I}
1! Remarks______

Against the vacant 
post

ToFromDesignation 
Public 
Prosecutor 
(BPS-18) 
District Public 
Prosecutor

NameS.ii mPcshaw'arHaripurMuhammad
Zulfiqar AU. m’\\

Against the vacant
post.

Hangu.Kohat .w'Mr.Farman
Ullah.

2

(BPS-18) Against the vacant 
post.

!•SwatMansehraDeputy Public 
Prosecutor

Mr.Nisar
Khan

3 n-fffl (BPS-17)
Assistant
Public
Prosecutor
(BPS-16)

Against the vacant 
post of Deputy 
Public Prosecutor 
(BPS-17) in his 
own pay scale.
Against the vacant
post of Deputy 
Public Prosecutor 
(BPS-17) in his 
own pay scale.

!PeshawarKohatMr.Zulfiqar4
Khan ;;

••H
i:■

Nowshcra ■;!SwatAssistant
Public
Prosecutor
(BPS-16)

i; Mr.Fazl-e-
Hadi.

5 ri: :1> ::
:-'5

'5
i

1Additional Chief Secretary NWFP, 
Home & Tribal Affairs Department.

Dated 15/10/2009.
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iiWnH.fNn.SO(Projccution)/HD/l-7/08yVol-X
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NOTIFICATIONii

b

/ »
No.SO(Prosccutioii)HD/I-10/2011: The Coinpeicni Aulliorily ; on Ihe 

recommendation of the Departmental promotion Committee (D.P.C) is pleased to 

promote the following Assistant Piihlic Prosecutors (BS-I6) to the post of Deputy 

Public Prosecutor (BS-17) from S.No. 1 to 13 on regular basis and from S.N<3:^4 to 

24 on actinti charge basis, witli immediate etleci in the public interest.

i

i.

f

'
fIi !

1 :Name af Ofneer I ••S.No.
VI-
1

Mr. Kab Nawa/1.
IMr. Sher Zamanr: 2.

Mr. Muhammad Qaiscr3.-2
•-i

Mr. Kiramaiullah4.
to f

I• i Mr. Aluliit .Salain5.
ft'4 Mr. Ihrahim Khan6.•S r

tMr. l\rvc/. Khan7. si.
Mr. Miiiianimad Zalioor8. i
Mr. Qazi Aftab .Ahmad9.

4 ItMr. Muhammad Salecm10.

IS-Afo Mr. Imran Shah11.
^.A/D f:iMr. Javed Itus.sain Mughal12. 5 '

IV/' 13. Mr. Abdul Hamid
N

I Mr. Zulfiqar Khan^^X I-14.
?*I IMr. Pi-n cz llalil15. &’

Si IMr. I.srar .Ali16.

IMr. Anis .Ahmad .Jan17.v
tMr. Altarilus.sain18. i:I sm Mr. Fazalc Hadi19. ?•Im Mr. Murtaz:! Shah20.i • P:Mr. Sheikh Zahour Ahm:id21. II'W: • Mr. Ihaf Hussain Akhlar22, iMcItMr. C.mngaiz Khan 

Mr. Muhammad Nisar

23.05 /
i24.

I7: i
C:.
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GOVERNMENT OF KHYBER PAKHTUNKHWA? 
HOME & T.AS DEPARTMENT. ' \'

1
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BaitedjPe^hawor ilifi yp) ^
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I
I

i The above ofllccis sh.il! be on probniibn for a period of one year in 

term of section -6 (2) ofthe Khyber i 'akhtunkhwa Civil Ser\'ants Act, 1973 read with’^ 

Rule-15 (1) of the Khyber Fakhtunkhwa Civil Servants (Appointment, Promotion & 

Transfer) Rules, 1989.

' V ' ■

1

]t

C (MUHAMMAD AZAM KHAN) 
Secretary to Govt: of Khyber Pakluunkhvva 

. Home & Tribal Affairs Department"
1
i

■i
I!*

E’ndst:*ofvEvcn No. & Date:-

Copy forwarded fo? information to:- 
1 .^-'^h^e^hief Secretary, Khyber Pai Juunkh 

\ 2. The Accountant General Kliyber Pakhtunklnvo.
t, .

3.N^ie Director General Prosecution, Khyber Fakhtunkhwa.

4' 4. All District Public Prosecutors in Khyber Paklitunkhwa.

'< I '5.0 All District Account Officers in Khyber Fakhtunkhwa.

6. P.S to Secretary to Govt: of Kh> her Pakhlunkiiwa, Home & Tribal Affairs 

Department.

7. Officers concerned.

■/

1

^ t •\Awa. fI
I
:
f
t

ISt

Mi'

**oj
I

•N

.

(MUHAMMAD REHMAN) 
Section Officer (P'-osecution)
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TO BE SUBSTITUTED FOR THE SAME NUMBER AND DATE
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT
Peshawar dated the May, 2018.

NOTIFICATION

NO.SO (Prosecution) HD/l-lO/2017/Vol-l: On the recommendations of the Provincial Selection 
Board, the Government of Khyber Pakhtunkhwa is pleased to promote the following Assistant Public - 
Prosecutors, BS-17 to the post of Deputy Public Prosecutors, BS-18, on regular basis with immediate 
effect: -

Name of the OfficersS.#
Mr. Altaf Hussain,1.
Mr. Fazale Hadi2.
Mr. Iltaf Hussain Akhtar3.
Mr. Muhammad Afzal4.
Mr, Javed Iqbal Anwar5.
Mr. Muhammad Sh'akeel6.
Mr. Attaullah7.
Mr. Muhammad Nadeem8.
Mr. Hayatullah9.
Mr. Sher Bahadar10.
Mr. Ziauliah Wazir11.
Mr. Khalid Khan12.

13. Mr. Tasawar Hussain
Mr. Amanullah14.
Mr. Muzafar Ahmad15.
Mr. Javed-ur Rehman16.
Mr. Syed Faiak Sair>17.
Mr. Manzoor Alam18.
Mr. Umar Niaz19.
Mr. Rafiullah20.
Mr. Muhammad Tufail21.
Mr. Ibadur Rehman22.
Mr. Asim Mehmood23.

The officers on promotion shall remain on probation for a period of one year 
extendable for another year, in terms of Section 6(2) of Khyber Pakhtunkhwa, Civil Servants Act, 
1973, read with Rule 15(1) of Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & 
Transfer) Rules, 1989.

2.

SECRETARY 
HOME DEPARTMENT

Endst: No. even, dated December. 2018.
Copy forwarded to: -
1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Peshawar.
2. The PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
3. The Accountant General Khyber Pakhtunkhwa Peshawar.
A'. The Advocate General Khyber Pakhtunkhwa, Peshawar.
5. The Director General Prosecution Khyber Pakhtunkhwa.

;,>r^l District Public Prosecutors in Khyber Pakhtunkhwa.
7. All District Accounts Officers in Khyber Pakhtunkhwa.
8. P.S to Secretary Home & Tribal Affairs Department, Peshawar.
9. PS to Special Secretary, Home & Tribal Affairs Department. Peshawar.

Section Officer (Prosecution)/
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^^2-P. 4S5-P, 4S6-Pdecided on 21 SI June, 2006.

(On appeal from

-iiespoiideiils 

5i3-P to5I9.p, 586^ and 622-P

is

of 2005,
i ,y

\ Tribunal, Peshawar'Mssed®r<?"‘^°-‘‘^'’’ '''-S-2005 of ihe'N .\V F P S ■

:s s s sBiFrespecvely). ' '59. 1160, 116l. | ,57 and 997 of 2003,’

<

(‘»North-Wes, Frontier Province Civil Sen

whichTc' fDepartmental Promolion

officiating or acting charge basis. ^ Po- on the said post on

(b) North-West Frontier Province Civil S
O'nice CiMl Servants Act (XVUi on973)-

servants 'vte™omoted'on ®31's-MOo'^oT acf '’™r''°"-°"‘'-'"”'"^'i'^o-Civil 

Gpance^fc?v™se™j3^^::^,i^;; 'on

sanie-Such civil servant was also enf\Zi , ^ that he held ihe

«f„„, iw-iV-XS » r ■ f”'- “

■ants Act (XVIII on973)...

'v\

\

r

i;.
i\
'c

-'V-!

-T
- ■' -th

A ■



/

5

service; had been promoted to the post of Superintendent of Jail after Muhammad 
Afzal had been put on the said post in his own pay and scale but before his regular 
promotion to the said post on 1-9-1994 and that granting promotion to the said 
Muhammad Afzal with.effect from 21-12-19S9 would operate prejudicially to his 
seniority and interests vis-a-vis the said Muhammad Afzal. After hearing all the sides, 
this Court sanctified the promotion of Muhammad Afzal with effect from the date 
when he had been actually put on the said higher post i.e. with effect from 21-12-1989 
subject only to the proviso that the same would not adversely affect the rights of the 
other Superintendents of Jail who were senior to the said Muhammad Afzal.

/

15. A bare perusal of these judgments would thus, show that this Court had always 
accepted the principle that a person who was asked to hold a higher post to which he 
was subsequently promoted on regular basis, was entitled to the salary etc. attaching 
to such a post for the period that he held the same; that he would also be entitled to 
any other benefits which may be associated with the said post and further that if a 
vacancy existed in a higher cadre to which a civil sen'ant was qualified to be 
promoted on regular basis but was not so promoted without any fault on his part and 
was instead put on the said post on officiating basis then on his regular promotion to 
the said post, he would be deemed to have been so promoted to the same from the date 
from which he was allowed to hold the said higlter post unless justifiable reasons 
existed to hold otherwise.

I

16. The appeals filed by the petitioners before the learned Sendee Tribunal could not 
have been dismissed on the ground of limitation. Firstly, because it was the 
subsequent notification dated 27-5-2003 which had ordered their regular promotion 
not from the date that they had been promoted to the posts in question on acting 
charge basis but from the date of the said notification, which had caused grief to them. 
Therefore, limitation would start running against them not from 31-8-2000 but from 
27-5-2003. And secondly, because on similar question of limitation, this Court had 
thus, held in Sarwar Ali Khan's case (supra) *

"... it can be said that presumption favourable to the civil servam 
would be that it was temporary arrangement and would not last long 

for three years. Filing representation was also proper reined)^ and 
circumstances, it would not be fair to knock down service appeal as time- 

on the ground that first notification was not challenged."

(appellant) 
but it lasted
in such 
barred

17. This brings us to the question whether the petitioners could have been denied 
relief by the learned Tribunal on the ground that allowing relief in question to them 
could have operated to the prejudice of some persons who had been directly 
recruited to the posts of Subject Specialists between 31-8-2000 and 27-5-2003 and 
who had not been impleaded as respondents in the said appeals. Suffice it to say that 
the appeals filed by the petitioners before the Service Tribunal did not seek seniority 
over the said directly recruited persons and what they were asking for was the 
vindication of their right to regular promotion from the date in question and if the 
petitioners were found entitled to the same then they could not he deprived of it only 
because it could have caused some prejudice to some others nor could the saNd 
others be heard to deny the said benefit deserved by the petitioners. Therefore, vse 
find that non impleading of the said direct recruits to the appeals filed by the present 
petitioners in the learned Tribunal could also be no ground to deny them a right 
which had lawfully accrued to them.

18. Having thus, examined all aspects of the matter and for tile above-discussed 
I'eiisons, all these petitions are converted into appeals which arc allowed as a result

mmm 'T
f j

i;
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and Chaudhi7 Mehmood Akbai-'s case/ PLD 1994 SC 233j Sai'war Ali Khan's case 
/ 2003 SCMR13rel.

t Frontier Province Seh'ice Tribunals Act (1 of 1974)-

„..S. 4-North.West Frontier Province Civil
Appeal-Maintainabihty-Necessaty p ‘es oracling charge basis but Departmental 
-Civil sei-vants were promoted on 31-S 2UUU, on & ^ 27-5-2003—During
Promotion Committee issued their noti of notification, department directly
promotion on acting charge basis an servants was that their promotion
recruited civil serv^t^^^ r^moted on acting charge basis-
was not considered from the date \sn ^ , , . (ji^got appointees were not
Service Tribunal dismissed appeal on g ^
made party to the recruited persons and what they were
Tribunal did not seek semori^ y promotion from the dale in
asking for was ymdication j^e same then they could not be
question—If civi servants 'y® prejudice to some others nor

SS-”
them—Appeal was allowed.

Javed A. Khan. Advocate Supreme 
for petitioners (in all petitions).

i
' (c) Nortli-Wes

(

Service

Court with Mir Adam Khan, Advocaie-oa-Record

, Additional Advocate-General. N.-W.FT. with Ahmed^^aii. 
(S&L) and Fazli Manan, Director (S&L) ^M. Saeed Khan 

Additional Secretary 
Department, Peshawar for Respondents.

Date of heai’ing: 21st Just, 2006.

JUDGMENT

KHAUMR-mMAN RAMDAV, P.~ ^

being disposed of together through this smgle judgment.;

7 The netitioners in all these cases were serA'ing the q

following terms;
"The following SETs holding M.A./M.Sc. Degrees in the ^

‘’tch'onlfniorUrbat wUh SialTefe^t subJLl to ?L°terms and 

to be framed in future.

the
against 
conditions in vogue or ones

andhad held the said higher posts of Subject bpeciahsis 
, a further notification was issued on3. After the petitioners 

Headmasters for about three years 
which read as under;

1

m
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n the recommendation of the Departmental Promotion Committee, 
Competent Au^ority has been pleased to promote the,j;&n^ing S.E.Ts! 

lo) (I/C S.S.) to the rank of Subject Specialists (BPS-17) on regular 
immediate effect and adjusted in the schools as noted against their

/ the
/ (BPS- 

basis with 
names."

/

/

grievance from the learned Service Tribunal but failed. 

5. Hence these petitions.
'f

of Subject Specialist.

date and no impediment existed in their way to such a promotion. The reason offered 
for not so doing was that since a large number of SETs were to be promoted 
therefore tt took the Departmental Promotion Committee some time i.e. about three 
years to do the needful. It was, however, submitted that no financial loss had accrued 
to the peti toners because during these three years when they were holding the said 
higher posts, they had been paid salaries etc. attached to the same.

1

1

r? Sr'i,',rrLt
31-8- 000. A mention had also been made by the learned Tribunal that during this
whTh r™. had got directly recruited as Subject SpeCialL

saM teamed T by the petitioners before the
said learned Tribuna ; that ante-datmg the promotion of the petitioners to the said
th°ev hrd°nit u *he s^i°ritj' of the said direct appointees and since
they had not been made parties to the said appeals, therefore, the sought relief could
Tribunaf'^ f judgment of the learned Service
Tr bunal, an tmpression is also gathered that while refusing the said relief to the
had loT'"’ been influenced by the fact that they

d not re-coursed to the available remedies in the year 2000 when they had been
promoted to the posts in question on acting charge basis only and noPon reila.

1
I

i

J

8. We have heard the learned counsel for the parties 
record in the light of the submissions made before us.

9. It is then a position admitted on all sides that noiliing existed in the wa^ of tli ■ 
petitioners on 31-8-2000 which could have disentitled them to regular promLion to 
the posts m question and that it was only the usual apathy negl Ze 1 
bureaucratic red-tapsim which had deprived the petitioners of L fruits that thej 
deserved. The petttioners could not be permitted to be punished for the faults and ■ 
mac ion of others. We are of the view that where a post L avatSe againsfwh^h

civil servant could be promoted; where such a civil servant was qualified' to be 
promo ed to such a higher post; where he was put on the s^d hiSer post
refulTr ‘Charge basis only because the requisite exercise of allowing the
regular piomotion.to the said post was being delayed by the competent authority^and 
where he was subsequently, found fit for the said promotion and Ls so promowd ot

) and have also paused the

j
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post, he shall be cniiiled to draw the pay.

/.-
./ % 3)
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/

J^^prccribcU k-nsih of service er following; .l.e con,|.le..on ofet le.,., 
months service in the scale, whichever is laiei.

i)

si\

1

Su ^>»ll accrue to lii.n on U. day of December
t conSioa Ofa. least 6 n.otuhs service i« the relevant Baste Pay Scale.

■i

ii)

Rule 11

Prescribed Icngtli of service for the purpose of pay aud iucrcmeiits. 

(See S.Np.3 aud 4)
•1 The mm.mum le.iiiih of service (in BPS-17 and.above) P‘escribed for the 

^of drawal of pay and increments on propipiion tq posts caayi.u; Bl S-
i

■ a)
purpose' 
and above shall be as under: ■-3v ; i"- •1

Ti I .M»>th of Serviceftps of the Post

BPS-IS
SPSrl9
BPS-20
BPS-2i
BPS-22

5 years 
12 years 

. . .17-years - 
22 years 
22 years.

r1

)

C-
t
I

in calculatittg the setvice rendered in BPS-17 and above h.df of the 
service rendered in BPS-16.and, IMlh of service rendered in scsjej^o.v- .6 if.. . 

shall be added for the purpose of computing total length of service, lltese

No. FD(PRC)l-l/S(*-Vl(B).daic(l 5.f..tvK0.

b) Service rendered in the Federal Government or any other Provincial 
Government shall also be taken into accouiil for the purposes of. and m e
manner Specified in Clause(a).

Rule 11 of Civil Services Pay Revision Rules.l97b.

orders shall take immediate effect.
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