23[10/2019 Since tour to D.l.Khan has been can’cellt—;d To come
. for the same on 28/11/2019. |

| ~2'8=:1:1v.2019 h None present on behalf of the éppellant. Notice be is‘s-ueds':i‘ L
| - to appellant and his counsel for attendance and prehmmary

MW; R'l\ lQ!ln-

arguments for 30.01. 2020 before S.B at Camp Court D. I Khan o :

(Muhammﬂmﬁ‘ Khan Kundl)

- Member _
Camp Court D.I.Khan -

30012020 | - " _ | Counsel for the appellant present and submltted copyl . f-.';-:_f_;"
e of order dated 24.09.2019 and stated at the bar that the- f
| grievance of the appellant has been redressed and requested"‘ T
for withdrawal of the present service appeal. _The copy of e
order dated 24.09.2019 submitted by the learned coﬁﬁsé_l_ fbr -‘,t.‘,'-_:j: ST

| “the appellant is placed on record. In this regard signax_tufe'df S

learned counsel for the appellant was also obtained at‘-th_él,

margin of order sheet as a token of proof. Accordingly, the

_present service appeal is dismissed as withdrawn. File "'_b'é-_' B
consigned to the record room. ‘ I
ANNOQUNCED ' . ,f

o //%WM%M

(M. Amin Khan Kundl)
Member = = _' . R
Camp Court D.LKhan. .. i

o o el
A
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A Form- A _
FORM OF ORDER SHEET .
Court of .
Case No.- 1056/2019
S.No. | Date of order - Order or other proceedings with signature of judge
‘ proceedings : ’ ‘
T | 2 3
1 16/02.3/2019 The appeal of Mr. ‘Mgham,mad Asif received today by pos-t th_rough_
‘ Mr. Muhammad Abdullah Baloch Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order
please.
N - | o recRTRAR /¢4 1
/7-9%- %/f A This case is entrusted to touring S. B‘eh'éﬁ“" at D.I.Khan for
preliminary hearing to be put up thereon __3§ -~ ﬁi - 2p/ ?
5.09.2019 Appellant absent. Learned counsel for the appellant absert.

journ. To come up for_preiiminafy'hearmg 23.10.2019 before
3 at Camp Court, DIKhan. o

e
(Ve

. Member
Camp Court, D.I.Khan.
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v 1 the mpueesd order passed by OPO D1 Khan, the appeflant sub oitted e
ST e was woat o (PO DF Khan tor comnenty <nd 10 prov de s service fe wra v
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rhardeagon y ite th o ter was onducte d by Mr Mubammad Tobo SE D estir oy
e g,

Mons No JU3TEC dated 29 05 2019 wherein appe it of the appe it was drtenged on g

MM et oppartunity of personat heanng, his appeal was rejected wide en s athes arder *
i 2000

v the above o, FEROZE SHAH, PSP, Repional Potice Officer, D! Khan in o

e Bule 11 cliuse 340 of Ahybor Pakhtunkhwa Pohce Rules 197% lamended 2
<t reder gassed by DPQ DIKhan restore

—

Goooer e v
~ree. braught o good nume to our esteerned departmerit

his oniginal rank of Head Constable from the

date of dematign
JRDER ANNOUNCED
j—ﬂm_i
(FERBEE shrmnse
REGIONAL POLICE OFFICER
- - Drgatsrtan Kan
) }
~SBIE =12 s

Copy of above is submitted for information & necessary action to the:-
W9rthy Inspector Genera) of Poli
office memo: Ng. $/2892/19 d

ce, Khyber Pakhtunkhwa wita 1. :
withdraw his appeal as the same

ated 06.08.2019 with the ronuost to Y.
has been announced, please
District Potice Officer, DI Khan,

(FERGHF sHam)pss

ReGionay PoLice Orricer
DERA Ismay Kian
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" " DIKHAN REGION

Commendation Certiﬁcate
Class-1I Rs. 5000/

Awarded to .
AHC PsiF No. 29, QRF PLAT7eo N DIK

| IN RECOGNITION OF
V2263 fooc( /?oa%oa' 70 @IECC % (Iéf/@j Q e ?l %’
Hores &/ wtyyeh /s @”/5(47 apprecaled o Mo Public.

Régional PB'\Téé Officer
' Dera Ismail Khan Region




The appeal of Muhamad Asif re.ce'ived-today, i.e. on 16-07-2019 is incomplete on the following
scores which is returned to the counsel fofjt‘he‘appé'llaht fof completion and resubmission within 15

days.

1- ‘Annexures should be properly flagged.
2- Annexures of the appealshould be attested.
3- Affidavite should be attested by ocath commissioner.

No._ 10724@ /S.T,

ot. 23 =7 —/2019

& REGISTRAR
.- - SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.

Mr. Muhammad Abdullah Baloch
Adv, D | Khan.
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G BEFORE THE KHYBER PAKH ASERVICE
i IRIBUAL, PESHAW

1In service Appeal No. t 0 ) (; /2019

' Muhammad Asif . VERSUS PPO KPK etc . -
(Appellant) : (Respondents)
INDEX

S.No. Descri'ptidﬁ.of'ﬂc.!o'c'unie-h't;_ o aAnnexure Pages e

1. Memorandum of Appeal and -- /— C} ‘
affidavit : )

LTl MR I A BRSO T

2. | Copy of CNIC | A 1 10

of allegations

3. | Copy of Charge Sheet & statement B&C - N

4. Copy impugned order No. 2328- D /3
| 30/EC dated 06/05/2019 .

" 5. | Copy of departmental appeal and E&F

dated 13/06/2019

impugned order No. 2964/ES | /l/,‘ 17: Sk

o

. | Copy of revision G 18- 1% )

'\J‘

. | Vakalatnama ' . o 22-4ar. |

1§/06) /2019 V . Your humble,apbellant

Muhammad Asif .

Through counsel

Mw

- Muhamm Abdullah Baloch .
Advocate High Court DIKhan

@lammad Abid

Adn(/ocate ngh Court DIKhan
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BEFQRE THE KHY ER EAKI:I!!.!NKHWA SERVICE B !.!AL
PE HAWAR

\K\" . . S
M&htukhwa
ee T‘ribunal

‘Service Appeal No. /DL TV/( /2019A

Muhammad Asif son Muhammad Zaman R/O Shiegh x
Yousef Town District Dera Ismail Khan. Constable No.A’2'9.1'." "3 )
Presently posted at Police Lines DIKhan - - |
' (Apgelfant‘j" :
'VERSUS

‘1. Provincial Police Officer, -('I'GP), -Khyb'jei' B :

Pakhtljnkhwa Central Police Office Peshawar.

2. Regional Police Officer, (DIG) Dera Ismail Kh_a;h |

Range.

oA

3. District Police Officer, Dera Ismail Khan.

o o R ST (RESPONDENTS)TV.A
SERVICE APPEAL UNDER SECTION 4 OF THE KPK . = °|
'SERVICES TRIBUNAL ACT, 1974, AGAINST, THE}".',;
egastrdw NIMPUGNED ORDER NoO. 2328- -30/EC  DATED
06/05/2019 (OB-804 DATED 08/04/2019), = =
WHEREBY THE APPELLANT WAS AWARDED MAJOR"
PUNISHMENT  OF DEMOTION  AND FINALLY, =
t“é“v AGAINST THE IMPUGNED ORDER NO. 2964/ES .
DATED  13/06/2019 WHEREBY  THE

Filedtoy

Re-su mltted te -

and fithd, day  DEPARTMENTAL APPEAL OF OF THE APPELLANT,:-

WAS REJECTED BY THE APPELLATE AUTHORITY

istrar

/5/%‘2 /;‘ Note: Addresses given above shall suffice the objec'ti_:\c;_:f
service. All necessary and proper parties have been afraye\d :
in the panel of respondents. S
- Respectfully Sheweth;

. That the 'appellant was inducted in Police Department as_"

~Constable in the year 2004 and had been serving under the DPO




AN

é}@“

‘Dera Ismail Khan and since induction had been performlng hIS s

duties with honesty and with great zeal. Copy of CNIC IS.
annexed as Annexure-A. That subsequently appellant was3_

promoted to the post of head constable.

. That at the time of issuance of impugned order, the appeilanfc

was posted as incharge Chunda Check Post and during‘-dutj.
succeséfully recovered 05 KG heroine from one accused Fazal
Dad S/O Shahbaz. In this respect proper FIR No. 59 ‘da;t-“éd
29/03/2019 U/S 9CNSA PS Yarik was registered. On the'-hé‘x't.
day on 30/03/2019, the SHO PS Yarik incorporated Mad No. 12 .

and assef*ted heinous allegation against the appe_llé'hii.t::‘?
Conséquently the appellant Was placed under suspension"y.idé‘ B
order No. 1331/ES dated 03/04/2019. The DPO DIKhan
(respondent No. 03) issued charge 'sheet/statem-ent s Qf’

allegations. Copies are annexed as Annexure-B & C.

. That respondent No.3 issued impugned office order No. 2328:

30/EC dated 06/05/2019, OB-804 dated 08/04/2019 which wa$

~communicated to the appellant on 09/05/20'1.9 and appelvlé-'n._t' :

was awarded major punishment of demotion to the ra\n:k.i‘-élf
constable. Copy of the impugned order is annexed . as

Annexure-D.

- That appellant submitted department appeal through: prdﬁe'i;

channel on 10/05/2019 to the appellate authority which was

~ rejected vide impugned order No. 2964/ES ‘dated 13/06/2019.-

1

Copy of the departmental appeal and impugned order is annexed - i

as Annexure-E & F.

. That appellant has also avail the opportunity of revision 'Sefc;j"e

the Worthy Inspector General Of Police; KPK Peshawar which has-
not yet been decided. Copy of revision is annexed as Annexure-

That the impugned orders dated 06/05/2019 and 13/06/2019'- e

are against the law, facts, illegal, based on malafide and, the'
appellant left with no other remedy, the appellant app‘ro_aches'

the Honorable Tribunal seeking setting-aside both the irﬁp’ughed

orders with all back benefits in consequences or setting aside




impugned order on gracnous acceptance of the instant appeal on

il e -

e ground hereinafter preferred

a.  That the impugned order No. 2328-30/EC - dat'e':d_
06/05/2019, OB-804 dated 08/05/2019 passed .’by‘the'
DPO DIKhan and. impugned order No. 2964/ES dated
13/06/2019  passed by the appellate authorlty RPO,
DIKhan are against law, facts, illegal, -based . o
discrimination and impugned hereby are arb'itrary,‘ Iega_,l.-lfsl/"
and factually incorrect, ‘ultra‘virus- void ab initio“'and o
militate against principle of natural 3ust|ce thus, are I|able' _

to be set aside and malaﬁde

b. That the appellant is innocent and has never co‘hdmittied -
misconduct but the enquiry officer failed to probe into: the
matter and did not dig out the true event. The appe!ldﬁt
has never involved in such like activities as alleged in the '
statement of allegations. The allegations are 'false.'.‘The._
enquiry officer remained‘f_ocused on the occurrence',;da't"ed -
29/03/2019. The occurrence is admitted vide FIR No. 59
dated 29/03/2019 registered under section 9 CNSA But‘-
the -allegations of receiving a bribe are false and mcorrect' |
The enquiry officer should have been focused on th|s pomt
but he submitted his report on the basis of CDR data and
cell phone data which are not sufficient to connect’ the
appellant/accused with the commission of the offence The

v impugned enquiry report does not disclose the perm:ssmn’
éﬁg for obtaining of CDR data by the enqmry officer and there
‘ is not a single document which could disclose perm!ssmn
by the higher authorities for obtaining the said data from
the concern quarters. The enquiry officer relied on the'
documents provided to him by the SHO Saghlr Abbas:
despite the fact that there were substantive allegatlp.r;s
against the said SHO. O

¢ That the entire episode emits the smell of discrimination

and prejudice. The enquiry officer did not co'nd'uct_ed'




d.

enquury accordlng to law and rules and failed to probe mto

the matter correctly Punlshment award to the appellant lS |
harsh and beyond the record. i

That unblemlshed services of the petitioner were dmt on
the basis of false preJudlced datly dairy report and |
demotion from the rank is harsh pumshment awarded to-
the petitioner. Daily dalry was incorporated by the SHO
Sagheer Abas was also based on personal grudges‘and ‘I;S::ka
misuse of powers but the enquiry officer did not dig o.dt
the route cause behind such personal retaliation on behest_*
of SHO Sagheer Abas. . ' '

That the competent aothority as well as the app‘ell‘ate
authority did not perused the record correctly as th‘ere, |
exists a sheer contradictions among the statements, ‘ra'tfhe:r
the enquiry officer did not take the statements of persons’

whose statements were indispensable for proper enqunry

That facts enumerated in the |mpugned enqwry report_'a;r:e"
itself not consistent with each other, rather pic_k and chose
formula has been adopted by the enquiry officer.  Fact

findings of the enquiry officer regardlng telephone call- and |
CDR data are also inconsistent and alien facts has been '
attached. '

That the award of impugned punishment is patently |I|egal .
ultra virus, nullity in law and apparently motivated. for»

extraneous reasons and is not maintainable in law."

That the ‘petition of appeal is duly supported by~la~w_ and
rules formulated there under, - besides the

affirmation/affidavit annexed hereto.

That this honourable Tribunal is competent and has ample

powers to adjudge the matter under reference/appeal

That counsel for the appellant may graciously. be'allowed

to raise additional grounds at the time of arguments. '4




In wake of submission made above appelleht' SO
: humbly requested that the the lmpugned order No

2328-30/EC dated 06/05/2019 (0B-804 dated_'v"

08/04/2019), whereby the appellant was awarded L
‘major punishment of demotion and the tmpugned o
order no. 2964 /ES dated 13/06/2019 whereby the o

departmental appeal of the appellant was re]ected

- by the appellate authority may please be set as:de o

with all back benefits. S
Any other relief deemed appropriate in curcumstances of ,
the case may also be allowed in favour of appeliant |n the: B
large interest of justice. -

: [,)j__/_Q_?_/ZOlQ ' o Your humble appellantu‘

Muhammad Asif -
Through counsel * ~ * "
L
. Muhammad Abdullah Baloch " °

Advocate High Court
Dera Ismail Khan

MuhMnmad Abid
Advoc te High Court
Dera Ismall Khan




. Dated IS/ 07 /2019 | o Q@ﬂ/
o - o .= ppeHant

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

CERTIFICATE

PESHAWAR
'LnsemndeAppeaqu. /2019
Muhammad Asif VERSUS =~ PPO KPK etc

(Appellant) '(Respondents)

,Certiﬁéd_ that appellant have not filed an appeal regarding
the subject controversy, earlier in this august Tribunal.

”~

NOTE

Appeal with annexure along-with required sets thereof ‘are being
- presented in separate file covers.

ST/ 07/2019 ~ | Appeuank'gcounsm -
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BEFORE THE KHYBER PAKHT SERVICE TRIBUAL
| ~ PESHAWAR "

- In service Appeal No._____ "~ /2019

Muhammad Asif " VERSUS  PPO KPK etc

(Appellant) , - (Respondents)
 AFFIDAVIT

I, Muhammad Asif, appellant herein, do 'hereby
solemnly affirm on o}ath:-‘
1. That the.accompanyiﬁg apf)eal has beén drafted by counsel
following our instructions; | o
2. That all para'-wis‘e contenfs of the appeal are true and cdr'r'éct'
to the béét of my knowledge, belief and information;’
3. That nothing has been deliberately coﬁcéaled fromthls
‘Honoura-ble _Court_,A nor anything contained therein, ba‘sedv-'f)n

‘exaggeration or distortion of facts.

157797 /2019 .
DEPONENT

[dentified By:- S

Muha ad Abdullah Baloch
Advocate High Court, '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PE A

In service Appeal No /2019

Muhammad Asif VERSUS PPO KPK etc
(Appellant) : : (Respondents)

- ADDRESSES OF THE PARTIES

Appellant -
Muhammad Asuf son of Muhammad Zaman R/O Shlekh
Yousaf Town District Dera Ismail Khan.

Constable No. 291. Presently posted at Police Lines DIKhan 3

RESPONDENTS -

Provmaal Police =~ Officer, Khyber Pakhtunkhwa

Peshawar

Regional Police Officer, Dera Ismail Khan Divison

District Police Officer, Dera Ismail Khan

1S71.07./2019 - o Q

Appellan\ses Counseéi
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CHARGE SHEET

Whereas, | am satisfied. that a formél enquiry

as contemplaied by
Khyber Pakhtunkhwa Police F{uleQ 1975 amended 2014 is neces

isary and expedient,

Y

AND , | HEREAS, I am of the view that the allegation if established
would call for a major penalty as deﬂned in rules-4(i )(B)

AND THEREFCRE, as required by Police Rul

28 6(1) of the aforesaid
rules, | DISTRICT PO ICE OFFICER Dera Ismail Khan hereby charge you HC

Muhammad ASIf No. 29'1 with the misconduct on the basis of the: statement ’tttached to
this Charge Sheet.

of the afcresaid rules.

AND, 1, heroby dlreot you further under rules : 3(1){B) of the said rules

to put in written defence within 7. days of receipt. of this Charge Sheet as to Why the -

proposed action should nct be txken against you and also. state at the same time .

whether you desire to be heard in 'Jerson or.ctherwise.

AND m Gase, your reply is not received within the prescribed period,
without sufficient cause it would be presumed that you have no defence to offer and
that Ex- partee proceedmg will be mmated against you.

hamiy 2=

District Pdiice Officer,

@D ara Ismail Khan

s
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. Prewee ¢ 12

; DISCIPLINARY ACT!ON I :

1, DlSTRl',T POLICE OFFICER, Dera Ismail Khan as a competent
authority am of opinion that you hC Muhammad Asif No0.291 have rendered yourself
liable to be proceede{agamct and committed the following acts/omissions within the
meaning of the Khyber Pakhtunkhvsa Police Rules 1975 amended- 2014,

STATEIV:ENT OF ALLEGATIONS

You, while posted as incharge Police Post (,hunda received a brlbe of at
least ‘Rs. 50,000/~ through easy paisa.from the relatives of accused of
case FIR No.£9, dated 29.03. 2019,req|stmed u/s 9-CNSA in PS Yarik.
This act on ycur part amounts to gross misconduct which is punishable
“under the rules. :

Hence the statement of aﬂegation

2) . For the purpose of scrutmlzmg the conducl of the said accused with
‘ reference- to the above allegation Muhammad . Tahir SP Investigation ~
Dl Khan Dera lsmaﬂ Khan is appointed as enquiry officer to conduct
proper departrnental enquzry under Police Rules 1975 amended-2014.

.
)

3) The enquiry officer shallin accerdance with the provision of the ordinance,
provide reasonable opportunity of the hearing to ‘he accused, record its
findings and make, .1 immediately of the receipt of this order |
recommendations as to punlshment or other appropr:ate action against

- the accused.

N

4) . The accused and a well conversant represgntatlve of the depam nent shall

join the proceedings on the date time and place fixed by the enquiry
officer. :

.qj_
. , A . - District'Puolice Officer,
, ' _ @Be(a Ismail Khan
| oot o | f‘ ol e -
No. L367- 62 jEd Dated DI Khan the g . 09 12019
Copy to:-g : - . -
1. Muhammad [Tahir SP Investigation DI-Khan Dera Ismail Khan. The enquiry .

officer for inifiating proseeding against the defaulter under the provision of
Khyber Pakhtunkhwa Police Rules 1975 amended-2014, with the direction to

- complete the enquiry |fnmediately Enquury papers vont”umng - pages

“are enclosed:

2. HC Muhammad_Asif Mo.291 with the direction to appear before the E.O on
the date, time and place fixed by the' E.Q, for the purpose of enqutry
- proceeding. :

Dtutrlct Potiteé Officer,
Déia lsmail Khan

2 5 /’5/%5/0‘54

DTN




lgeogg'

. " This order is armed to* dlspose oif the . departrnental proceedinq :
:agarnsl Head. Constable Muh’rmmad Asuf No 291 of. lhlo
- charges that he; whrle post(.d as'

of at least Ps .90,000/- through e

Dtstncl Polrre on_lhe’ E o
ln charge Poirce Post Chunda recelved a. hribe '

asy palsa from the relatives of accused of case
FIR No. 59 dated 29:03. 2019 reqrslered u:s 9- CNSA |n PS Yarik.

o

: 3
A,l-' Lo : ’

‘

He. was . served w:th charge sheel/statemenl of. allegations. _An
enquuy was conducted into the matter through Mr.

Muhammad Tahrr uP'

‘is feund gurlly and recommended to be punrshed as- per rules

t f
He was also served with Fmal ‘>how Cause Nolice and reply

¢
submitted by clefauller Constable was examined thoroughly and found un- |
|sfact01y.. : | . ) . ’
}‘i(‘ was summoned: |n Orderly Room to provrde lawful - opportumty of
hearing. He appeared in Orderly Room on May e 2019, but faile

dto give any }
plausible explanation and also had nothing to offer-in his defence.

Foregomg in vrewt

of the finding - and recommendations of Ihe
Enquiry Offrcer

the undersrgned came 10 the conciusion that the charges of
misconduct stand proved agamst him beyond anv shadow of doubt.

Therefore, in the-. li@ht of above, !, SALIM RIAZ - Districl Pollco :
Officer, DI Khan in exercrse of powers conferred uJpon me-under lhe Polrce Rules

1975 amended-2014, award hrm Ma;or Pumshment -of demotion to the rank of
Constable wilh immediate’ e[fect

He s also- rem tated in-service from the date of

suspRnglnn |, ©.'88.04 8o ® .oy
o " %ftnct f’olrc? Off icer,
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THROUGH PROPER CHANNEL

06-05- 19:42328-30 / EC: Y Alz
a/;-;—,,«?La-DPO;tad,Lf .

GNI;C #: 12 101- 0968654 1
 Cell:! 0345-9:29864
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BEFORE THE WORTHY INSPECTOR GENERAL OF POLICE
KPK, PESHAWAR.

SUBJECT: REVISION AGAINST THE APPELLATE _ORDER NO.

2964/ES, DATED 13/06/2019 | SUED FROM THE OFFICE OF
| RESPECTED RPO, DIKHAN REGION .WHEREBY_APPEAI. OF THE

APPELLANT AGAINST THE IMPUGNED ORDER NO. OB 804

'DATED 4/2019. WAS REJECTED

Respected Sir, Humbly, submissions are as follows;

1. Tha’r the appeliant w'os. inducted as police constable in 2004 in
Police Department after going through different professional
courses i.e ATS, VVIP Protection and Lower Class Course. And
appellant had been performing his duties with honesty and
great zeal, which is evident from my service record. During his
services duﬂes/béhovior of appellant was satisfactory with

regards to his seniors and public at large.

2 That feeling aggrieved from the demotion order of DPO Dera
: ismoil Khan . That unblemished services of the petitioner were - 7
dint on the basis of fdlse prejudiced daily dairy report and
diversion from the rank is harsh punishment awarded fo the
peﬂﬁbner. Daily dairy was incorporated by the SHO Sagheer
Abas was also based on personal grudgés and is a misuse of
powers but the inquiry offig:er did not -dig out the route cause
behind such personal retaliation on behest of SHO Sagheer
Abas.

3. That facts enumerated in the impugned inquiry report are itself
not consistent with each other, rather pick and chose formula

has been adopted by the inquiry officer. Fact findings of the

inquiry officer regarding telephone call and CDR data are oléo
inconsistent and alien facts has been attached with the only frue
facts when petitioner was performing his duty at Chunda Check

post. Detail in_ department oppeol is also annexed herewith for
- your kind perusal. f

Multsdmad Abid
Advorate
RO & A

ngn: BAR D¢ra ismail Kha




Dated: S _S5/07/2019

"Thd’r the en’nre eplsode emits the smell of dlscnmmchon and

prejudice. The mqunry ofhcer did nof conducfed inquiry

occcjrdlng To Iow ond The rule and fosled fo probe into the .

" matter correcﬂy Punlshmen’r oworded to The pehhoner is harsh

and is based on foc’rs beyond The record

It is therefore; humb!y requested that on qccepfcnce of the msicznt ‘

revision petition the zmpugnecl order dcted 13/06/2019 issuec! by the
honorcble RPO Dlthn and lmpugned order no. ob 804 dated
08/04/2019 may kmdly be set-aside. i

." 1
-

“Your Humble petitioner

. ?
q

Muhammad Asif No. 291
.. CNIC #12101- 0968654-1
- MOB # 0345-9829864
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