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23/10/2019 Since tour to D.I.Khan has been cancelled .To come 

for the same on 28/11/2019.

•:>
•' i-. ■'
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28.11.2019 None present on behalf of the appellant. Notice be issued : v V

to appellant and his counsel for attendance and preliminary

arguments for 30.01.2020 before S.B at Camp Court D.I.Khan:
* *;

-t.

(Muhamm^^^li^^Kftan Kundi) 

Member
Camp Court D.I.Khan

Counsel for the appellant present and submitted copy 

of order dated 24.09.2019 and stated at the bar that the 

grievance of the appellant has been redressed and requested 

for withdrawal of the present service appeal. The copy of 

order dated 24.09.2019 submitted by the learned counsel for 

the appellant is placed on record. In this regard signature of ; 

learned counsel for the appellant was also obtained at the 

margin of order sheet as a token of proof. Accordingly, the 

present service appeal is dismissed as withdrawn. File be 

consigned to the record room.

30.01.2020
■

!in ::

I
'd ■ ^

i

■ ..nte-
^ V o

ANNOUNCED . .-V5 30.01.2020
y.

(M. Amin Khan Kuncli) 
Member

Camp Court D.I.Khan.

H

I

'S:«
I

;
>

■ '5>.'

'I
• ;• •
:«3- .p; .;■

-n■r'.

.L-

;*



Form- A

FORM OF ORD,ER SHEET
• Court of

1056/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21

The appeal of Mr. Muhammad Asif received today by post through 

Mr. Muhammad Abdullah Baloch Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

16/08/20191-

2-
This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on ^ ^

CHAIRMAN

Appellant absent. Learned counsel for the appellant absert. 
Adjourn. To come up for preliminary hearing 23.10.2019 befoi e 

' S.IS at Camp Court, D.I.Khan.

25.09.2019

V
ft

Member
Camp Court, D.LKhan.

..J-'
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Regional Police O^ficek
DlHA ISMAll KiiAN/Es

Copy of above is submitted for info
rmation & necessary action to the;-

"’emo No'>10- 5/2892/19 dated 06.08.2019 witli ihn 
appeal as the same has been announced please

1 Worthy Inspector General 
office I 
Withdraw h

a wiiii u ic-rcnce to r 
ro:i-esi lo V.,;-:.

2. Police Officer. Dl Khan.

(FErSS'shahIpsp
Regional Police Officer 

Dehaismaii k» IAN
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I- The appeal of Muhamad Asif received today, i.e. on .16-07-2019 is incomplete on the following 

scores which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

i
1- Annexures should be properly flagged.
2- Annexures of the appealshould be attested.
3- Affidavite should be attested by oath commissioner.

1

/(^^P /S.T. 

Dt. -'7-'/2019

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Abdullah Baloch.
Adv, D I Khan.

- - r V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUAL, PESHAWAR

In service Appeal No, /2019

Muhammad Asif 
(Appellant)

VERSUS PRO KPK etc 
(Respondents^

;h

INDEX
i

> . ■A.ry.z.K: A'-

S.No. Description of documents Annexure ; Pages ;<-

■r1. Memorandum of Appeal and 
affidavit 1.;

2. Copy of CNIC_____________ ______ _
Copy of Charge Sheet & statement
of allegations_____________________
Copy impugned order No. 2328- 
30/EC dated 06/05/2019

A /O
3. B&C // ^ /2

•ip
4. D i3
5. Copy of departmental appeal and 

impugned order No. 2964/ES 
dated 13/06/2019

E & F n ■:

- elf
6. Copy of revision 

Vakalatnama
G

7.

;
/X/<57/2019 Your humble appellant

\:

Muhammad Asif

Through counsel

‘

:

Muhammad^AbduIlah Baloch
Advocate High Court DIKhan .

i *. '
. 5

ammad Abid 
Advocate High Court DIKhan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
. ^

PESHAWAR
ceTMbunal

/p^r^ a>iary JVo.
Service Appeal No. /2019

Dated

Muhammad Asif son Muhammad Zaman R/0 Shiekh 

Yousaf Town District Dera Ismail Khan. Constable No. 291. ^

Presently posted at Police Lines DIKhan

fAppellantV

VERSUS

1. Provincial Police Officer, (IGP), Khyber 

Pakhtunkhwa Central Police Office Peshawar.

Regional Police Officer, (DIG) Dera Ismail Khan 

Range. ..

2.

District Police Officer, Dera Ismail Khan.3.

.......... ...............(RESPONDENIS)

SERVICE APPEAL UNDER SECTION 4 OF THE KPK 

SERVICES TRIBUNAL ACT, 1974, AGAINST, THE 

IMPUGNED ORDER NO. 2328-30/EC DATEb 

06/05/2019 (OB-804 DATED 08/04/2019),

WHEREBY THE APPELLANT WAS AWARDED MAJOR 

PUNISHMENT OF DEMOTION AND FINALLY, 

AGAINST THE IMPUGNED ORDER NO. 2964/|ES 

13/06/2019

DEPARTMENTAL APPEAL OF OF THE APPELLANT 

WAS REJECTED BY THE APPELLATE AUTHORITY.

/

DATED WHEREBY THE

and nibd. to -day

RegSstrar^^

Addresses given above shall suffice the object of 

service. All necessary and proper parties have been arrayed 

in the panel of respondents.

Respectfully Sheweth;

Note:
•>

1. That the appellant was inducted in Police Department as 

Constable in the year 2004 and had been serving under the DPO
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Dera Ismail Khan and since induction had been performing his 

duties with honesty and with great zeal. Copy of CNIC is 

annexed as Annexure-A. That subsequently appellant, was 

promoted to the post of head constable.

2. That at the time of issuance of impugned order, the appellant 

was posted as incharge Chunda Check Post and during duty 

successfully recovered 05 KG heroine from one accused Fazal 

Dad S/0 Shahbaz. In this respect proper FIR No. 59 dated 

29/03/2019 U/S 9CN5A PS Yarik was registered. On the next 

day on 30/03/2019, the SFIO PS Yarik incorporated Mad No.- 12 

and asserted heinous allegation against the appellant. 

Consequently the appellant was placed under suspension vide 

order No. 1331/ES dated 03/04/2019. The DPO DIKhan

(respondent No. 03) issued charge sheet/statement of 

allegations. Copies are annexed as Annexure-B & C.

3. That respondent No.3 issued impugned office order No. 2328^ 

30/EC dated 06/05/2019, OB-804 dated 08/04/2019 which was 

communicated to the appellant on 09/05/2019 and appellant 

was awarded major punishment of demotion to the rank of 

constable. Copy of the impugned order is annexed as 

Annexure-D.

4. That appellant submitted department appeal through proper 

channel on 10/05/2019 to the appellate authority which was 

rejected vide impugned order No. .2964/ES dated 13/06/2019. 

Copy of the departmental appeal and impugned order is annexed

as Annexure-E & F.A

5. That appellant has also avail the opportunity of revision before 

the Worthy Inspector General Of Police, KPK Peshawar which has 

not yet been decided. Copy of revision is annexed as Annexure-
G.

6. That the impugned orders dated 06/05/2019 and 13/06/2019. 

are against the law, facts, illegal, based on malafide and, the 

appellant left with no other remedy, the appellant approaches 

the Honorable Tribunal seeking setting-aside both the impugned 

orders with all. back benefits in consequences or setting aside
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impugned order on gracious acceptance of the instant appeal on 

ground hereinafter preferred.

QRQ U N D S

ii. That the impugned order No. 2328-30/EC dated 

06/05/2019, OB-804 dated 08/05/2019 passed by the

DPO DIKhan and impugned order No. 2964/ES dated 

13/06/2019 passed by the appellate authority RPO . 

DIKhan are against law, facts, illegal, based on 

discrimination and impugned hereby are arbitrary, legally 

and factually incorrect, ultra virus, void ab initio^ and . 

militate against principle of natural justice, thus, are liable 

to be set aside and malafide.

b. That the appellant is innocent and has never committed 

misconduct but the enquiry officer failed to probe into the 

matter and did not dig out the true event. The appeljant 

has never involved in such like activities as alleged in the 

statement of allegations. The allegations are false. The 

enquiry officer remained focused on the occurrence dated 

29/03/2019. The occurrence is admitted vide FIR No.,59 

dated 29/03/2019 registered under section 9 CNSA. ,But 

the allegations of receiving a bribe are false and incorrect.
' h' ■'

The enquiry officer should have been focused on this point 

but he submitted his report on the basis of CDR data and 

cell phone data which are not sufficient to connect the 

appellant/accused with the commission of the offence. The 

impugned enquiry report does not disclose the permission 

for obtaining of CDR data by the enquiry officer and the/e 

is not a single document which could disclose permissibri 

by the higher authorities for obtaining the said data from
« 'X ^

the concern quarters. The enquiry officer relied on the 

documents provided to him by the SHO Saghir Abbas, 

despite the fact that there were substantive allegations 

against the said SHO.

I

c; That the entire episode emits the smell of discrimination 

and prejudice. The enquiry officer did not conducted
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enquiry according to law and rules and failed to probe into 

the matter correctly. Punishment award to the appellant is 

harsh and beyond the record.

/'

That unblemished services of the petitioner were dint on 

the basis of false prejudiced daily dairy report and 

demotion from the rank is harsh punishment awarded to 

the petitioner. Daily dairy was incorporated by the SIHO 

Sagheer Abas was also based on personal grudges and fea 

misuse of powers but the enquiry officer did not dig out 

the route cause behind such personal retaliation on behest 
of SHO Sagheer Abas.

d.

That the competent authority as well as the appellate 

authority did not perused the record correctly as there 

exists a sheer contradictions among the statements/rather 

the enquiry officer did not take the statements of persons 

whose statements were indispensable for proper enquiry.

t:.

That facts enumerated in the impugned enquiry report are 

itself not consistent with each other, rather pick and chose 

formula has been adopted by the enquiry officer. Fact 
findings of the enquiry officer regarding telephone call and 

CDR data are also inconsistent and alien facts has be^n 

attached. :!
■'■V

That the award of impugned punishment is patently illegal 
ultra virus, nullity in law and apparently motivated, tor 

extraneous reasons and is not maintainable in law.

/

That the petition of appeal is duly supported by law and 

rules formulated there under, besides the 

affirmation/affidavit annexed hereto.

h.

That this honourable Tribunal is competent and has ampre 

powers to adjudge the matter under reference/appeal.

That counsel for the appellant may graciously be allowed 

to raise additional grounds at the time of arguments-.
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In wake of submission made above appeUant 

humbly requested that the the impugned order Np. 

2328-30/EC dated 06/05/2019, {08-804 datdd 

08/04/2019), whereby the appellant was awarded

r-

major punishment of demotion and the impugned
\ •

order no. 2964/ES dated 13/06/2019 whereby the 

departmental appeal of the appellant was rejected 

by the appellate authority may please be set aside 

with all back benefits.

Any other relief deemed appropriate in circumstances bf 

the case may also be allowed in favour of appellant in the
, * '.r .''■s

large interest of justice. ^ -

. , ■

V

/j__-/_a_7_y2oi9 Your humble appellantor \

Muhammad Asif

Through counsel

(/-
Muhammad Abdullah Baloch
Advocate High Court 
Dera Ismail Khan

>

•i'.
•. :•

>
I

Muh^mad Abid 
Advo^te High Court 
Dera Ismail Khan

0.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
PESHAWAR

In service Appeal No. 72019

Muhammad Asif 
(Appellant)

VERSUS PRO KPK etc
(Respondents'^

CERTIFICATE

. Certified that appellant have not filed an appeal regarding 
the subject controversy, earlier in this august Tribunal.

Dated /S / oy /2019

(\ppel!ant

NOTE

Appeal with annexure along-with required sets thereof are being 
presented in separate file covers.

Appellarms counsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR

In service Appeal No._ 72019

Muhammad Asif
(Appellant)

VERSUS PRO KPK etc
(Respondents)

AFFIDAVIT

I, Muhammad Asif, appellant herein, do hereby

solemnly affirm on oath:-

That the accompanying appeal has been drafted by counsel1.

following our instructions;

That all para-wise contents of the appeal are true and correct2.

to the best of my knowledge, belief and information;

That nothing has been deliberately concealed from this3.

Honourable Court, nor anything contained therein, based bn .

exaggeration or distortion of facts.

/'C/..^7V2019
DEPONENT

Identified By:-

Muhamrrfad Abdullah Baloch
Advocate High Court,

/
/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR

/2019In service Appeal No.

VERSUSMuhammad Asif
(Appellant)

PPO KPK etc
(Respondents)

ADDRESSES OF THE PARTIES

Appellant:-

Muhammad Asif son of Muhammad Zaman R/0 Shiekh 

Yousaf Town District Dera Ismail Khan.

Constable No. 291. Presently posted at Police Lines DIKhan

RESPONDENTS:-

Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar.

Regional Police Officer, Dera Ismail Khan Divison.;

1.

2.

District Police Officer, Dera Ismail Khan.3.

/5“/.A7_/2019
Appellan\^ Counsel
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CHARGE SHEET

Whereas, 1 am satisfied.that a formal enquiry 
Khyber Pakhtunkhwa Police Rules 1975

contemplated by 

necesisary and expedient.

as
amended-2014 is

AND WHEREAS. I am of the view that the allegation if established 
major penalty as defined in rules^4(i)(B) of the aforesaid rules.would call for a

, AND jrHtREFCRE, as required by Police Rules 6( i) of the aforesaid 
rules, i mSimCLPoLlC^OTra Dera Ismail Khan hereby charge 

Muhammad Asif No,29^ with the misconduct you HC
the basis of the statement attached toon

this Charge Sheet.

AND, 1 hereby direct you further under rules D(i)(B) of the said rules 
to put in written defence within y-days of receipt of .this Charge Sheet as to why the ■ 

proposed action should net be taken against you' and also, state at the same time . 

whether you desire to be heard in person or.otherwise.

AND.hn ease, your reply is not received within the prescribed 
without sufficient causej it would be presumed that you have 

that Ex-partee proceeding will be initiated against you.

period, 

no defence to offer and

Jl
District PtJ)iice Officer,
{^^era Ismail Khan
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DISCIPLINARY ACtlOU!

1. DISTRICT POLICE OFFICER. Dera Ismail .Khan as a competent 
authority am of opinion t|haTyou HC IVluhammad Asif No.291 have rendered yourself 
liable to be proceedija^ainst and' committed the following acts/omissions within the 
meaning of the Khyber Pakhtunkhv/a Police Rules 1975 amended- 2014.

STATEIVIENT OF ALLEGATIONS

You, while posted as incharge Police Post Chunda received a bribe of at 
least Rs. 50,000/- tttrough easy paisa.from the relatives of accused of 
case FIR No.59, dated 29.03.2019,registered u/s 9-CNSA in PS Yarik. 
This act on your part amounts to gross misconduct which is punishable 

' under the rules.

Hence the statement of iallegation. ■ .I * '

For the pdrpose of'scrutinizing the conduct of the said accused with 
reference to the above allegation Muhammad Tahir SP Investigation 
D1 Khan De';a IsmaiFKhan is appointed as'en.quiry officer to conduct ' 
proper departmental enquiry under Police Rules 1975 ameTided-2014.

2)

The enquiry oTicer shall in accordance with the provision of the ordinance, 
provide reasonable opportunity of the hearing to the accused, record its 
findings and make, q immediately :of the receipt of this order 
recommendations as td punishment or other appropriate action against 

• the accused. _ ' • '

3)

The accused and a well conversant representative of the department shall 
join the proceedings on the date time and place fixed by the enquiry 
officer. • i \ \

4)

t - /, (t ‘—
^Mice COfficer,
Ismail Khan

/2019

District

CD'/EG Dated Dh.Khan theNo.
Copy to; - 

Muhammad 
officer for ini 
Khyber Pakh
complete the; enquiry immediately. Enquiry papers containing 
are enclosed;

Pahir SP Investigation Dl-Khan Dera Ismail Khan. The enquiry • 
lating proceeding against the defaulter under the provision of 
:unkhwa Police Rules 1975 amended-2014, with the direction to

pages

1.

HC Muhammad Asif No.291 with the direction to .appear before the E.O on 
the date, time and place fixed by the' E.O. for the purpose of enquiry 

■ proceeding.

2.

District Poli^ Officer,
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This order is aimeql::to ;disppse-o(f. the-departmental. proceedinc) 

Constable Muharnmad- :o:^irKJn,9Q-i of >hi- Pintrirl Police.:on.the 
charges tl^at he;-\^i>ile'.posted;as:jri-ch PoshCliunda

of at least Rs.-. SO.OOO/.- 

riR'No.SOT

received; a. bribe
- t>^Cough;easy:paisa-:frornJhe relati^ of accused.of case

dated 29:03.2dl9 registered u/s 9-CNSA-in RS Yarik.

(5

He.was' served- with charge sheet/statement of. allegations. An 

enquiry .r«as. -conducted into thje: matter-through Mr. IVIuhammarl.-Tr,hr/-np.
.!nyestic|a(ion;DI.Khan-under:,p|ic^:Rules-19Z$.ammended;2dl4.^,The>Enquiry- 

• -statedithaf the:delir,qdit.:e*ti;idiv^-''-i '

is folMid-guiltyi^ntfrebofhrnendeditdbe punishedjas'per rdles? ' ' " '

‘

He was also served .with Final Show 

submitted by .clefauller Constable 

salisfactory.

Cause Notice and reply 

was examined thoroughly and found un-
I

i
’ , .• •He‘ was summoned..jn Orderly,Room.tp.-provide lawful opportunity of

hearing. He appeared in Orderly Room on May 6'^ 2019, but failed'.to give any 

plausible explanation and also had nolhing lo offer-in his defence. '

Foregoing m view ^ of the finding , and recommendations of Ihe 
enquiry Officer, the undersigned, came to the Iconciusion that the charges' of 

misconduct stand proved agains him beyond any shadow of doubt.

Therefore, in the-.light of above. I. SALIM R1A7, - ni..iriri Poiice 

Officer. Dl Khan in exercise of powers conferred upon
I

under the Police Rules 

I to the rank of

me.
1975 amended-2014. award him Major Punishment-of demotion

Con^e with immediate effect:;;He is also-reinstated-in-service from the dat^of 
8i.mM0w«lon l.B.'ea.eft.eoi® '

I
(

(SAL. (TRIAZr^
. Dlstrict-Police.bfficar. 

! (f^om iH.ftittill Khwiv

f

I

I

- M, Copies to: « m k/r

OiS^.
I(SAuWmXzf' '

istripl Police Offlbar.. 
fm liimiiiliXhon
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REGIONAL POLICE OFFICER

OERA ISMAIL KHAN 
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^ RFPOPF THF WORTHY INSPECTOR GENERAL OF POLICE

WPK. PESHAWAR.

SUBJECT; REVISION AGAINST THE APPELLATE ORDER NO. 

99A4/F.S DATFn 1.'^/nA/2019 ISSUED FROM THE OFFICE OF 

RgSPECTFn RPO. DIKHAN REGION. WHEREBY APPEAL OF THE 

AGAINST THE IMPUGNED ORHER NO. OB 804APPELLANT

DATED 08/04/2019. WAS REJECTED

Respected Sir, Humbly, submissions ore as follows:

That the appellant was inducted as police constable in 2004 in 

Police Department after going through different professional 

courses i.e ATS, VVIP Protection and Lower Class Course. And 

appellant had been performing his duties with honesty and

1.

great zeal, which is evident from my service record. During his

of appellant was satisfactory withservices duties/behavipr 

regards to his seniors and public at large.

That feeling aggrieved from the demotion order of DPO Dera 

Ismail Khan . That unblemished services- of the petitioner were 

dint on the basis of false prejudiced daily dairy report and 

diversion, from the rank is harsh punishment awarded to the 

petitioner. Daily dairy was incorporated by the SHO Sagheer 

Abas was also based on personal grudges and is a misuse of 

powers but the inquiry officer did not dig out the route cause . 

behind such personal retalia'tion on behest of SHO Sagheer 

Abas.

2.

That facts enumerated in the impugned inquiry report are itself 

not consistent with each other, rather pick and chose formula 

has been adopted by the inquiry officer. Fact findings of the 

inquiry officer regarding telephone call and CDR data are also 

inconsistent and alien facts has been attached with the only true

3.

facts when petitioner was performing his duty at Chunda Check 

post. Detail in department appeal is also annexed herewith for 

your kind perusal. Mu^l^^ad Abid
Distt: BAI^ra Ismail
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4. That the entire episode emits the smell of discrimination and 

prejudice. The inquiry officer did r;iot conducted inquiry 

according to law and the rule and failed to probe into the
I
II matter correctly. Puriishment awarded to the -petitioner is harsh 

and is based on facts, beyorid. the record. ;

It is therefore: humbly requested that on acceptance of the instant 
revision petition the impugned order dated 13/06/2019 issued by the

■I : ’ ■ .

honorable RPO DIKhan and impugned order no. ob 804 dated 

08/04/2019 may kindly be set-aside. ■
I

1

i

Your Humble petitioner
f

Dated; _5/07/20 19 ;

Muhammad A$if No. 291 
CNIC # 12101- 0968654-1 

■ MOB # 0345-9829864
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