
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT ABBOTTABAD.

Service Appeal No. 1057/2019

• • Date of institution 23.07.2019

Muhammad Iqbal S/0 Khani Zaman, R/0 Sambli Dahh Tehsil 
and District Abbottabad. Currently working as P.T.C in G.P.S 
Saran.

•t

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary 
Education Peshawar and two others.

ORDER
19.01.2022

Mr. Sajjad Ahmed Abbasi, Advocate, for the appellant 
present. Mr. Sohail Ahmed Zeb, Litigation Officer aiongwith 

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.

V Learned counsel for the appellant stated at the bar that 
the he wants to withdraw the instant appeal unconditionally. 
In this regard, vyritten endorsement of learned counsel for the 

appellant was obtained at the margin of order sheet.

y,

In light of the above, the appeal in hand stands 

dismissed as withdrawn. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCED
19.01.2022

iz-c:
(Saiah-ud-Din) 

Member (J) 
Camp Court A/Abad

(Ro^asRehman) 
^Memb^(J) 

Camp Court\/Abad

■
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20.09.2021 Nemo for the appellant. Mr. Sohail Ahmed Zeb, Litigation 

Officer aiongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present.

Notice for prosecution of the appeal be issued to the 

appellant as well as his counsel and to come up for arguments 

before the D.B on 15.11.2021 at Camp Court Abbottabad.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

Counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG aiongwith Sohail Ahmad Zaib, Litigation 

Officer for the respondents present.

Counsel for the appellant requests for adjournment. 

Request is accepted. To come up for arguments on 19.01.2022 

for arguments before the D.B at Camp Court, Abbottabad.

15.11.2021

(Rozina Rehman) 
Member(Judicial) 

Camp Court, A/Abad
Camp Court, A/Abad

>



7^

I
. €>\ .

.®.2p2Q - Due to 0Vlb-19, the case is adjourned for the 

same on 15^.02.2021;.

•t
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18.02.2021 Counsel for appellant present.

Noor Zaman Khattak learned District Attorney for 

respondents present. ,

Former made a request for adjournment. Adjourned. To 

come up for arguments on 19.05.2021 before D.B at Camp Court, 
Abbottabad.

K.
(Rozina Rehman) 

Member(J) 

Camp Court, A/Abad

(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, A/Abad

. 'tb Tof
■ J c .;
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Appellant is present in person. Mr. Usman Ghani, District 

Attorney alongwith representative of the department Mr. Sohail 

Ahmad Zeb, Assistant Litigation are present.

Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are placed 

on file record. File to come up for rejoinder and arguments on 

19.11.2020 before D.B at Camp Court, Abbottabad.

16.09.2020

1 C<•
/r

(MURAHM^JAMAL KH^ 

CAMP COURT ABBOTTABAD

Counsel for the appellant is present. Mr. Muhammad 

Riaz Khan Paindakhel, Asst: AG alongwith Mr. Sohail Ahmad 

Zeb, Assistant for respondents are present.

19.11.2020

Learned counsel for the appellant requests for 

adjournment as he has not prepared the brief

Adjourned to 21.01.2021 for arguments before D.B at 

camp com Amottabad.

^1 Khan)(Muhamm(Mian Muhammai 
Member(E) Member(J)

Camp Court Abbottabad
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23.01.2020 No one present on behalf of appellant. Written reply not
t-

submitted. Sohail Ahmad Zeb Litigation Officer representative of 

respondent department present and seeks time to furnish written 

reply/comments. Granted. To come up for written reply/comments on 

20.02.2020 before S.B at Camp Court Abbottabad. Appellant be also 

put to notice for the date fixed.

:
■,!

\

Member
Camp Court, A/Abad

i

Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on / 

at camp court abbottabad.f /
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Counsel for the appellant Muhammad Iqbal present Prelimifiary 
arguments heard. It was contended by learned counsel for the appellant that 
the respondent-department had issued advertisement for the post of PST. It 
was further contended that the appellant also applied for the said post in 
the year 2014. It was further contended that the appellant was fully entitled 
and eligible for the post of PST but despite his eligibility and entitlement, 
the respondent-department had not appointed him as PST in the year 2014.
It was further contended that the appellant filed Civil Suit for his : 
appointment to the post of PST. It was further contended that the Civil Suit 
was conditionally decree by the competent court in favour of the appellant. , 
It was further contended that the in order to remove the ’ 
ambiguity/conditionally, the appellant filed appeal before the Additional . 
District Judge Abbottabad which was accepted and the respondent- 
department was directed to appointment him as PST. It was further 
contended that feeling aggrieved from the judgment of the Additional , 
District judge Abbottabad, the respondent-department filed revision , 
petition before the Worthy High Court but the same was also dismissed by 
the Worthy High Court. It was further contended that the appellant again, 
filed execution petition which was also decided in favour of the appellant 
and ultimately on the basis of judgment dated 09.01.2018 passed by the 
Additional District Judge Abbottabad, the appellant was appointed as PST 
vide order dated 19.02.2019. It was further contended that since the 
appellant was fully entitled and eligible for appointment to the post of PST 
with effect from the year 2014 and the competent court also decree civil suit , 
of the appellant. It was further contended that the respondent-department 
was bound to appoint the appellant from retrospective date i.e from the 
year 2014 when his other colleagues were appointed but the respondent- .' 
department has appointed him with effect from 19.02.2019. It was further 
contended that the respondent-department has also mentioned in the term 
and condition No. 2 of the appointment order that as per Notification dated- . 
30.01.2018 the qualification for the post of PST is Bachelor degree, 
therefore, the appellant was also directed to pass/obtain qualification 
Bachelor degree within two years. It was further contended that since; the 
appellant was appointed as PST on the basis of judgment dated 09.01.2018 
passed by the Additional District Judge Abbottabad, therefore, the : 
notification regarding the qualification of Bachelor degree for the post is not 
applicable on the appellant. It was further contended that the appellant filed 
departmental appeal but the same has not been decided so far.

The contention raised by learned counsel for the appellant needs 
consideration. The appeal is admitted for regular hearing subject to all legal 
objections. The appellant is directed to deposit security and process fee 
within 10 days, thereafter, notices be issued to the respondents for written 
reply/comments for 23.01.2020 before S.B at Camp Court. Abbottabad.

-Learned counsel for the appellant also submitted application for suspension 
of No. 2 of appointment letter of the appellant till the final disposal of the;

Hnstant service appeal. Notice of the said application be also issued to the 
respondents for the date fixed.

20.12.2019

' ocess Fe®
• V,

[Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad



Form- A
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FORM OF ORDER SHEET
Court of

1057/2019Case No.'

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

3. 1 . 2

The appeai of Mr. Muhammad Iqbal received today by post 

through Mr. Sajjid Ahmad Abbasi Advocate may be entered in the 

institution Register and put up to the Worthy Chairman for proper order 

please.

16/08/20191-

It \REGISTRAR
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ( 9

2-

CHAIRMAN

Appellant absent. Counsel for the appellant absent. Notice 

be issued to appellant for the date fixed. To come up for 

preliminary hearing on 20.12.2019 before S.B at camp court, 

Aibottabad.

2E.10.2019

Member
Camp court, A/Abad

-i A* V.
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The appeal of received to-day i.e. on 23-07-2019 is incomplete on the following

score, which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

; '4
i

1- Law / Section under which appeal is filed is not mentioned in memo of appeal.
2- Annexures of appeal should be attested. ■ ^

. :4-ys.T,No.
•.4

3/-7-n/2019.Dt.^

REGISTRAR > 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

i

Saiiad Ahmed Abbasi.
Adv. Abbottabad.
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BEFORE THE SERVICES TRIBUNAT> 

KHYBER PAKHTUNKHAWA PESHAWAR
/\f rvp • ^ f

Muhamamd Iqbal s/o Khani Zaman r/o Sambli Dahri Tehsil 

currently working as P.T.C in G.P.S Saran.
and District Abbottabad

... APPELLANT

VERSUS

Government of Khyber PakhtunKhawa through Secretary Education Peshawar. 

District Education Officer (M) Abbottabad.

Director Elementary and Secondary Education Peshawar.

1.

2.

...RESPONDENTS

SERVICE APPF AT
INDEX

S# __________ ___________Description
^ppeal with Affidavit and Certificate 
Addresses of the Parties
Application for Suspension of condition No. 2

Xopy of Plaint
Copy of Written Statement.
Copy of Judgment and Decree dated 23-12-2016.
Copy of memo of Appeal.
Copy of Judgment and Decree datedQ^ -01 -20\%
Copy of Execution Petition.
Copy of Revi^on Petition filed before Eligh CourE 

Copy of Judgment and Order dated 26-11-2018^
Copy of Objection ^tition filed in Execution Petition 

Copy of Reply to the Objection Petition.
Copy of Judgment and Oi^r dated 21-01 -2019. ^
Copy of Revision Petition filed against the order of 21-01-2019. 
Copy of Judgment and Order dated 14-02-2019.
Copy of Appointment Order. ^
Copy of Departmental Appeal and Receipt.
WakalatNama

Page # 

"T to lo'
Annexures

1
2 11

12& 13
4

/^Thl~7

3>/_7h3S_

“A”5
“B”6

“C” & “D”
7
8 up, ^
9 • ^4^10

11 UJ„
12

“K”13 up,
14

“M”15
“N”« •16
“0”

17 7^ up,,
18

“Q” 8c “R”19 rs

...APPELLANT

Through
fsA'

DATED:^/07/2019 SAJJ^ A«piED ABBASI, 
ADVOCATE HIGH COURT, 

ABBOTTABAD.
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BEFORE THE SERVICES TRIBTJNAT,
KHYBER PAKHTUNKHAWA PESTTA

1

Muhamamd Iqbal s/o Khani Zaman r/o Sarnbli Dahri Tehsil and District Abbottabad

Currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

1. Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

...RESPONDENTS

SERVICE APPEAL AGAINST OFFICE ORDER NO. 2021-28/EB 

II/ LITIG BRANCH DATED 19-02-2019 ISSUED ' BY

RESPONDENT NO. 2 WHEREBY INSTEAD OF ISSUING THE 

ORDER FROM 15-10-2014 OR FROM 21-10-2014 THE;

RESPONDENTS ISSUED THE SAME ON 19-02-2019 AND THE
i'

RESPONDENT NO. 2 WHILE ISSUING THE APPOINTMENT 

ORDER OF APPELLANT ILLEGALLY, WITH MALAFIDE 

INTENTION, WITHOUT LAWFUL AUTHORITY AND 

WITHOUT JURISDICTION IMPOSED A CONDITION, FOR 

PASSING A BACHELOR DEGREE FROM A RECOGNIZED 

UNIVERSITY WITHIN TWO YEARS, ON THE APPELLANT

F'iJedto-dlaty

AceRi&trar

ON THE BASIS OF AI » NOTIFICATION NO. 

SO(PE)4-5/SSRC/MEETING/2012 TEACHING CADRE/2017 

DATED 30-01-2018.

I ®fi..(
3S

ifC *
3(TQ
fta1
0

PRAYER:
— .<5
6<6

ON ACCEPTANCE OF THIS APPEAL THE CONDITION FOR 

PASSING OF BACHELOR DEGREE FROM A RECOGNIZED
-o



/ .A-

2

UNIVERSITY WITHIN 2 YEARS IMPOSED ON THE
i

APPELLANT IN APPOINTMENT LETTER DATED 19-02-2019

BE CANCELLED AND APPOINTMENT LETTER OF THE

APPELLANT BE TREATED ON THE BASIS OF A POLICY

PREVALENT IN THE YEAR 2014 AND THE SAID ORDER BE

ISSUED FROM 21-10-2014.

RESPECTFULLY SHEWETH:

1. That the Appellant on the basis of an advertisement published

on 05-01-2014 for the appointment of P.T.C (M) in the

department of Elementary & Secondary Education Abbottabad

applied for appointment.

2. That the Appellant also passed N.T.S Test as was the

requirement of the Respondents.

3. That the Appellant was placed in the merit list of different

schools at No. 6.

4. That one way or the other the rest of the candidates in the merit

list from No. 1 to 5, either were disqualified for not obtaining 

the P.T.C certificate from a recognized institution established 

for imparting the Teaching Course or they opted not to join the 

service or they were appointed.

5. That the appellant considering himself eligible for 

appointment against the post of P.T.C and upon the. refusal of 

the respondent the appellant on 21-10-2014 filed a Civil Suit
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before the Court of Senior Civil Judge Abbottabad which 

entrusted to the Court of Civil Judge-VII Abbottabad for its 

disposal. Copy of Plaint is annexed as annexure “A”.

was1L.

6. That Respondents appeared before the Court of Civil 

Judge-VII Abbottabad and submitted their Written Statement.

Copy of Written Statement is annexed as annexure “B”.

7. That after recording the evidence produced by both the parties 

the Court of Civil Judge-VII Abbottabad on 23-12-2016 

decreed the suit filed by the appellant. Copy of Judgment and 

Decree is annexed as annexure “C” & “D”.

8. That while passing the Decree dated 23-12-2016 the Court of 

Civil Judge-VII Abbottabad made the Decree conditional upon 

the acceptance of C.P.L.A NO. 617-P/2014 in favour of

respondents, therefore appellant filed an appeal before the 

Court of District Judge Abbottabad which appeal 

entrusted to the Court of Additional District Judge-Ill 

Abbottabad for striking down the condition as mentioned 

above. Copy of memo of appeal is annexed as annexure “E”.

was

9. That the Court of Additional District Judge-III Abbottabad on 

11-01-2017 accepted the appeal filed by the appellant and 

directed the respondents to appoint the appellant against the 

post lying vacant in the schools applied by appellant. Copy of 

Judgment and Decree is annexed as annexure “F” & G.
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i

10. That the appellant filed an execution petition before the Court 

of Civil Judge-VII Abbottabad. Copy of execution petition is 

annexed as annexure “H”.

!

11. That the Respondents challenged the Judgment and Decree 

dated 11-01 -2017 before the Honourable Peshawar High Court 

through a Revision Petition. Copy of Revision Petition is 

annexed as annexure “I”.

12. That the Honourable Peshawar High Court on 26-11-2018 

dismissed the Revision Petition filed by the Respondents. 

Copy of Judgment and Order dated 26-11-2018 passed by 

Peshawar High Court Abbottabad Bench is annexed as

annexure “J”.

13. That after the dismissal of Revision Petition by the Honourable 

Peshawar High Court Abbottabad Bench the Respondents filed 

an objection petition in the execution petition filed by the 

Appellant. Copy of Objection Petition is annexed as annexure

“K”.,

14. That after receiving the reply annexure “L” from the Appellant 

and after hearing the arguments the executing court 

21-01-2019 dismissed the Objection Petition filed by the 

Respondents. Copy of Judgment and Order is annexed as 

annexure “M”.

on

15. That on 31-01-2019 Respondents filed a Revision Petition 

before District Judge Abbottabad against the dismissal of
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5

Objection Petition which was entrusted to the Court of 

Additional District Judge-IV Abbottabad for disposal. Copy of 

Revision Petition is annexed as annexure “N”.

16. That on 14-02-2019 the Court of Additional District Judge-IV 

Abbottabad dismissed the Revision Petition filed by the 

Respondents. Copy of Judgment and Order is annexed as 

annexure “0”.

17. That;

i. Despite the fact that the appellant was eligible to have 

been appointed against the P.T.C post,

ii. Despite the fact that the posts were vacant in the 

Schools applied by the appellant,

iii. Despite the fact that the suit of the appellant 

decreed which remained intact up to Honourable High 

Court.

was

The Respondents tried their level best not to issue the

appointment order of Appellant against the P.T.C Post.

18. That on 19-02-2019 reluctantly but due to the order of the 

executing court the respondents issued the impugned 

appointment order in favour of appellant which was given to 

appellant on 01-03-2019 in the Court. Copy of appointment 

order is annexed as annexure “P”.

19. That as there was no policy of passing of or obtaining of 

Bachelor Degree at the time of applying for appointment in the
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year 2014 nor there was any such condition in the 

advertisement therefore the appellant on 27-03-2019 filed a 

departmental Appeal/ Representation before the Director 

Elementary and Secondary Education Peshawar against the 

condition impugned herein in the appointment order dated 

19-02-2019 which was handed over to the appellant 

01 -03-2019 and against the date of appointment as 19-02-2019 

instead of 15-10-2014 when appointment letters of others 

issued or when suit was filed. Copy of appeal alongwith receipt 

is annexed as annexure “Q” & “R”.

on

were

20. That the Respondent No. 3 before whom representation/ 

departmental appeal was filed had not decided the same, hence^ 

this appeal on the following amongst other Grounds.

GROUNDS:

a. That on the basis of advertisement dated 05-01-2014 the 

appellant applied for the Post of P.T.C and was, as per record, 

eligible to have been appointed against the post of P.T.C in any 

of the schools applied by the appellant through order dated 

15-10-2014 but the respondent illegally did not appoint the 

appellant.

b. That the suit filed by the Appellant on 21-10-2014 

decreed, therefore appellant at least, was entitle to have been 

appointed on'21-10-2014 if not on 15-10-2014.

was
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c. That the appellant cannot be blamed for his appointment 

against the advertisement post with effect from 19-02-2019
X

instead of 15-10-2014 or 21 -10-2014.

d. That on 05-01-2014 when the posts for appointment of P.T.C 

were advertised or on the date of appointments i.e. 15-10-2014 

on the basis of advertisement dated 05-01-2014 or on the date 

of filing of suit by appellant i.e. on 21-10-2014 or even on the 

date of decree of suit dated 23-12-2016 and even on the date 

of acceptance of appeal dated 11-01-2017 there 

condition for passing of Bachelor Decree for the appointment 

of P.T.C, therefore the inclusion of such a condition in the 

appointment order of appellant is illegal and without 

Jurisdiction and is liable to be set aside.

was no

e. That a policy or notification cannot be imposed

retrospectively.

f. That the issuance of appointment order dated 19-02-2019 

instead of 15-10-2014 or 21-10-2014 and inserting in it a 

condition not prevalent on the date of application i.e. 20-01- 

2014 is against the law, facts, without jurisdiction and lawful 

authority which cannot be termed as bona fide and is liable-to 

be cancelled.

g. That this service appeal is being filed within prescribed period 

of limitation.
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IT IS THEREFORE HUMBLY PRAYED THAT ON

ACCEPTANCE OF THIS APPEAL THE CONDITION FOR 

PASSING OF BACHELOR DEGREE FROM A RECOGNIZED 

UNIVERSITY WITHIN 2 YEARS IMPOSED ON

A

THE

APPELLANT IN APPOINTMENT LETTER DATED 19-02-2019 

BE CANCELLED AND APPOINTMENT LETTER OF THE 

APPELLANT BE TREATED ON THE BASIS OF A POLICY 

PREVALENT IN THE YEAR 2014 AND THE SAID ORDER BE 

ISSUED FROM 21-10-2014.

...APPELLANT

Through

DATED:22/07/2019 SAJ^^AHMED ABBASI, 
ADVOCATE HIGH COURT, 

ABBOTT AB AD,

VERIFICATION:

It is verified on oath that the contents of foregoing Appeal 

and correct to the best of my knowledge and belief and nothing has been 

concealed from this Tribunal.

are true

...APPELLANT
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BEFORE THE SERVICES TRIBTJNAT. 

KHYBER PAKHTUNKHAWA PESHAWAR
K

Muhamamd Iqbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad 

currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

2. District Education Officer (M) Abbottabad. .

3. Director Elementary and Secondary Education Pesha

1.

war.

...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

I, Muhamamd Iqbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad currently 

working as P.T.C in G.P.S Saran, do hereby solemnly affirm and declare on oath that the contents 

of foregoing service appeal are true and correct to the best of my knowledge and belief and nothing 

has been concealed therein from this Tribunal.

...DEPONENT
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BEFORE THE SERYTCFS TRIBTJNAT 

KHYBER PAKHTUNKHAWA PESHAWAtt

Muhamamd Iqbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbotlabad 

currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

1. Government of Khyber PakhtunKhawa through Secretary Education Peshawar. 

2. District Education Officer (M) Abbottabad.

Director Elementary and Secondary Education Peshawar.3-.

...RESPONDENTS

SERVICE APPF AT

CERTIFICATE

Certified that no such like Service Appeal has earlier been filed 

decided by this Tribunal except the present one.

nor

APPELLANT

Through

DATED:2-2/07/2019
ABBASI, 

VOCATE HIGH COURT, 
ABBOTTABAD.
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BEFORE THE SERVICES TRTBTINAT, 
KHYBER PAKHTUNKHAWA PESHAWAR

Muhamamd Iqbal s/o Khani Zaman r/o Sanibli Dahri Tehsil and District Abbottabad 

currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

1. Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

...RESPONDENTS

SERVICE APPEAL 

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-

Muhamamd Iqbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad 

currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

1.

...RESPONDENTS

PELLANT
I

Through

DATED:22/07/2019 SAJJA" ED ABBASI, 
ADVOCATE HIGH COURT, 

ABBOTTABAD,

a
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BEFORE THE SERVICES TRIBTJNAT. 

KHYBER PAKHTUNKHAWA PESHAWAR

Muhamamd Iqbal s/o Khan! Zaman r/o Sambli Dahri Tehsil and District Abbottabad 

currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

1.

...RESPONDENTS

SERVICE APPEAT. A
APPLICATION FOR SUSPENSION OF THE CONDITION 

NO. 2 I.E: WITH RESPECT TO PASSING OF BACHELOR 

DEGREE WITHIN TWO YEARS MENTIONED IN THE

APPOINTMENT LETTER NO. 2021-28/EB-II/LITIG

BRANCH DATED 19-02-2019 TILL THE FINAL DISPOSAL

OF THE TITLED APPEAL.

RESPECTFULLY SHEWETH:

1. That the titled appeal is being filed before this Honourable Tribunal.

2. That the prima facie the appeal filed by the appellant is very strong 

and there is every likelihood of its success.

3. That the balance of convenience also lies in favour of the Appellant.

4. That valuable rights of Appellant are involved and in case the 

condition for passing of Bachelor Degree in appointment letter dated
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19-02-2019 is not suspended till the final disposal of titled service 

appeal the appellant will suffer irreparable loss.
'1^

IT IS THEREFORE HUMBLY PRAYED THAT ON ACCEPTANCE 

OF THIS APPLICATION THE CONDITION NO. 2 I.E. WITH 

RESPECT TO PASSING OF BACHELOR DEGREE WITHIN TWO 

YEARS MENTIONED IN THE APPOINTMENT LETTER NO. 

2021-28/EB-II/LITIG BRANCH DATED 19-02-2019 TILL THE 

FINAL DISPOSAL OF THE TITLED APPEAL BE SUSPENDED.

...APPELLANT

^AVThrough
yVDATED: 52/07/2019 SA, HMED ABBASIi 

VOCATE HIGH COURT, 
ABBOTTABAD.

AFFIDAVIT:

I, Muhamamd Iqbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District 

Abbottabad currently working as P.T.C in G.P.S Saran do hereby solemnly

affirm and declare on oath that the content of foregoing application are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

therein from this Honourable Tribunal.

...DEPONENT
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In the Court of Civil^jdge Vm Abbottabad/

Muiiamiuad Iqbal

PLAINTIFF
t* .

^..-r■y-' r y ■Vs ✓ I •/

EDO & Other

•Defendants

Suit for Declaration etc

Written statement on behalf of defendant No. 1

Index
/

Sr Page NosDescriptiou Annexurcs

Written statement alongwilli verificationI 1 to 3

Replication alongwilh affidavit2 4

Copy of wi-it petition No.354 A/20143 5 to 12 “A”

4 Copy of.judgnient dated 10/09/2014 13 “B”

Copy of Advertisement5 14 to 15 “C”
f

6 Copy of appointment order dated 15/10/2014 16 to 21 “D”
X

Dated: 17/12/2014

Defeuclant No. 1

NX.*
A

"v ll•>
District Education 
' Abbottabad. \ /

'■'2



' -'OH-E THE COURT OF HOWORABI.E CIVIL JITDGE VPI ABBOTTA^j)
&

§■ /
■-‘I

yv.
I-. ■■ >

ji

/K '.i.EiV. <?:v«
) ^ '^'2y~iA

s /w ■■ M'mMuhammad Iqbal

VERSUS / .
:K'-

DefendantsEDO & Others !

*
<«> •

WRITTEN STATEMENT ON BEHALF OF DEFENDANT NO.l

Resocctfullv Sheweth:

Written statement on behalf of defendant is submitted as under:

Preliminary Objections;

1. That the plaintiff has no cause of action against the answering defendant.

t
. ^

2. That .the suit is not maintainable in its present form and is liable to be dismissed.

^ That the plaintiff has failed to join tlie necessary party, thus, the suit is liable to be 

dismissed summarily.

4. That the pl^ntiff has not come to court with clean hands and suppressed the 

material facts from the court, thus, he is not entitled to any discretionary relief 

under equity and suit is liable to be dismissed.

\

5. That this court lacks the jurisdiction to entertain the present suit.

6. That the plaintiff has badly failed to determine a coiTect value to the suit and to 

affix the requisite couil: fee, thus, tire suit is liable to be dismissed undei order /

1-ule 11 of CPC.

jud9®>
B.6



V

mM: iclual Objcctions:

/.
1. lhat tlie Pai’a No. 1, of Ihe plaint relates to plaintiffs personal record.

2. That the Para No. 2, of the plaint relates to plaintiffs personal record, hence need 

no comment.

.y
>

3. That ParaNo. 3, of tlie plaint is coiTect.

4. In reply to para No. 4 of the plaint, it is submitted that as per advertisement there 

^were 04 vacant posts in UC Boi Abbottabad, out of which; 02 posts were filled 

vide appointment order No.7579-7686 dated 15/10/2014, while 02 posts

^ reserved to avoid the multiplicity of litigation as one Mr. Muhammad Jehangir & ' 

Other have filed writ petition NO.354A/2014 before tliis honorable Court and tlie 

same was allowed on 10/09/20I4;and the department has challenged the order 

dated 10/09/2014 in the honorable Supreme coui't of Pakistan & lhafs why 02 

posts were reserved by the then DEO. Copies of the writ petition NO.354A/2014, 

judgment dated 10/09/2014 and advertisement 

■ “D”& “C” respectively.

5. In reply to para No.5 of the plaint it is submitted tlrat as per condition No. 10 of 

the advertisement that appointment will be made according to the recruitment 

rules; policy of iChyber Palcblunkhwa Govermnent. jAs per recaritmciit rules/ 

policy there is no batch wise appointment.

6. That para No. 6 of tlie plaint is incorrect, hence denied. Defendant No. 4 is the

Union Council Boi and rightly appointed by the then DEO due 

higher merit position than the plaintiff. Copy of tlie appointment order dated

r

were

are annexed as Annexure “A”,

to

15/410/2014 is annexed as Annexure‘^D”.

plaint is seif contradictory to tlie para No.5 of the plaint. It 

submitted that the.department has challenged the order dated 10/09/2014 in the

w-

r-
. -u
i

honorable Supreme court of Pakistan & that’s why 02 posts were reserved by the 

then DEO.



@

3. That para No.8. of the plaint is uicorrect, henc^icmed.

.r
It is, therefore, in the light of above stated facts and circmnstances very 

huinbly prayed that the plamt in hand may please be dismissed with cost.

Dis^r^^tducation'gfficer 

Abbottabad. 

(Defendant No.l) IDated;17/12/2014 3

erillcatioii
tf is vari/led on oath that the contents of foregoing amended written statement are true and correct as

: ' r my inforsnaiion and belief y
/ v

IXefcndant No.

:liurcsscs of the Parties
Addresses of the parties arc correctly mentioned in the heading of the plaint.

efejrrdant No'\

T'
V

■ VJ

19Vi
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IN THE COTOT OF FAZAL NA'SIR SiilAH CXVIIL JUX>GF.-V1I
iABBOTI^ABA'O i ■

I V

Case No.............
Bate of iastitutiofi*
Bate of decision

....... 320/1
....... 21.10:2014
.......:23.i2.20i6 O',

3 I :'v
Mohammad Iqbai s/o Khaiii Zaman r/o Saiiibli Dheri. Tehsil & D.istricl'
AbbottabaeJ.

. •
]

I -
i (PlaiBiiff)

VERSUSI i4 i 1. District Education Officer (Male), Abbottabad-j

2. Director Blementary & Secondaiy ' Edudatjou Kbyber PakhLunlcuwa, 
Peshawar.

3. Govl of Khyber ' Paichlunlcliwa tlirpogh ‘Sccrctaiy Education Khyber
PakhCunktawa,'Pesliawar.

4. Abdul Jabbar s/o Mohammad Ismail r/o B'apdi Harazia Dhalckar Telisil &
District Abbottabad.

I ! iI
4

K iili!t
■i lii •5 t

! li
• ^ I 1n. St-1 "Wi(Defenclajits)( nIII

'.Counsel for plaintiff: ‘ Raja Mohammad Shakcel Advocate.
Counsel for defendai'jts: None. Tlie case arguid by Mohammad Zubair

- • Dealing Clei-'k Bduca .ion DeparlanenL

il’’'
il

'i; I i

fSUXr yOR'BECliiARATION ETO ‘a'';
i I ■ -1^JUDGMENTJ . 23.12.2016 *:!On 05.01.2014 tbc i dcpartincnl of tUementary &

-Secondary Education Di^ricl A^ibollabad advertised certain posu. 
of male teacheis 011 Adhob School Based system, ilie last date for 
sabmission of applica^ons j was 20.01.2014. Mohardr- .a 
Iqbal/plaintlff applied fojj the post of Primary Scbool jc^pher 
CPS'f) BPS-12..- Plahitlid; . belongs to Union' ConncU • Boi,.

■WC3-C one post each in four

1.■S-

I I-
I I-
I. CivU judge VIX JJM 

Abbottaljad.
f2i- . /6

I 1
‘ I i I

Abbottabad. In tlie' sald ^/C tlicrc
schools namely GPS Bagqtar, GI^S' Oiajjah. C3FS Deedai, ami GPS

Raidcot. Plaintiff appUcd fortlie posts in all lire schools.

♦I
ti .

•»
^1 r- ' •••
\ --

i Wli ■ i

iwags.u
!
\

\
i

4. t
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\ I^ I. 2. The result was decW and plaiattEf got 70.05 marks in
the merit list. School-wise' Wit list- was prepared. . In GPS 
Bagotar Abdul Qadeer KJinn. .go[ first position by scouring 96,39 
marks id the merit list, Mohamrliad .Tchansir IGrau second 93.03

. marks. Falchar All Shah third 84-72 markB. Mohar^mad -Nad^em ^

- fourtt 84.69 marks. SardarStoja-ur-Rebman fifai 84.32 marks and

posiUon 70.05 UTarks. The

\
11I 1• I I

7 •
I

;
1 sixthMohammad Iqbal/plaintiff got 

post is not JIUed yet.5

3 in GPS Chajjan Abdul Jabbai' got tat position by 
securing 99.79 marks in the mcr4 list. Abdul Qadeer second 96.89

mruks. Motammad lotangir Kh^b 93.03 marks, Mohammad

fourth 84.69. marks, Saidai' Sbuia-m'-Rchmao finh S^.3.4a

six b '79-26 rtixirks, Ishfaq /tJiDred

!(
S - ia

ISJadccm

marlcs, Mohammad ShaTicj^
seventh 7S-01 insrte and MohUnad Iqbal/plaindn; got erS’ , 
position 70.05 marlm;i'rS:.bdul iabbar the topper tvas appointed 
against the post He had not applied for the posts in the other three

}

I
t schools.I • d..! .

>3 .

4. In GTS- Bee^al Abdul qadeer gbt first posibon by 
ment list, Mohammad Jehangtr Klian

Shall Oiird S6.72 marks, . 
34.69 marks, gardar Shuja-ur-Miman 

laarks, Abdul

I securing 96.89 marks ih|tlie 
second 93.0311 marlcs, Falchar All

1. Mohammad Nadeem foWi
fifflr S4.32 malics, IbtaF'Hpssain Shah sixth 82.81 
Wdd seventh 76.27 hunks, Isirtaq Ahmed eighth 76.0i iuadts 
and Moh— iqhauplaiudff get nioti, position 70.05 marks.

- Fakhar Ati Slialt the dthdtvas appointed against the po.st.

. ' 1 ■
Kiinlcot Abdul Qadeer got

I

i •i.

first position by
. 5. In GPS .

securing 96.89 marks in the mei|t list. Mohammad Jehangtr ICr^ 
second 93.03 marks. Fakltar j Ati Shah third 36.72 mars, 
Mohammad Nadeem feurdt 84.69 marks, Sardar Shuta-nr-Rehman 

ishfaq itmod sixth 76.01 marks and 
sUenth position 70.05 marte. 'Hre

II 1 nI I
[

4ififUi 84.32 marlcs, 
Mohammad Iqbal/plaindff got

i .
5

post is not filled yet. .000
i'1 .no

-ll 2 i!i '•1

1 '.*>
•I

:s

* .X

T '1--- -

)
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. 6 iji school-wise mmtl St Moliamm-idlqbaUptainiiff got
=13^.. ni.* portion m GPS Bagct.-, GPS

Chajjan, GPS Dectol and GPS Kinfcot rnapctovcly.

Abdul labbar and Faklaar AU Sbah appointed in GPS

Cbajjen and OPS Daedal reapec ively. Mohanunad Ichan^tr and ; 
MO— Nadeetn'wU detfied appo— as they: were

Having certvEcatos of TO fton, the SKUl Development Conned 
MohammadiJehangi|- Ktai ahd Mohahimad Nadceni 

Hnoeked out. SO pW^tW ooustders btaself Cigib.e for foe
4(SDC). As

were rf
^appointment.

7 Moltmnntad leWglP and Mohammad Nadeem ftlcd

Writ Petilioa No. 354^014 Ure the honcntable Pesbt^- '
• High C0fot,.Ahb0tmh3d fienchLd,eir appointment. 1 he ^rt

' Petition was- decided Oh- 10.9.ioi4. The following order was

p .

;•

Ipassed: -TO, ^,aa.clJu^S^^nJec.rdea in Writ Pemon i^o. W9- 
:d '„f2014 titUd Zohaib mssan iteWs. DEO Q-P iCoUstnn etc.

—' -”r—-4-
to consider the petitioners for ^potntnten . f

*;the
directed

- /X-

are

5
•pA

Ii . and eligible. I■ The department has file.? CPLA' before' auEttSt Supmme
S'

stilt.' suit for
be appointed

filed the present21.10.201.4 plaitjtirr
plIiioLi lT is

li
8. On

entitled to
ctired 70.05 marlts in '

declaration to.the effect that
df PST BPS-12 as he has se
In relief '‘Bay' plaintiff h-.s sought permanent

appoint any other person _

against the post oi

the merit list.
so that defendants rr^ay not

inkJ/C Sol and U/C ICukmang.
Defendant Nof sobiTiitted

defendants yfcrc

injunction.
agalnstthe vacant posts

9 Defendants'were sumn|oned.

v.xi«en statement-on lS;i2.20I4; Ucst of ihe

• S !

I • i
-:i- ffMr-'I. . U'r :. 'iWC.i; • 3.;
HiI ~ ■ . .-.tg©. !
V 'i;.:

1
!

- ■ ;••.•—

1
i
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placed and proceeded eje parte. '^L'he following issnes were framed

by my learned prcdeces^^or-in-ofi ice on 18,02.2015.

ISSUES:
1. 'Wb.ctlier the plamtifflias got cause of action? OPP
2. Wliettier the ^plaintiff! is estopped to sue by Ms ow- 

conduct? OPD

3. Wlietlier the plaintiff is eligible to be appointed again^ 
Me post PST? OPP

4. Whether tine plaintiff deserve to be appointed against the 
postofFSlT OPP

5. Whether appointment order No 7579-7686 dated 
15.10.2014 is void and illegal to Me extent of plaintiff 
and lienee-ineffective Upon his rights? OPP

•6. Whether the plamtiff :s entitled to be appointed against 
the post of FST. Created in Union Council Bol and- 
adjacent U/C ICnhnian; ;9 OPP

7. Whether plaintiff is er titled to the decree as prayed for?

OPP

Relief.

I
^ '' ; i

i f:I
I
.3

II

I
1

- J
*1

1 •; i
i
ii

1
1

■f

i-1 111
‘ s I: i-f f

■1

3- ? . ./iS .

I-
f!J . \

1 .. 10- Parties were given opportunity'’to lead their evidence.
S f.

§■
):Plaintiff produced tluee w Ltnesscs.

I I i
}Abdul Rchman. ■ Senior Clerk DEO (Male) ofJdcc wa.s , 

examined.^ PW-1. Mohammad Iqbal/plainhff examined hintsclf
as PW-2. Ali-ur-Rehman s/o Khanzi Zaman vJas examined as PW-I

•i3.
I-I Mohammad' Zubau' Dealing Clerk (PS'H education

department was examined sole wi tness as D.W-1.

11. Learned counsel for jhe plaintiff stated Mat plalntUT isi
the resident of U/C Boi. There fotir posts of PST inU/C Boi.

Me department and two arc still •!Two posts have been tSlled by 
lying vacant. Plaintiff has pass^ Me NTS test and has securedI I

.70.05 marks in the merit list. Plaintiff is entitled to be appointedi.i
■ ■j

i

0*I ^ i-' I

EX':. 
District &w>’

Abbur -

1m '

(f !
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vacant posts lying ia U/C Boi. Hiaof. the tv^'Oagainst one
. department is not appomting the plamtifF withox.t any 

Prayed that die suit may be dccrc'^tl.

,1!

-?
■ 12. Mol«m»ad. Ziibairi Ooalulg Clerk dcpavlTacnt of 

Education stated that plaintiff is at scnal No.6 in ttc aredt list. The

postsW In nnosbor. T^o posts Ju.vc been DHocl by the 
appointment of Abdul Jabtau •ODilTaklrer At; Sliah. Two posts

becaioie Mohaldmad Jehtmgir end Mnhommnd
aot apx^oxntcci.

. I I
1
I
Iate

n.ot -filied yet
Kadcem have approached die coprl v/licn diey 'were 
Tlie Hou^ble High Comt Abbot^bad Bench; has alloivcd the vthlt 
of Mohammad Jehahgit and Mofemmad Katlecm. The departmen.

; Court of Pakistan agaiust
Court Avhich is slUl pending. ■

■i

s •

I

has-Bled CPI-A la tlie august .Supreme !
• .i

the judgmcfit of the VloiVbic Higb
There is no post dsabtst whiob ttio plaintiff CPU bc appointed. Even . .

is accepted by the ougusl Supreme

1

iI
if tUc appeal of tlic depaifroent
Court still plamtiff .caniiOt-bc appointed and die posts 
advertised. .Frayed thfvWUauhnilay be d.ismi-ssed.

mave heard Idarncd counsel ofihc parties and pel use

1 . . .
to issue-vyise discussion, in the case.

be tfllcen up jointly for

i will, be re-

I ia . r' 13.

■aui. r3>.T

;;
the available record.

14iNow I come 
No.3,4 & ^ ai-'® mtej'-copiiccted

Issues

and will f

I' • discussion.
be appointed againsto V/hether pJaiiitiff is clislblc to 

' the post of PST. j

- .Aether plaintiff deserves 
the post of PST.

. WheUier plairitiff is entitled to be appointed eaoinst

ost of PST oteatod in U/C Boi and adjacent U/C • 

Kukmang.

i
to be ax?pointed against -

I

-i the p
I

i ;Jc

H

i a> The case of thb plamiiff is that be ha., passed the NTS

seonred 70.05 marktl lb the merit list and was not ^
' against Ihe post ol PS f .

!
1'test;, has

appointed by the Education BepatliTicnl a
i

i

I
'5

1 ?017
. . ••• • ■•ySJNEB.

K".'..'."-lessip''.- 
1 -

I

1

I
■ ‘ ;

' r
________k.«..

./

k •
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, BPS-12. Plaintiff belongs to U/C Boi. Admittedly tticrc were four ''' 
posts of PST in U/C Boi. Tlie pests were school based. -There was ■

;

)
one post each in GPS.Bagotar, G ?S Chajjan,,GPS Deedal and GPS 
Rankotl When die result was announced plainiifF got sixth, eighth,

t •

ninth and seventli posilfon rcspjectively in the above meniioued'.
i

j
!
ischools.

•v'l

f h). In OTS.Chaj3ki thc toppeu Abdul Jabbar was appointed.
was appointed, nie.:-Ia GPS Deedal the dilfcl Falchar All Shah 

■pos^ in GPS Bagotar al^d GPS are not filled yet. In GPS• g
Bagotar the second iMdhammal Jehangir IGian and the fourtli : 
Mohammad Nadeem Kh'kn were not appointed as they were having , 
PTC firom SDC. Tlie s^Eiid two! candidates also got second and 
fourth positions respectively in c|tS Rankot. The case of these two 
candidates (Mpharrlmad Ji^angir Khan and Mohammad .-Nadeem) ■ 
is pending in the august Supreme Court of Paldstan in CPLA 
Mo.617-lV2014. .if the !CP1,A dismissed, tlien plaintiff has no
case because the Plon’ble I-Iigh Court has alrc-ady given judgment.

in favour of these two candidates namely Mohairuhad Jeharigir; 
Khan and Mohaitunacf'Nadeer j in Writ Petition No.354/2014'

!

;
ri-’
11

Ji "■gS'sK^W
A/'

i )
decide^ on 10.9.2014.'.If dicy are'appdinted against the posts in

GPS Bagotar and GPS Ranltot [then, plaintiff has no right to be,

appointed against any post. If tl|ic decision is pUierwise i.c if the 
CPLA is accepted and the t\vo candidates (Mohammad Jehangir, - 
Khan and Mohammad Nadeem) are knocked out, then plaintiff is . 
next in the merit list and wouldt be entitled to be considered for

?- 3. /A •

E-
i

I •-

11
I- - appoinuuent. If otherwise foundj fit and eligible. It means that Um 

of the plaintiff is dependent! on the acceptance or otherwise ofI case

the CPLANO.617-P/2014 pending in the aii^st Supreme Court of. 
Pakistan. Plaintiff is entitled only to a. conditional decree in his 
favour. The condition would be! (lie acceptance of the CPLA and 
the Icnocking down of-’the twoi candidates Mohammad .rchemgir

1.18-1
A Khan and Mohammad Nadeem.

Issues decided according! /.I .1
: •!.•

■as I -•i
m '• i ■
\
i

a

11
h

I



■ft

•4!U

U

15. Issue No.2 i:i;
by his owne Whcdlei- plamurr is estopped to sue

conduct..•>
There is viQtbin.& •th-o de£endante.TTie burden of proof is on’ .

U1 be deduced lhat plaidtitf is
: in til©- evidence from -wllicll it.jCan
I •

estopped to sue.
I Issue decided m negative.
I .k !

16- Issue No.5-is: 1'I 5dated

Uie extent of
hitment order No.Tni^-^ese

and illegal tO

;
» -Wh-eiiier appom 

\
15.10.2014 is void
pi.;„ti€E®dtencemefficttvo^c«hi=

;
i I1^ I

1
Uuentorder^0.7179-763G dated -

^ointment of the
• Tlaintiff aUeges Uiaf appoip 

15.10.2014 is illegal to the extent
plaintiff. 'Hie appointment order.ts available

ITaere seems to be no iUeg-ality indre appo-^
at the bottom of the

of non-appHi- ■ ; on file as Ex-TW 1/1-

iotment order. In all the 
it list and was

I

I- i4 met
It ____ • four schools plaintiff-was

! I I
- I®lili

order, plaintiff is !

candidate '
*9 inted ill tbe initial appomunent

changed bhcumstances ■when a

nothing WVOng 'Widlentitled only in the
joined one school leamgtbe

the appomtmedt order!cann^

order No.7575-7686 dated ts.^ 
rvon-appointment of th^;plaiotif^j

Issue decided a.coordinsly|

Other. TJiere is
be concluded that appoiau»er,t - 

the extent of-
. fA •3-5

0.2014 IS illegal to i

'-I .j-
1

11lii ■ Issues Wo.1,7'
. Whether plaintijff has got a
„ Whethei plaintiff is ch. 

prayed for.

1are;
17. of action.cause

.titiccUo the decree as

14
■■

' i
and is entitled to the

4 7
cause of action i

plaintiff has got-a 
decree but not as prayed for. 

decided accordingly-

i t- 1.1
• r- mi ]■. IssueIIIill gjfe-wict & Sessi«--- iT

9i 1iS 11
!■ •-I H
P Im i

Lm

I
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\
:hc su^t of the plmntiff is decteedIS. In.-the circumstances.

Iin Gie foliowing tcvrns;

• o Pl^ntiff/Mohairimad Iqbal is entitled to be
considered for Uppointment against the vacant 1

f othei-wisc iGPS Rankot, ipost in GPS Bagotar or
'i 1

found fit and eligible.
1 • of the plalntlfl' will bc iO - 'fbe decree inj fovovir
J of CPJ-.A 'No.dl?-depcjident on tlie acceptance 

1V2Q14 ■peticlms’**'tlie august Supreoie Coui't of

tli,c knocking- clown of the two
'

Paidstan and
Ot-i •

.Mohammad .leliangir Kban and •cancli.d,ates
V

JvIolTammad Nadeem- i

The suit disposed of accorilingly-
* V** \

l^arLics to bear tlKif own costs. i-

■i- File be consisiiedlo ReUrdRoom after its eomplcLict

-r i
and cocnpilation- •(

!Anwomiced ,
/»'/«■23.12.2016

Faxal Nasir Shall
- Civil Judge-vn 

-Abbottabad

Certified that my tliis judgment consists of ej|lit.pages, 

read, 'signed emd corrected by me

V ;
I

. .,0Q?T

• • 1i
ri w 1? X IT F -j C A T E

each page has been 
■wherever was necessary.

!

iAnnounced
23.12.2016

Fazal Nasir Shah 
‘ Civil .ludge-V.U 

Abbottabad.
/• Ko.n- 9t: i->
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;IN THE COURT OF ASAD ALI.

DISTRICT .nmoy.,TTT^
ABBOTTABAD.

!• \
i
i

f.
i f' 1V,

81^
; Civil Appeal No. 59/13 of 2017 

Date of institution: - 11/01/2017 

Date of decision: - 09-01.2018

!

\
!

1.

1

i
Muhammad Iqbal S/o Khani Zaman I

(APPELLANT)
j.

VERSUS

DEO (Male), Abbottabad & others. i

(RESPONDENTS) i

1-

JUDGMEN-T : !•
V

1|

i

1. Through this judgment, I intend to dispose of cuirent appeal, 

filed against order of learned Civil Court dated 23/12/2016, 

wherein the learned Civil Court disposed off the pliant in the 

following terms;

f
1

;

!•

;

a. Plaintiff/ Mohammad Iqbal is entitled to be considered
. ✓

for appointment against the vacant post in GPS Bagotar 

I^^nkot, if otherwise found fit and eligible.or GPS

/

\

1.. ^
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,b. The decree ,in favour of the plaintiff will be dependent^'^’^ 

on the acceptance of CPLA No. 617-P/2014 pending in 

the August Supreme Court of Pakistan and the

;

\ ;
\I.

knocking down of the two candidates Mohammad \\
■i

Jehangir Khan and Mohammad Nadeem.

m
■I

2. Brief facts of the case are that on 05.01.2014, the department 

of Elementary & Secondary Education District Abbottabad 

adveifised certain posts of male teachers on Adhoc School 

Based system. The last date for submission of applications 

was 20.01.2014. Mohammad Iqbal / appellant applied for the 

post of primary school teacher (PST) BPS-12. Plaintiff 

belongs to Union Council Boi,. Abbottabad^ In the said U/C, 

there were one post each in four schools namely GPS Bagotax, 

GPS Chajjan, GPS Deedal and GPS Rankot. Appellant 

' applied for the posts in all the schools. The result was declared 

and plaintiff got 70.05 marks ,in the merit list. School wise 

merit list was prepared, vide which, in GPS Bagotar, the 

appe^Uant / plaintiff got sixth position.; The post is not filled 

yet. Whereas, in GPS Rankot, appellant/plaintiff got seventh 

position and the same post is also not filled yet. In school wise 

merit list, Mohammad Iqbal/appellant got sixth, eight, ninth

1

\

■

I

i

\A\. !■
;■/

i. ;
I i

..id

t

;

. I

I

I

: i^ and seventh position-in GPS. Bagotar, GPS Chajjan, GPS:v,.
*. A ^

i-:;, Deedal and GPS Rankot respectively. The other candidates, 

who are more eligible for the ^ac^^post
\

; .;r ; of PST at GPS
'/aJ

L
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1 r{

Bagotar and GPS Rankot arejAbdul Jabbar and.Fakhar AH- 

Shah, who are appointed in GPS Chajjan and GPS Deedal
X*

respectively. Mohammad Jehangir and Mohammad Nadeem 

were denied appointment as they were having certificates of 

PT.C from the Skill Development Council (SDC). As 

Mohammad Jehangir Khan and Mohammad Nadeem were 

knocked out so appellant/ plaintiff considers himself ehgible 

for the appointment. Mohammad Jehangir and Mohammad 

Nadeem filed writ petition No. 354-A/2014 before the 

Honuorable Peshawar High Court, Abbottabad bench for

i

I

;

i
1
i
}
i

\

their appointment. The WP was decided as;

"Vide detailed judgment recorded in WP No. 379-A of 2014, titled • !

Zohaib Rassan etc Vs DEO (M), Kohistan etc, the instant writ petition

Istands allowed and respondents are directed to consider the petitioners 

for appointment, if otherwise found fit and eligible".

V

■3. After deciding the writ petition, the department has filed h!

CPLA before the August Supreme Court of Pakistan against1

< i

the judgment of Honourable Peshawar High Court,

Abbottabad bench, which is still pending.

: 4. The appellant/ plaintiff filed suit for declaration and
r'

' i on 21.10.2014 before the Trial Court.|e^anent injunction

er court process, the leamedJTrial Court framed following

u.issues:

i i
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;

ISSUES;

wm.a. Whether the plaintiff has got cause of action?

b. Whether the plaintiff is estopped to sue by- his own
a
m
m
i-conduct? iIIc. Whether the plaintiff is eligible to be appointed against

I
the post of PST?

d. Whether the plaintiff deserve to be appointed against I
S'

Ithe post of PST?

;•e. Whether appointment order No. 7579*7686 dated

15.10.2014 is void and illegal to the extent of plaintiff

and hence ineffective upon the rights?

f Whether the plaintiff is entitled to be appointed against

the post of PST. Created in UC Boi and adjacent UC

Kukmang?

';-gv g. Whether plaintiff is entitled to the decree as prayed for?

4 h. Relief?*• i4/
5. The Learned Trial Court after recording pro and contra

evidence, disposed off the plaint in the following terms;/n i ,* :.n y - '-i! 4. / /1/
■*

i 1

a. Plaintiff' Mohammad Iqbal is entitled to be considered

for appointment against the vacant post in GPS Bagotar

or GPS Rankot, if otherwise found fit and eligible.

I
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;
b. The decree in favour of the plaintiff will be dependent 

on the acceptance of CPLA No. 617-P/2014 pending in 

the August Supreme Court of Pakistan

I
i

i
iwi

and the

knocking down of the two candidates Mohammad 

Jehangir Khan and Mohammad Nad

m ■!

■eem. ; I
ifHence, the appeal.
'

i ri>.li

_ 6. ^guments from both sides heard and I perused the record. :1m-
SI

id■7. While arguing his ease, learned counsel for the appellant 

contended that Mohammad Jehangir and Mohammad 

were denied appointment as they were having 

certificates of PTC from the Skill Development Council 

(SDC). As Mohammad Jehangir Khan 

Nadeem were knocked out 

himself eligible for the 

Rankot. Reliance was placed

2.^

'l
■s

1.

Nadeem •1

i

1

and Mohammad
M-

so appeUanl/ plaintiff considers
ii- ^

appomtment at GPS Bagotar or GPS ii
Ion.

;

a. 2009 SCMR 382

b. 2014 PLC (C.S) 526 (Peshawar)
■Ih

8. On the other hand, learned counsel for respondents

right of appellant ^’<the appomtment as PST 

teacher as per initial advertisement Ex.PW-2/5, it was clearly 

stated in para No. 02 that all the appointment will be on adhoc

/advocate

1

argued,
that there is no•:

! ^
<■...

r<-. ;

:

/ ■
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/ contract basis for one year. That the same period has already 

been passed and there is no right of the appellant to challenge 

the same. That CPLA has already been pending before the 

Apex Court and until and unless the same is decided, ease of 

the appellant he adjourned sine-die. That another case is also 

pending before the August Peshawar High Court, Abbottabad 

bench and the same issue is under adjudication therein. It was

contended that appeal of the appellant be dismissed 

accordingly.

i
i

m
1

;

ri;
i

S iT ' t

 ̂After hearing both the parties and going through the available 

record, it is evident that present case of the appellant pertains 

to appoint as PST teacher in GPS Rankot and Bagotar. The 

perusal of evidence reveals that appellant applied for 05- 

schools through NTS form. However, he secured his position 

in GPS Rankot and GPS Bagotm- at serial No. 7 and serial No.

a'

1a i

I

!,*
;

;
"!■

i

!.

6 respectively. As the candidate namely Nadeem and Jehangir 

who are waiting for appointment, has already joined service 

in police and army and one Nadeem has submitted affidavit : 

in this regard that he is

1];
; .ii:
f

}

no more interested in teaching job, '• 

hence, in the situation, appellant has a legal expectancy to be

i

!

considered as PST on the reserved post. In this regard,

statement of DW-01 recorded in cross examination is also 

referred;

) ■

■i--

•; j' ;/
____ i;

9 \
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pz
■11

Who expressed no objection if the appellant is recruited as 

such. As far as, the effect of CPLA in August Apex Court is 

concerned, there is no status quo in the same, hence, in my 

opinion, the case of the appellant can’t he lingered on for an 

indefinite period of time. Education being the foremost 

requirement of the society, and the appellant being otherwise 

eligible, should be given an opportunity to serve the society 

and enter his input as a valuable individual. In the situation, I 

modify impugned order of the learned Trial Court and direct 

the respondeat to appoint the appellant as PST teacher against 

reserved seats in GPS Rankot or GPS Bagotar, if otherwise 

eligible for it. Both the cases axe decided accordingly. File be 

consigned to record room after its completion and record be 

returned forthwith.

5- './
[!•

i

f
I\
I

I.

I

^ ■

I-I.

\
■'! ■

Announcedi

09/01/2018
ASADALI

Additional District Judge-Ill 
Abbottabad

CERTIFICATE
: It is certified that ,this judgment consists of 07 pages and I 

have signed^ea^ pa^e'cfter thorou^^per^^

i-

iM
■

■r

ASAirfflLI
Additional District Judge-Ill 

Abbottabad

v:
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IT>RCREE SHEET 
TN THE COURT OF ASAD ALL 

ADDITIONAL DISTRICT JUDGE-m,j:u.3 ABBOTTABAD. 4

i%i-
r ' 0yil Appeal No. 59/13 of 2017 

Date of institution: - 11701/2017 

Date of decision: - 09.01.2018 j

1
•i 5

Muhammad Iqbal S/o Khani Zaman
(APPELLANT)'1

i

VERSUS

DEO (Male), Abbottabad & others.
(RESPONDENTS)

t

I

JUDGMENT
j

; •
The appeal came up for hearing on 09.01,2018 in presence of the parties.

Order sheet\
09.01.2018

!■ '
I modify impugned order of the learned Trial Court and direct the respondent to 

appoint the appellant as FST teacher against reserved seats in GPS Rankot or GPS 

Bagotar, if otherwise eligible for it. Both the cases are decided accordingly.

!

i
i

iAnnounced; ;
09.01.2018

ADJ-HI, Abbottabad

COSTS OF APPEAL
COST OF APPEAL

1
RESPONDENTAPPELLANT

4 Stamp on appeal 
Court fee 
Stamp for power 
Publication fee 
Service of Process 
Pleader’s Fee 
Miscellaneous

i.

.5.'*.

5

TOTAL

i;• Cost of the appeal has not been allowed.

’ Given under my hand and seal of the Court this day of 9‘*’ day of January, 2018.
I

:

ADJ-m, Abbottabad

?
I

L 4^1■1
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--.HAWAR HIGH COURT. CIRCUIT BENCIHABBOTTABAD■j^4
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O ^ A /2Q18C.RNo.

Provincial Government of Khyber Pakhtunkhwa, through-Seeritary 
Education, Provincial Secretariat, Peshawar.
Director, Elementary & Secondary 

, Pakhtunkhwa. Peshawar.

11.
■i

JEducation, Khyber

3. District Education Officer (Male), District Abbottabad.
*' r

Petitioners

Versus

Muhammad Iqbai s/o Khani Zaman, R/0 Sambli Dheri, Tehsil & 
District Abbattabad.

Respondent/Plaintiff

CIVIL REVISION U/S H5 OF C.P.C AGAINST THE IMPUGNED 

JUDGMENT/ORDER DATED 09/01/2018. PASSED BY THE 

LEARNED ADDITIONAL DISTRICT JUDGE-lil. ABBOTTABAD IN 

APPELLATE JURISDICTION. WHEREBY THE CONDITIONAL 

JUDGMENT AND- DEGREE DATED 23/12/2015 OF THE 

LEARNED CIVIL JUDGE-VIl, ABBOTTABAD WAS MODIFIED.

PRAYER-

BY ACCEPTANCE OF INSTANT REVISION PETITION THE 

IMPUGNED JUDGMENT/ORDER DATED 09/01/2018, PASSED 

BY THE LEARNED ADDITIONAL DISTRICT JUDGE-lli, 

ABBOTTABAD .MAY KINDLY BE SET ASIDE AND THE SUIT 

FILED BY THE RESPONDENT/PLAINTIFF MAY GRACIOUSLY ■ 

BE DISMISSED/REJECTED WITH COST THROUGHOUT.

SHEWETH;-

J!/
l> cl

T, , That" Respondent/Plaintiff has filed a suit for declaration and 

permanent injunction for his appointment against the vacant post of 

PST in GPS Rankot or Bagotar. (Copy of plaint is annexed as “A”)
/■

Certified to be True Copy
EXA^.flJNER ./ s

/ mmPI
M

addstional
FESn.YV^Y- H'rG'ii c'.'OGKT

abe<>t'Tabas> 0 h DtC
.e^ m -Vi f

Peshav.ar h'gn Cc-": r:Anon..
Authorized Under So: 75 EvurOrdRs:X

\\



1

2. That the Petitioners/Defendants Department 

appeared and submitted the written 

factual objections 

annexed as “B")

were summoned who - 
statement wherein legal and 

were raised. (Copy, of written statement is

3. That from the divergent pleadings of the parties the learned trial 

Court framed issues and both the parties produced evidences in 

support of their respective claims.. (Copy of evidence
IS annexed as

“C”).

. 4. That the learned trial Court, Civil Judge-VIt, Abbottabad vide Order 

Decree dated 23/12/2016 passed 

of Judgment dated 23/12/2016

and
a conditional decree. (Copy 

is annexed as “D”)

5. That the respondent/appellant filed
appeal before District Judge, 

Abbottabad which appeal was allowed by ADJ-III, Abbottabad and 

the Judgment and decree of learned tna! Court was modified vide 

- (Copy of Judgment is
Order and Judgment dated 09/01/2018

annexed as “E”)

6. That being aggrieved and dissatisfied 

decree dated 09/01/2018
with the Judgment and

passed by the learned ADJ4II, 
Abbottabad the Petitioners approach this Hon’ble Court

inter alia on
the following grounds amongst others

GROUNDS:-

That one of the glaring illegality committed by learned lower Court 

IS to not considering the actual facts that the respondent applied foi 
the post of PST and appeared in Exam and got 6*^ 8^^ and 9*^

position at various School wise/UC wi- wise merit list. Wherein topper 
co'TrT Of fhe merit list were appointed except two UCs where education

^ educational qualifications of the toppers

objections were challenged by two candidates
were under object, the 

namely Jehangir 
in Writ Petition before Hon’bie 

same were decided in their favour 

was pending in the

Khan and Muhammad Naeem

Peshawar High Court and 

however the department filed CPLA which

august Apex Court.
Certified to be True Copy 

EXAiVIINER

0 4 DEC
5-7X

Peshawar H;gh Cc;< 1 Ah; of; irh
Authorized Line ar So; 75 Evtd Cfdns:



That the impugned Order, Judgment and decree is against law, 
• facts and record available, hence untenable.

B.

C. That the learned • lower appellate Court has not taken in his 

consideration material/documentary evidence brought on record by 

. the petitioners.

That the impugned Judgment and Order is the result of non

appreciation of evidence and is based • on surmises • and 

conjectures.

• D.

That the impugned Judgment is the outcome of exercising the 

jurisdiction in excess and needs interference by this Hon’ble Court.

E.!

F. That the impugned Judgment and Order has occasioned mis

carriage of justice and made -the case in' hand for legal 

complications.

G. . That the impugned Judgment is based on assumption and 

presumption and is the result of mis-reading and non-reading of 

evidence.

H. That the petitioners may kindly be allowed to put forward any other 

arguments/documents at the time of hearing of instant petition.

It is, therefore, humbly prayed that by acceptance of instant 

Revision Petition the impugned judgment/order dated 09/01/2018, 

passed by the learned Additional District Judge-Ill, Abbottabad may 

kindly be set aside and the suit filed by the respondent/plaintiff may 

graciously be dismissed/rejected with cost throughout.

O ^
/*=!'

Advocate General, 
Khyber PaKhtunkhwa, 

Peshawar.-iS) Certified to be True Copy 
EXAMINER

0 4 DEC im
Peshawzr I' gh
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i Judgment :uheet
m THH PESHAWAR HIGH COURT, ABBOTTABAD

BEI^CH
■JUDICIAL DHPARTiVIHNT

C’vil Revision No. 250-PJ2018 

JUDGMENT
Date of hearing.......................26-11.2013.......................

...... KfK & C2 others) By Mr.. YasiAhWdr . ..y. ,

Abbas!, Assistant AG alongwith Sohail AhmacTZefas y:fSNV
bhgsbonoificer, DEO{M)Abbottabad.

Respondents. (Muhammad iqba!) By Mr. Sajjad 
Advocate.

i

!
\

X !.i

Ahmad Abbasi.
**>e*** **>.-;-******.»*,.

LAL jam KHATTAK, .i - This revision

petition is directed against the judgment and 

decree dated 09.01.2018 of the 

Additional District Judge-I!l

!

learned . 1
I-Abbottabad, 

whereby of the petitioners’ appeal, against the
!
i

it

-i

I
judgment and decree dated 23.12.2018 of the

learned CivIbJudge-VH, Abbottabad, has been

dismissed.

2. Respondent Muhammad Iqbai had

filed a soit for declaration and mandatory

injunction to the effect that for his meritorious

position he was to be appointed against a

PIC post in his Union Council. The learned

tnai court o'n’09.01.2018 decreed the suit with

wnich ihe learned appellate court has

m
M

. n-

' -I
*
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4

1^c 15.;r:-.

P'I

P
2

?

■ !

I 4. Peri4sai of the case record would

I show-that the learned appellate court hadt{

[/
passed its judgment and decree-' onj

fi
09.01.2018. , Petitioners applied for gettingI
attested copies of the judgment and decreejf I0 I3 >
on 30.01.2013 which were supplied to them 

on 22.02.2018 whereas the petition in hand 

was filed on 21.08.2018 and, as such, same

iI

i
I

s

is barred by forty eight (48) days.
ft

Though, the petitioners have filed an5.f
f i application for condonation of the delay,t

caused 1n filing the petition, but as the IJ. I
.grounds taken by-, them for condoning the 

'delay -are not sound and delay of each day-

It

i

I
i

has not been explairied by them, therefore,r
i.i t;the desired condonation cannot be granted to

Ithem.
m*( For what .has been discussed above. 16.

>
the application for condonation of delay is 

disp-jissed and resultantly the revision petition 

is hereby dismissed for its being barred by

II
i
i

w§s^
f

v\fC
i)

i

time.i

*
i;

Announced:
26J1.201S.

:
/

rArshad labal*/)
1 ;•<'

I

I

'VI t.....i 1
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/\~SL\ I3LAMUDD5M
Senior Civil wud^ (JudteisM). 

Abbottabad

c7^\y^
1

1•■-f

■y^i-

Order...14 i;"

21.01.2019
Decree Holder alongwith counsel present. JD through District

Attorney present. As thejjD had filed an objection petition which 

after hearing arguments is turned down today. The main assertion
that they have already filedof JD in the objection petition was 

four CPLA about the same posts in supreme court, but the JDs

have till date not submitted any suspension or stay order from
tliis assertion theAugust Supreme court of Pakistan. Only on 

appointment of DH cannot be lingered on 

period, so JDs ate directed to issue appointment letter to the

for an indefimte
'!■

r

Decree holder immediately. To come up for compliance of court
5P 0\ -D2- I'?•order on

Senior Civil Judge (Judicial-I), 
Abbottabad
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IN THF COURT OF SYED TFTTKHAR SHAH
ADOL: DISTRICT JUnCF.-T V

ABBOTTABAD

Civil Rpvision No 
/^Date oljinstitution: 

Dale otidecision:

22/CRof2019
31.01.2019
14.02.2019 \

\

Government of KPk through Secretary Education Elementary and Sccoiui: 
Education Peshawar and two others

uy

'\

fAPPELLANTS/JUDGME l DEBTORS^ 

VERSUS

Muhammad Iqbal S/0 Khani Zaman R/O Samli Dheri, Tehsil cC District 
Abbottabad

•■i

; *
(RESPONDENT/DECREi: liOLUER;

I
!■

iJUDGEMENT

Through this, judgment, I iiilipnd to dispose of revision petition No 22/CRof20I9. filed by 

the Appeliants/IDs, against the Respondent/DH, impugning the order dated 21.01.2019

passed by learned Senior Civ il Judge (Judicial-Il, Abbottabad)/Executing Court in o.bicction 

petition No 228/6 of2018, A'ide which the objection petition filed by the appellants/JDs 

dismissed atid the appellants were directed to appoint the respondcnt/decrcc holder 

conditional basis, subject tojdecision of August Supreme Court of Pakistan in Ci'hA.

2. The respondent/decree holder on 21.10.2014 filed civil suit No 320/1 titled, as
i

'Tlhaminad Iqbal VSlDEO Male Abbottabad and others” against the appclkints/JDs

was

on

q

/ by contending that few posts of male teachers on adhoc school base s'. slcni

’•

was
•).

■' advertised by Elementary and Secondary Education Abbottabad on 05.01.20id. The
1

.6- responclent Muhammad Iqbal applied for the post of primary scliool teacher {I’Sd).

respondent was the resident of union council Boi, Abbottabad. In tiic said I )h ’ 

Ibere was one post each in four schools namely GPS Bagotar, GPS Cli 

Deedai, GPS Rankot. The respondent applied for all posts. TJiat later tm the

.••VV

GPS . jl

appeUaiUs/JDs did qot consider the respondent for his appoinimciu as PS ! , 

rcsultanlly respondent knocked the door of the civil court through civil suit No 320/1

Page I of 51
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•O ii
IN

i-i<iled 21.10.2014.1 iic learned CJ VU, 

the respondent anii

Abbottabad on 23.12.2016 decreed the

appellants were directed 

apiiointment against the vacant post
i

respondent is foiindifit and eligible. Tlie decree

to consider the respondent

in GPS Bagolar or GPS Raiikol, if otlienv',, . 

in favour of respondenf uas niado
\

conditional to the CpLA No 617/P/20I4 pending before the Augu.st Sup,Vine Coinl

.(• ■Pakistan. That feeling aggrieved from the said judgment and decree
I

VII, Abbottabad dated 23.12.2016,

201 7 o'n

Oi
\of IcariKd CJ \

the respondeat filed civil appeal Nv> so/ij qf
v;AH/01/2017jbeforc learned ASJ III, Abbottabad. The judgment and Pea ce 

of the learned trial court,dated 23.12.2016
was modified by ASJ-Ill Abbottabad

09.01.2018 by the acceptance of appeal and the appellants/JDs were directed to
on

appoint the respondent as PST, teacher against the reser^^ed seats 

GPS Bagotar, if respondent is otherwise eligible fit.

3. Tlic Government

in Gl^S ]\ani<i'i or

;

0.1 KPK/JDs filed civil revision No 250-A/2018 bcfoi c

was decided on 26.11.2018 whereby ihc civil 

respondent on the strcnglh of

judgment and decree , in his levour, filed execution petition before the 

Executing Court. The

Ihe !u.)n‘ble.
•j

1M4C, Abbottabad b^nch, which

V\ stands dismissed being time barred. The\ revision

learned

appellants/JDs submitted objections petition No 228/0 of?.(.)18
/

on 21.12.2018 before the learned executing court, which was disniis.scd by the

# j^^ined Senior CiviUi^dge (Judicial II, Abbottabadj/Executing Courl, vide imijugucd 

order dated 21.01.2019 and appellant/JDs
w V’ V

- WV. were directed to appoint icsponuciiL 

conditional ba.sis subject to decision of August Supreme Court of Paki.s!;

( on

ill in C]’i..A.

Hence :ihc appeal.

During the pendency of revision petition, the respondent without 

bclore the court through counsel and submitted wakalatnama 

revision pclition .was fixed for arguments.

I5. Arguments of both tho^couiisci heard and record perused.

4.
any iie-iee aj.tpeiired .

and iliererore. tlie

f it
■ j

y•!
I'age 2 of 5
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6. The learned counsel for the appellants/JDs argued that against (he judgmcm j 

by the lioh’ble PI-IC, Abbottabad 

26.1 1.2018.-the CPLA has been filed

bench in civil ■ ^revision 250-/\/2ij|8
\

m the August Supreme court of Paihstan a. 

till the decision of €PLA the proceedings before the learned
■

■ \

exocUUiig court
kindly be suspended As per appellants/JDs there is likelihood of favourable order in

CPLA against the respondent, therefore, prayer for the acceptance ol' ihe i 

revision petifion and suspension of the execution proceedings pendnu 

learned Senior Civil judge (Judicial 11, Abbottabad)

7. In rebuttal, the learned counsel for

inslaiU

(->cforc the\
\
\was made.

the respondent rebutted thc^ aigunicius liy 

are properly argued bclbrc the

i
i

contending that facts mentioned in the revision
;

learned appellate court and the learned appellate
court has properly rceoded his

finding in this regarjl through judgment in civil appeal No.59/13 of 2oj7. daicd 
--% •= *

\ 09.01.2018 through which the decree of learned trial court dated 23.12.2010 

ihodified which is lialjle to be executed. That no restraining order is passed by August 

Supreme Court of Pakistan in the CPLA filed by the appellants/.lDs and as such ihc

ny
IS

\

respondent cannot bejdeprived from the fruit of his decree. The order passed b>- the 

learned executing cou rt IS a conditional order which is subject to modilicaiiou alter 

the CPLA by the August Supreme Court of Pakisi 

present petition is filled by the appellants/JDs just to frustrate the

the decision made in
an.. The

exccuiion
proceedings whicii ar^ in 

for rejection of the

progress before the learned executing court. Thus,! prayer

revision petition is made accordingly.
T ■/ ^ l^erusai of record reveals that objection petition 228/6 dated 21

.12.201 8 filed by tiic

mg court contains the same fads whichappellants/JDs betore the learned excculi 

already properly argued before the learned ASJ III,

Ill, Abbottabad after hjaring the arguments of both the parties vide hisjudgiucul i 

civil appeal No 59/13 bf 2017 on 09.01.2018 rejected the stance

were

Abbottabad and the learned ASJ

in

ol lite ;ijipcl!aiiis
I'V.

i(
Page 3 of 5
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^.ncl p««d . conditio,„1 dcc,c.;„l,i|. ,|,o j„dg,„„„ of ,o,.,„

t:ourt dated 23.12.;;

respondents as PST

016 whereby the appellants/JDs were directed to• ! appoin
against the reserved seat in GPS Rankot or GPS LGgon,,, \

order passed by the learned executing court Senior Civil Jud
; I . .

Abbottabad) dated 21.01.2019

\
gc (Judicial Magistrati; 

the strength of the judgment of tiic
\'ll on•1 h'iHucil \

\
cpclic. coordADf in, Abb„„.b.d Is o„„di.i„., otdc, „„„o .boo,,,^,.,,, 

directed to appoint the respondent 

August Supreme Court of Pakistan

'VC re

conditional basis subject loiliie dccisiun of . Von
\

in CPLA. The record reveals tliat ihcic i \-is no
i

restraining order frbm the August Supreme Court i"’

of Pakistan in lavonr of the
appellants and Uic respondent for an indefinite period cannot be

-taking benefit of deciree passed in his favour. A decree without 

like a

rcslraincii from

Its execution is just
lemonade without its lime juice.

9. 1 he appellants/JDs through objection petition has,not brought 

the learned
any new iact before

executing court and this court. The facts 

petition are properly addressed by the learned 

judgment in civil

mentioned in the objection

ASJ III, Abbottabad tlirongh his

appeal No.59/I3 on 09.01.2018. Furlhcrmorc, 

restraining order from; the August Supreme Court of Pakistan 

the order of hon’ble PHC, Abbottabad bench 

ciated.26.1:1.2018. The appeal in hand is filed on

thcie i;- n.*

in C.PLA tiled against 

passed in civil revision No 25tPA/201 8 

31.01.2019 by the appcIlanls/JOs

fo^re this court and tfi! date the appellants/JDs despite commitment f liled’, 

from the August Supreme Court of Pakistan

iMf

tO'bi-iil:-
W-

. Thiis it is heki diai.u.i-(Jei- -

court was made properly in accordance with Ihc bclllicil

of ,1,0 00,0, Thorcfo.c, ,„ofo io „„ „ood ,„ i„.o„i,o ,„ ,„o „„|o, „f

letUTiCd executing court.

In the, light of above-mentioned
'■ f

appeIiams/.[Ds agaiiist the order dated 21,01.20

oi the learned executingIrV

facts, the instant revision petitioit filed by the 

20l9passed by learned executing court Seniori
4

I

Page 4 of 5
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- Juclge-ir Abbottabac stands dismissed. There is no order as to costs. The

lecessary, completions and compilations, while copy oi tiik 

cxei^utmg court for placing the same on record.

Cai
• ,

consigned to RR aftei* its 

be sent to the learned v-
(Syed IltikharShali) \ 

Addl: Oistricl JudgedV.- \ 
Abboltabad

'IAnnounced
14/02/2019

jment.consists of 05 pages. I signed each page allcr rcauiiig and

(Syed Iftikl^IiT^diah)
Addl: District .ludgc-IV, 

Abboltabad

CERTIFICATE
It is certified that this judg 

making correction. •-

h ■

t
f

c
__ -

o’ ';

...Ur: -
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t

i;-

r0
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\
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MEMO OF CO?

MTHE qOURT OF SYED IFTIKHAR SHAH 
ABl>n IONAE DISTRIC r ,)UOGE-TV. AHHO ri A itA n

>

\;
% ■

\
Civil Revision No 

Date of institution: 
ate of decision:

22/CRof2019
31.01.2019
14.02.2019

?.

• E

Government ol KPK tlirough Secretary Education Elementary and Second: 
Education Peshawar and t\^o others

V-:iry y;
v

1,
fAPPELLANTS/JUDGMET DElfJ ORS;

VERSUS
Muhannnad Iqbal .S/0 IChj.ni Zaman R/0 Samli Dheri, Tehsil & District AbboUalEui

(RESPONDENT/DECREE MOEI)5CI^;

r.
i.

I

JUDGMENT- t

The civil revision came up. 
the parties.
Order sheet

for hearing on 14/02/2019 in presence <jJ' counsel Jor

14/02/2019.
The instant revision politic n filed by the appellants/JDs against the order dated 
21.01.2019 passed by Icarnel executing court Senior Civil Judge-il Abboiiabad siauds 
dismissed. There is no .order ias to costs.

iAnnounced
14/02/2019

(SYED IFTIKHAR SHAH 
ADJ-IV, ABBO rrA13AD

;

\
\COSTS OF REVISION C.--3

. PETITIONER COST REVISION RESPONDENT
__.-i. Stamp on revision- 

Court fee 
Stamp for power 
Publication fee . 
Service of Process 
Pleader’s Fee 
Miscellaneous

1
'

M !
I
1

r-E
TV TOTAL

Cost of.the revision has notjbecn allowed, as the required certificates under the l ulc 
have not been furnished.

}

Given under my hand and s^al of the Court this day of 14“' day of Febi 0 i b'.'utii-y.

i
‘1 (SYED IFTIKHAK SHAH) 

ADJ-IV, ABBO'ITABAO1
t
.1
1I



Office of the District Eouca t ion officer ( M '{ A b b o t t a b a d

Appointment
‘4k ^

#*
In pursuance to the Judgment of Honorable Court of Additional District Judge-iil Abbottabac! -• \ 

passed in Civil appeal No.59/13 of 2017 dated 09.01.2018 and as per recommendation of the Departmental 
Selection Committee, appointment of the follovying candidate is hereby ordered conditionally, as the instaht 
appointment order shall be subject to the final decisions of CPLAs Nos.617-P/2014 & 60-P/2019 pending 
before the August Supreme Court of Pakistan against the vacant posts of PST School based, in BPS-12.
(Rs.13320-960-42120) @ Rs. 13320/- fixed plus usual allowances as admissible under the rules on adhoc basis on . 
Contract under the existing policy of the Provincial Government, in Teaching Cadre on the terms and conditions 
given below with effect from the date of his taking over charge;

■s

Quatificati RemarksCandidateName/Father
name

CNIC No.NTS Roll 
No/year Merit SchoolDate birthSr U C on

Ag: V/PostMuhammad 
Iqbal S/0 

Khani Zaman

13101- GPS
Rankot

1160281 FA/PTCBoi 70.0504.3.1S80 0978655-11 2014

TERMS gcCONDITiONs:

1. His appointment'is being made conditionally as the instant appointment order shall be subject to the 
final decisions of CPLAs Nos.617-P/2014 & 60-P/2019 pending before the August Supreme Court of 
Pakistan and appointment order will be withdrawn in the result of decisions of CPLAs accordingly.

2. He is required to pass Bachelor Degree from recognized University within two years of the issuance of this order 
as the requisite qualification for the appointment of PST is Bachelor Degree in the light of Govt: of Kyber 
Pakhtunkhwa E&SED vide Notification No.SO (PE)4-5/SSRC/IVleeting/2012/Teaching Cadre/2017 dated 
30.01.2018, otherwise his appointment order will be withdrawn accordingly.

3. No TA/DA etc is allowed.
4. Charge reports should be submitted to all concerned in duplicate.
5. Appointment is purely on temporary & contract basis initially for one year from the date of issuance.
5, He is overage by 3-years, 11-months & 15 days and his case for the sanction of relaxation in Upper Age limit is 

forwarded to the Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
7. Appointment is subject to the condition that the certificate/documents must be verified from the concerned 

authorities by the DEO Office, anyone found producing bogus Certificate will be reported to the law enforcing 
agencies for further action.

8. His services are liable to termination on one month's notice from either side. In case of resignation without notice 
his one-month pay/allowances shall be forfeited to the Government.

9. Pay will not be drawn until and unless a certificate regarding verification of their documents is issued by this office,
10. He should join his post within fifteen days at the end of winter vacations i;e 01.3.2019.
11. Health and Age Certificate should be produced from Medical Superintendent concerned before taking over charge.
12. He will be governed by such rules and regulations as may be issued from time to time by the Govt.
13. His services shall be terminated at any time, in case his performance is found unsatisfactory during contract 

period, in case of misconduct, he shall be proceeded under the rules framed from time to time.
14. His appointment is made on School based, he will have to serve at the place of posting, and his service is not 

transferable to any other station.
15. Before handing over charge, once again his document may be checked by the DDO concerned, if he has not the 

required relevant qualifications as per rules, He may not be handed over charge of the post.
16. In case of miscalculation of his marks affecting me.''.tt'at any stage will be rectified accordingly which may affect tiie 

place of posting and appointment resultantiy.^^^l^

/: ^4
Distrirt Education Officer (M) 

vl^bbottabad

n v-72019Dated7EB-li/ Litig Branch/Endst No

Copy forwarded for information and necessary action to the; -
The Honorable Court of Additional District Judge-Ill Abbottabad w/r to judgment passed in Civil appe 
No.59/13 of 2017 dated 09.01.2018 
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Comptroller of Accounts Abbottabad.
Sub Divisional Education Officer (M) Abbottabad with the remarks that relevant entries be made in his service Hcbk.
PS to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Department Peshawar.
AP EMIS local office.
Candidate Concerned.

Master File.

1.

2.
3.
4.
5.
6.
7.

8.
District Edu^-don Officer (M) j 

^[^.^bmottabad 3

i

1
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BEFORE THE HONORABLE KHYBER PAKHl UNKHWA SERVICK
TRIBUNAI. PESHAWAR AT CAMP COURT ABBOT i ABAD.

Anneal No. 1057/2019
■

AppellantMuhammad Iqbai
•j

VERSUS

RespondentsGovt of Khyber Pakhtunkhwa & Others

PARAWISE COMMEN j S ON BiTIAI.F OF RESPONDENTS NOs. 01 l O. 03

SERVICE APPEAL

India

Page Nos AnnexurcsDescriptionSr.No

01 to 05Comments alorigvvith Affidavit1

06 to 09Copy of Notification dated 13-11-20122

lOtodSCopy of Noti fication dated 30-01-20183 a
Doted; 30/01/2020

District EducaWnn Officer (M) 
AbfcMittabad 

(Respondent No. 02)



, ■# BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD.

Anneal No. 1057/2039

Muhammad Iqbal Appellant

VERSUS

Govt of Kliyber Palchtunkhwa & Others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOs. 01 TO 03

Respectfully Sheweth;-

Parawise Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECIIONS -

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has no locus standi.

3. That the departmental appeal was filed beyond the period of 

limitation hence, instant service appeal is liable to be dismissed.

4. That the appellant did not come to this Honorable Tribunal with 

clean hands.

5. That the instant appealis hopelessly time barred.

6. That the appellant concealed and distorted the materia! facts from

this Honorable Tribunal.

7. That the present appeal has been filed just to pressurize and 

blackmail the respondents.

8. That the instant appeal is not maintainable in its present form.

9. That the instant service appeal is against the prevailing Notification 

No. SO (PE)4-5/SSRC/Meeting/2012/Teaching Cadre/2017,dated 30- 

01-2018 the requisite qualification for the post of PST is Bachelor's 

Degree from a recognized University hence, present service appeal is 

liable to be dismissed.

FACTUAL OBJECTIONS:-

1. That Para No. 1, of the instant service appeal is relates to the

advertisement.

a



- n 2. That Para No. 1, of the instant service appeal is relates to the NTS 

record.

3. That Para No. 3, of the instant appeal relates to record.

4. In reply to Para No.4, of the instant service appeal as composed is 

incorrect hence, denied as per advertisement there were 04 posts of 

in DC Boi Abbottabad were vacant, out of which 02 posts were filed 

vide appointment No. 7579-7686 dated 15-10-2014 and 02 posts 

were reserved to avoid the multiplicity of litigation as one Mr. 

Muhammad Jehangir & Other have filed writ petition No. 354-A/2014 

before this Honourable Court and the same was allowed on 10-09- 

2014 and Education department has challenged the order dated 10- 

09-2014 before the Honourable Supreme Court of Pakistan & thafs 

why 02 posts were reserved by the then DEO and one Mr. Sardar 

Shujah-ur-Rehman having 84.32 marks could not be appointed due 

to low merit position in the appointment order dated 15-10-2014 

and he applied afresh and was appointed vide Notification No. 1591- 

97 dated 14-03-2015.

5. That Para No.5, of the instant appeal relates to judicial record.

6. That Para No. 6, of the instant appeal relates to judicial record.

7. That Para No. 7, of the instant service appeal relates to judicial 

record.

8. That Para No. 8, of the instant service appeal relates to judicial 

record.

9. That Para No. 9, of the instant service appeal relates to judicial 

record.

10. That Para No. 10, of the instant service appeal relates to judicial 

record.

11. That Para No. 11, of the instant service appeal relates to judicial 

record.

12. That Para No. 12, of the instant service appeal relates to judicial 

record.

i
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S’. "TV. 13. That Para No. 13; of the instant service appeal relates to judicial 

record.

14. That Para No. 14, of the instant service appeal relates to judicial 

record.

15. That Para No. 15, of the instant service appeal relates to judicial

record. r'

16. That Para No. 16, of the instant service appeal relates to judicial, 

record.

17. That Para No. 17, of the instant service appeal as composed is 

incorrect hence, denied.

18. That Para No. 18, of the instant service appeal is correct to the extent 

of issuance of appointment order dated 19/02/2019 while rest of the 

Para as composed is incorrect hence, departmental appeal was filed 

beyond the statutory period.

19. That Para No. 19, of the instant service appeal as composed is 

incorrect hence, denied as appointment order of appellant was made 

conditionally subject to their final decision of CPLAs No. 617-P/2017 

and CPLA No. 60~P/2019 pending before the August Supreme Court 

of Pakistan. Furthermore, Government of Khyber Pakhtunkhwa 

Elementary & Secondary Education Department amended the 

Notification dated 13-11-2012 vide Notification dated 30-01-2018 

wherein, at serial No. 21 in column No. 3 & 4 the requisite 

qualification for the post of PST is Bachelor Degree. (Copy of 

Notification dated 13-11-2012 and 30-01-2018 are annexed herewith 

as "A" & "B" respectively).

20. That Para No. 20, of the instant service appeal relates to record.

GROUIMDS:-

a. In reply to ground a, comprehensive reply has already been given in 

Para No. 4 of the Factual Objection.

b. In reply to ground b, comprehensive reply has already been given in 

Para No. 4 & 19 of the Factual Objectioo-

i



t

c. In reply to ground c, comprehensive reply has already been given in 

Para No. 4 of the Factual Objection.

d. In reply to ground d, comprehensive reply has already been given in 

Para No. 4 of the Factual Objection.

e. That ground e, of the instant service appeal as composed is incorrect 

hence, denied.

f. That ground f, of the instant service appeal as composed is incorrect 

hence, denied.

g. That ground g, of the instant service appeal as composed is incorrect 

hence, denied.

h. That the respondents seek permission of this Honourable Tribunal to 

advance further grounds during arguments.

]

i ;

It is, therefore, very humbly prayed that in the light of forgoing 

comments the appeal in hand may graciously be dismissed with cost 

throughout.
i

.'I

District Ed^ation Officer (M) 
Ajroottabad. 

(Res0<)ndent No. 2)

Director (E & SE)
E & SE, KPK, Peshawar. 

^{Respondent No. 3)

SE)KPK
Peshawar. 

(Respondent No. 1)

i



1. BEFORE THE HONORABLE KMYBER PAKH l UNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBO FTABAO.

Anneal No. 1057/2019

Muhammad Iqbal Appellant

VERSUS

Govt of Khyber Palditunldiwa & Others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPQNOEN IS NOs. 01 TO 03

AFFIDAVIT

. \, Mr. Qazi Tajjama! Hussain, District Education Officer 

(M) Abbottabad, do hereby affirm and declare on oath that contents of 

forgoing comments are correct and true according to the best of rny 

knowledge and belief and nothing has been suppressed from this 

Honorable Tribunal.
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y ' GOVERNMEIS'T OF KHYB'ER PAKHT'UiSKxiWA

ELEMENTARY & SECONDARY EDUCATION

n.- \

0 aI ^b'
INOTIIICATIONA.,-

Ul /
/• i

.,/
Peshawar, dated the 30"’ January, 2018.-

■ No.SO(^PKH-5/SSUC/iMceting/20I2/Teachiiig Cadrc/2017:- In pursuance of the provisions contained in snb rule (2) of rule 3 of tne Khyber Pakhtunkhwa Civil Seiva,.ts (Appointm^n,, 
and Transfer) Rules, 1989, the Elementary and. Secondary Education Department, in consultation with the Establishment Department and tne Finance

13-11-2012, the following, further

%
Promotion

Department hereby directs that, in this Department’s
' .1

datedNotification No.SO(FE)4-5/SSRC/Meeting/2012/Teaching Cadre,

amendmettts shall be made, namely:.

AIVTEiNDMENTS
In tiie Appendix,-

(i) against Serial No.l, in columns No.3 and 4,.for the e.xisting entries, the following shall be substituted, namely:

43
21 to 35 years”:At least Second Class Bachelor’s Degree or four (4) years BS Degree in the relevant 

subject; and

e=s£==^-*

A
nine months in service mandator}' professional training at Regional Institute for readier(ii)

cfi Education (RffE) or Provincial Institute for Teacher Education (PI TE).•Ut-

\
ae.ainst Serial No. 1B, in columns No.3 and 4, for the existing entries, the following shall be sub.stituted. namely:(h

43li 19 to 35 years”,|i n'l " ■ least Second Class Bachelor’s Degree from a recogni/.ed University Irorn 'die 
■ '^ifoiiowing groups 'A'iih two subject on-need basis.

(;i) Cliemistry, Botany or Z.oology: or'
'i ■
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(b) Physics, Maths or Statistics; or
(c) Humanities and other equivalent groups at degree 

and

level with English as subject;

nine months in service mandatory f^^TeScIv^ Edurahol (PITE).
Teacher Education (RITE) or Provmc.al Inshtute for feaeh^r(ii)

ies. the following shall be substituted, namely;
against Ser.al No. 10, in columns No.3 and 4, for the existing entr.es

4..(iii) .
19 to 35 years’’;

TvTtasTSecond Class Master's Degree m^Ar^ ^ recognized University with
ai least Seuoad Class from a recognized Tanzimuatul
Shahadatui Alamia Fil Uioomul Ara la j Uloom Charbagh Swat,
Wafaqul Madans; or Darul Uloom Saidu Swat Da.u
nnnil U'oom Chilral, Danil Uloom 'Darosh Chitral and ..ny

notified by Government from lime to time,
• mandatory professional irammg at K-e^ionai

l^ol^allnstitute for Teacher Education (PITE). ^

(i)
■

t
r.

Other Government run

Darul Uloom, as 
nine mon'.hs in service 
Teacher Education (IGTE) or

(li)-

shall be substituted, namcivt; . the followingin columns No.3-and 4, for the existing entries ■fdTTUT
/119 to 35 years”;

against Serial No. 11,(iv)

XntiS Second Class Master's D«gtee m NUtmiyat from 
at least Second Glass Secondary School terh^Jrom
Shahadatui Alamia from a recognized Tan OarTjloom Chitral, Darul
Uloom Saidu Sharif Swat. Darul j oonr. as notified by
Uloom Darosh Chitral and any other Governnrent run Darul
Government from time to hme; and ,i ,at Regional Institute for
nine months in service mandatory Edfcalion (PITE).
Teacher Education (RITE) or Provincial Inshtute .or lc...h.r

'.Jl

with
Darul

(0 ■

(li)

L.
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3 and 4, for the existing entries

19 to 35 ycariV'-,
against Serial No. 13, in columns No.

(V)

3.
andDe<’ree from a recognized University- Ri'gional institute tor 

VPITE).___
Bachelor’s 
nine

(i) months in service^ . 
fcacher Education (RHE)

(ii)

substituted, namely., for the existing entries, the following shall be _ 1
against Serial No.. 17. in eolamns No.3 and 4 ,-..J4.(vi) 19 to 35 years”:

from a recognized University; and ^ _
mandatory professional training at 
"oNrovinclal Institute for Teacher Enncation

, I

Regional Institute tor 
ion (PHE).

Bachelors Degree
months in scrvice^ 

Teacher Education (RH E)

(0
tii) nine

following shall be substituted, namely:
No.3 and 4. for the existing entries, the

against Serial No. 18, in columns 4.(vii) 19 lo 35 years"; ,

Oe-n-ee frorri a recognized University, ai.o Regional Institute toBachelor’s 
nine

(i) months m service 
Teacher Education (RH E) or

1!

the following shall be substituted, namely:
ayia! NoTTm columns No.3 and 4, for the existing entries.

4.-agams
— ]'9 to 35 years”; and3,

recognized University, and . n^yUsnal institute forBachelor’s Degree from a 
nin^months in service0)

(ii) Teacher Eiducation (Rl 1 E) or

'\



naainst Serial No.22, in columns No.3 and 4, for the existing entries, the following sh.ali be substituted, namciy:

43 .
.19 to 35 years’Degree from a recognized . University' and Qirat Sanad from registeredBachelor’s 

Institution; and
(i)

nine, months in service mandatoiy professional training at Regional Institute for Teacher 
Education (RITE) cr Provincial Institute for Teacher Education (P1TE).

(ii)

SEClUrrARY TO
GOVERNMENT OF ICtTYBER PAKHTUNiCHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT.

Endst: of even No & date:
The Secretary to Government ofKhySer Pakhlunkhwa, Establishment ancvAdminislration Department Pesha\\a-.- 
The Secretary' to Government of Khybcr Pakhlunkhwa, Finance Department Pesna'.
The Secretary' to Government of Khyber Pakhtunkhwa. Law Depaitinent Pesnawat 

4. The Secretary Khyber Pakhtimkhwa, Public Service Commission Peshawar.
' 5. The Accountant General Khyber Pakhtunkh-.va Peshawar.

6. 'i'he Director, Elementary and Secondaiy Education, Khyber Pakhtunkhwa Peshawa.r.
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Khyber Pakhlunkhwa Peshawar.
10. The Director, ESRU Elementaiy and Secondary Pbducaiion Department Khyber Pakhtunkhwa Peshawar

• 11. Manager Government Printing Press Khy'ber Pakhlunkhwa Peshawar. • •
12. The Deputy Director, BMIS (B&^E) Department Khyber Pakhtunkliwa Peshawa^
13. All District Education-Officers (M&F) in Khyber Pakhtunkhwa. /'I
14. All District Accounts Officers in Khyber Pakhtunkhwa.
15. All Agency Education Officers/ Agency Accounts Officers in FATA.
16. PS to Governor Khyber Pakhlunkhwa. Peshawar.
17. PS to Chief Minister Khyber Pakhtunkhwa. T'eshawar.
18. PS to Chief Secretary' Khyber Pakhtunkhwa. Peshawar.
19. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
2P..PS to Secretary E&SE Khyber Pakhtunkhwa l-'eshawar.
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