. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.

Service Appeal No. 1057/2019

Date of institution ... 23.07.2019

Muhammad Igbal S/O Khani Zaman, R/O Sambli Dahri Tehsil
and District Abbottabad. Currently working as P.T.C in G.P.S

Sa ran.

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary
Education Peshawar and two others.

QRDER
19.01.2022

Mr. Sajjad Ahmed Abbasi, Advocate, for the appellant

" present. Mr. Sohail Ahmed Zeb, Litigation Officer anngWith

Mr. Kabirullah Khattak, Additional Advocate ‘General for the’
respondents present

Learned counsel for the appellant stated at the bar that
the he wants to withdraw the instant appeal uncondltlonally
In this regard, written endorsement of learned counsel for the

- appellant was obtained at the margin of order sheet,

In light of the above, the appeal in hand stands
dismissed as withdrawn. Parties are left to bear their own

costs. File be consigned to the record room.

2, L
ehman) (Salah-ud-Din)

J) Member (1)
Camp Court R/Abad Camp Court A/Abad

ANNOUNCED
19.01.2022




» 20092021 L _Nemo for the éppellant. Mr. Sohail Ahmed Zeb, Litigation o
T - Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate
. ~ General for the respondents present. o o o

| Notice for prosecution of the appeal be issued to the

appellant as well as his counsel and to come up‘ for arguments
-before the D.B on 15.11.2021 at Camp Court Abbottabad.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
~ CAMP-COURT ABBOTTABAD CAMP COURT ABBOTTABAD
-~ 15.11.2021 Counsel for the appellant and Mr. Muhammad Riaz Khan

! Paindakhel, Asstt. AG alongwith Sohail Ahmad Zaib,iLitigatioh
| Officer for the respondents present.
Counsel for the appellant requests for adjournment. .
- Request is accepted. To come up for arguments (_)h 19.01.2022
for arguments before the D.B at Camp Court, Abbottabad.

)
(Rozina Rehman)

-~ Member(Judicial) Camp Court, A/Abad |
Camp Court, A/Abad
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* z\ @ 2020 ‘Due to COVID 19 the case 15 ad]ourned for the <

‘same on @02 2021

18.02.2‘021; . Counsel for appel!ant present.

Noor Zaman Khattak learned District Attorney for

respondents present.

- Former made a request for adjournment. Adjourned. To
come up for arguments on 19.05.2021 before D.B at Camp Court,

Abbottabad.
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) . o Member(J)
~ Camp Court, A/Abad = T Camp Court, A/Abad
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116.09.2020 Appellant is present in person. ~Mr. Usman Ghani, District 1

i ' Atforney alongwith representative of- the department Mr.{SohaiI' |
Ahmad Zeb, Assistant Litigation are present. | A
Representative of the department submitted para-wise
comments on behalf of _resbondents No. 1 to 3 which are placed
on file record. File to come up for rejoinder and arguments on

19.11.2020 before D.B at Camp Court, Abbottabad. f\&

r <

/ .

(MUE AD JAMAL KHAN
MEMB
CAMP COURT ABBOTTABAD

19.11.2020 Counsel for the appellant is present.- Mr. Muhammad
Riaz Khan Paindakhel, Asst: AG alongwith Mr. Sohail Ahmad

Zeb, Assistant for respondents are present.

Learned counsel for the A"al')pellant requests  for

adjournment as he has not prepared the brief.

Adjourned to 21.01.2021 for arguments before D.B at

Camp COY M
(Mian Muhamm%/ | (Muhammni
Member(E) Member(J)

Camp Court Abbottabad




23.01.2020 No one present on behalf of appellant. Written reply not
& B
' submitted. Sohail Ahmad Zeb Litigation Officer representative of

- respondent department present and seeks time: to furnish written

reply/comments. Granted. To come up for written reply/comments on
20.02.2020 before S.B at Camp Court Abbottabad. Appellant be also

put to notice for the date fixed.

-~ ‘ . . (|
~ . :
. .' - 0

Member
Camp Court, A/Abad

Due to covid ,19 - case to come up for the sameon / /
at camp court abbottabad. '

Reader

Due to summer vacation case to come up for the sameon / /4

? / 29 at camp court abbottabad.
I

"Ny
 F




. ‘-
..‘ﬁ_.

'20.12.2019

Counsel for the appellant Muhammad Igbal present. Prélimﬁ;aryfﬁ‘i@'--

arguments heard. It was contended by learned counsel for the appellant that o
the respondent-department had issued advertisement for the post of PST. It - o
was further contended that the appellant also applied for the said post in.- "

the year 2014. It was further contended that the appellant was fully entitled

and eligible for the post of PST but despite his eligibility and entitlement, R
the respondent-department had not appointed him as PST in the year 2014. L
It was further contended that the appellant filed Civil Suit for hls*“'f‘_-'f :
appointment to the post of PST. It was further contended that the Civil Suit -
was conditionally decree by the competent court in favour of the appellant, .

It was further contended that the in order to remove the

ambiguity/conditionally, the appellant filed appeal before the Additional .
District Judge Abbottabad which was accepted and the respondent-

department was directed to appointment him as PST. It was further

contended that feeling aggrieved from the judgment of the Additional .-

District Judge Abbottabad, the respondent-department filed revision . L
- petition before the Worthy High Court but the same was also'dismissed by = .

the Worthy High Court. It was further contended that the appellant again

filed execution petition which was also decided in favour of the appellant

and ultimately on the basis of judgment dated 09.01.2018 passed by the -
Additional District Judge Abbottabad, the appellant was appointed as PST~ -

vide order dated 19.02.2019. It was further contended that since the - -A

appellant was fully entitled and eligible for appointment to the post of PS\T:’ )
with effect from the year 2014 and the competent court also decree civil suit.. -
of the appellant. It was further contended that the respondent- department‘

was bound to appoint the appellant from retrospective date i.e from the

year 2014 when his other colleagues were appointed but the respondent--- R

department has appointed him with effect from 19.02.2019. It was further
contended that the respondent-department has also mentioned in the term

and condition No. 2 of the appointment order that as per Notification dated:".
30.01.2018 the qualification for the post of PST is Bachelor degree,

therefore, the appellant was also directed to pass/obtain qualification -

Bachelor degree within two years. It was further contended that since.the -

appellant was appointed as PST on the basis of judgment dated 09.01.2018 -

passed by the Additional District Judge Abbottabad, therefore, the -

notification regarding the qualification of Bachelor degree for the post is not

applicable on the appellant. It was further contended that the appellant filed - |

departmental appeal but the same has not been deCIded so far.

The contention raised by learned counsel for the appellant needs_g-'

consideration. The appeal is admitted for regular hearing subject to all legal: - ~
objections. The appellant is directed to deposit security and process fee - -

within 10 days, thereafter, notices be issued to the respondents for wr'itten_
reply/comments for 23.01.2020 before S.B at Camp Court. Abbottabad. -

~Learned counsel for the appellant also submitted application for suspensmn" -

of No. 2 of appointment letter of the appellant till the final disposal of the:

———instant service appeal. Notice of the said apphcatlon be also issued to: the_~_' B

respondents for the date fixed.

(Muhammad Amin Khan Kundi)
Member
- * Camp Court Abbottabad-

T M . * ) [ T .. S e 4




. Form- A
FORM OF ORDER SHEET
. Court of
Case No.- 1057/2019
S.No. _Daté of order Order or other: proceedings with signature of judge
proceedings
1 -2 3
1- 16/08/2019 _ The appgal of Mr. Muhammad Igbal received today by post
through Mr. Sajjid Ahmad Abbasi Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper-order
please.
. | R 161efg
204} . .
This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on Ly/[ o | 9
CHAIRMA

25

.10.2019
‘ bé

A

Appellant absent. Counsel for the appellant absent. Notice
> issued to abpellant for the date fixed. To come up for

reliminary hearing on 20.12.2019 before S.B at camp court,

bbottabad. ,
X

Member .
Camp court, A/Abad
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The appeal of MrMoﬁ‘g}%@g' received to-day i.e. on 23-07-2019 is incomplete on the following L

score, which is returned to-the counsel for the appeilant for completion and resubmission within 15 : f
days.

1- Law / Section under which appeal is filed is not mentioned in memo of appeal. _-j"

2- Annexures of appeal should be attested. . 4‘
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SERVICE TRIBUNAL
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BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHAWA PESHAWAR

fppeel wo-loS+ [2s79

Muhamamd Igbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad

currently working as P.T.C in G.P.S Saran.

VERSUS

District Education Officer (M) Abbottabad.

Director Elementary and Secondary Education Peshawar.

... APPELLANT

. Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

...RESPONDENTS

SERVICE APPEAL
INDEX

S# Description Page# | Annexures

1 | Appeal with Affidavit and Certificate 1t0 10 '
" 2 | Addresses of the Parties 11

3 | Application for Suspension of condition No. 2 12& 13

4 | Copy of Plaint /4 7o) 7 “A”

5 | Copy of Written Statement. /97 21 “B”

6 | Copy of Judgment and Decree dated 23-12-2016. LL% 30 | ‘C&“D”

7 | Copy of memo of Appeal. : : 3/ 7035 “E”

8 | Copy of Judgment and Decree dated@q-01-2019 2 ‘/693 “FT & <G

9 | Copy of Execution Petition. ., GG “H

10 | Copy of Revision Petition filed before High Court. QS' 7597 “1”

11 | Copy of Judgment and Order dated 26-11-2018. Y5 E€49 “J

12 | Copy of Objection Petition filed in Execution Petition. ) 7?9 53 “K”

13 | Copy of Reply to the Objection Petition. 50 € 58 “L”

14 | Copy of Judgment and Order dated 21-01-2019. Y4 “M”

15 | Copy of Revision Petition filed against the order of 21-01-3019. ST b ES “N” .

16 | Copy of Judgment and Order dated 14-02-2019. &S T 7) “Q”

17 | Copy of Appointment Order. 72 ' P

18 | Copy of Departmental Appeal and Receipt. 73 é 74 “Q7 & “R”
19 | WakalatNama 7S

Through
DATED:22./07/2019 SAJ
ADVOCATE HIGH COURT,

ABBOTTABAD.
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3 BEFORE THE SERVICES TRIBUNAL 577775
KHYBER PAKHTUNKHAWA PESHAW (R4

W%KWD -/D_S‘?D/%/?
Muhamamd Igbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad
currently working as P.T.C in G.P.S Saran.

... APPELLANT
VERSUS
1. Government of Khyber PakhtunKha\;va through Secretary Education Peshawar.
2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

...RESPONDENTS

SERVICE APPEAL AGAINST OFFICE ORDER NO. 2021-28/EB
I/ LITIG BRANCH DATED 19-02-2019 ISSUED ° BY
RESPONDENT NO. 2 WHEREBY INSTEAD OF ISSUIN_G THE

‘ORDER FROM 15-10-2014 OR FROM 21-10-2014 THE;

~\

RESPONDENTS ISSUED THE SAME ON 19-02-2019 AND THE
RESPONDENT NO. 2 WHILE ISSUING THE APPOINTMENT
ORDER OF APPELLANT ILLEGALLY, WITH MALAFIDE

INTENTION, WITHOUT LAWFUL AUTHORITY AND

WITHOUT JURISDICTION IMPOSED A CONDITION, FOR

Regf‘ trar PASSING A BACHELOR DEGREE FROM A RECOGNIZED
UNIVERSITY WITHIN TWO YEARS, ON THE APPELLANT
T ON THE BASIS OF A NOTIFICATION NO.
]
[« I}
-2 SO(PE)4-5/SSRC/MEETING/2012  TEACHING CADRE/2017
=%
]
-5_-93 DATED 30-01-2018,
-y m
§ &
3 ° PRAYER:
B S 1 : o | |
5 | ON ACCEPTANCE OF THIS APPEAL THE CONDITION FOR
=

PASSING OF BACHELOR DEGREE FROM A RECOGNIZED




2

UNIVERSITY WITHIN 2 YEARS IMPOSED ONb THE
APPELLANT IN APPOINTMENT LETTER DATED 19-02-2019 .
BE CANCELLED AND AP?OINTMENT LETTER OF THE -
APPELLANT BE TREATED ON.THE BASIS OF A P'OLIC;Y

PREVALENT IN THE YEAR 2014 AND THE SAID ORDER BE

ISSUED FROM 21-10-2014.

RESPECTFULLY SHEWETH:

. That the Appellant on the basis of an advertisement published

on 05-01-2014 for the appointment of P.T.C (M) in the
department of Elementary & Secondary Education Abbottabad

applied for appointment.

. That the Appellant also passed N.T.S Test as was the

requirement of the Respondents.

. That the Appellant was placed in the merit list of different

schools at No. 6.

. That one way or the other the rest of the candidatés in the merit

list from No. 1 to 5, either were disqualified for not obtaining
the P.T.C certificate from a recognized institution established
for imparting the Teaching Course or they opted not to join the

service or they were appointed.

That the appellant considering himself eligible for
appointment against the post of P.T.C and upon the.refusal of

the respondent the appellant on 21-10-2014 filed a Civil Suit




before the Court of Senior Civil Judge Abbottabad which was

entrusted to the Court of Civil Judge-VII Abbottabad for its

disposal. Copy of Plaint is annexed as annexure “A”.

. That Respondents appeared before the Court of Civil

Judge-VII Abbottabad and submitted their Written Statement.

. Copy of Written Statement is annexed as annexure “B”.

. That after recording the evidence produced by both the parties

the Court of Civil Judge-VII Abbottabad on 23-12-2016
decreed the suit filed by the appellant. Copy of Judgment and

Decree is annexed as annexure “C” & “D”:

. That while passing the Decree dated 23-12-2016 the Court of

Civil Judge-VII Abbottabad made the Decree coﬁditional upon
the acceptance of C.P.L.A NO. 617-P/2014 in favour of
respondents, therefore appellant filed an appeal before the
Court of District Judge:Abbottabad which appeal was
entrusted to the Court of Additional District Judge-IiI
Abbottabad for striking down the coﬁdition as mentioned

above. Copy of memo of appeal is annexed as annexure “E”.

. That the Court of Additional District Judge-III Abbottabad on

11-01-2017 accepted the appeal filed by the appellant and -
directed the respondents to appoint the appellant against the

post lyihg vacant in the schools applied bj/ appellant. Copy of

“Judgment and Decree is annexed as annexure “F” & G.




10. That the appellant filed an execution petition before the Court

1.

12.

13

14.

15.

of Civil Judge-VII Abbottabad. Copy of execution petition is

~annexed as annéxure “H”.

£y
That the Respondents challenged the Judgment and Decree
dated 11-01-2017 before the Honourable Peshawar High Court
through a Revision Petition. Copy of Revision Petition is

annexed as annexure “I”.

That the Honourable Peshawar High C;)urt on 26-11-2018
dismissed the Revision Petition filed by tﬁe Respondénts.
Copy of Judgrhent and Order dated 26-11-2018 passed by
Peshawar High Court Abbottabad -Bench is annexed 'as

annexure “J”,

. That after the dismissal of Revision Petition by the Honourable-

Peshawar High Court Abbottabad Bench the Respondents filed

an objection petition in the execution petition filed by the

Appellant. Copy of Objection Petition is annexed as annexure

(CK”
.

That after receiving the reply annexure “L” from the Appellént
and after hearing the arguments thé executing court on
21-01-2019 dismissed the Objection Petition filed ‘by the
Respondents. Copy of Judgment and Order is annexed as

annexure “M”.

That on 31-01-2019 Respondents filed a Revision Petition

before District Judge Abbottabad against the. dismissal of -




Objection Petition which was entrusted to the Court of

\"\

Additional District Judge-IV Abbottabad for disposal. Copy of

Revision Petition is annexed as annexure “N”.

" 16. Thaton 14-02- 2019 the Court of Addmonal Dlstrxct Judge v
Abbottabad dlsmlssed the Revmon Petition filed by the
Respondents. Copy of Judgment and Order i$ annexed as

annexure “Q”.

17. That;

1. Despite tfle fact that the appellant was eligible to have
been apbointed against the P.T.C post,
ii. Déspite the fact that the posts were vacant invthe
Schools applied by the appellant,
it Despite the fact that the suit of the appellant waé :
- decreed which remained intact up fo Honourable High

Court.

~ The Respondents tried their level best not to issue the

appointment order of Appellant against the P.T.C Post.

- . 18. Thét on 19-02-2019 reluctantly bu't due to the order of the
executing court the respondents: issued the impugned
appointment order in favour of appellant which was given to
appellant on 01-03 2019 in the Court. Copy of appomtment.

order is annexed as-annexure “P”.

19. That as there was no policy of passing of or obtaining of

Bachelor Degree at the time of applying for appoint.ment in the .
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GROUNDS:

20.

year 2014 nor there was any such condition - in the
advertisemenit therefore the appellant on 27-03-2019 filed aA
departmental Appeal/ Representation’ before the Director
Elementary and Secondary Education Peshawar against the
condition impugned herein in the appqintment order dated
19-02-2019 which was handed over to the appellant on -
01-03-2019 and against the date of appointment as 19-02-2019
instead of 15-] 0-:2014 when appointment letters of others were
issued or when suit was filed. Copy_f of appeal alongWith re;:eip~t

is annexed as annexure “Q” & “R”,

That the Respondent No. 3 before whom representation/
departmental appeal was filed had not decided the same, hence.

this appeal on the following amongst other Grounds.

That oﬁ the basis of advertisement da;[ed 05-01-2-'014 the
appellant applied for the Post of P.T.C and was, as per record,
eligible to have been appointed against the pbst of P.T.Cinany .
of the schools applied by the appellant through order dated
15-10-2014 but the respondent illegally did not appoint the-

appellant.

That the suit filed by the Appel]anf on 21-10-2_0‘14 was

decreed, therefore appellant at least, was entitle to have been

appointed on 21-10-2014 if not on 15-10-2014.




p

That the appellant cannot be blamed for his appointment

against the advertisement post with effect from 19-02-2019

instead of 15-10-2014 or 21-10-2014.

. That on 05-01-2014 when the posts for appoirﬁment of P.T.C

were advertised or on the date of appointments i.e. 15-10-2014

on the basis of advertisement dated 05-01-2014 or on the date

- of filing of suit by appellant i.e. on 21-10-2014 or even on the

date of decree of suit dated 23-12-2016 and even on the date
of acceptance of appeal dated 11-01-2017 there was no

condition for passing of Bachelor Decree for the appointment

- of P.T.C, therefore the inclusion of such a condition in the

appointment order of appellant is illegal and without

Jurisdiction and is liable to be set aside.

That a policy or notification cannot be imposed

retrospectively.

That the issuance of appointment order dated 19-02-2019
instead of 15-10-2014 or 21-10-2014 and inserting in it a-
condition not prevalent on the date of application-i.e. 20-01-
2014 is against the law, facts, without jurisdiction and lawful
authority which cannot be termed as bona fide and is liable.to

be cancelled.

- That this service appeal is being filed within prescribed period

of limitation.
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IT IS THEREFORE HUMBLY PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL THE CONDITION FOR
PASSING OF BACHELOR DEGREE FROM A RECOGNIZED -
UNIVERSITY WITHIN 2 YEARS IMPOSED ON THE
APPELLANT IN APPOINTMENT LETTER DATED 19-02-2019
BE CANCELLED AND APPOINTMENT LETTER OF THE
APPELLANT BE TREATED ON THE BASIS OF A POLICY
PREVALENT IN THE YEAR 2014 AND THE SAID ORDER BE

ISSUED FROM 21-10-2014. : . ' M

...APPELLANT

" Through
X .
DATED:22/07/2019 | | . SAJJAD’ARMED ABBASI,
ADVOCATE HIGH COURT,"

ABBOTTABAD.

VERIFICATION:

[t is verified on t)_ath that the contents of foregoing Appeal are true

and correct to the best of my knowledge and belief and nothing has ‘been

mJW

APPELLANT ~ -

concealed from this Tribunal.




BEFORE THE SERVICES TRIBUNAL -
KHYBER PAKHTUNKHAWA PESHAWAR

Muhamamd Igbal s/o Khani Zaman t/o Sambli Dahri Tehsil and District Abbottabad
currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

1. Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

2. District Education Officer (M) Abbottabad. .

(98]

. Director Elementary and Secondary Education Peshawar.

...RESPONDENTS -

SERVICE APPEAL
AFFIDAVIT

I, Muhamamd Igbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad currently
working as P.T.C in G.P.S Saran, do hereby solemnly affirm and declare on oath that the contents

of foregoing service appeal are true and correct to-the best of my knowledge and belief and nothing. -

has been concealed therein from this Tribunal.

et

...DEPONENT
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5 BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHAWA PESHAWAR

Muhamamd Igbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad
currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

1. Government of Khyber PakhtunKhawa through Secretafy Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

- ...RESPONDENTS

SERVICE APPEAL

CERTIFICATE

Certified that no such like Service Appeal has earlier been filed, nor

decided by this Tribunal except the present one.

-tk

--.APPELLANT

‘)

WHMED ABBASI,
ADVOCATE HIGH COURT,
ABBOTTABAD.

DATED:22/07/2019
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHAWA PESHAWAR

W

Muhamamd Igbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad
currently working as P.T.C in G.P.S Saran.

APPELLANT -
VERSUS
1. Government of Khyber PakhtunKhawa through Se_cretary Education Peshawar.
2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

...RESPONDENTS

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-
\

Muhamamd Igbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad
currently working as P.T.C in G.P.S Saran.

... APPELLANT

VERSUS

1. Government of Khyber PakhtunKhawa through Secrefary Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

...RESPONDENTS
.ﬁ/ PELLANT
' Through‘ ,
4 ) ) ¢. .
DATED:22/07/2019 _‘ . SAJIA ED ABBASI,
ADVOCATE HIGH COURT, -

ABBOTTABAD.
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHAWA PESHAWAR

|

Muhamamd Igbal s/o Khani Zaman r/o Sambli Dahri Tehsil and District Abbottabad
currently working as P.T.C in G.P.S Saran.

- ... APPELLANT -

VERSUS

1. Government of Khyber PakhtunKhawa through Secretary'Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

~ ...RESPONDENTS

SERVICE APPEAL el
APPLICATION FOR SUSPENSION OF THE CONDITION

NO. 2 LE. WITH RESPECT TO PASSING OF BACHELOR
DEGREE WITHIN TWO YEARS MENTIONED,IN THE '
' APPOiNTMENT_ LETTER  NO. 2021~28/EB-II/LITIG
BRANCH DATED 19-02-2019 TILL THE FINAL DISPOSAL

OF THE TITLED APPEAL. _

RESPECTFULLY SHEWETH:

1. That the titled appeal is being filed before this Honourable Tribunal.,

2. That the prima facie the appeal filed by the appgllaht is very strong

and there is every likelihood of its success.
3. That the balance of convenience also lies in favour of the Appellant;

4. That valuable rights of Appellant are involved and in case the

condition for passing of Bachelor Degree in appointment letter dated




& ' 13

 § . _
. . 19-02-2019 is not suspended till the final disposal 6f titled service
v" ) ) .

appeal the appellant will suffer irreparable loss.

IT IS THEREFORE HUMBLY PRAYED THAT ON ACCEPTANCE
OF THIS APPLICATION THE CONDITION NO. 2 LE. WITH
RESPECT TO PASSING OF BACHELOR DEGREE WITHIN TWO -
YEARS MENTIONED IN THE APPOINfMENT LETTER NO.
2021-28/EB-IVLITIG BRANCH DATED 19-02-2019 TILL THE

FINAL DISPOSAL OF THE TITLED APPEAL BE SUSPENDED.

pFhoid

APPELLANT

Through

’

A VOCA E HIGH COURT,
ABBOTTABAD: -

DATED:22/07/2019 AAHMED ABBASI,

AFFIDAVIT:

I, Muhamamd Igbal s/6 Khani Zaman t/o Sambli Dahri Tehsil and Dlsmct
Abbottabad currently working as P.T.C in G.P.S Saran do hereby solemnly
affirm and declare on oath that the content of foregomg application are true and

correct to the best of my knowledge and belief and nothing has been concealed

* therein from this Honourable Tribunal.

M- .
...DEPONENT
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IN THE COURT OF CIVILY:

“luhaminad Iqbal _ -

.......... PLAINTIFF

- i

EDO & Other

oy ' .......DEFENDANTS

" Suit for Declaration etc

Written statement on behalf of defendant No. 1 .

INDEX | 1 ,
Sr - * Deseription ‘ Page Nos Annexures
| l Wri&eu statement alongwith verification - 1to3

2 | Replication alongwith affidavit 4

3 | Copy of writ petition No.354 A.JZOM‘ 151012 “A”

4 T Copy of judgment dated 10/09/2014 3 B

5 | Copy of Advertisément 141015 - “.(_3”

6 | Copy of appointment order dated 15/10/2014 161021 - “pr |

n
Dated :17/12/2014
" Defendant No. 1




f%ﬂ; ot N5 %@ -
T RE THE (,OURT OF HON ORABLL CIVIL JUDGE VI ABBOTTA}%K‘) i // 7/ /
R . . \ / -

Mubammad Iqbal ....... veeernes ....Plain :
VERSUS
ED‘O&Others.......'............,. ......... B PR TR Defendants i

WRITTEN STATEMENT ON BEHALF OF DEFENDANT NO.1 /;f@ yra

Respectfally Sheweth: - - . B2
Written statement on bebalf of defendant is subinitted as under:

Preliminary Objections:

‘ 21/10"7

1. That the plaintiff has no cause of action against the answering defendant.
/ e
. That the suit is not mamtamable inits plesent form and is liable to be dJsmlssed
20 /) ar

M\ That the plaintiff has failed to join the necessary party, thus, the suit is liable to be

dismissed summarily.

4, That the plaintiff has not come to court wifch clean hands and suppressed th.c
mate;‘ial facts fron-m the coun,A thus, he is not entitled to any discretionary relief -3"\
under equity and suit is liable to be diénliésed. : ' ’ \ XP

5. That this court lacks the jurisdiction to entertain the present suit.

* 6. That the plaintiff has badly failed to determine a correct value to the suit and 1o
afﬁ%@the requisite court fee, thus, the suit is liable to be dismissed under order 7
i «,ﬁéﬁm rule 11 of CPC.

>&§ gt

xﬁmﬁ:‘: judge‘
‘Q\%‘iﬁd Abb Oﬁﬂ S" a"i




g . @ BK\X 1{5\1 15/410/2014 1s annexed as Annexure “D”

. o “ CURTTTN
rctual Objections: A ' ‘ AN )y

2. That the- Para No. 2, of the plaint relates to plaintiff’s perslonal record, hence need

no cormnent.
3. That Paré No. 3, of the plaint is correct.
4, ?n reply"tO i)al‘& No. 4 .of the piaint, it is submitted that as per adyerfiséxﬁent there
were 04 vacant posts in UC Boi Abbottabad, out of w}iiéhi02 posts- were filled
vide zlppointme;n_t ordef No.7579-’7686 dated 15/10/2014, while 02 posts WC};'C‘

teserved to avoid the multiplicity of litigation as one Mr. Muhammad Jehangir & -

-

i

Other have filed writ petition NO.354A/2014 before this honorable Court and the _

same was allowed on 10/09/2014 jand the dcpartment has cllallellged the order :

dated 10/09/2014 in the honorable Supreme court of Pakistan & that’s why U2

posts were reserved by the then DEO Coplcs of the writ petition NO, 354A/201 1,

Judgmem dated 10/09/2014 and advertisernent are annexed as Annexure “A”,
- “B7& “C” respectively.

5. In reply to para No.5 of the plaint it is submitted that as per condition No.10 of

the advertisement that appointment will be made according to the recruitment

rules/ policy of Khyber Pakbtunkhwa Government. JAs per recruitment rules/
polcy y ‘

policy there is no batch wise appointment.
6. That para No. 6 of the plaint is incorrect, hence denied. Defendant No. 4 is the

covaSlant of Union Council Boi and rightly appomted by the then DEO duc )
NIt

higher merit posmon than the plamtlff Copy of the appointment order dated

N \.

_ﬁ%f ‘xoa ':S "I’hat para No. 7 of the plaint is self coutradzctory to the para No.5 of the plaint. It
et S e
A e is submitted that the department has challenged the order dated 10/09/2014 in the

honorable Supreme court of Pakistan & that’s why 02 posts were reserved by the .

~ then DEQO.




i
!

\/l

It is, thérefore, in the hght of above stated facts and cxrcumstances very
humbly prayed that lhe plaint in hand may please be dismissed with cost.

D’S([/"t {ucatlon‘i) /E%?(,Z’;)

,Abbottabad'.

Dated;17/12/2014 (Defendant No.1)

Coerification :
iris verified on oath that the contents of foregoing amemlcd wrmen smtement are Irue and correct as

T n-gﬁ)rmtmon and belteﬁ

P .
' \{ /
DeféndaptNo. %

CSddresses of the Parties :
Addresses of the parties are correctly mentioned in the headin g of the plaint.

gy,g&ﬁgf" s sudged
Eﬁ;‘\& bmm‘o’«t
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i . ABBO]‘TABAD
. CaseNo...; ...... o eeerennen320/1 i
" Date of institution.......... 21.10.2014.
Date of dcmslon “ireeannes 23:.12.2016 u;.

EN THE COU]!{T GF FAZAL NASIR SHAX CIVIL YUD(; —VII

Mohammad Iqbal slo Kham Zaman r/o Sambh Dhen 'lebsl & Dlstrlct'
 Abbouabad. ‘ .
o (Plainttd

‘ VLRSUb L

1. Duhxm Lduczh.o*x Officer (I\/'alc) Abbotmbad
2. bnccto;

_ Peshawar.

Llcmentmy & Sccondmy Educcmon Is.hybcr Pak.hlunlmwa

(W3]

- G‘O"t of K-h}'bel' Pakhlumdlwa 1111011;,11 Sccrotab' _Education Kl;ybcr
Pakhmnkhwa Peshawar. I -

' 4. Abdul Jabbar s/o Mohammad Tsmall r/o Bandx I.[all'lf.,d. Dhaldkar iehsﬂ &,‘

I

v

District Abbotiabad.

JRp

w 3

.......... (Defendants)

"Counsel fm plaintl £ Raja Mohammad bhakccl A.dvocate
Cou.nsel for dcfend&nts ‘\Ione The case a.rn-ueci by Mohammad Zubair

xzca] ing, Clevk Bducalion Dcparu'nenL

T gsm'r FOR DX CLARATIGN ETC)
JUDGCMENT

. .
1. On 05.01 20.15- lbc department  of DBlemerdary &

'Secondary Education st‘lrlct Abboltabdd advertiscd ccrtam posLs

of male teachers on Adhgc School Bascd %yxtcm “w last date {or

23.12.2016

/V\'../""I subnuss:on of apphcaimns iwas 20.01.2014. Mohandr .
B @AL\asxy SHAE Iqbal/pla.mhﬂ’ applied f01 the post of Primary School Toacher
twug};&;ﬁéﬁahadm . @ST) BPS-12.- P[anmﬂ bclongs 1o Union Council- Boi,
h
- 16 Abbottabad. In the"said ,‘D/C 1.hcn. were one post cach in -four
P 7 IR0 B

“schools nametly Grs Bagouu Glgb Chuajjan, GPS Deedal, and GPS
_ Ranlcot. Plaintiff ’pphcd for the posts i all the sd;ool:-.

» PRI B
; ‘M‘lﬁﬁte RTINS ' ] K .
w0 sudgey

g‘bbonahad
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2. The result was declarcd and plaintiff got 70.05 nfarks in '

- . the merit list. School-wxsc merit fist- was prcparcc! In CPS

D TR YO s L e 8

A,

‘Bagotar Abdul Qadec,r Khan go first position by scouring 96, 89
_roarks in the merit hst Mohammad Tchangu Khan second 93.03 -
- : maxks I‘al\har All Shah third 86.72 marks, ‘Moharmnmad Nadeem ' o \ i
; ", fourth 84.69 marks, Sasdar Shma-ur-Rchman {ifth '84.32 marks and R 1
' Mohammad Iqbal/pla.mnff got’ svﬂh position 70. 05 malks The

 sx bz ok

B

e

post ;s not Tilled yet

. 3. In GPS Chan'm Abdul Jabbar got l'u:st posmon by
‘securing 99.79 ma.rks in the merit list, Abdul Qadecr second 96. 89 % E ©d
maxks, Mohammad Jchangir K.hfgn third 93.03 matks, Mohammad ' o
Nadeem fourtly 84. 69 marks, Sardar Sbma-m-Retnnan Nk 84.32

‘ marks, Moharmnad Shaﬁq sixth - 79.26 xuarks, '{shfaq Ahmed-

%’% ] . T . seventh 76.01 marks and Mob ynad Igbal/plaindfl got cighth i
. .position 70- 05 matk.s. !Abdul abbar the topper was appomted ’

against the post He had pot applacd for the posts in the other three

:-5, N-——"”Aﬁ » schools- I i | ' » - i

% TL\'ZAP%&S}% im?:%?\fi " 4. In GPS Dccaal Abdul Qaclecr g,iot First posiﬁon by - | ,
% G h\;‘qbﬁﬁbala ’ securmg 96.89 marks lm,gthe ment list, 'Mohammad Jehangir Khan
’a‘a . .3 T TN second 93.03 marks, I‘akhar Ali Shah third 86.72 marks,

- g‘* ‘ Molmmmad Nadeem fom:th 84.69 marks, Sardar ‘Shuja-ur-]lchman %

) ? fifth 84 32 ma:l(s Ibrar Hus'imn Shah sixth 82. 81 maarks, Abdul l

. ‘Wahid seventl 76 27 marks, Ishfaq Ahmed e.1gh‘th 76.01 mwarks 1

and Nohmmnad Iqballplamuﬁ‘ gol ninth posxtlon 70.05 marks.

i 3 . Fakhar Ali Shah the third was apl oinfed against the po%t. o

B , -5. In GI’S JRaniot Ab(iul Qadeer got first posilion by 1

5 % seouring 06.89 marks in the merit list, Mohammad Jehanwr Khan i \

z’% ;] second 93.03 ‘marks, Fakhar | Ali Shah third 86.72 marks, ' "

% {i Mohammad Nadeem fourth 34, 69 marks, Sardat Shu]d-ur—Ruhman ::

%’3: ] % fifth ©4.32 marks, lIshfag A‘hmn,d sixth  76.01 jl?uar}:s '.and f

‘ ok . - Mohammad Iq!)allplamtxff aot si‘:venth position 7 0.05 marks. The » i

; : g post is not filled yet. li - M

A | et i

S II st Rea T

. : EiRl - e T Ty
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Ty 6. In school-wise merit ﬂist Mohammad Iqbal/p)amqii got

sixth, eighth, ninth and seventh position’ in GPS Bagpl.ai, GPS

Chajjan, GPS Decdal and GPS leat respoctively.

Abctul Jabbar and Fakhat All Shah were apfo'mtcd in GPS.

Ch&jja.\l and GPS Dcedal respec{wely. h«iohammad Ichzmﬂu: and -
Mohammad N'uieem were

(SDL/) As Mohammaduehancx‘k Khan aid Mohammad Nacleum

were Lno_clced out. $Q plamtxff comxdcrs mimsell chglblc for the
appointmcnt. . . ‘? = 1

| . ) :
7. Mohmnmad Ichnng;x! and Mohammad Nadeem filed .

Wnt Petition No. 354-Af'"'014 cfore the honourab«: Pcshawa:
High. Couxt, Abbmmbad Lench ror their appointrocnt. 1110 \Nnt
Petition WdS dccldcd -on 109 014. Thc 101‘towmg ordu‘ was'

passe.d‘

i

““Vide detailed Judvment Pecorded in Writ Petifiorn No. 379-
of 201 4titled 7 ohaib Hassart ¢ ote. Vs. DEO (M) Kohistan etc, the
instant writ petition stands allowed and respondents are direcred

io comza’er the petmoners Jor a};pamtment if otherwise found Sit

..and e!tg'zbie. ‘ v

‘The department has ﬁleql CPLA pefore august Suprcmc
Court of Pal(lstcm against the Jud‘: ment of the Tlon’ble Migh Court
. which is still pcmdmg Plamuﬁ‘ n the other hand fjlcd the pe: caent

suit,

3. On 21.10.2014 planliul‘f ﬁled ihe prescnl sl for

declaration to _thc elfect that pl inlfT is cnhtlcd to be appomted

agamst the post of PST BPS-12 as he hes semred '70.05 marks in

fhe merit list. In relief “Bzry‘1 plaintiff ha: souo‘n’;_ permanent

injunction so that defend;nts mlay not appoint any other person

against the vacapt posts in U/C Bo; aad U/C Kukmang.
Dmcndantq weu: sumay oned Defendant No. :,.an-n(ted

A \;vrit\j.en statement oq 18}’;}2 2014 Rest of the defcnd‘mts we.rc

v

jed appointment as ﬁlcy werc ’
havmg certificates of PTC trom the Skill Dcve]opmcnt Couuc:l S

féi?tf - .'-'. T B l‘fbe GOW

2% gr oo T .

A}

et < e

—mp—

o e



ISSUES:
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Y

placed and procecded eg: parte. “he following issues were framied

by my Jeamed pxcdcossgbr—in—oﬂkcc on 18.02.2015.

as pot éause of action? OPZ’;’
2. thrhm the' plamm'f1 is csloppcd 10 suc by his own
conduct? OPD

T L. ththcr the p}mnuff T

3. Whether the plaing £ ﬂils ciigiblc ta be appointod agains't
the post PST? OPP - :
4. Whether the plaintiff deserve to be dppomted against the
postof PST? OFP E . .
5. Whether ap_pomunent ‘order No 7579-7686 dated
15.10.2014 is void and xllcval 1o the extent of plaintilf
and hcncc mcﬂ'ecuve upon his n;,hts" OPP
6. Whether the phmuﬂ' S cntlﬂed to be appo:ntcd against
lhc post of PST. Crgated i Union Council Boi and -
adjacent U/C Kuknlanlr? ()20
7. ‘ththcr plammf is en
opp
Relief.

t).tlcd 10 the decree as pl aycd for?

.Y

. 10. Parties were given opporfunity to lead their evidence.

. Plaintiff prodiiced three witnesscs.

Cleck DEQ (Male) office was .
examined & PW-1. Mobamimad Igbalplaintiff examincd hifnsch"
as PW-2. Ah-ur-—Rchman s/o Kh'mzx Zarhan Was e*(ammcd as PW-

3. :

Abdul Rehman *Scnjor

G
M ohammad Zubpm D

department was examined sole w

aling  Clerk (PST) cducmon

itness as DW-1

P2
5

e
Py
e

UUPVSRRR RN W) AR W 121, S TP

TESRSSALALS T L Y e ) s o g

11 Learned. counsel for-
the resident of U/C Boi. Therc W
’lwo posts have been filled by

lying vacant. Plaintiff has pass
70.05 marks in the merit list. ¥

[lif: plaindi! ff' stated that plaintiT is

ere four posts of PST in U/C Boi.
the department and two' arc sull: .
d the NTS fest and has secured '
laintiff is enttith.:d to be appoiiited

e

e sea e

EJ{ .,
D&stnct & Lo
Abb

GRS

B

N
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1

against one of the two vacan{ posts lying .in uwc Bm The
department is oot apponmni, the plamtaﬂ‘- without any reason.
Ptaycd that the suit may be decrc.ed

Sz Moharnmati Aubzur. Dea]mg Clerk dt,p'l.tl\m.n!. af
Lducahon stated that plamtx flis at serinl No.6 in the mexit ist. The
posts were ‘four in number. 'lwo posts have been ﬁlicd by the
appointment of Abdul Jabbax a.ml Tak_har All Shah Two foqu‘. ai'.e
aot filled yet becausc Moh'\mmad Jchang,n and Mghammad
WNadcem have. appmﬂchcd the court when they wexe not appointed.
The Houble I-Ixob Court Abbottabad Bench-has allowed the wm
of Mohammad J chanou and Molnmmad Madeem. The department
tas.filed CPLA io the ﬂutfust Supremc Court of Pakistan m-:a‘mét
the judamcm of the on’ blc lllgh Court which is still pcndmg .
' Thcre is no posl dgainst wlnch l]JC Didlll{lﬁ' can be dppomtcd'. 1iven .
if 'ﬂlc 'lppe'il of the depa.ﬂmmn is accopted by the sugust Supu‘mc
Court still plamtlff caniiot be app()mlcd and the posts will be re-
_ advertised. Prayed that Hik suit may be disinissed.

13. 1 have héard 'lé'u'ncd coun.sd of the partics - and perased.

M i

the available tecoxd. ¥
14, Now [ come to wsuc-mse d.I.SGUSSlOlI in the casc. [ssucs
» No.3,4 & 6 are 1ntcr-cq.pncctcd1and will be taken up Joml]y for

discussion.

e “Whether plaintiff is 2ligible 1o be appointed against

“ the post of PST." | o o

o Whether plaintiff '_dcscrvcs to be appointed against

the post of PST.

o Whether plaintiff is cnutlcd 1o be appointcd zigninst

" the pos‘t of PST cu}al,cd in U/C Boi and adjaucnt u/c -

Kukmang.

JUp———— LY
. .

ay. The case of the plain{iff is that he has passed the NTS

. . L. . [ . .
test, has. ﬂecurcd 70.05 marks it the merit list and was not

nppointed by the Educauon Dcpaumcnt agamst the post of PsY

Mtﬂbea'h- .

- MINER

: A ression-

bbott,. £e-

foir

e R
ST

o i
%.’2- Sy pm? S

s
1

i vckort ot il R

R,
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"BES-12. Plaintiff belongs to U/ Bol. Admittedly there were four
posts of PST in U/C Boi. The posts were school based. There was

* schools.

one post each in GPS. Baaotar Gps Chajjan,, GPS Deedal and GPS

. Ranl.cot When the result was announccd plaintiff got sixth, cu.,hth

ninth "and sevcnth posnxon reSpectwe]y io the abqve mentioned

'v 1 s
V). In GPS. Chaji‘ah the to?pm Abdul J abbar Was '\.ppomtcd
fn GPS Deedal the thifll Fakhar Ali Shah was ‘appointed. The.
fpos’ts in GPS Bagota.r afn’ld G¥S #{ankot are not ﬁlle‘d yet. In GPrs

Bagotar the second Mohammad Iehangir I\han and the Iourth

Mohammad Nadeem Khan were not appointed as they were ha.vmg )
PTC from SDC. The ssud tw0 candidates also got -second’ and .
fourth positions réspectively i in C{’PS Ran_ko\t. The case of these two -
candidates:_ Mpha'm:éqd ] zglaqg" Khzn and Mohammad -Nadegm) *

is pending-in -the aljgust"Suprcim:c' Court of Pakistan in -CPLA
No. 617-1312014 If the CPIA i dismissed, then plaintifl has no
case because the I-Ion’ble High - Couu has already given Judgment

’ m favour of thcse wo candldates namely Mohatmnad Jchanglr.

Xhan and Mohammacf' Nadcel in Writ Petition No. 354/2014
dec}.dcg on 10.9.20 14 1L they auc “appointed agamst the posts in
GPS ‘Bagotar and GPS Raakot lthen pldmt;ff has no right to be.
) appomted agamst any post. I ﬁ,lc decision is otherwise i.c if the

‘CPLA is at.ccpted and the two%candldat ] (MohaIDm’\d Jchanwxr

" Khab and Mohmad Nadcem), are knocked out, then pl.mmft‘ is

néxt in the merit list and woul& be entitled to be considered foe
"appoinumert, if otherwise found|fit and cligible. Tt means that the
case of the plaintiff is dependcnﬁ on the acceptance or oLhcrwzse of

the CPLA No.617-P/2014 pendmg in the august Suprcme Court of .

Pakistan. Plaintiff is enmlcd only 10 a conditional decree in his
favour The condition would be] the acceplance 6f the CPLA and

the knocking duwu of? the two. canchdatcs Mohammad r«,hmgu

Khan and Mohammad Nadr.em. %e,‘wm 3
Issues decided accord.m«ﬂ y. TR
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s‘:;;_‘"
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conduct ‘

estopped to sue. oo

Issue. demded n ncgmwe
: i

z
16. Tssue No.5-3s: ;
F?! %j ° W'he‘rhnr appouumem ordm No.7
Z § . ) . 15. 10 2014 is VOLd and
i % . o ' ' _' . . plambff and hence mcffccuw uport
g ) l
% - . . . . I’lamuft‘ alleges that a;)poa{ahncn
é L o 15. 10.2014 is ﬂlegql 10 ‘the cxtcm o
% . g plaintiff. The appointment order is availabl
4 ‘2 There §(~:CFﬂS “to be no illegality 1n the appoin
four schools plamtiff was at the boitom of

a b AL MASTR SHAH
Y?}%\fﬂ .!\lxdgc \riLfJM - rightly not appoi

]
i
o RN

_;omed one school lezwmg

& #
B
P

A IR e
’ the appomtmcm cn:dcr it ca

non—appomtmeht of ﬂ)*-plalﬂh[f‘
Issue decided «.\cGOId'n‘lf"y\

17 1ssuos No.l; ’I"xn.

° W’hethé‘;: plsa.mtl1

praycd for. 1,

. : decrec but not as prayed £ For.
JTssue decided accordingly-

. e thﬂm plamuixf is cstogped to sue b

in the e’vxdence from - whlch it. ca‘n be dc!

ted n the n:\mal appomunc

A,bbohﬁ‘i)& ) (’,Iltlfled only in the chamzed cucumstanccs W
1116 otbcr There is nothing

.  otder No.757$-7686 deted 15.10.2014 is 1

- Whether plainti{f has gota cause
i7f is cntitied to tlxc docr

i
"1alm:f:f has got-a cxmsa of acuon an

vy his own

"he burden of- proor is onl the defendants. There is nothmn
duced that plaigtiff is

179-7686 dated
illegal to the extent of

his rights..

¢ orderNo. 7179-7686 daxcd '
appointment of the
e on file as E,x—I’W 171,
tmaent order. 1n all the
the merit list and was
nt ordér. Plaintff is

hen a capdidate |

of action.

d is cntiﬂc(i 1o 111(:
mf w0 be 2l T r

g wrong with
poxm.nnc:nt -

mﬂ1 t be concluded that ap
iliegsl to thc cxtent oft

ce as

t,\AMiNF""
ﬁm:u«.t & Sess-c. et
Abbon. s -
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18. In-the circumstances, l'hc suit of the plaintiff 1 IS dLLlCCd E
&
in the following terrs: l : ‘3‘: ;
i
" a PlamhfﬂMohammad Iqbal is- cnnl]cd 10 bc i
considered for: appomtmcm against the vacant s
post in GPS_ Bagotar or GPS Ranlot, if otherwisc S 1
.. =, Tound fit and eh;;gnblc. i
b 1o : . i
o . The ‘dccrce in; favour of the plaintifl7 will be
depcndcm on the acceptance of CFLA No.617: . ) ;
’ _ 1’/‘7014 pendmowﬂm august Supr{,mc Court of )
Palustan and lhc, Ifuockmg down of the two Co
.hi - '
! candxdatcs Mohammad Jehangir Khan and -
é’aﬁ : . . . : : Molmmn‘md Nadccnn. . ) . ]
i . : ] ) "The suit dlSpOde oI accordmgly
:: v . '- - ‘. . oo Parties Lo bear L‘hc*:t own cos’ts. B
& e & File bc'coxisigléd 10 Reicord Room after its complction '
- and compila!.ion..- Y T S ‘
" C- . Apunounced | : ’ : l
T 23.12.20%6 o P e ot :
’ . . Faral Nasir Shat .
- ~ - ' -
- {- - Civik Judge-VII " B
. | - .pbbotrabad . GOpY,
_ . . 'l . Wt
CTDRTITiCATB
!
P . . &
Ccrtl‘ﬁcd that my this judgoment consists of cjgbt pﬂne:s,
’ . ) . ]
each page has ‘been read, gsngncd apd corlccth by mc
wherever was necessary. R - : . l ' :

) Announccd
23.12.2016

arm——t

: . . et {O ll"azdl Nasir Shah . o . :
B _ﬁg&-}w - LQ_X;L_L}_EL_J Civil Judge-VIl - K .o ;
e gy ".' i o Abbottabad . i
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. INTHE COURT OF ASAD ALIL
ADDITIONAL DISTRICT JUDGE-IIT,
e ABBOTTABAD.

" Civil Appeal No. 59/13 of 2017
Date of institution: - 11/01/2017
Date of decision: = 09.01.2018

Muhammad Igbal S/o Khani Zamar - .
(APPELLANT)

VERSUS

DEO (Male), Abbottabad & chers.‘ _

“JUDGMENT-

g 1. Through thls judgmen‘t, I intend to dispose of current appeal,
filed against order of learned Civil Court dated 23/12/2016,
wherein the learned Civil Court disposed off the pliant in the

following terms;

f
or GPS&nkot if otherwme found fit and eligible.
Hieg A
" aaged Abia A Court ‘ ‘*;,{eoo
\gh ed
’A.*Voca‘e :bwbﬂ W q:?: wuv ¥

3
?j
5
i
i
z
P

(RESPONDENTS)

\ a. Plamtlff/ Mohammad Igbal is entitled to be con31dered' _

for appomtment agamst the vacant post in 'GPS Bagotar ‘

3
H
H
3




b. The decree in favour of the laintiff will be dcpcndcnt?@*
on the acceptance of CPLA No. 617-P/2014 lsending in
the August Supreﬁe Court of Pakistan and the

. kno'cking' down of the two candidates Mohammad

. Jehangir Khan and Mohammad Nadeem.

2. Bnef facts of the case are that on 05.01.2014, the department

of Elcmentary & Sccondary Educauon District Abbottabad

-

advertlsed certain posts of male teachers on Adhoc School
Based sygterp: The la;t date for submission of applications

was 20.0 1}2'0 14. Mohammad Iqbal / appellant applied f(_);' the

post of{pr'imary school teacher (PST) BPS-12. Plaintift
belongs‘to Union Council Boi-',;Abbottabad; In the said U/C,

there were one post each in four schools namely GPS Bagotar,

GPS Chajjan, GRS Decdal and GPS Rankot. Appellant

o “applied for the posts in all the schools The result was declared
and plamtlff got '70 05 marks in the merit List. School wise
" merit hst was prepared, v1de w}:uch in GPS Bagotar, the
aP_pﬁllant / plaintiff got sixth position.i The post is not filled

- yet. Whereas, in GPS Rankot, appellant / plaintiff got seventh _

——— e T

posmon and the same post is also not filled yet. In school wise

mcnt list, Mohammad Igbal/appellant got sixth, eight ninth

o . and seventh position -in GPS. Bagotar GPS ChaJJan ‘GPS

edal and GPS Rankot respectlvely The other candidates,

who are more eligible for the Jac &&post of PST at GPS
: Imﬂ v"o. ’lqbﬂ"‘




Ba;gotar and GPS Rankot arcg' Aﬁdul Jabiaarl an-d{:‘l.’al_{har Ali!.f’:/
Shah, who are aﬁpéinted in GPS Chajjan and GPS Deedal
respectivély. Mohamnﬁ/& J ehaI;gir and Mohammad Nadécm
were denied appointment as they were having certificates ;f
PTC from the Skill Development Council (SDC). As
Mohammad Jehanglr Khan and Mohammad Nadeem were
knocked out so appellant/ plaintiff consuiers himself chglblc ,
for the appointment. Mohammad Jehangir and Mohammad
Nadeem> filed writ petition No. 3.54-A/2014 before the
| "Honuorable Pesilawar High Court, Abbottabad bench fér

their appointment. The WP was decided as;

“Vide detailed judgment recorded in WP No. 379-A of 2014, titled B
Zohaib Ha”a” etc Vs DEO (M), Kbhistan ete, the instant writ petition

stands allowed and respondents are dzrected to con.s'zder the petmoners

- for appomtment if ofherwzse found f tand elzgxble "

a3, After deciding the writ petition, the -department ‘has filed

£ CPLA before the August Supreme Court of Pakistan against

o LB s e

fwi .- - .o the judgment of Honourable Peshawar High Court,

} - Abbottabad bench, which is still pending. : | \

Sy The appellant/ plaintiff filed suit for declaration and

Léeﬁihancnt injunction on 21.10.2014 bcforc the Tnal Court.

1R

_e T T r——— e —— FTY e emmmmc e SToLTT: '-.- = - L ~, ,./ a’



. Whether the plaintiff has got cause of action?

. Whether the plaintiff is estopped to sue by his own

conduet?

. Whether the plamuff is el1g1ble to be appointed against .

the post of PST‘?

. Whether the plaintiff deserve to be appointed against

the post of PST?

. Whether appointment order No. 7579-7686 dated.

15.10.2014 is void and illegal to the extent of plaintiff

and hence ineffective upon the rights?

. Whether the plaintiff is entitled to be appointed against

the post of PST. Created in UC Boi and adjacent UC

Kukmang?

. Whether plaintiff is entitled to the decree as prayed for?

. Relief?

-5. The Learned Trial Court after recording pro and contra

evidence, disposed off the plaiijt in the following terms;

a. Plaintiff/ Moharnmad Igbal is entitled to be considered

for appointment against the vacanf post‘ in GPS Bagotar

or GPS Rankot, if otherwme found fit and ellglble

Q‘ms\

a “'“ High CC Coun
Abb°

\



b. The decree ain favaur of the plaintiff will be -d'epenc.l‘e‘nt
on the acceptance of CPLA No. 617-P/2014 pendmg in
the August Supreme Court of - Paklsta.n and the
knockmg down of the two candldates Mohammad

| Jehangir Khan and Mohammad Nadeem.

Hence, the appeal.

6. Arguments from both sides heard and I perused the record.

7. While arguing his case, learned counsel for the appellant

contended - that Mohammad Jehanglr ‘and Mohammad

Nadeem were demcd appomtmcnt as they were havmg
certificates of PTC from the Skﬂ_l Development Council
(SDC). As Mohammad Jehangir Khan -and Mohammad
| Nadeem were knocked out so appellant/ plamtlff considers

] hlmself eligible for the appomtment at GPS Bagotar or GPS

y Rankot Reliance was pIaced on.

30 2009 SCMR 382

b. 2014 PLC (C.S) 526 (Peshawar)

8 On the other hand, learned counsel for respondents argued_
. Athat there is no right of appellant évn{the appointment as PST
s teacher as per initial advertxsement Ex. PW-2/5 it was clear]y

stated in para No. 02 that aH the appom ent wﬂl be on.adhoc -

dbes



.
1

P
M

/ contract basis for one year That the same period has already

- been passed and there is no right of the appellant to challenge

the same. That CPLA has already been pending before the
Apex Court and untilA and unless the same is decided, case of
the appellant be adjoumed sme d1e That another case is aIso i

pendmg before the August Peshawar High Court Abbottabad

bench and the same issue is under adjudication therein. It was -

“contended “that abpeal of the appellant be dismissed

accordingly.

@After hearing both the parties and going through the available

record, it is evident that present case of the appellant pertains

to appoint as PST teacher in GPS Rankot and Bagotar. The

perusal of evidence reveals that appeuant applied for 05. ;
sehools through NTS form. HoWever, he secured his position, BRI
in GP$ Rankot and GPS Bagotar at serial No. 7 and serial No, D
6 respectively. As the candidate rramely Nadeem and Jehangir |

who are waiting for app.oinﬁnent, has already joined service -

in.police and army and one Nadeem has submitted affidavit

B
§ i .
H . .

in thlS regard that he is no more interested in teachmg _]Ob
hence in the situation, appe]lant has a legal expectancy to be

consrdered as PST on the reserved post. In this regard

OO SOV IV P PPV -

statement of DW-01 recorded i in cross exarmnatlon 18 also

referred

ed Abba -
ad muigh court |
Advoca Abbottab |




R 3 et M ops e plblia Sy
L (PST)er 4(8)2 St 2 GRS LIS e s 1
pyg/G.PS"/fch o G ter y Ly Exyptd

Je ;Jl;!:&ff,’igf/é Je /d;@f(@l‘,y’(f&/«ui‘- |

Who expressed no objection if the appgllant is recruited as

such. As far as, the effecf of CPLA in August Apex Court is
concermed, the_:re'is no status quo i the same, hence, in mﬁr
opinion, the case of the appellant can’t be Iingc-red onv_ for an
indefinite period of time. Education being the foremost
'requirement of the society, -and the appgellanf being otherwise
o _' . cligible, should be given an opportunity to serve the society |
[. - o ‘ and enter his input a_s‘a valuable-individual. In the situation, I
i ' o ‘_ | modif}; impugned‘ order of the lc;,a'.'med Trial Coﬁrt and direct
the respondent to appoint the appellant as PST teacher agains;t_.

reserved seats in GPS Rankot or GPS Bagotar, if otherwise

eligible for it. Both the cases are decided accordingly. File be

consi_ghed to record room after its completion and record be

returned forthwith.
Announced ; . =
09/01/2018 @
1 . ASAD ALI
Additional District Judge-I1I
Abbottabad
CERTIFICATE ‘:

It is certified that this judgment consists of 0i7 pages and |
have signed ,eagh pa§e»—‘cg%er thorough Sk :
a L= Ol X . - -

Additional District Judge-I11
Abbottabad

o
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. 'DECREE SHEET
IN THE COURT OF ASAD ALI
ADDITIONAL DISTRICT JUDGE-ITL.

T ABBOTTABAD.

" Givil Appeal No, 59/13 of 2017
Date of institution: - 11/01/2017
. Date of decision: - 09.01.2018

Muhammad Igbal 8/0 Khani Zaman '
(APPELLANT)
~ VERSUS
DEO (Male), Abbottabad & others.
. | (RESPONDENTS) -

JUDGMENT
The appeal came up for hearing on 09.01.2018 in presence of the parties.

Order sheet
00.01.2018
1 modify impugned order of the learned Trial Court and direct the respondent to
appoint the appellant as PST teacher against rcséfyed seafs in GPS Rankot or GPS

Bagotar, if otherwise eligible for it. Both the cases are decided accordingly.

~

Announced:
09.01.2018

ADJ-I, Abbottabad

IR . COSTS OF APPEAL
APPELLANT COST OF APPEAL RESPONDENT

Stamp on appeal
Court fee
Stamp for power

. Publicationfee
Service of Process
Pleader’s Fee -
Miscellaneous
TOTAL -

Cost of the appeal has not been allowed.

Given under my hand and seal of the Court this day of 9" day of Janua y, 2018,
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—=-HAWAR HIGH COURT, CIRCUIT BENCH/A{\BBOTTABAD

o o g \‘. < : ';!'
‘ : \Nl _ {
CRNo_ 9\5 © ﬁ 2018 SERE

e

) I, " ‘—’/ “q
1. Provmcaai Government of Khyber Pakhtunkhwa through%ecretary

- Education, Provincial Secretariat, Peshawar. i

3 Director,  Elementary & Secondary Education, Khyber
,Pakhtunkhwa Peshawar. C : '
3. District Education Officer (Male), District Abbottabad.
' ST Petitioners.

Versus

Muhammad lIgbal s/o Khanl Zaman, R/O Sambll Dhen Tehsil &
Dlstnct Abbattabad.

.......... Re’spondent/P!aintiff .

CIVIL REVISION U/S 115 OF C.P.C AGAINST THE IMPUGNED
, L " JUDGMENT/ORDER DATED 08/01/2018, PASSED BY THE
q;] ’)73 " LEARNED ADDITIONAL DISTRICT JUDGE-IIl, ABBOTTABAD IN
oF "7 APPELLATE JURISDICTION, WHEREBY THE CONDITIONAL
N R JUDGMENT AND- DECREE DATED 23/12/2016 OF THE
v - LEARNED CIVIL JUDGE-VIi, ABBOTTABAD-WAS MODIFIED.

PRAYER::

-BY ACCEPTANCE OF INSTANT -REVISION PETITION THE
HVIPU,GN.ED JUDGMENT/ORDER DATED 09/01/2018 PASSED
BY THE LEARNED ADDITIONAL - DISTRICT JUDGE-I,
ABBOTTABAD MAY KINDLY BE SET ASIDE AND THE SU!T’
FILED BY THE RESPONDENT/PLAINTIFF IVIAY GRACIOUSLY
BE DISMISSED/REJECTED WITH COST THROUGHOUT.

STRA
"Rgﬁ couRT
B0 BENCY S PECTRULLY SHEWETH -

KA . That- -Respbﬁ&eht/Plaintiff has filed a suit for declaration and

” . . ae—

permanent injunction for his appointment 'againét the vacant postor =~ -

BPST in GPS Rankot or Bagotar. (Copv of plaint is annexed as “A”)

Certified to be True Copy
EXAMINER

0@;& D;ﬁ FAVRTY




That the Petitloners/Defendants Department were summoned who -

) appeared ‘and subm:tted the wrltten statement wherein legal and

factual ~ Objections were raised. (Copy of- wntten statement is -

g annexed as “B")

3 ~ That from the divergent p!eadmgs of the parties the learned trial

- Court framed issues and both the parties produced evidences in

support of their respectrve claims..(Copy of evidence is annexed as
MCU)

4. That the learned trial Court, Civil Judge-VIi, Abbottabad vide Order
and Decree dated 23/12/2016 passed a conditional decree. (Copy
of Judgment dated 23/12/2016 IS annexed as “D”)

5. That- the respondent/appellant filed appeal before District Judge,

Abbottabad which appeal was allowed by ADJ- HI, Abbottabad and

~ the Judgment and decree of learned trial Court was modified vide

Order and Judgment dated 09/01/2018 (Copy of Judgment is
annexed as E")

6. . That being aggrieved and dissatisfied with the Judgment and
decree dated 09/01/2018 passed by the learned ADJ- i,
Abbottabad the Petitioners approach this Hon'ble Court mter alia on

- the following grounds amongst others:-

 GROUNDS:-

IS to not considering the actual facts that the respondent applied for
the post of PST and appeared in Exam and got 6" 7% gt gng gt"
position at various School wise/UC wzse merit list. Wherein topper

of the merit list were appointed except two UCs where education

objectrons were challenged by two candidates namely Jehangir

- Khan ang Muhammad Naeem in Writ Petition before Hon’ bfe

however the department filed CPLA which was pending in the.

august Apex Court ‘ Certified to be True Copy
EXAMINER 7

04 DEC 20
Peshawar High Cout &% dehich
Authorized Unz 2r Se: 75 Evid Clrdns:

That one of the.- giarrng allegallty commltted by learned lower Court’

. the educatlonal quallﬁcatlons of the toppers were under object. the

Peshawar High Court and same were decided in their favo¢r "

[CI



That the impugned Order, Judgment and decree is against IaW,

* facts and record availabie, hence Untenable.

. the petitioners.

- That the learned - Ioweriappéllate Court has not taken in his

consideratioh material/documentary evidence brought on record by-

.-

That the impugned Judgment and Order is the result of non-
appreciation of evidence and is based- on surmises. and

conjectures.

That the impugned JUdgment is the outcome of exercising the

jurisdiction in excess and needs interference by this Hon’ble Court.

That the impugned Judgment and Order has occasioned mis-
carriage of justiée and made the case in' hand for legal

complications.

. That the [impugned Judgment is based on assumption and

presumption and is the result of mis;reéding and nbn»reading of

evidence.

" That the petitioners may kindly be aliowed to put forward any other

argumenté/documents a{t the time of hearing of instant petition.

It is, theréfore, humbly prayed that by acceptance of instant -
Revision Petition the impugned jﬁdgment/order dated 09/01/2018,
passed by the learned Additional District Judge-HI, Abbottabad may
kindly be set aside and theé suit filed by the respondent/plaintiff may

graciously be dismissed/rejected with cost throughout.

ODAY ~

...E&L ,q.oé-%l.g'
.Y \

F&_ \}\\g,G\S YUJ\\«; . ‘ Advocate General,
190\1\3?;"; \;\G\’;cégg\.\ L Khyber Pakhtunkhwa,
RESRAT A S : Peshawar.’

~/a’7" Certified to be True Copy : '
" EXAMINER
0 4 DEC 2015
, Peshawar I gh Cou i sSench
Authorized Under Se: (“ Evid Ordns:
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; . - - Judgment Sheet '
‘ - INTHE PESHAWAR HIGH COURT, A?"bOT‘“ABAD el
- BENCH SN

.s‘z;‘fjicm_ DEPARTHMIENT
Ciil Revision No, 250-A/2018 -
JUDGHERT

Date afhearing,.........,...... 26412018,

. . . Petitioner... .. \Govt of KP}\ & €2 others) By Mr.. Yasrr .ahoor :
L Abbasi, Assistant AG alongwith Sohail Ahmad” Zeb:

: T thauono icer, DEO (M) Abbottabad.

- Respondents. (Muhamimad Igbal) By Mr. Sajjad Ahmad Abbasi,

: : Advocate. : a

R R e T T Y

LAL JAN KHATTAK, J.- This revision
petition is directad against the juagrﬁent and
d.eéree dated $5.01.2018 of the !earﬁed
Addit =0n:a;' District Judge—i!l, Abbottabad,

N

whereby of the pétitioners’ appeal, ag_a_inst the

i : ~-judgment and decree dated 23.12.2018 of the

H : T . ) _

learned Civil Judge-Vil, Abbottabad, has been

dismiss ed _ 3
f 2. Respondent Muhammad igbal had

fled a suit for declaration and mandatory

®

13

injunction to the effect that for his meritorious .

position he was to be appointad against a

PTC post in his Union Council. The learned

trial court on'05.01.2018 decreed the suit with

which  the learmned appelfate cowrt  has

tancurred aibeit with some medification.

- rguments heard ang record



o

~...._«.“,W_;~g-«u i & s
b=

’i} 090120

1

4 Perus

al of the case record would

show: that the learned appeliate cowrt had

. passed s judgment and decree- on

Py

8. Petilioners’ applied for getting

n -

itested copies of the judgment and decree

on 20.01.2018 which were suppiied '{o them

)

o
=3
N
N

02.2618 whereas the petition in hand
was filed on 21.06.2018 aﬁ'd, as such, ‘same
is barfed by forty eighi (48) days.

5. ’fhéug%ﬁs. the petitioners have filed an
application for condonatilon of the ‘delay:, '

caused in filing the petition, but as the

.grounds taken by.them for condoning the

! : . delay are not slound and delay of each day -

T~

has not been explained by them, therefore,

) S the desired condonation cannot be granted to

them.

o

For what has been disctissed above,

vy

%

the application for condonation of delay is

dismigzed and resultantly the revision petition

is hereby dismissed for ifs being barred by

—" Anncunced:
26.71.2018.

[FArshad fabal*f

i
4
i
|
!
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ISLAMY m*\g
Senior Civit Uudgs (Judiciald )i
Abbottabad

21.01.2019
Dectree Holder alonomth counsel present. JD through Distiict

Attorney prcsent As the JD had filed an ob)ectmn petition which '
after hearing arguments is turned down today. The main assertion |
of JD m the objection ff;}etition was that they have already filed
four CPLA about the sgme posts in supreme court, but the JDs
have il date not subﬁi&ed any suspension ot stay order from
August Supreme court’ of Pakistan. Only on this assertion the
appointment of DH cannot be lingered on for an mdeﬁmte
petiod, so JDs ate dltected to issue appointment letter to the

Decree holder nnxnedtatcly To come up for compliance of court

order on ol-02- [Q

%
/1 DIN
"i‘,. Senior Civil Judge (Judicial-I),
’% ’ Abbottabad

\\\9“
w“°




Y |
/)Lw (4 ;5[) /zfﬂa’/L/ww mf«ufu @

i
e

i il (é_,{/‘sg)}b Wcﬂv/u(} )
89/&/? - : ,L,/LM, % ?55) d»p,,o '

’—;//0///9 <UA},‘//(JL'”1/’”/) T A*-“-ﬁ..’ ) -' .

& fv
N//Oo’?//7

\
N,

P /
e 1 (}ﬂ/w (P‘/wt«u/mé/ dz,w/;.z

#° ot 1 ‘ —~ |
?Q\%? %vﬁ / ‘ - ”»”/(j//
- &byw W/Z’/d/uu,ou,wfﬂ Ja«ﬂuuf/»’

> @fwﬁ //_, o Lpp /%jj,//m’u/// /"'f//(jwf
o / W’
. fﬁv (fﬁw/(f/y/ (!/(/J//u,b/ &S & 9

. | S/ /
)- o //uu 2RE }"/,o—"//-v H“) Cd/}&ﬂf‘)b C//,UL»/,J 2
A~ /. \ | |

X - S
! 6; uw /’/(/(4/}»”/’&:’_4’/((0—"’,2/02/? '. -

—

o / — M&W! |

—r

pd

L/J' CJL# Clles ,,wa w d»%dﬂ/af/)éw’
IJQ«” L &)//l” 4 /J'”-’ ’%ﬁbk/!w]}v/ﬂw




SR S ‘
d/‘”/d”""fb'x) | |

rle" LUL‘L//»P/V//V/ P Las
£

./‘)}/—W/?;Z / \U/M"/J'M/JJI(IZ/JF“JL C"") Luul)
/
/j{/‘”a"b" /Jaa.bv‘ (JJ/‘-’/ LLM\JU’/L./}/AJ' .Qflﬁ/

Lslo (3J2jufw/ubwjﬂ ) o Lp//uf/@ cé)!; e

i STadid
S ey et ;'}S .ﬂif'g@ﬁ _

{/,/fdwwuwéuw/uw/»/uﬂ/ @Lw,,w/w/@

w/cra/"uvfw’b» s a9 ) 1) s
?"z(»«/f) v/ (id””wb‘udw 23//%6 NZPw 3,'2/,,wa, >

d’ddb/uﬂiéfg )’(JJ//L‘//,/@C/U zz,,u(//./ MM/

/07%%0%5& %"%/ .’/.‘-'(.«waw
Q///g J_u,wolwd/),ﬁ#du '

,,,lua/‘ (5'///) ﬁ? 1 o
@f@» > 7 v Cles 2 3//7/{

@*@
® _,&\\ P } | | |
S \%{& ‘,,/,CLPJ bbb’/’)’u‘i"rl?‘-“’f« UJbL/UL”J’”//‘/’J Q .
?{g . %

SO U/)JU/)&J_/MC‘ uj/*“’?/é//g o/;,,o” Qﬁ’/ﬁjd[«ﬂ

//Awy oza/////iwf W&»ﬁuuwfdjuéw w’//W/ |
; -afc/zo/vémwé'wfw ,,(;(,/ ,«M/é’ a)/oc,»
/y//goﬂg&?@‘dwgw o -
Qf;c_;/,zg/////f NEY% B

7
7,

’9 ” (/‘(f/’)/‘/P/w/)OU"//(/&»ﬂ/up/W/wxﬂﬂ -"‘(_) '

74'//CIA4‘// ,@-ﬁ% —///u//,z,az’?//;"j,a,w)d’/o”//):f 9///5 a,gv '

.




“ - \ ng/ o I S ‘ %‘};
A (Pl g gy u//,-.a! A3/ LY/ TN / o
O by R/’ L

. @ o ;i}s'xﬁaas §M4*€397 / /‘ > %M}J&J + ":-.é: :
?Ji - fﬁl - O AL U’" L "/, /mf SV
), 254 !%JO"/’)&P/W///W ‘ | o | '
OJ} (Jj.ﬁwypw uz‘w%u{,ﬂ) |

/Z/ﬁa " 2284 )’,u)/)u/x}'O—JJIMC//{'/ULW Yoy ,.,,d//@‘ |

%///751/6*&1&/»‘ U)”*»Lw,vb///vo-—bgjffb /J) ,‘/0/(__4_94

C . ~é‘—’ C
A aubﬂgf,ﬂ)g;;};?w e

s

M;LI’U)/) Chiat L 9] UJL’/(J(,«» 5)’ bu/(,u/&}rlﬂ/o
_ ,
‘f’/’/‘// G125 Ho? Ul ol //,%a’ o/,f,la» by & ﬂ(/b ‘

/
ycﬁﬁfﬂ/wbﬂié‘—‘—’l/c‘;‘,z/ ///g JOM ’g 72 ﬂ,uw;
W»Wye/gd)/y‘f/‘/u// , z,—/// j;'_,w

an
u&p//,«/fW . dwéé de/u?gms ,JQ»LWJ
ST
@@@ &de“b Cf/a/«. 230/% “"""woﬂu C//é’

V>§ (I;}p} /@7 v/ uﬂxﬁ/”&/y

yg;&'ﬁ -

o Kl ,J? ok /g//,_///"/_v’/)C)’//)
22818 1250 2 u//,«,wa%z/ﬂ,a//@ S

- Qﬂ/ufﬂi/ﬂ/f? Jnis

W ‘-““‘u’;ﬁ / - .-'/."

cfww(/&b 70 c/f wwfd’f' Lol uﬂ&‘//g@; Cat

Ner————

p
L et 2

a})&'

i
s a5

Al/a/ga//fb’}/;//p/uf,l@’&*//dobw/)}t/@rl(w,uw IEER

2%




(‘

\ ‘r

e/ \l"\t

f&""\)\,

,xm‘

- -~

' pd 4
VWQ/“/J/PW el /

| ,({}/)/&/O/IJ-W) vUJM L"/&/"j//J/é‘-’ WJ uCu,/«;/

@/;,wwdw au[» wwf{\w iy |

e C//»’ww/wuadjwlwu ,/ ]

7/;: mé: ycw ) :
/ A/ e '/

OJ,L/‘/W/W/W//f 20/4&’6&«;//\/0),»&/(;&9&/

~
/b@“éu/@/(f/a.gé//)a/éé/(’ W/(s’ &)L_,w;g) U‘”‘ |

265 ///wﬁ a%/zé moe. /QJAZW)/"
Gps U/l”/’)@/dléuwf(_//’owdj’fwgdﬁ&/w

GR G od Gps iG] 27 g w//
Cff’d’ o,u/gffaw /»//%/,w Do o Mﬁ

C.

/,-//Lw/// Lp/) o) Way

< &u;//

A(J@ .
e

| o |
Jw u/,tﬂ,& (///Lw/ (j[,u b w/;;/D/ux,Lw,J/J (///J ~

: ?e//d ol 12 02 /78 O/XWU/ALAAU/,&QFL L,u)//;;.
U P
w;lyié&&iu/w/,/buﬂ///bg /\/,;///(,#/ (J, ‘

L

iU U"/VC‘"/)’U'D ¢/ afwn/mf/u///(»&f/w
N/’JJS Y- s 5P O A /v/-éw dﬂ/ﬂ» spe
1«0’7)/’/90’/6/7//4 J@“’/’O/p@”//fu//dépfwdf»’ -
éf,,oﬂ-ab s ?92/95 g/;zv% o ot S
)/6}/9 s L A&f gt éﬁ//"//‘//ﬂé&“@m S
!//A,M/f/ww&)é) ;//2 17 ot &%/wﬁ»’ﬂw




\\

T e
' X
kS

gt //
”@z:—'@’//jp(/" W(fj)d,‘ﬂ ?M 3

¢M$ C Lv/uw/l //L /J;; O Lo,ie.w C/L/ A.A///v/'
é/ /%fo/,«f u/ b\))/,,a,_w rP)OM/ 8«-/’/ // GLJJ/,&"
RS nyd%;g bl (j’/./; zyﬂ/(_,;

)uév,jw /ww
.Qf;/ﬁ(,} /%;Zr% OJPOL“

‘9%"1“‘// ‘/’ z 7 N.‘-‘
f.)’\//’//c /‘g)d)jOb/V//(?/’S/ //,ufﬂf/ U

'0"3.1/(%‘0/0;&//; ku/zu‘ e A o2 f»/{/}/l o//f’f

Y i ot GGy au//f;a,, GWU&,W_;» 77

/
&> L(u/d'b &M&OJL)U/(*W u/(j//,:/)(lcf_/

p %//7.»//;10%000&# | | ‘f?"f’

i S\% ' 3
Q’w S 3"@

# S o

. ,\‘) @69 /

AQ E’W;" & ///"’ g "/UJGL,J Iy J)L/ (/(,,, /z,w//wf C/)
&

N

;gi

oo J"‘” e ‘-’«‘4" G534 d[,u/x///“(///

S
O")/Z’C(“’ W&)"'/W /"*’j/"/—/aw//"cj/)jd/)f-f’»&?ﬁ

J// -

WW%a 7/& Cibi P T SULVE k/W
6’%"@" & ///Ju /@‘J’//"’/ TSy o




i“)‘.’.ﬁ Lol Y ) a&&' W I‘f

EL ,?
,w 8 ,%/waf/»«f /&/Lé,;}!,.,/J
.
o?@g,/f’,u’/z ,7.////'? ;,J';"

J@/z//b //)P’ju//,«fuf-

/8 ﬁ/ﬂwzzﬁbfw / )1/
MU > ,ﬁwugy/'}i/’/w
- z/,mb//;w}i/w/(/

"
’ T &‘mcf .
skt aps TAu0e ot ‘\ )

]-?'//A) (B} !‘-gv;'-'_:-:‘,.'-.i_f_".i'-';-’-" .
A

.?:,@ wb‘y(,w/d/(;/(/}/\/

L / /
/JJO’W/)U%"({O)U)}U//;}O’W/U/M |
Py
/g‘*') a/f' &N & a/éx/,/éa’ez ,xu//;//f <
/
o 679 AR
A /me E Aoy A . e r,/) "\:RJ~ AL
syt L /' PR 3 A Ji .,;_ {a " :r—



SONs Judge.
]
abbotiabad:

D=1~ <

JW//WC/M/&LU/OM{/’M ol
| : cwe/ /)/v

)b/:(;"”/(f/o/(_//‘/\/)

-




e

7"*///\.,4//;»/ 2%//? o/p‘}\”/uf/_:// Cwl s
@éﬁb },,/ & //(.(0—/’ / % 2—_&,)”»/) (j’/d/) o/D/w
s oy g

/wﬁd e u/w/@ww;ﬂ o

C{)uu;/,‘;/“_,(ﬂ/%//;u o or /déw) L

/}W(./év&;?/ b 4’//%/7)&-4/ C(f/éb‘://w} .
P
. e
— D
- e %
7’V’/u///-',>.///7 ﬂ//"‘f” C)f’/"/ﬂﬁ’(f//gw/,«w
L . &‘!»C{"/‘{"C//J/»’/ oy u//u—u /ug,.& ;{M

e

&
5 >

LT %
s .\j\

v % f . - - ///::::/
FQ{ %;fng' OVC’&“‘/M FeAs W//cf’»wfﬁ R

fA 4’5’4‘—'—/@0/0¢ .2%//7 ’2//07(’0 OA‘,)}J}‘VL&)/CSL})A - i

_,J,.adw/,;f o ub&z/o"_,:pép)u C/faé)ﬁ“‘// 1,/J M{/M@W -
toletl /J/f!/;)/% f‘”/&" 4

,/.

GM/&//JL”U*/M/@:/Wo)M/ /,J/u‘ e

U}”/Ob”/«fuf‘”/"’”y"”“””uwf’ poais ) 1o
‘2//7"”""’}/”//0'61”” P”’m‘"‘ ﬁ*f”& S Sl é'/




Lol

e a“'r?/_)ﬂd’//rjg/
_/ AR ey,

Frifo f/ym Pt ,7 g
W) -

mfﬂ/;ﬁgz it 9.

. — maﬂ{;//ﬂ é///
/”“‘////°7

'7"7/fﬂ/ﬂf7f”‘/70”°’7o7/,!)//>//\~/
0% ,//m é// /




—
ATX)"&U“ oI <>‘

" INTHE COURT OF SYED IFTIKHAR SHAH,
JADDL; DISTRICT JUDGE-IV
ABBOTTABAD

/! Civil Revision No 22/CR of 2019
/" Date ofj institution: 31.01.2019

Government of KPK through Secretary Education Elementar y and Sccondary
Lducation Peshawir and two others

VERSUS

Muhammad Igbal! S/O Khani Zaman R/O Samli Dheri, Tehsil & Distiicl
Abbottab'ld '

. - | (RESPONDENT/DECRE HOLDER)

| /JUDGE’MENT o

Throue;h thisjudgmen I mfend to dlspose of revision petition No 22/CR of 20 l 9. nlul by

1.

the Appeliants/1Ds; agamst} the Respondent/DH, impugning the ordcr dated 21 Ol 2019
pabscd by Iuamed Senior C1v11 Judge (Judicial-II, Abbottabad)/Executing Courl in objection
pephon No228/6 0‘["‘2018,‘.\!:%(18 which the objcction petition filed by the appellants/IDs was
dismisscd and the ‘ap;Scllanlts were directed to appoint the respondent/decree holder on
conditional bas..is, subjecet to g{decision of August Supreme Court of Pakisiz_m in C‘,.l 'If\

2. The -reSpondelﬁ/dccrée holder on 21.10.2014 filed civil suit No 320/} titled . as

“Mhammad Igbal VS% DEQO Male Abbotiabad and others” against 1hc appeilants/IDs

el . by pontcndmf th at few posts of male teachers on adhoc school buse system wa
.',_S:“ ,

e r

!

The respondent was the resident of union council Boi, Abbottabad. I the said l_i:"/i.'f_
1€ XC8| ‘

i
B

i
Dccdal GPS Rankot The respondent applied for all posts. "lha{ later on- the

appc.ilan.b/JDs did fot COIlSl(]CI’ the respondent for his appointnent as P81,

rcsultanlly respondcm knocked the door of the civil court through ci'vil_suil Nao 320/1

! Page L of 5
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' Dite of decision: 14.02.2019 | \

(APPELLANTS/JUDGMET DE BTORS)?

aovcmbul by El unenlary and Secondary Education Abbottabad on 05. 01. ’Ul 1. The

respondent Muhammggi Igbai applicd for the post of primary school lcau‘.[_wcl' 1_i’S'i').

there was orie post eqch in four schools namely GPS Bagotar, GP’S Chaga, Gl




-

dated 21.1 O.?.Ql 4. The learned CJ VII, Abbottabad on 23.12.2016 d

cereed ihc\

the I'CSpondcnt ang appcilants were dirccted to consider the :upuumcm

appointment against the vacant post in GPS Bagotar or GPS I\.ml\ot if mhum :
\

Vo

A
as m:uic\

conditional (o the CPLA No 617/P/2014 pendmg before the August ‘wpluuc Court \

respondent is found ft and eligible. The decree in favour of responde n( w

3,
e P

- ‘ . ) N ) .“
of [’a:klstan.' Tlml fcelmo agg,ueved from the said judgment and decree ol o e L 'y "\ .

ViI, Abbottabad dated 23.12.2016, the respondent filed civil appeal No %‘)zl s oaf
’O! 7 on 11/01/ Ol7lbef0rc ledmed ASJ 111, Abbottabad. The judgment ;m@.! -.Ic.c.rcu '
of thc leamed tnal court dated 23.12. 2016 was modified by ASJ-I11 Ahbottab‘:d on

0‘) 01.2018 by the acceptance of appeal and the appellants/JDs werc dzltu« dto

ppomt the respuvldent as PST, teacher against the reserved seats in GI’S Rankat or

- GPS Bagotar, 'fxcspondent IS otherwxsc ehglble fit.

3. The Govunmen[ of KPK/JDs tllcd cml revision No 250-A/2018 before the honble

QV ]‘HL, Abboltabad bcnch, which was decided on 26.11.2018 whereby the civil
4,\\0\ »
\V\\\ , revision stands - dismissed being time barred. The respondent on the strength of

judgnient and decreé .in his favour, fited exccution petition betore the fearned

Exccuting Court. The appellants/JDs submitted objections petition No 228/6 ol 2018
e . L . . o ‘
.‘,.‘;J'* ©oon'21.12:2018 beforc the learned executing court, which was dismissed by the

P

e
o

% r‘(g\u l%;mc,d Suuox le Jl‘ldgb (Judicial 11, Abbottabad)/Executing Court vide unpuwm,d
p "r .\) "a
&)

£ “

l

&ﬁ' M@ wml:tlomi basis subject to dccmon ofAugust Supleme Courl ofl’ala.s! an o ChL
®

%f order dated 21.0] 2019 and appellant/JDs were directed to appoint respoident on

Uwcc th., ap pm!. !

4. Dmms, fhe pendency ofrw:slon petition, the respondent without any nef m appearcd .

belote lhe court 1hrou,g,h counsel and submitted wakalamanm and there Im‘c. the

revision petition was ﬁ‘xcd for argumcnls.
%
5. Albumcnis of botl thc.;coum*’ hicard and record perused.

4
A

I3
I3

|
. i ) Page 2 of 5
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The learned counse] for the appellants/JDs argued that against the Judgment A

by the lloxi"blq PHC, Abbottabad bench m civil revision  250- ,\/“i‘ib i

26.1 1;‘;201 8, the CPL A has been filed in Lhe August Supreme court of P L.x;i_smn ;i;,‘

till the decision of CPLA the proceedings before the learned exceting court masy,
. . . kY

“
oA

Kindly be suspénded As per appellants/JDs there is likelihood of 1'avourabk_un_icr 1t

CPLA against ihe respondent, thercfore, prayer for the acceptance of the mstant

revision p'ei,it.ion and suspension of the execution proceedings pending: ndun. the

Icarned Scnior Civil Judge { udicial H, Abbottabad) was made.

. In rebuttal, the Icamed counsel for the respondent rebutied tlu, Jarguinenis by

'(

‘conlmdmv that tacts mentioned in the revision are properly argucd before tlu, .

learned appcllalc court and the Iearned appellate court has properly recoded his

hndm in this 1cgar throuszh judgment in civil appeal No.59/13 of “Ul? dated
Hng Judg p

.3:

09.01.2018 ihiough which the decree of learned trial court dated 23.12.2010 is

mochﬁed wlnch Is mble to be executed. That no restraining order is pdéactl by Aupust:

!

Suplunc Court 0fPak1stan in the CPLA filed by the appellants/IDs and as such the

us_pondent cannot be, deprwed from the fruit of his decree. The order Ddst;cd by the

learned executing court is a conditional order which is subject to modilicaiion after

the decision made inithc CPLA by the August Supreme Court of Fakistan. 1T

present petitio-n-is ‘ﬁtled by the appellants/JDs just to frustrate the excention

proceedings wlm,h are m ptooxess before the learned excc: uting court. Thus, prayer

101 I(,J(‘CUOH of the rwmon pctmon 1s made accordmgly

s Pexusaf oﬁu,o,d icveals that objection petition 228/6 dated 21. 12.2018 ited by the

- appellants/JDs before the learned executing court contains the samc facts whicl were

3

~ already properly argued‘bcforc the Iearned ASJ 111, Abbottabad and the fearned ASJ

AR

I, /\bbolmbad dﬁcr heam 1g the algmm,nls of both the partics vide lis judgment in

civil appcal No 59’13 ()f 2017 on 09.01.2018 rejected the stance of the appellangs

Page 3 of 5
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aud passud a conditlonal decree, while modifying the judgment ol the fe

‘mkmg buwﬁ

{C

In thc,

appellants/ IDs ag

_ dutétd-'26.lzl.2018. Tht[,

o dilV stay-order from ] tle August Suprcmc Comt of Pakistan. Th:

circumstances: of the ¢

AU

| :
(,0u1t datcd '73 12.2016 whereby the appellants/JDs were ducclcd o 1,)pomx
; A
-Tespondents ag PST agamst the reserved seat in GPS Rankot or GPb Bagotar. 1

. N ‘

avlslmu. :

‘order 'passcd by thellearned LhCCE.ltll]” court Senior Civil Judge (Jud:ual M

s Abboutabad) datied 21 01.2019 on the strength of the jlldLlﬂ(.l]( ol the lemne di

appellatc, comt/ADJ III, Abbottabad is conditional order whcxc the'

!

appdl-mb were

dtru.led 10 appomt thc respondent on conditional basis subject tothe du,mun ol

Auuxs[ bupxcm C?mt of Pakistan in CPLA. The record reveals llmt there is no

restraining order ﬁ(;)m the August Supreme Court of Pakistan in favour ol the
: |

appcli'mls and thc 1cspondent for an indefinite period cannot be 1cx1mmui from

tof ducrcc passcd in hlS favour. A decree without s cxu,ulwn Is just

like a k,monade wuhout its lime juice.

The auppellants/le through objection petition has, not brought any new Lact betore

the learned exe’cutin' court and this court. The facts mentioncd in the objectiog
|

pe*-;ition are pxopezIy addressed by the learned ASJ HI, Abbottub:

ad througl his

]ll(ll’n]Cn[ in - civil appr,aI No0.59/13 on 09.01.2018. Furthermore, there i oo

restraining order froxr

the August Supreme Court of Pakistan in CPLA filed against

the order of hon’ble PHC Abbottabad bench passed in civil rcvmon No 250-A72 2018

appcal in hand is filed on 31.01.2019 by the appellants/JDs

bcL,ou, this court and uil da{c the appellants/JDs despite commitment failed lu bring
Ne L r

l

s IS llulsi haterder -

/

of the Ica‘med exccuting court was m

ade properly in accordance with the befitted

asc. Therefore, there is no need to interfere in the order of

:
~

learned exceuting court,

light OI d]‘iOVC mcntlonec_ facts, the

S

gainst th, ordcr dated 21.01.2019 passed by learned ¢

m:,tant revision petition  {led b\ the

,xccuinw coutt Senjor

Page d of 5
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[

» J\ . . o

: . Civi} ,Iudsz;e-[l' Ai)bot‘tab'ic stands dismissed. There i 1s no order as to (,Obl‘ The cas
consxgncd to RR afte, its ncccssary, completions and compilations while copy of this

,‘}

be scm to the Immcd cxed utmg court for placing the same on record

S
Announ_c@. (Syed Iftikhar ‘»hah) *
14/02/2019 : Addl: District Jud: se-IV
L L. . Abbottabied 3
B CERTIFICATE , | \\\\m\\‘\

Itis cemﬁed that this judg

pment consxsts of 05 pages. I signed cach pagce afler readiny and
- making \,orrecllon

P

(Syed Ifl‘ikﬁur Shah)

Addl: District Judge-1V,
Abbottabad

\\/\‘\”/‘\ A

[P

AR
—
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' .. |° MEMO OF COt _ \
| CINTHE COURT OF SYED IFTIKHAR SHAH, kg
- . ADDITIONAL DISTRICT JUDGE-IV, ABBOTTABAD v
) Civil Revision No 22/CR of 2019 L
Date of institution: 31.01.2019 %
Date of decision: 14.02.2019 N
. Governmént of KP[{ throngh Secretary Education Elementary and SCcondury §
* Education Peshawar and two others v %
i ' . N : §
i - (APPELLANTS/JUDGMET DEBTORS)
, s G - VERSUS | . 4
Muharhmad lqbal $/O Khani Zaman R/O Samli Dheri, Tehsil & District Abbotbid [
1 (RESPONDENT/DECREE HOLDER)
" JUDGMENT: ?

The civil revision came up
the parties. A
Order sheet
14/02/2019. ,
" The instant revision petitig
21.01.2019 passed by lcarne
dismissed. There is no order

l executing court Senior Civil Judge-1I Abbottabad stands

el fe

Jjor

Jor hearing on 14/02/2019 in presence of couits

n filed by the appellants/JDs against the order dated

as to costs.

Announced i
14/02/2019 . N
‘ - (SYED IFTIKHAR STIAL)
ADIJ-1V, ABBOTTABARD
_ . ' \ -4 A
. "¥;é~@<¢f‘cw COSTS OF REVISION A s’
® ‘L%\Q? - PETITIONER}{ COST REVISION
;aﬁg“ﬁ? o W —*"  Stamp on revision-
g @}Wg\\ ‘ﬁé— Court fec
’ xg&ﬁ%ﬁ”&} ' - Stamp for power
£ R | Publication fee .
o 1 Service of Process
| Pleader’s Fee
" Miscellaneous
i TOTAL -

. Cost of the revision has not
- -have not been-furnished.
. T :

Given'under my hand and s

"

been allowed, as the required certificates under the rule

eal of the Court this day of 14" day of Februury., 2014,

(SYED IFTIKHAR SHAD
ADIJ-1V, ABBOTTABAD
b V‘x\ 7/‘\" LS




OFFICE

OF

THE

DISTRICT EDUCATION

-~

A

FFICER

£y

ABBOT

TABAD

APPOINTMENT

-,

@ Arrpextre

‘!"))n

In pursuance to the Judgment of Honorable Court of Additional District Judge-lil Abbéttabad
passed in Civil appeal No.59/13 of 2017 dated 09.01.2018 and as per recommendation of the Departmental
Selection Committee, appointment of the following candidate is hereby ordered conditionally, as the instant
appointment order shall be subject to the final decisions of CPLAs Nos.617-P/2014 & 60-P/2019 pending

" before the August Supreme Court of Pakistan against the vacant posts of PST School based, in BPS-12.
{(Rs.13320-960-42120) @ Rs. 13320/- fixed pius usual allowances zs admissible under the rules on adhoc basis on .
Contract under the existing policy of the Provincial Government, in Teaching Cadre on the terms and conditions
given below with effect from the date of his taking over charge:

+

N
NTS Roll | Name/Father . CNIC No. Candidate Quatificati . - Remarks
Sr Nolyear name Date birth uc on Merit School
Mubammad 13101- Ag: VIPost
i 112%'1%% Igbal S/0 0431980 | 0978655-1 Boi FAPTC | w05 | ooFS
Khani Zaman anko
TERMs & CONDITIONS:
1.

His appointment‘is being made conditionaily as the instant appointment order shall be subject to the
final decisions of CPLAs Nos.617-P/2014 & 60-P/2019 pending before the August Supreme Court of
Pakistan and appointment order will be withdrawn in the result of decisions of CPLAs accordingly.

2. Heis required to pass Bachelor Degree from recognized University within two years of the issuance of this order
as the requisite qualification for the appointment of PST is Bachelor Degree in the light of Govt: of Kyber
pakhtunkhwa E&SED vide Notification No.SO (PE)4-5/SSRC/Meeting/2012/Teaching Cadre/2017 dated
30.01.2018, otherwise his appointment order will be withdrawn accordingly.

3. No TA/DA etcis allowed.

4, Charge reports should be submitted to all concerned in duplicate.

5. Appointment is purely on temporary & contract basis initially for one year from the date of issuance.

5. He is overage by 3-years, 11-months & 15 days and his case for the sanction of relaxation in Upper Age limit is
forwarded to the Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

7. Appointment is subject to the condition that the certificate/documents must be verified from the concerned
authorities by the DEQ Office, anyone found producing bogus Certificate will be reported to the law enforcing
agencies for further action.

8. His services are liable to termination on one month’s notice from either side. In case of resignation without notice
his one-month pay/allowances shall be forfeited to the Government.

9. Pay will not be drawn until and unless a certificate regarding verification of their documents is issued by this office.

10. He should join his post within fifteen days at the end of winter vacations i:e 01.3.2018.

11. Health and Age Certificate should be produced from Medical Superintendent concerned before taking over charge.

12. He will be governed by such rules and regulations as may be issued from time to time by the Govt.

13. His services shall be terminated at any time, in case his performance is found unsatisfactory during contract
period. In case of misconduct, he shal! be proceeded under the rules framed from time to time.

14. His appointment is made on School based, he will have to serve at the place of posting, and his service is' not
transferable to any other station.

15. Before handing over charge, once again his document may be checked by the DDO concerned, if he has not the
required relevant qualifications as per rules, He may not be handed over charge of the post.

16. In case of miscalculation of his marks affecting mesit at any stage wifl be rectified accordingly which may affect the

Endst No 9‘0%-‘ ’()’8

place of posting and appointment resultantly.

4 '\(" o
ate W19 Lvad
AdvO \ District Edutation Officer (M}

Abbottabad

pated |3 ' V2019

JEB-l§/ Litig 8ranch/

'Copy forwarded for information and necessary action to the: -

2.
3.
4.
5.
6.
7.
8.

The Honorable Court of Additional District Judge-lll
No.59/13 of 2017 dated 09.01.2018

Director E&SE Khyber Pakhtunkhwa, Peshawar.

District Comptroller of Accounts Abbottabad.

Sub Divisional Education Officer {M) Abbottabad with the remarks that relevant entries be made in hls sewnce
PS to the Secretary to Govt. Khyber Pakhtunknwa E&SE Department Peshawar.
AP EMIS local office.

Candidate Concerned.

Master File.

i

District Educgdion Officer (M)
thabad

Abbottabad wir to judgment passed in Civil appc

s e
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BEFORE TIE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD. - S
‘Appeal No. 1057/2019 )
Muhammad Igbal....co.ooeo...... e, ST Appellant
VERSUS
. Govt of Khyber Pakhtunkhwa & Others ... Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOs. 1 T0 63
" SERVICE APPEAL
INDEX
Sr.No Description ) Page Nos | Annexures

1 | Comments alongwith Affidavit : 01 to 05
2. | Copy of Notification dated 13-11-2012 06 to 09 “AT -

3 Copy of Notification dated 30-01-2018 " | 10to. 13 ﬂ “B”

Dated: 30/01/2020 %

Distriet Educagfon Officer (M)
Abpottabad
{(Resgondent No. 02)




.. " BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD.

Appeal No. 1057/2019

Muhammad Igbal..............o Appellant

VERSUS

‘Govt of Khyber Pakhtunkhwa & Others ...... TP ITPPR Respondents

' PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOs. 01 TO 03

|
Respectfully Sheweth:-
Parawise Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

1. That the appellant has no cause of action to file the-instant appeal.

2. That th‘evapbeilant has no locus standi.

3. That the departmental appeal was filed beyond the period of
limitation hence, instant service appeél is liable to be diSmissed.

4. That theAappelEant did not come to this anprab!e Tribunal with
clean hands.

5. That the instant appeal is hopelessly time barred.

6. That the appellant concealed and distorted the matériéil'facts frofn ‘
this Honorable Tribunal. | |

7. That the present appeal has been filed jgst to pressurize and
blackmail the respondents.

8. Thét the instant appeal is nét maintainable in its present form.

9. That the instant service appe'al is against“th'e prevailing Notification
No. SO (PE)4-5/55RC/Meeting/2o12/Teaching Cadre/2017 dated 30-
01-2018 the requisite qualification for the post of PST is Bachelor’s -
Degree fro_m a recognized University hence, present service appeal is

liable to be dismissed.

FACTUAL OBJECTIONS:-

1. That Para No. 1, of the instant service appeal is relates to the

advertisement.




. < - 2. That Para No. 2, of the instant service appeal is relates to the NTS
S 4 record. |
3. That Para No. 3, of the instant appeal relates tb record.
4. In -reply to P‘ara No.4, of the instant-service appeal as comp'osed-is".
- incorrect hence, denied as per advertisement there were 04 posts of -
in UC Boi Abbottabad were vacant, out of which 02 posts were filed '
vide appointment No. 7579-7686 dated 15-10-2014 and 02 posts -
were reserved to avoid the multiplicity of Iitigat'ion,és'bne'~Mr‘
Muhammad Jehangir & Other have filed writ petition No. 354«/—\/2014
before this Honourable Court and the same‘was allowed on 10-09-
2014 ahd Edﬁcation department has challenged fche order dated 10-
09-2014 before the Honourable Supreme Co'urt- of Pakistan & tha’_c’s.
why 02 posts were reserved by the then DEO and one Mr. Sardar
| ' Shujah—ur-Rehman having 84.‘32 marks could not be appointed. due
to low merit position in the appointment order dated 15-10-2014 |
and he applied afresh and Awas- appointed vide Notification No. 1591-
97 dated 14-03-2015. |
5. That Para No.S5, of the instant appeal relates to judicial record.
6. That Para No. 6, of the instant appeal relates to juditial record.
| 7. That Para No. 7, of the instant service appeal relates to judicial o
record. _ |
8. That Para-No. 8, of the instant service appeal relates.to judicial
record. | |
9. That Para No. 9, of the instant service appeal felates to judicial
record. | |
10. That Para No. 10, of the instant service appeal relates to judicial -
record. ‘ .
11. That Para No. 11, of the instant service apbeal rélates to judicial_ L
record. | | | |

12.That Para No. 12, of the instant service appeal relates to judicial-

record.




13.That Para No. 13, of the instant service appeal relates to judicial

record.

14.That Para No. 14, of the instant service appeal relates to jUdiciaI

record.

15.That Para No. 15, of the instant service appeal relates to judicial

record. ‘ .

16.That Para No. 16, of the instant service appeal relates to j‘ud'icial;

[y
record.

17.That Para No. 17, of the instant service app'eal as composed is

incorrect hence, denied.

18.That Para No. 18, of the instant service appeal Is correct to fhe extent

of issuance of appomtment order dated 19/02/2019 while rest of the
Para as composed is incorrect hence departmental appeal was flled

beyond the statutory period.

19.That Para No. 19, of the instant service appeal as composed is

incorrect hence, denied as appointment order of appellant was made
conditionally subject to their final decision of CPLAs No. 617-P/2017
and CPLA No 60-P/2019 pending before the August Supreme Court

of Pak|stan Furthermore, Government of Khyber Pakhtunkhwa

Elementary & Secondary Education Department amended the
Notification dated 13-11-2012 vide Notification dated 30—01-2018'
wherein, at serial No. 21 ih colufnn ‘No. 3 & 4 the reqUi__site

qualification for the post of PST is Bachelor Degree. (Copy of

Notification dated 13-11-2012 and 30-01-2018 are annexed herewith

as “A” & “B” respectively).’

' .20.Th'at Para No. 20, of the instant service appeal relates to record.

.

GROUNDS:-

In reply to ground a, comprehensive reply has already been giv'en' in

Para No. 4 of the Factual Objection.

..In reply to ground b, comprehensive reply has' already been giVen in

Para No. 4 & 19 of the Factual Objection.




= 3 c. Inreply to ground ¢, comprehensive reply has already been given in

- Para No. 4 of the Factual Objection.

d. In reply to ground d, comprehensive reply has already been given in
Para No. 4 of the Factual Objection.

e. That_ ground e, of the instant service appeal as composed is incorrect
hence, denied. | |

f. That ground f, of the instant service appeal as composed is incorrect

P . e
B + AT N s A SIS

hence, denied.
g. That ground g, of the instant.service appeal as composed 'i_s incorrect
hence, denied. . ' | ‘
‘h. That the respondents séek permission of this Honour_able Tribunal to

advance further grounds during arguments.

It is, therefore, very humbly prayed that in the light of forgoing - - é

comments the appeal in h_a'nd may graciously be dismissed with cost .

throughoutA.' SR o o ‘

District Edycation Officer (M) Director (E & SE) :
Abbottabad. E & SE, KPK, Peshawar. '.‘
(Resgondent No. 2) j(Respondent No. 3) ’

Seck&tary SE) KPK
Peshawar. ' - N
(Respondent No. 1)




A W BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVIC E-
TRIBUNAL PESHAWAR AT CAMY COURT ABBOTTABAD.

.\7"{, N
g

Appeal No. 1057/2019

Muhammad [gbal........... PO RO PPP PR Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & Others ...................... Responde;ﬁs

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOs. 0110 03

AFFIDAVIT

|, Mr. Qazi Tajjamal Hussain, District Education Officer
(M) Abbottabad, do hereby affirm and declare on oath that contents of
forgoing comments are correct and true according to the best of my

knowledge and belief and nothing has been Suppressed from this

H'ono‘ra bie Tribunal.

DEPO
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GOVERNMENT OF KHYBER PAKHTUMKIHWA

Nl
N e

",
s

ELEMENTARY & SECONDARY EDUCATION DEPARTME

NOTIVICATION

Peshawar, dated the 30" January, 2018.-

Promotion

No.SO(P E)4-5/SSRC/Mecting/2012/Teaching Cadre/2017:- [n pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber P
v consultation with the Establishment Department and i

Department  hercby directs  that, in

and Transfer) Rules, 1989, the Elementary andv Secondary Education Departinent, in

amendments shall be made, namely:.

AMENDMENTS

I1X,- -

this Department’s Notification No.SO(FE)-5/SSRC/Meeting/2012/Teaching  Cadre, dated  13-11-2012, the following.

akhtunkhwa Civil Servants (Appointment,

Finance

further

. .3 . B . 4
“(iy . At least Second Class Bachelor’s Degree or four (4) years BS Degree in the relevant 21 to 35 years”;
subject; and
(i) nine wonths in service mandatory professional training at. Regional Institute for Teacher
tolr & Education (RITE) or Provincial Institute for Teacher Education (PITE).
pran :
cainst Serial No 1B, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:
¥ T N 3 4
Sccond Class Bachelor's Degree from a recognized University  {from  the 19 o35 vears™

groups with two subject on-need basis.

ty




(b) Physics, Maths or Statistics; or .
(¢) Humanities and other equivalent groups at degree level with English as subject; l

and : ' _ B i
(i)  nine months in service mandatory professional training at Regional Institute for
' Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

—

: I ‘
—_——————— T T

(iii) . agamnst Serial No. 10, in columns No.3 and 4, for the existing entries, the following shall be substituted, namgly‘:

_______,_______._ra——-rg_.____.___,___,.__;,_.v

- 3. . I I — ___“. _________ﬂ___”__:_r_____ |l

(1) At least Second Class Master's Degrec in Arabic from a recognized University: or ‘ 10 to 35 years’; ll
at least Second Class Bachelor's Degres from 2 recognized University with | l

* Shahadatui Alamia Fil Uloomul Arabia wal Islamia from a recognized Tanzimuatul | l‘
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, | %

Darul Uloom Chitral, Darul Uloom ‘Darosh Chitral and any other Government run L ll

Darul Uloom, as notified by Government from time to time: and < ‘ L |\
|

. (ii)- nine monhs in service mandatory professional training at ‘Regional Institute for |

Teacher Education {RITE)or Provincial Institute for Teacher Education (PITE).

| I e
I Bttty T

(ilv)  agamnst Serial No. 11, in columns.No.3 and 4, for the existing entries. the followiny shall be substituted, namely:

e —————————7" e e = e !’

] - 3. . , e ‘
()~ Atleast Second Class Master’s Degree in Islamiyat froma rccogniz‘gd University; O \
' at least Second Class Secondary School Certificate from a recognized Board with’ ) . - E
Shahadatul Alamia from 2 recognized Tanzimuatul Wafaqui ‘Madaris; or Darul _ . ' !
]
'1
|
|

(‘f 19 10 35 years™;

Utoom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloorm Darosh Chitral and any other Government run Darul Uloom, as notified by
Government from time to time; and :
(i1) nine months in service mandatory professional training at Regional Institute for |
A Teacher Education (RITE) or Provincial [nstitute for Tencher Education (PITE)- :l

- I ..__,___F_______,__,_,_J,____,__.__A S S 1

S S

AR




ST W) against Serial No. 13, in columns No.3 and 4, for the existing
........ — e —m —— " e Ll
- : 3 ' - 1 TEEAD
: S e e —_— — - - -»».-.__..——-——-—é'—"‘———--——'r——-—_w——-——-—-u“—- —
: (0] Bachelor’s Degree from a recognized Universitys and : 5 19t 35
. . (i) . ninc months in service mandatory professional training at Regional [nstitute for 'l
' Teacher Education (RITE) ot Provincial Institute for Teacher Education (PITE). N .

(vi)  apains
|
|

(i)
{11

(vit)  against

1 Seri‘al No. 17, in columns No3 a

Bachelor’s Degree from a recognized L

entries, the following shall be substituted. pamealy:

nd 4, for the existjngcntries, the following shall be substituted, namely:
._-.____F'—-——'.__r————_..____r__..—_.______-———-——_.._.

___.__._____.\_.__

3. ) —
Jniversity; and
rofessional training a

{ Regional Institute for‘\

pine mionths in scrvice mangatory p
T'cacher Educaiion (RITE) or Provincial Institute for Teacher Fducation (PITE). . ol
s : R — —— e
Serial No. 18, in columns No.3 and 4, for the existing entries, the following shall be substituted. namely:
e _r_/_-——.,..,_.___._._______,-_-N I —
: 4. ____._“_j

[
| - em— e i

|
{0
(it

Regional institute {0

] Instituie tor Tcacher Lducation (PITEL

8] e Tye o A 1T ; 1
achelor’s Desree from a recognized University; and

Jeper

nine months in SErvice mandatory professional training at

Teacher Education (RITE)or Provincia
i e —e

following shall be su

and 4, for the.'existing entries, the

{(vii) awainst Seral No. 21, in columns No.3
- e
- . .y N ) — R
. , 3. ‘ B N B
O agithel_g_r’s Degree from a recognized University; and : ' 1
(i) nine months in service mandatory professional training at Regional [nstitute E‘or%
“wte for Teacher Education (PITE). |

s

— _____..—_...-__._..__.___;_____—

‘Teacher Education (RITE)or Provincial Inst

e

=
J. . I B
| 16 0 35 years' :
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() Bachelor’s Degree from a recognized  University and Qirat Sanad from registered . .18 to 35 yeary”.
[nstitution; and .

cgainst Serial No.22, in columns No.3 and 4, for the existing entries, the following shall be substituted, namcly:

(i)~ nine. months in service mandatory professional training at Regional Institute for Teacher
" FEducation (RITE) cr Provincial Institute for Teacher Education (P1TE).

SECRETARY TO
GOVERNMENT OF KEYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT.

o,

Endst: of even No & date:

1. The Szcretary to Government of Khy er Pakhtunkhwa, Establishment anczAdministration Department Peshaw
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
3. The Secretary to Government of Khyber P :khhx"whwa Law Department Peshawar
4. The Secretary Khyber Pakhtusichwa, Public Service Commission Peshawat
N * 5. The Accountant General Kh}'bcr Pa.\'fmzm(!w.fa Peshawar. .
6. The Director, Elementary and Secondary Education, Khvbt,r Pdkhtum\hwa Peshawar.
i 7. The Director of Education (FATA) Peshawar. ‘
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbotiabad.
9. The Director, (PITE) Khyber Pakhtunkhwz Peshawar.
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshaw'n_
I Manaocr Government Printing Press Khyber Pakhtunkhwa Peshawar. ' .
-12. The Deputy Director, EMIS (E&SE) Department Khyber Pakhumkhwa Pcsh'nv.x
- 3. All District Education-Officers (M&F) in Khyber Pakhtunkhwa. rf/ /fC \('Z -
~14. Al District Accounts Officers in Khyber Pakhtunkhwa.
15, All Agency Education Officers/ Agency Accounts Officers in FATA.
16. PS to Governor Khyber Pakhtunkhwa. Peshawar.
17. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
19. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar. :
20. PS to Secretary E&SE Khyber Pakhiunkliva Peshawar. . s ,
SECTION OFFICER (l’um ry)




