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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Appeal No. 1037/2019

Date of institution ...  07.08.2019
Date of decision .... 07.11.2019

Mr. Mukhtiar Ali, Sub-Inspector, District Police Charsadda, District
Charsadda. v . ... (Appellant)

) Versus : :
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and
three others. _ ' ' .. (Respondents)

Present

Mr. Kamran Khan, |

Advocate K ' For appellant.
‘MR. HAMID FAROOQ DURRANI, CHAIRMAN
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN: -

01. The appellant is aggrieved of order dated -02..11,2016 passed by

respondenf No.2/Regional P‘qlice Officer, Mardah Regibn whereby the
Apé_nalty of dismissal from service awarded to him was converted into
minor punishment of stoppage of three increments with accumulative
effeét. Through the impﬁgned order the intervening period was tf;éa;:ed
'as leave w_ithout pay while the appellant Was transferred, upon
reinstatement, to Charsaddal |

v
02. Le_arned counsel for the appellant heard and avaitabté record gone

-through.
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Learnéd counsel mainlly cqntended that the allegations against the
appellant were based on malafide and his-case was not decided on‘
merits by the departmental authority. It was also contended that the
appellant was awarded three tier penalty which was not sustainable.
Attempting to cover the delay in submission of petition under'. Rule-11-A
of the Khyber PakhtAunkhwa Police Rules, 1975, learned counsel relied onl-

judgments reported as_1200'2 PLC (C.S) 1388, 2002 PLC (C.S) 268, 2006

PLC (C.S) 489 and PLD 2002 Supreme Court 84.

-03. The available record reveals that the appellant was proceeded

against on account of mis-behavior with the Com'plamant of FIR no. 313

dated 01.09.2016 recorded under Section-377 PPC at Police Station .  '

Tordher. Further, the appellant was dubbed as being corrupt, dishonest

and inefficient. On 04.10.2016 the respondent No.3/District Police

Officer, Swabi paSsed an order, upon conclusion of departmental -

proceedings, whereby major punishment of dismissal from service was

- awarded to the appellant. He preferred a depértmental appeal which was’

decided through the impugned order on 02.11.2016. As per the learned
c-ounsel for the appellant, the petition under Rule-11-A of Rules ibid was
preferred before the respondent No.1 on 04.09.2018. The same'was
rejected on the ground of being barred by time through order dated

13.09.2018.

04. It is not denied by learned counsel that the revision petition was.

. barred by more than a year, hpwevér, it was his contention that the case

of appellant was to be examined on merits and the delay to be ignored. -




At the outset, it noted that the judgments relied Upon by learned counsel

are distinguishable which may not -iend any support to the appeilént in-
~ the facts and circumstances of his case. Sub-Rule-4 of Rule-11-A of the
Khyber Pakhtunkhwa Police Rules 1975, makes mandatory for an official
to invoke the jurisdiction of revisional authority within thirty days‘of the
order passed on his appeal. The appellant squarely fai'led to prei‘er the
petition within the given time, besides,also not -preferred to subrﬁit any
~application for condonation of the formidablé delay. The revision petitibn
submittéd by the appellant on 04.09.2018,also _appeafs to be more of a |
mercy petition wherein sole prayer for restoration of increments has

" been made.

05. In view of the above and alsc the judgments reported as 2006 - |
SCMR 453 and 2012 SCMR 195, the appeal in hand does not merit

admission for regular hearing, hence is dismissed in limine.

\

(HAMID FAROOQ DURRANI)
Chairman

File be consigned to the record.

ANNOUNCED
07.11.2019
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Formf A
FORM OF ORDER SHEET

- Court of

-Case No.-

1037/2019

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 S 2 3
1. 07/08/2019' The appeal of Mr. Mukhtiar Ali presented today by Mr. Kamran
Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.\
@:—&'
REGISTRAR " 2} 2 \‘?
2. »Ibg) ‘% This case is entrusted to S. Bench for preliminary hearing to be |
, put up there on l8\o$ '3% ‘ -
A}
CHAIRMAN
18.09.2019 Mr. Mir Zaman-Safi, Advocate on behalf of learned counsel

for the appellant present. Requests for adjournment as learned

tounsel for the appellant is engaged before the Honourable

High Court today.
Adjourned to  07.11.2019 before S.B. \

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

APPEAL No. |57 /2019

MUKHTIAR ALI VS POLICE DEPARTMENT
| _INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal | e - 1- 4
2 Show cause notice & Reply A&B 1 5-6.
3. Dismissal order C 7.
4. | Impugned Appellate order D 8.
5. | Revision petition/appeal E 9,
6. | Revision order F 10.
7. | Statement G 11- 18
8. |ACR H 19- 20.
8. | Medical report & Discharge I 21- 24,
9. |Vakalatnama | e . 25.

APPELLANT

THROUGH:
KA N KHAN,
ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-y : PESHAWAR Khyber Pakhtulhwa

Service Tribunal

APPEALNO. {®FF /2019  punne S K

: | ate g
Mr. Mukhtiar Ali, Sub-Inspector, ° “—%L%Mcf

District Police Charsadda, District Charsadda.
.......................................................... APPELLANT

VERSUS

1-  The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.
2-  The Regional Police Officer, Mardan Region, Mardan.
3-  The District Police Officer, Sawabi.
4-  The District Police Officer, Charsadda.
......................................................... RESPONDENTS

APPEAL UNDER_SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED APPELLATE ORDER DATED
02-11-2016, WHEREBY, THE PENALTY OF DISMISSAL
FROM SERVICE HAS BEEN CONVERTED INTO STOPPAGE
OF THREE INCREMENTS WITH ACCUMULATIVE EFFECT,
INTERVENING PERIOD HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO _TRANSFERRED THE
APPELLANT FROM ONE PLACE OF POSTING TO
ANOTHER AS A PUNISHMENT AND AGAINST THE
REVISION ORDER DATED 13-09-2018, WHEREBY, THE
Filedto-d2¥ REVISION PETITION WAS FILED/REJECTED ON NO
. GOOD THE GROUNDS
trar
fph PRAYER:
That on acceptance of this appeal the impugned order
dated 02-11-2016 may very kindly be
modified/rectified to the extent that the three
increments be restored with ail back benefits, the
intervening period w-e-f 04-10-2016 to 02-11-2016
may Kkindly be regularized or treated the said
intervening period as leave of the kind due and the
appellant may also be transfer back to his previous
place of posting i.e. District Swabi. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:




That the appellant was appointed as constable in the
respondents Department in the year 1994, promoted to the
post of Assistant Sub-Inspector in 2012 and finally to the
post of Sub- Inspector in the year 2017.

That the appellant while serving as Investigation Officer
Police Station, Tordher, District Sawabi was issued Final
Show Cause Notice, wherein, it was stated that the appellant
had misbehaved with a complainant in case FIR No. 313
dated 01-09-2016 U/S 377/5 PPC/CP. That the same was
replied by the appellant, wherein, he stated that the
allegations leveled against the appellant are fake, baseless,
factitious, false and mala fide. Copies of the Show Cause
Notice and replay are attached as annexure..c..eveesess A & B.

That the appellant was dismissed from service vide order
dated 05-10-2016 on the ground that the appellant’s
behavior is not satisfactory; he had bad reputation of being
corrupt, dishonest, crooked and inefficient. Copy of the
impugned order dated 05-10-2016 is attached = as
ANNEXUICysarsarsnannssnsanvsnssnnssnsvnnsassunssasnssnsarsesnsnnnnn eerrues C.

That feeling aggrieved from the impugned order dated 05-
10-2016, the appellant preferred departmental appeal which |
was accepted vide order dated 02-11-2016 and the dlsmlssal
was converted into minor punishment of stoppage of three
increments with accumulative effect, the intervening period
w-e-f 04-10-2016 to 02-11-2016 is treated as leave without
pay and was transferred in punishment. Copy of appellate\f
order dated 02-11-2016 is attached as annexure....cesseees D.

That feeling aggrieved, once again, from the appellate order
dated 02-11-2016, the appellant preferred Revision
Petition/Appeal for the restoration of the three increments
etc. before the Worthy Inspector General of Police, Khyber
Pakhtunkhwa. Copy of the Revision Petition/Appeal is
attached as anNNEXUrCauuiessrnusienssrrmnsienurmnrsnsrsnsssnsssensns E.

That the Revision Petition/Appeal was filed/Regretted by the
Worthy Inspector General of Police vide order dated 13-09-
2018 on technicality that the Revision Petition/Appeal is tnme\
bared for about one year and ten months. Copy of the
Revision Order dated 13-09-2018 is attached as
ANNIEXUN e truanrenasrrnnsrunssssrnssrenssseessssesssrnssennssenssernnssee B

That having no other remedies the appellant preferred

present service appeal on the following grounds amongst
others.
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GROUNDS:

That the impugned orders dated 02-11-2016 and 13-09-
2018 are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
modified/rectified.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan

- 1973.

That no charge sheet and statement of allegation has been
provided to the appellant before initiating the inquiry, hence
the whole procedure adopted by the respondents is doubtful
and void, therefore, is to be vitiated.

That the respondents acted in arbitrary and malafide manner
while issuing the dismissal order followed by the impugned
appeliate and revision orders.

That during inquiry statements of some of the officials had
been recorded, wherein, all of them had categorically stated
that neither the appellant had illegally confined the
complainant in the FIR-313 nor any unethical words had
been used during investigation. Copies of the statements of
the officials are attached as anNEXUre...uuuueevsvrcerrerrerees G

- That no complaint whatsoever had been lodged against the

appellant during service as is manifest from the Annual
Confidential Reposts of the year 2015 and 2016.
Furthermore, high ups in the remarks column marked the
appellant as Good and Hardworking Police officer. Copies of
the ACR is attached as annexure. . ivivcverereereversiererernsnsns H.
That it is pertinent to mentioned here that the accuse in the
case FIR-313 was found innocent during the inquiry after the
medical reposts came negative and was discharged from the
charges leveled against him. Copy of the medical report and
discharge is attached as anNeXuUr€.. v rerrcvensresrsnsraennes X1

That the impugned order dated 02-11-2016 is against the.
spirit of F.R-26, therefore, is liable to be modified/rectified.

That no chance of personal hearing and personal defense
has been provided to the appellant.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.




»

It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed far.

Dated: 07-08-2019 |

ADVOCATES

AMSHAD
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Whelcas you. ASI' Mukhtiar - Ali, ‘while posted to Police
‘Statlon Tordher misbehaved the complainant vide case FIR No.313 dated 01.09.2016 u/s
.)77/5 CP Police Station Tordher for the reasons bést known to you, Wthh is highly
agamst the dismplme and amounts to gross mis- conduct

FINAL SHOW CAUSE NOTICE

In this connection you were charge sheeted and served with .
summary of allegatlon and DSP, Topi was appointed to ‘conduct proper departmental

.. enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he held
- youAS| Mukhttar Al guilty for the mis-conduct.

Therefore, it is proposed to 1mpose Ma}or/Mmor penalty

’ mcludmg dlsmlssal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police
Rules 1975 '

: : Hence 1 Javed Iqbal PSP Dlstnct Pollce Ofﬁcer Swab1 in

' exercise of- power vested in me under Rules 5(3) of - the ‘Khyber Pakhtunkhwa Police =

Rules’ 1975 call-upon you to show cause finally as to why the proposed pumshment S
should not be awardcd to you. :

. Your reply should reach. to’ the office of the undelslgned~.
. wnthm seven days of the receipt of this notice fallmg Wthh 1t will be presumed that you -
. have no explanatlon to offer.

. : You are als? at liberty to appe;j:lr for personal hearing before
-+ the undersigned. . :

. District fficer,
’ Swabi.

Date: 26.09.2016

1 T 0}}/4#5/(/ /,7 / "’
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OFFICE OF THE DISTRICT POLICE OFFICER, SWABI
ORDER .

. It is alleged that AST Mukhtiar Ali, while posted to Investigation®
Loy Wing Police Station Tordher misbehaved the complainant vide case FIR No.313 dated
© 01.09.2016 u/s 377/5-CP Police Station Tordher. He has a very bad reputation of being
cortupt. dishonest, crooked and™inefficient. The fact is proved by a case where he.
confined in lockup’ and lateron challaned complainant of the case where 09 years
daughter was rapped, which is highly against the discipline and amounts (o gross mis-
conduct. -
Therefore, he was served with Charge Sheet and Summary of
allepations. DSP, Topi was appointed as Enquiry Officer. The Officer conducted proper
departmental enquiry, collected evidence and recorded statements of all concerned. [He
submitted his findings, wherein he found ASI Mukhtiar Ali, guilty for the mis-conduct
and recommended him for_suitable punishment. The undersigned perused the enquiry
papers, findings and by agreeing with the Enquiry Officers, served him with Final Show
Cause Notice. He reply 1o the Show Cause Notice was received, perused and he was
heard in orderly room, but was found un-satisfactory. ‘ .

_ Therefore, 1, Javed Igbal, PSP, District Police Officer, Swabi, in
exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules 1975,
hereby award ASI Mukhtiar ‘Alj Major Punishment of dismissal from service with
immediate effect. - e : |

. ERYA
OBNo._ /75 | |
Dated sf7. /2 12016 - -
e naj/@
~ R ey 1/
K? L"&a@ 13 | (ﬁ})
District Pt

Swabi.

OFFICE OF THE DISTRICT POLIC
No.34o3Y - /¢ /PA, dated Swabi,
Copies to the: -

JYFICER, SWART:

_ 1. DSP, H.Qrs, Swabi.\ . —
2. DSP Razzar
3. Pay Officer.
4. Establishment Clerk.
5. TFaujt Missal Clerk.
6. Official Concerned



ORDER,

his order will dispose-off the appeal preferred by Ex-ASI Mukhtiar Al of

“evabi District Police against the order of District Police Officer, Swabi, wherein he was dismissed
tjova service vide District Police Officer, Swabi OB No. 1122 dated-04.10.2016.

Brief facts of the case are that, he while posted to Investigation Wing Police

iaiion Tordher misbehaved with the compl-ainant of case FIR No. 313 dated 01.09.2016 w's 377/53CP

o8

P<. Tordher. He has very bad reputation of being comtpt, dishonest, crooked and inefficient. The fact is
provad by 8 case, when bz confined the uomnia,r?fmr in lockup and later on challenged ic Court

wherein 09 years daughter was rapped, which is highly against the discipline and amounts to gross mis-
conduct. Therefore he was issued charge sheet end summary of allegations ‘and DSP/Topi was
aponinted as enquiry Gfficer. The Enquiry Officer conducted proper departmental enquiry, collected
evidence and recorded statements of all concernea. He submitted his findings wherein he held ASI
Moil:htiar Al responsible, for the misconduct and recommended him for suitable punishment. The
District Police Officer, Swabi perused the enquiry papers, findings and by agreeing with the enquiry
D#ficer. served him Final Show Cause Notice. His reply to the Show Cause Notice was receiv.ed,
ncinsed and he was heard in orderly room, but he id not produced unsatisfactory reply, therefore he

wwas dismissed from service.

He was called in orderly room held in this office on §2.11.2016 and heard him in [
person. Keeping in view his poor family back grounds and long services, the penalty of dismissal from

~ ...A.ll -3
TON0S VURLA e uudﬂmns Te

.
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effett. He 15 reinstaied in service.. Th_e 1ntervcmn" periodiis_ treated as leave without pay. EILIE-»

—

—_pa” " - T —

insrarement in Service he is transferred 1 to Charbadda Dlstnct

Yaum =
CRISER ANNOUNCED.

ts

' (1IJAZ AHMAD)PSP
Regional Police ngﬁcer
Murdan

Na._> % v.b RS, Dated Mardan the

Copy forwarded for information a;d\,::%lw:on to the:-
i District Police Officer, Swabi w/r to his office Memo™ No-216/Insp: Lega! dated 20.10.2016.
His service Roll is returned herewith for record in your office.

Districz Police Mfcer Charsadda, ATI EST £ D
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L P I . OFFICE OF THE, ks
L S P89 INSPE(‘TOR GENERAL OF POLICE
e teiss /4~ 9)¥ -5 , KHYBER PAKHTUNKHWA
\ﬁ | .« / CENTRAL POLICE OFFICE,
s st~ PESHAWAR,

“No. Qf 3 7540 LT /18, dated Peshawar the /3 / & /_Z/ZOIS

“To The  Regional Police Officer, J/// Vs ‘
Mardan Region, Mardan. £ T
Subject: APPEAT, (ST MUKIITIAR ALK . o
Memo

-

Y

} Please refer to your office memo: No. 5447/ ES, dated 04.09.2018.

K The appeal of Sub-Inspector Mukhtiar Ali of District Police Charsadda to the

Worthy Inspector Gcncral of Police, Khyber Pak'htunkhwa Peshawar for restoration of three

gannual Increments has been processed / cxamined at (‘01111al Police Offce Peshawar and filed by
@

Lok

A the competent aulhonty bcmg time barred for about 01 year and 10 months.
-, . W -
{4‘(’ The applicant n mav please be informed accordingly.

No. s S565% /E)) - i3
(SYED -UL-HASSAN),
d} /L"’“e?"‘/[f . " Registrar. '

/{" /O Q.} /( /Zﬂ’)é < For Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar,
zv

|r/
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FEASecrer Rianeh Data AR Appeals Pocketi Appeal No 03 2018, doex
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POLICE DEPARTMENT.

SO Pl q
' ’ :f s . l
A < /7[ |
2 e
Police No. 99
’ NO. 13-17

SWABI DISTRICT

Annual confidential report on the working of H.Cs List- D ASls, Sub Inspectors and
Inspectors for the year ending 31° December,2015

Name Provincial or

Range No. Rank and Grade.’
Where and on what duties
employee.during the last 12
month.

Class of supermtendent of
Police, report, i.e. A’ or ‘B’

Ishe honest?
R by S ', )
1. Superintendent of

police. (Investigation)
and

2. Deputy Inspector
General of Police.

el

T Asi Mukhtalr S/o Mirazam Khan No. 397

- | From 01.01.2015 to 06.10.2015 PS Yar Hussain

07.10.2015 to 31.12.2015 PS Lahor

N() g %/ (é:c//
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{Izhar Ahmad Khan)
Superintendent of Police Inve: -
Swabi
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Remarks by:-

Police No. 99

POLICE DEPARTMENT.

Annual confidential report on the working‘of H.Cs List-D, ASls, Sub Inspectors and

NO. 13-17

SWABI DISTRICT

Inspectors for the year ending 31° December,2016

Name Provincial or
Range No. Rank and Grade.

CAG Mukhtiar Ali No. 397/MR

FatherName

Mirazam Khan

Where and on what duties
employee during the last 12
month.

From 25.02.2016 to 08.06.2016 CSU Swabi
From 09.06.2016 to 03.10.2016 Invest: PS Tordher
Transferred to operation wing

Class of superintendent of
Police, report, i.e. "A” or ‘B’

s he honest?

1. Superintendent of
police. (Investigation)
and

2. Deputy inspector
General of Police.

&

o ol

;,@/}'4 %f@«

{lzhar Ahmad Khan)
Superintendent of Police tnve:
Swabi.

of s

PREeRRa TS

ek

From 01.01.2016 to 24.02.2016 Invest: PS Lahor
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RPN 2 o e Al Mo il 1) Gad iy ot o
DEPARTMENT OF FORENSIC MEDICINE & TOXICOLOG
I3 —:4\ BACHA KHAN MEDICAL COLLEGE MARDAN

{Admissible as evidence under section 510 of the Code of Criminal procedure)

05

Book No. sNo. 403

mweaseof - Alccsha [/ iy ok
1. 1 hereby certify that 1 received by ‘ LR
of b Toei dhev, ~aeeaks

a packet form A i

alleged to have been dispatched by him/her .

On the LA of Soy2"lr s /f referred to in his office No

" ) (O - s ! . r - o fo
Dated [ t,/'/ 4 *//.'. &l and received by me on the o ";T/é 5/

{ / ~y ‘

2. The packet consisted of ﬁ" 7 7 was sealed with a seal bearing the impression of invoice
Hereon to attached, And reached me with £ ./V o seals intact
The contents of the were as follows; o -,

; g . ; -~ ¢ IR .

c Ny Aol 2ol B o7l [N e in s
C r D ! .
E / F /
7 /

3. The above seals were opened in my presence and contents of the packet were dutv ex;mmed by me
remaining under my immediate custody u.unl the examination was completed . /,,-5 .

4. The material/sample I was led to examine for were,

S.Note; (A) This report is being issued without any cutting or ever writing (B) For the tests performed to reach
the above mennoned result (C) Any report without embossmg mark is not genuine,

NO__ i /FM/BKMC. Mardan/20 "/ T .
Bacha Khan Med:cal College Mardan, Checha] examioer office; the e S 200w
Enclosures; '

GENERAL ALKALOIDS:- ALCOHOL ANALYSIS REPORT:-
Heroin. . Potassiumdichomate :
Morphine. Sulphomolybadte test -/
Canpabinol. Ethy! benzoate Test /
Atropine. ’
Hyoscive. SEMEN ANALYSIS

Strychnine.
Brucine. e "$® Berberio test L

\\ Of spermatozoa test PN T

-, @({E‘/"M Florence test KT A 3 ‘,"Jl.‘

VOLATILE POISIONS :

“"5 “The result was as follows; o

i P gy JJ];’{ {/ ;

METALLIC POISIONS:

.Ethyl Alcohol ! Arsenic
Methyl Alcobol Mercury
Hydrocyanic Acid Lead
Phenols Copper
Organophosphates Silver
Phosphine Trangnﬁllizer
Chlorinated hydrocarbons }Biay?;;‘;f::“—

)  Sedatives

et ine Samuis #vidnage Chioral Hydrates
DRUGS TEST ’
- Amphetamine : Barbiturates

Benzodiazepines Buprenorphine
Cocaine Marijuana
Methadone Methadone Metabolite_
Methamphetamine Morphine
Opiate Oxycodone
Phencyclidine Propoxyphene
Tricyclic Antidepressants Tramadol i
Ketamine

C Ot el S 'a/// /{ Fe o
, : / - _ ’
Aot l’g"j.;':, ? . -4 A i" L"‘\'; j?.;,\ A Jo

A T - i .
:. [ f b “’A S [j /? I'A\j ,il\'- 7 '2"':' jn v: ’,‘a PN ~‘f';,:_ i ‘_.‘_"41. x/ \2'] t
. i 3 £ I o R
Embossing Mark St LR . .—47~-
ASSISTANT CHEMICAL EXAME
ChemicatExaminer
Bio-chemist
H‘ad . «‘“\. oo -

Department of Forensic Vledlcine 8
Bacha Kban Medical Colege Mard




