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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Appeal No. 1037/2019

07.08.2019
07.11.2019

Date of institution ... 
Date of decision ....

Sub-Inspector, District Police Charsadda, District
(Appellant)

Mr. Mukhtiar Ali, 
Charsadda.

Versus

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and
(Respondents)three others.

Present

Mr. Kamran Khan, 
Advocate For appellant.

CHAIRMANMR. HAMID FAROOQ DURRANI,

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

The appellant is aggrieved of order dated 02.11.2016 passed by01.

respondent No.2/Regional Police Officer, Mardan Region whereby the

penalty of dismissal from service awarded to him was converted into

minor punishment of stoppage of three increments with accumulative

effect. Through the impugned order the intervening period was treated

as leave without pay while the appellant was transferred,, upon

reinstatement, to Charsadda.
.i/

02. Learned counsel for the appellant heard and available record gone

through.
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Learned counsel mainly contended that the allegations against the

appellant were based on maiafide and his case was not decided on 

merits by the departmental authority. It was also contended that the 

appellant was awarded three tier penalty which was not sustainable. 

Attempting to cover the delay in submission of petition under Rule-ll-A

of the Khyber Pakhtunkhwa Police Rules, 1975, learned counsel relied on

judgments reported as 2002 PLC (C.S) 1388, 2002 PLC (C.S) 268, 2006

PLC (C.S) 489 and PLD 2002 Supreme Court 84.

03. The available record reveals that the appellant was proceeded

against on account of mis-behavior with the complainant of FIR no. 313

dated 01.09.2016 recorded under Section-377 PPC at Police Station .

Tofdher. Further, the appellant was dubbed as being corrupt, dishonest

and inefficient. On 04.10.2016 the respondent No.3/District Police

Officer, Swabi passed an order, upon conclusion of departmental

proceedings, whereby major punishment of dismissal from service was

awarded to the appellant. He preferred a departmental appeal which was'

decided through the impugned order on 02.11.2016. As per the learned

counsel for the appellant, the petition under Rule-ll-A of Rules ibid was

preferred before the respondent No.l on 04.09.2018. The same was

rejected on the ground of being barred by time through order dated

13.09.2018.

It is not denied by learned counsel that the revision petition was04.

: barred by more than a year, however, it was his contention that the case

of appellant was to be examined on merits and the delay to be ignored.
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At the outset, it noted that the judgments relied upon by learned counsel

are distinguishable which may not lend any support to the appellant in

the facts and circumstances of his case. Sub-Rule-4 of Rule-ll-A of the

Khyber Pakhtunkhwa Police Rules 1975, makes mandatory for an official

to invoke the jurisdiction of revisional authority within thirty days of the

order passed on his appeal. The appellant squarely failed to prefer the

petition within the given time, besides^also not preferred to submit any

application for condonation of the formidable delay. The revision petition

submitted by the appellant on 04.09.2018,also appears to be more of a

mercy petition wherein sole prayer for restoration of increments has

been made.

In view of the above and also the judgments reported as 200605.

SCMR 453 and 2012 SCMR 195, the appeal in hand does not merit

admission for regular hearing, hence is dismissed in limine.

File be consigned to the record.

•

(HAMID FAROOQ DURRANI) 
Chairman

ANNOUNCED \
07.11.2019

-t •
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FORM OF ORDER SHEET
Court of

Case No.- 1037/2019

iS.No. Date of order 
proceedings

Order or other proceedings with signature of judge
?

1 2 3

The appeal of Mr. Mukhtiar Aii presented today by Mr. Kamran 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

07/08/20191-

\

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on l^lo^ t ^
c*2-

CHAI

Mr. Mir Zaman Safi, Advocate on behalf of learned counsel 
‘or the appellant present. Requests for adjournment as learned 

:ounsel for the appellant is engaged before the Honourable 

High Court today.

Adjourned to 07.11.2019 before S.B.

18.09.2019

Chairm'^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

oyf- /2019APPEAL No.

MUKHTIAR ALI VS POLICE DEPARTMENT

INDEX
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1 Memo of appeal 1- 4.
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^.1



c

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL•*4 PESHAWAR Pakbtukfi.wai 
Service Tribunal

APPEAL NO. /2019 Oiary No.

DatedMr. Mukhtiar Ali, Sub-Inspector,
District Police Charsadda, District Charsadda.

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Regional Police Officer, Mardan Region, Mardan.
The District Police Officer, Sawabi.
The District Police Officer, Charsadda.

1-

2-
3-
4-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED APPELLATE ORDER DATED
02-11-2016. WHEREBY. THE PENALTY OF DISMISSAL
FROM SERVICE HAS BEEN CONVERTED INTO STOPPAGE
OF THREE INCREMENTS WITH ACCUMULATIVE EFFECT-
INTERVENING PERIOD HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO TRANSFERRED THE
APPELLANT FROM ONE PLACE OF POSTING TO
ANOTHER AS A PUNISHMENT AND AGAINST THE
REVISION ORDER DATED 13-09-2018. WHEREBY. THE
REVISION PETITION WAS FILED/REJECTED ON NOFliedto-day
GOOD THE GROUNDS

K.egtf!ti*ar

PRAYER:
That on acceptance of this appeal the impugned order 
dated
modified/rectified to the extent that the three 

increments be restored with ail back benefits, the 

intervening period w-e-f 04-10-2016 to 02-11-2016 

may kindly be regularized or treated the said 

intervening period as leave of the kind due and the 

appellant may also be transfer back to his previous 
place of posting i.e. District Swabi. Any other remedy 

which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

02-11-2016 kindly bemay very

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:
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That the appellant was appointed as constable in the 

respondents Department in the year 1994, promoted to the 

post of Assistant Sub-Inspector in 2012 and finally to the 
post of Sub-Inspector in the year 2017.

1.

2. That the appellant while serving as Investigation Officer 

Police Station, Tordher, District Sawabi was issued Final 
Show Cause Notice, wherein, it was stated that the appellant 
had misbehaved with a complainant in case FIR No. 313 

dated 01-09-2016 U/S 377/5 PPC/CP. That the same was 

replied by the appellant, wherein, he stated that the 

allegations leveled against the appellant are fake, baseless, 
factitious, false and mala fide. Copies of the Show Cause 

Notice and replay are attached as annexure A&B.

That the appellant was dismissed from service vide order 

dated 05-10-2016 on the ground that the appellant's 

behavior is not satisfactory; he had bad reputation of being 

corrupt, dishonest, crooked and inefficient. Copy of the 

impugned order dated 05-10-2016 is attached as 
annexure

3.

C.

That feeling aggrieved from the impugned order dated 05- 

10-2016, the appellant preferred departmental appeal which 

was accepted vide order dated 02-11-2016 and the dismissal 
was converted into minor punishment of stoppage of three 
increments with accumulative effect, the intervening periodi 
w-e-f 04-10-2016 to 02-11-2016 is treated as leave without 
pay and was transferred in punishment. Copy of appellateV- 
order dated 02-11-2016 is attached as annexure,

4.

/

D.

5. That feeling aggrieved, once again, from the appellate order 

dated 02-11-2016, the appellant preferred Revision 

Petition/Appeal for the restoration of the three increments 

etc. before the Worthy Inspector General of Police, Khyber 

Pakhtunkhwa. Copy of the Revision Petition/Appeal is 
attached as annexure E.

6. That the Revision Petition/Appeal was filed/Regretted by the 

Worthy Inspector General of Police vide order dated 13-09- 

2018 on technicality that the Revision Petition/Appeal is time 

bared for about one year and ten months. Copy of the 

Revision Order dated 13-09-2018 is attached as 
annexure m
That having no other remedies the appellant preferred 

present service appeal on the following grounds amongst 
others.

7.
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S GROUNDS:

That the impugned orders dated 02-11-2016 and 13-09- 

2018 are against the Jaw, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 
modified/rectified.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the constitution of Islamic Republic of Pakistan 

1973.

B-

That no charge sheet and statement of allegation has been 

provided to the appellant before initiating the inquiry, hence 

the whole procedure adopted by the respondents is doubtful 
and void, therefore, is to be vitiated.

C-

That the respondents acted in arbitrary and malafide manner 

while issuing the dismissal order followed by the impugned 

appellate and revision orders.

D-

That during inquiry statements of some of the officials had 

been recorded, wherein, all of them had categorically stated 

that neither the appellant had illegally confined the 

complainant in the FIR-313 nor any unethical words had 

been used during investigation. Copies of the statements of 
the officials are attached as annexure

E-

That no complaint whatsoever had been lodged against the 

appellant during service as is manifest from the Annual 
Confidential Reposts of the year 2015 and 2016. 
Furthermore, high ups in the remarks column marked the 

appellant as Good and Hardworking Police officer. Copies of 
the ACR is attached as annexure

F-

That it is pertinent to mentioned here that the accuse in the 

case FIR-313 was found innocent during the inquiry after the 

medical reposts came negative and was discharged from the 

charges leveled against him. Copy of the medical report and 
discharge is attached as annexure

G-

H- That the impugned order dated 02-11-2016 is against the 

spirit of F.R-26, therefore, is liable to be modified/rectified.

I- That no chance of personal hearing and personal defense 

has been provided to the appellant.

J- That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.
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1^4 It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated: 07-08-2019

APPELLANT

4 h

M lAR ALI

THROUGH:

KAM KHAN
&

kSlM S^AMSHAD 

ADVOCATES

^1
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FINAL SHOW CAUSE NOTICE

- /
/

Whereas, you- ASF Mukhtiar' Ali, while posted to Police 
Station Tordher-misbehaved the complainant vide case FIR No.313 dated 01.09.2016 u/s 
377/5-CP Police Station Tordher for the reasons best Icnpwn to you, which’ is highly 

• • against the discipline and amounts'to gross mis-conduct...

In this connection you were charge;sheeted and served with .
I was appointed .to 'conduct proper departmental 

enquiry. The enquiry'officer held enquiry and submitted his findings, wherein, he held 
. you ASI Mukhtiar Ali guilty for the mis-conduct.

summary of allegation and DSP, Topi

Therefore, it is proposed to impose Major/Mirior penalty 
including disrnissal as envisaged under Rules 4(b) of the :Khyber Pakhtunkhwa Police 
Rules,1975. -

■ ‘ ■ Hence 1 Javed Iqbal PSP, District Police Officer,-.Swabi in
exercise of power vested in me under Rules 5(3) of the-Khyber Pakhtunkhwa Police 
Rules ,1975 call-upon you to show cause finally as to Why the proposed punishment 
should not be awarded to you.

Your reply shoulcj reach to the office of the undersigned , 
within seven days of the receipt of this notice failing which it will be-presumed that you . ' 

-. have no explanation to offer.

You are also at liberty to appear for personal hearing before
• - .the undersigned. !

/

District fficer,
Swabi.

Date: 26.09.2016

f
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^FICE OF THE DISTRICT POLICE OFFTCER. SWART

ORDER ^

. , -... very bad reputation of beingcoiTupi dishonest, crooked and'inefficient. The fact is proved by a case where hf 
contmeci in lockup'and lateron challaned complainant of the 
daughter was . - case where 09 years

lapped, which is highly against the discipline and amounts to gross mis­
conduct.

Therefore, he was„ . served with Charge Sheet and Summary of
allegations. DSP, Topi was appointed as Enquiry Officer. The Officer conducted proper 
cepaiimemal enquiry, collected evidence and recorded-statements of all concerned He 
subm.tted Ins findings, wherein he found ASI Mnklrtiar Ali. guilty for the mis-conduct 
and recommended him fqi,suitable ptmishment. The undersigned perused the enquiry 
papers, findings and by agreeing with the Enquiry Officers, served him with Final Show 
Cause Notice, He reply to the Show Cause Notice 
heard in orderly room, but was found un-satisfactory.

Therefore, I, .laved Iqbal, PSP, District Police Officer, Swabi in 
exercise of the powers vested in me under IChyber Pakhtunkhwa Police Rules 1<)7S 
heieby award ASI Mukhtiar Ali Major Punishment 
immediate effect.

Dated /2016

was received, perused ancThe was

of dismissal from service with

\ "

District P^HUlIber, 
Swabi.

OTFICF O.F THE DISTPTCT POLICXT •./ < .---------------^LFFICER, SWAR
No._^_6_1_-_/^/PA, dated Swabi, t / /t>

Copies to the; - I
......... ^ DSP,.H.Qrs, SWabi..^

2. DSP Razzar
3. Pay Officer.
4. Establishment Clerk.
5. Fauji Missal Clerk.
6. Official Concerned

/2016.

z
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ORDER.r'

/
This order will dispose-off the appeal preferred hy Ex-ASI Mukhtiar Ali of 

District Police against the order of District I’olice Officer, Swabi, wherein he was dismissed 

tiorri service vide District Police Officer, Swabi OB No. 1122 dated4)4.10.2.016.

Brief facts of the case are tiiitt, he while posted to Investigation Wing Police 

Starion Tordher misbehaved with the complainant of case FIR No. 313 dated 01.09.2016 u/s 377/53CP 

PS T ordher. He has very bad reputation of being conupt, dishonest, crooked and inefficient. The fact is 

prr.\ by a case, whc-n. he confined the complainant in lockup and later on 'hailenged to ooun 

-viteveiii 09 years daughter was rapped, which is highly against the discipline and amounts to gross mis­

conduct. Therefore he was issued charge sheet snd summary of allegations and DSP/Topi was 

apDointed as enquiry Officer. The Enquiry Officer conducted proper departmental enquiry, collected 

fdi;;uce and recorded statements of all concerned. He submitted his findings wherein he held ASI 

Ivlukhtiar Ali responsible, for the misconduct and recommended him for suitable punishment. The 

District Police Offcei, Swabi perused the enquiry papers, findings and by agreeing with the enquiry 

Officer, served him Final Show Cause Notice. His reply to the Show Cause Notice was received, 

pciosed and he was heard in orderly room, but he ad not produced unsatisfactory reply, therefore he 

■■•■vas dismissed from service.

e'-.

He was called in orderly room held in this office on 02.1L2016 and heard him in 

perstiu. Keeping in tiew his poor family back grounds and long services, the penalty ofdismissai from 

■:c^nvcrtipTrv;o mincv.pijniph-'p.ei'it of of three
etTeCTH^is reinsiSed^m_seryice,..The^into^^^ period is treated as leave without pay.^Onj^

insratement in Service he is_tran_sferred to Charsaddadistrict

ORl^iiR aMNOVNCED.

(IJAZ AHMAD)PSP 
Regional Police Officer, 

M..’;rdan V/

/2orDated Mardan the,/ES,'vNo..

Copy forwiarded for information anoTiecess^ action to the> 

I. District Police Officer, Swabi w/r to his office MSnd^orTt 

His seiwice Roll is returned herewith for record in your office.

Districi Police Of^cer Ch.^>•sadd.a,

; Legal dated 20.10.2016.nsp

ATSEpiD
i’-ki.i r. V

1.
f
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107/151 3/09/2016^jj^ (7)
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.1/(suspend) j^^^^-'V’iivy/ASli/ (9) 
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liiid^28ZiyJlyyu>'Jli.>«;i:;j28/ 02/11/2016v'yy<(l/J?i3C^UDIG^l:>^l)^£^UDPO^C>f^i-J'U (12)
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« / / . " INSPECTOR GENERAL Ol
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I 1’^ > , KHYBER PAKHTUNKHWA

central POLICE OFFICE

^ POLICEPJ
-fPw

..No. sf ' 3 7/-C’
¥’ ■'j

PESHAWAR.
/!8, dated Peshawar the /Jj / <^//2018.

' A**•«*•> ’♦h

In riic Regional Police Officer, 
Mardan Region, Mardan. 54

/^fSiibicc(: 

Memo ;
APPEATv (SI MUKIITIAR Al.r^

5.

Please refer to your office memo: No. 5447/ ES, dated 04.09.2018. 

I he appeal of Sub-Inspector Mukhtiar All of District Police
'1

1 ’ Charsadda to the 

restoration of threeWonhy Inspector General of Police, Khyber Pakhtunkhwa. Peshawar for 

^^aiiiuia! increments has been processed / examined at Central Police Offi ce, Peshawar and Eled by
thc competent authority being time barred for about 01 year and 10 months.

The a pplicanl may please be informed aceordingly.

(SY LfUL-HASSAN), 
Registrar.

For Inspector Genera! of Police, 
Khyber Pakhtunk’mva, Peshawar.

N

C-T- ^77£-€

V.

l4'Sccrti .Y-I^Wppc.h r„aclVA,„,c.l N,. Ol 2n,

<
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Police No. 99

f
NO. 13-17

POLICE DEPARTMENT. SWABI DISTRICT

Annual confidential report on the working of H.Cs List-D, ASIs, Sub Inspectors 

Inspectors for the year ending 3l“ December,2015
and

Name Provincial or 
Ran^e No. R^nk and Grade. 
Where and on what duties 

employee during the last 12 
month.

ASi MukhtairS/o Mirazam Khan No. 397

From 01.01.2015 to 06.10.2015 PS Yar Hussain 
07.10.2015 to 31.12.2015 PS Labor

Class of superintendent of 
Police, report, i.e. 'A' or 'B' S'
Is he honest?

Remarks by: ;/9 ^ j -“A
1. Superintendent of 

police. (Investigation)
<J

6:
and

/
/2. Deputy Inspector 

General of.Police.
/

(Izhar Ahmad Khan) 
Superintendent of Police Inve: 

Swabi.

0^
y

p/-P\
A A'r'i j c'rcT .7

<A



( Police No. 99

NO. 13-17

SWABl DISTRICTPOLICE DEPARTMENT.

Annual confidential report on the working of H.Cs List-D, ASls, Sub Inspectors and 

Inspectors for the year ending 31^^ December,2016

ASl Mukhtiar All No. 39 77mR
Name Provincial or 
Range No. Rank and_§rade._

Father Name _______
Where and on what duties 
employee during the last 12 

month.

iVlirazam Khan
?i om 01.01.2016 to 24.02.2016 Invest; PS Labor 
From 25.02,2016 to 08.06.2016 CSU S\wabi 
From 09.06.2016 to 03.10.2016 Invest: PS Tordher 
Transferred to operation wing

1
Class of superintendent of 
Police, report, i.e. 'A' or 'B'

Is he honest? ,//r5

Remarks by:-
1. Superintendent of 

police. (Investigation) fand

(Izhar Ahmad Khan) 
Superintendent of Police Inve: 

Swabi.

2. Deputy Inspector 
General of Police. hi

C i i:;-T
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1 DEPARTMENT OF FORENSIC MEDICLNE & TOXICOLOGY
BACHA KHAN MEDICAL COLLEGE MARDAN

METALLIC POISIONS:VOLATILE POISIONS:
Ethyl Alcohol___
Methyl Alcohol __ 
Hydrocyanic Acid 
Phenols

Arsenic

■ (Admissible as eNdden'ce under section 510 of the Code of Criminal procedure)

Mercury______
Lead_________
Copper_______
Silver________
Tranquillizer___
Barbiturates___
Hypnotics_____
Sedatives_____
Chloral Hydrates

Organophosphates_____

Phosphine__________

Chlorinated hydrocarbons

05 <03 ,
S.No.Book No.

•/;
In the case of ■

1.1 hereby certify that 1 received b\-

,'i /) 11' *

j'/ -
/'1 a packet form 

alleged to have been dispatched b}’ him/her .Jl.i -! !•' IDf /•
DRUGS TESTof referred to in his office No3d the / Barbiturates________

Buprenorphine_____

Marijuana_________
Methadone Metabolite
Morphine_________
Oxycodone________
Propoxyphene_____
Tramadol

Amphetamine__

Benzodiazepines 
Cocaine______

r v/ r-z/l CiP I' 3 /c / :■and received by me on theDated
7 /7/

r ) /■' 7 ' was sealed with a seal bearing the impression of invoice

seals intact
2. The packet consisted of 
Hereon to attached, And reached me with 
The contents of the were as follows;
A L.*’ — ^ c ( y. Cl. <-, /'

■

Methadone__________
Metbamphetamine____
Opiate______________
Phencyclidine________
Tricyclic Antidepressants 
Ketamine____

/
0B

C D f

7 /E F /

3. Tne above seals were opened in my presence and contents of the packet were duty ex_3imned by me
remaining under my immediate custody until the_exajiiiDatioD was completed- - „ _
4. The material/sample I was led to examine for were. 'C'.'tcy'b \r

■4\ I 'iS. The result was as follows
\./ rA Up /" •("/. / -'i ■' ;-7 • V'
' /

1C/ ;•I ■: Jjiuu: ]. kl .•

f/
(-; -r~' y .7-;S.Note: (A) This report is being issued without any cutting or over writing (B) For the tests pcrfortn.ed to reach 

the above mentioned result (C) Any report without embossing mark is not genuine,
_/FM/BKMC, Mardan/20 /

Bacha Khan Medical College Mardan, Chemical examiner office; the 
Enclosures;
GENERAL ALKALOIDS:.

Ih Aj . J; i: :-'V ! C^, . ■ '"i •. .

r ■<NO uEmbossing Mark t:20 : • y
/assistant chemIoclexamii

AT.mHQLANALYSIS REPORT:- I.

Potassiumdichomaie_ 
Sulphomolybadte test. 
Ethyl benzoate Test _

Heroin.___
Morphine.^
Cannabinol.
Atropine.__
Hyoscine._
Strychnine._
Brucine.

/ ChemictfTxa^Der
Bio-<heimst

i
t

SEMEN ANALYSIS
\

Berberio test_____
Florence test_^_____
Of spermatozoa test

Dtad -
Department of Forensic .Medicine <S 
Bacha Khan Medical College Mard

\
! V,


