' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1091/2019

Date of Institution .. 23.08.2019

Date of Decision 04.10.2019

Naimat Ullah son of Mian Matlullah PST (BPS- 12) Government anary School No. 1,

Akbar Pura District Nowshera. (Appellant)

VERSUS

District Education Ofﬁcet (Male) Nowshera and six others. ... (Respondents)

Mr. Aimal Khan Barkandi,

Advocate. ‘ : .. For appellant
MR. HAMlD FAROOQ DURRANI, ... - CHAIRMAN
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-
1.  The appellant has assailed office order/notification dated 26.04.—2019,

: whereby, Primary School Teachers were promoted to the post of Senlor Primary |

School Teacher (SPST) BPS- 14 with immediate effect. The name of appellant was

not-included in the notification, hence the appeal in hand. The prayer contained in

the appeal is to the effect that the appellant may be promoted to the post of Senior
Primary School Teacher (BPS-14) with all back benefits admissible under the law.

and rules.

2. Learned counsel for the appellant heard and available record gone through.

3. The facts, as available on the record, suggest that in the year 2011 an
advertisement was floated for appointment as PST, amongst other positions. The
last date for receipt of appllcations was noted to be 18.06.2011. The appellant
applied for the post but was not appointed due to beiné overage.‘.The'reafter, a Writ

Petition was submitted by the appellant before Honourable Peshawar High Court
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which was dismissed on 30.07.2013. It was followed by a review petition disposed
of on 22.05.2014. The competent authority was, however, required to consider the -
application of appellant for age relaxation on its merits. Another Writ Petiti(.)n. (No.
3828-P/2014) was submitted which was decided on 06.05.2015 with directions to
the respondent No. 1 to decide fhe application of appellant for age relaxation within
a month. As per the appellant, the requisi‘te application was not decided within the
time allowed for the purpose, therefore, a petition for initiation of Contempt of Court
proceedings was preferred before the Honourable High Court. The petitiqn was
dispos,éd of on 08.03.2017 due to grant of age relaxation to the appellant and his

appointment as Primary School Teacher in BPS-12 on 04.03.2017.

4. Learned counsel referred to the notification 'déted 04.03.2017 issued by
Distfict Education Officer (Malej Nowshera whereby the sanction of age relaxation
was granted in favour of appellant with retrospective effect. He was of the view
that, as such, the appellant was entitled for seniority and other service benefits from

the date other Primary Schoo! Teachers were appointed in pursuance to the

advertisement mentioned herein above.

5. In essence, the appelIanf appears to‘ be dissatisfied from prosbective
operation of his appointment order as P.S.T issued on -04.03.2017. His applicationA
for restoration of seniority dated 13.03.2019 is also to the same effect. On the other
hand, the order dated 08.03.2017 passed in C.0.C No. 156-P/2016 clearly provides
that the COC petition was not pressed, therefore disposed of, due to the issuance of
appointment order in favour of the appellant. The contents of order dated
04.03.2017 required that the appointment was to take effect from the date of taking
over charge by the appellant. Ever since, the effective date of operation of

appointment order was never questioned by the appellant till his application dated




13.03.2019. On the other hand, a departmental appeal was submitted on

08.05.2019 wherein the issue of seniority was agitated by the appellant.

6. It is abundantly clear from the record that the name of appellant was not
included in the list of appointees notified on 25.05.2012 wheréas his appointment
was with prospective effect having been made on 04.03.2017. He, thereforé, was
not included in the impugned notification dated 26.04.2019. A facf apart that hé was
apparently satisfied with his appointment at the time of disposal of Contempt

of Court Petition against the respondents.

In the circumstances, the appeal in hand is bereft of merits warranting its
admission for regular hearing, ‘there-fc')re, dismissed in Iimiﬁe. The appellant,'
hbwever,:shalt not be precluded from seeking his re‘medy'qua seniority in
accordance with law.

File be consigned to the record room.

/

(HAMID FAROOQ DURRANT)
CHAIRMAN

ANNOUNCED
04.10.2019
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The appeal of Mr. Naimatullah resubmitted today by Mr.

Aimal

Khan Barkandi Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.

REGISTRAR >612

~ This case is entrusted to S. Bench for preliminary hearing to be

put up there on 074 Jl()!) 9
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The appeal of Mr. Naimatullah PST received to-day i.e. on 23.8.2019 is
returned to the counsel for the appellant with the direction to submit Four

" more copy/set of the appeal along with annexures i.e. complete in all

respect within 15 days.
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service AppealNo. _ 109 /2019
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......... Appellant
Versus |
District Education Officer & another.................... Respondents
INDEX
. No. | Description of documents Annexure- P;ge
1. Memo of appeal . 1-5
2. Verification _ 6
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, .g.. | Copy of the W.P. No. 3828-P/2014 along r 9904
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9 Copy of the COC No. 156-P/2016 along G 05-26
" .| with the order dated 08.03.2017
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| dated 04.03.2017
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"12. | Copy of the application dated 14.03.2019 ] 29-30
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Appellant -
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Aimal Khan Barkandi
Advocate High Court,

Peshawar
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Naimat Ullah s/o Mian Matiullah, PST (BPS-IZ), Covt.
Primary School No. 1, Akbar Pura, District Nowshera

e rerrrear e eaaaaa, Appellant

Versus

1. District Education Officer (Male), Nowshera

2. Secretary Elementary & Secondary Education
Department, Govt of Khyber Pakhtunkhwa, Peshawar

3. Magsood Khan s/o Muzaffar Khan, SPST, Govt. Primary
School (GPS) No. 2, Akbar Pura, Tehsil Pabbi,
Nowshera o

4. ljaz Ahmad s/o.Mumtaz Khan, SPST, Govt. Primary
School (GPS) No. 1, Tarkha, Tehsil Pabbi, District
Nowshera ‘

5. Syed Faqir s/o Fazal Din, SPST, Govt. Primary School
(GPS) No. 1, Akbar Pura, Tehsil Pabbi, Nowshera

6. Ismail Khan s/o Yaqoob Khan, SPST, Govt. Primary
School (GPS) No. 3, Akbar Pura, Tehsil Pabbi, -
Nowshera

1. Kamran s/o Badam.Gul, SPST, Govt. Primary School
(GPS) Pitawo Bala, Tehsil Pabbi, District Nowshera

............................ . Respondents
Filedto-day
Ré%s?ﬁf' . BAppeal u/s 4 of the Service
31 yf iy ~Tribunal Act, 1974 against the
L Office order/ Notification No. 234
Re-submitted to -day
and ﬁlYﬂ- - dated 26.04.2019 of respondent
Q " No. ‘1 whereby the appellant was

R;g'lsé r\afq'
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not p;omoted to ~the' post of Senior

Primary School Teacher, BPS-14

PRAYER

On acceptance of this appeal the
appellant may be promoted to the
~post of Senior Primary School

Teacher, BPS-14 with all back

benefits admissible under the law

& rules

Respectfully submitted;

1)

2)

That in the year 2011 the District Educatioﬁ Officer
(DEO) Nowshera advertised PST (Primary School
Teacher) posts on Union Council basis to the which
the appellant applied but could not be appointed

on the said post being overage for a period of one

| year, two months & 13 days. Although. the

appellant was at serial No. 4 on the merit list of
Union Council Akbar Pura, Nowshera. (Copy of the

advertisement & merit list is annexure “A” & “B”)

‘That the appellant filed W.P. No. 2188-P/2012

before the hon’ble Peshawar High Court,

- Peshawar for issuing directions to ‘the official

respondents to appoint the appellant on one of the

post of PST, however, this writ petition was

dismissed on 30.07.2013. The appellant then filed

review petition No. 114-P/2013 which was

disposed-of on 22.05.2014 with the direction to the

authority concerned to consider the application of

the appellant for age relaxation purely on merits.




N

3)

)

5)

(Copy of the writ & review petitions along with

orders is annexure “C” & “D”)

That the appellant submitted application to
respondent No. 1 for 'age relaxation but to ho avail
and the appellant had to file W.P. No. 3828-P/2015
before the hon’ble . Peshawar High = Court,
Peshawar which was de'cided- on 06.05.2015 with
the direction to respondent No. 1 to deqide the
application of the appellant for ~age relaxation
within one month. (Copy of the application & writ

petition along with order is annexure “E” & “F")

That despite clear directions of the hon'ble

Peshawar High Court, respondent No. 1 did not

decide the application of the appellaﬁt within the
sﬁpulated tifne peridd and the appellant was
constraint to file COC No. 156-P/-2016 which was
disposed-of on 08.03.2017 as respohdent No. 1
granted age relaxation to -the' appellant with

retrospective effect vide Notification No. 5992-97,

dated 04.03.2017 and the appellant was appointed
as Primary‘School Teacher (PST) in BPS-12 vide .
~ appointment ~order No. 5998-6005 dated

04.03.2017. (Copy of the COC application along
with order , notification and appointment order is

annexure (‘G”" ‘-GH” & “I”)

That since his appointment, the appellant is

_ serving on the said post but till date the appellant

was neither considered for promotion nor were

the back benefits awarded. The appell'an_t
submitted application on 14.03.2019 but no
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decision was taken on the same. On the contrary,
respondent No. 1 promoted various PSTs to the

posts of Senior PST vide notification No. 6715-26,

dated 26.04.2019 depriving the appellant from his

due promotion. (Copy of the application and

notification is annexure “J” & “K”)

That the appellant then fil;ad departmental appeal/
application on 08.05.2019 against the impugned
notification dated 26.04.2019 but no decision was
taken on the same. (Copy of the departinental

appeal is annexure “L”) .

~ That the appellant is now filing this service appeal

on thé following grounds;

GROUNDS

A.

That the impugned notification dated 26.04.2019 is

illegal, unjust and against the law. The appellant

has illegally been diéprived from promotion to the

post of Senior PST (BPS-14) to which the appellant

is entitled under the law.

That the appellant has been deprived of his due
promotion and back béneﬁts as compared to the
other PSTs who were appointed 'on_ the same
advertisement on which the appellant was
appointed. The respondents should have

promoted the appellant with all back benefits.

That till today the respondent has not circulated

the seniority list and has promoted all those

~ candidates which were below in merit from the




appellant. This act of the respondents is illegal and

. unjust.

That the appellant is qualified and is fit for .

- promotion to the post' of Senior PST but the

respondents are unlawfully not con31der1ng the'
appellant for promot1on The appellant has been

discriminated.

That the respondents have not acted in accordance
with the law and have illegally not entertained the

genuine request of the appellant for promotion.

That respondent No. 1 has not even answered to
the applications submitted by the appellant which

shows the ill-will of the said respondent.

That there is no legal bar in recommending and

promoting the appellaﬁt for the post of Senior PST.

It is, therefore, prayed that on

acceptance of this appeal the appellant may be

" promoted to the post of Senior Primary :School

Teacher (PST), BPS-14 with all back benefits

admissible under the law & rules.

Appellant

Naimat Ullah
- Through 99{3’\13

Almal Khamn Barkandi,

Majid Khan Wazir
Advocates, Peshawar




BEFORE THE SERVICE TRIBUNAL, KHYBER AKHTUNKHWA

"PESHAWAR
Service Appeal No. /2019
Naimat Ullah.......cceeeverereereeceeeceeereceeeeena s eeneee e e Eppellant
Versus
District Education Officer & another..........ccoovuiviinineenes Respondents
VERIFICATION

I, Naimat Ullah S/o0 Mian Matiullah, PST (BPS-12), Government
Primary School No. 1, Akbar Pura, District Nowshera (appellant),
do hereby verify that the contents of the Service Appeal are
true and correct to the best of my knowledge, and nothiﬁg

has been concealed from this Hon’ble Court.
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UNION COUNtIL AKBAR PURA | '

y . P S5C FA/FSc 34/ BSc MA/MSc ’A.PR Tar- 1 :
S.Nol R. N N Father's N !
i ° ame sthers Name Domicie oos 105t} Total | Scare | Obi: | Total [Score] Obe: | Totat Scocef ObL: | Total fscore] /200 [Obt: [Total Score Total Remarks
P —L
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W.P.No._Q) [gg-é/zolz

Niamatullah S/0 Mian Matiullah
R/o Mohallah Miangan Akbarpura, "
Tehsil & District Nowshera............ e e B Retxtlonef

_ ‘Versus
1) Executive District Officer, Elementary and Secondary .Ec'iucation,
Nowshera, Tehsil & District, Nowshera -
2) Sccretary E & S Education, Khyber Pakhtunkhwa Peshawar.
3) Magsood Khan S/o Muzaifar Khan
4) Tjaz Ahmad S/0 Mumtaz Khan
5) Syed Fagir S/o Fazal Din
6)*  Ismail Khan S/o Yaqooc-Khan
7 Kamran S/o Badamgul
R/o Akbarpuru Tehsil & Dlstrlct Nowshcra
C/O EDO Education Nowshera. .veeevveeeireressiveneenns Respondents

“WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973. '

Respectfully submitted; - , : . ;

The petitioner is feeling aggrieved 6f‘ the Notification/ Office Order
(Endst. No.7836-8100/EDOE & SE NSR/ PST (M&F) Estat; Branch) dated
25.05.2012 (annex “A”) whereby réspondcnt Nd.3"t0 7 were appointed on
the posts of PST (BPS-7) as candidates bclohging to Akbarpura Union
Council, cfcspitc thcip low merit as compared to thet of petitioner, having
got no other remedy the petitioner files this constitutional _pétilion._'l‘hc

facts of the case are:-
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3 ' 1) " That the petitioner is M.A, B.Ed hatving also passed CT. & PTC
(PST) courses in l"/ 2" divisions. The petitioner has got the teachmg
experience too. ’.' ' .

N

2)  That the EDO (Education) Nowshera advertised some posts of PST: to
be filled-up in Dlstnct Nowshera on ; nent-base and Umon Councﬂ-

w1se : o

3) That the petitioner applled for one of tacse posts and thcn nppcarcd in

the test and interview.

4) ' That the petitioner scored 51.33 as toti merit while respondent No. 3
to 7 scored 50.44 to 45.93 as is depicted form (anncx “B™), but the
pcm:oncr was not appomtcd ‘and’ instcad the candidates of lqw
merit (50.44 to 45.93) were appointed -as PST in different schools of

Akbarpura Union Council, v:dc order dated 25.05.2012, (anncx “A”)

5) That thc apparcnt reason - is that the petmoncr has ‘been recordcd as
“overage” otherwise the. petitioner is too quallﬁed to be appointed on
the post of PST.

6) That the impugned order of appointment of respondent No.I is illegal
" and without lawful authority on the following grounds.

GROUNDS

~No. 3107155044to4539

'B.  That thc petitioner has got teachfng experience having worked in
educatxon schools/ institutions while respondents No 3to7are

not havmg such experience,

C.  That at the time of advertisement -for the post in question the
petitioner was “over” by 1 year & 2 moths only. The requxsztc

agc is 35 years. The petitioner has applied for age relaxation but

".-._,.-.-‘o,,
RN
‘uf

" A.  That the merit of the petitioner is 51.33 whnlc that of rcspondcnts
. ot K| .“”; K
|




\ o respondent No.1 is illegally not passing any order. (Copy of the -
; 3 application is attached) ' ‘ |

l ' §

D.  That rcspdndent No.l is not following the law and js bent upon
L ‘ depriviﬁg the petitioner of his legal right, It is worth mentioning
that catlier appointments were usually made batch-wise but this

practice is now wound-up giving loss to the petitioner.

It is, therefore, prayed that the appointment of respondent
. | " No.3to7as per the Notification dated 25.05.2012 (annex “A”) may
‘ be declared as of no legal effect, and the petitioncr may be appointed
on one of the posts, as mentioned above, o

: . ed . . . .
Any other relief dccn} proper and just in the circumstances of

the casc may also be granted.
AL

Intcrim Relief

The petitioner prayed for suspension of the impugned notification dated
© 25.05.2012 in the meansyhile,

Petitioney
Naimatuliah

Through .

. 0 ’
e.
Mazullah Barfiandi

- . .Advocate, Peshawar - .
CERTIFICATE: - :

- Certificd that as per information and instructions furnished by my client no
such like writ petition has carlier-been filed by the petitioner on the subject '
in this hon’ble Court, :

LISTOFBOOKS: - |
~1)'  Constitution of Islamic Republic of Pakistan, 1973, -

o Coe o, :

" EEEDTGPAY
’ g?l‘r 4.“‘3.‘(*:' Ay
' Deputy Redyfar




s ~ JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESI; IAWAR
JUDICIAL DEPARTMENT

LR. (N) with W.P.NO. 2188-P/12
. JUDGMENT
Daté ofbearing: . 30-07-2013
Petitioner (" A¢anse du ol ) /97
__ Méwu//a/( (2o L e fonol Aobisca.
I_@WM% AnG.
—#/ Za EM_ML_&W frend

" MAZHAR ALAM KHAN MIANKHEL, J.- Through this
.constitutio'nél petition, the. petitioner has prayed for issuance
._ of an épprdpria:‘te writ to declare the appoiniment of
respondents Nb. 3\;to 7 as per Notiﬁcation dated 25.05.2012 as
of no legal effect:and to appoint the petitioner on one of the

‘posts of PST. |

2.  Precise facts of the case are that EDO (Educatxon)
respondent No.1, advemsed some posts of PST to be filled up
in sttyxct Nowshcra on merit-basc and Union Council-wisc .
The petitioner applied for the same and appeared in the test
and interview, Aécording to the petitioner, he scored 51.33 as

total merit while respondents No. 3 to 7 scored 50.44 to 45.93
 but tfle petitioner was not appointed and instead the
: candidates of low merit w"efe appointed as PST.

f 3 Corlments of respondents 1 and 2 were called on -

X/, '7 19.10 2012 by this Court who fxlcd the same. The stance of




9wy s

the respondents i_n' their comments is that though the | G‘{J

F]

petitioner’s score was 51.33 and the score of respondents 3 tg

L 7 was 50.44 to 45.93 ‘but the petitioner was overage and

eligible candidates accordmg to the rules and pohcy were

available, therefore, respondents 3to 7 were appomted and
 the petrtroner was ignored.

5. We have considered the submissicns of the learned

counsel for the petitioner and have gi:me th‘rouglt the

documents available on the ﬁle'

6. Perusal of the file reveals that though the pettttoner is

on higher pedestal of merit than the rcspondcms but the fact

remains that the petrtroner was overage and accordmg to the
Rules and Policy of the Govemment respondents 3 to 7 were 5
ehgrble candidates  Within the prescribed age, theref’ore they

were appointed and the petttroner was not considered. So, we

are of the opmlon that the appointment order of the

respondents is quite in accordance with the rules and policy of

the Government and warrants no interference by this Court,
7. In the light o[’ above discussicn, this writ petition being

without any substance is accordmgly dismissed.
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- IN THE PESHAWAR HIGH CQURT, PESHA WAR.

/ Griw’ # w7 /,é

Niamatullah son of Mian Matiullah \
R/O Mohallah Miangan, P.O. Akbarpura, Kandar, ,
Tehsil and District NOWSHETB. evevenenrnanrsrsneneesns

Versus

1) Executive District Officer, Elementary and Secondary Education,
Nowshera, Tehsil and District, Nowshera.

2) Sceretary E&S Education, Khyber Pakhtunkhwe, Peshawar.

3) Maﬁsood Khan s/o Muzaffar Khan
4)  Jjez Ahmad s/o Mumtaz Khan

5) Syed Faqir s/o Fazal Din
- 6) Ismail Khan s/0 Yaqoob Khan

- 7) Kamran s/o Badamgul

Residents of Akbarpura, Tehsil and District Nowshera C/O EDO

Education, Nowshera...... TP TP TP PRPPR PP RIS Respondents

APPLICATION FOR REVIEW OF THE
ORDER DATED 30.07.2013 PASSED BY
THE HON’BLE COURT IN W.PNO.2188-P/

2012.

Respeclfm’lv submttted

1) That wrlt petition No. 2188 P/ 12 of t.hc petitioner was pcndmg in the

hon’ blc court which has been dlSlTllSSGd on 30 07.2013.

2) ‘That as per diary of the petitioner the writ petition was adiourned on

" the said date but now when the apphcant/ peiitioner came in order to

¢ know about the next ddu., it was found that the hon’ blc, conrt hds

Depity Ko

ST ROV




dismissed the writ petition on 30.07.2013 with the following
remarks:

«perusal of the file reveals that though the

. petitioner is on higher pedestal of merit than the
respondents but the fact remains tral the
petitioner was overage and according to the -
Rules and Policy" O:f the Government,
respondents No.3 to 7 were eligible candidates
within the prescribed age, therefore, they were
appointed and the petitioner was not considered.
So, we are of the oplmon that the appointment
order of the respondents is quite in accordance
with the rules and policy of the Government and

warrants no interference by this Court™.

. | 3)  That in fact the age relaxation rules have been amended by the
government vide Notification No.SOE-III (E&AD) 2-1/2007 on
76.10.2011, before the institution of the writ petition in the following

terms.

«5 The age relaxation specified in column
No.3, ag';ainst g No.(iii) of the Table of rule 3
shall be subject to cogent reasons and sound

justification of the case”. .

4) That in view of the above amendment the petitioner can avail
relaxation in age, as the earlier restriction of non-availability of
- eligible candidates has been done-away-with, According to the
publication in the newspaper, any amendment in age relaxation rules

are binding on the department.

5) That cven other wise the petitioner/ appln,ant was in service and on
. . bas
fresh appomlmuﬂ therc was contmuous {or ten years and due to this

% reason the petitioner could not be "nccommod’lted in time. There is
4

 no fault of the petitioner in this respect.
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.That the amendment in rules, mentioned above, was not brought to

the notice of the hon’ble court, therefore, proper order could not be

solicited.

Itiis, therefore, prayed that oh acceptance of this; application,
‘the order dated 30.07.2013 may be reviewed, the writ petition
No.2188-P/12 may be accepted and respondents No.2 and 3 may be
directed to appoint the petitioner on the post ¢f PST (BPS-7) being
on higher merit than respondents No.3 to 7, as already mentioned in

the writ petition.

N | ~ Applicant/ Petitioner
' ‘Niamatullah

lah,
Advocate, Peshawar.

Certificate:

Certified that in the circumstances of the case this is a fit case for review of
the judgment dated 30.07.2013 passed in W.P.No.2188-P/12. '
o8

- Advocate
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| PESHAWAR HIGH COURT, PESHAWAR . \\\"\

ORDER SHEET {u_- I

RN
\)c»

Date of Order of
Proceedings

N .
Order of other Proceedings with Signature oRJudge. =

1

e

2

22.05.2014

Review Petition No.114-P/2013 with C.M.No.52-1/2013
in W.P.No.2188-P/2012.

Present:  Mr.Mazullah Barkandi, Advocate for the
petitioner.

Mr.Waqar  Ahimad  Khan, A.A.G for the
respondents alongwith Inayatullah, EDO.

MAZHAR ALAM KHAN MIANKHEL, CJ.- Through

this petition the petitioner seeks review of the judgment of} .
this Court dated 30.7.2013 *.vhereby-lﬁs writ petition was!
dismissed on the ground of being overage.

2. Learned counsel for the petitioner submitted
that he has already applied to the concerned authority for
age relaxation and thus, the order of dismissal of his
review would directly affect that application.

3. On the other hand, the learned AAG
submitted tha"t the apph;cagion of the petitioner for ag,;e
relaxation will be considered on its own merits and the
judgment of this Court requires no review..

4. ‘ We have heard lhe learned’ counsel for the
parties and gone through the leciglllent under review.

5. ‘No valid ground has been raised so as to
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T justify the review of the judgment of this Court dated

:

- - 30.7.2013 which is quite in accordance with law.
However, we direct the authority concerned to consider
the application of the petitioner for age relaxation purely
on its own merits without being vrejudiced by the order of
this Court.

This review petitior is disposed of alongwith
. the C.M in the above terms. i
7 / -
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The Secretary Establishment,
Khyber Pakhtunkhwa,
Peshawar.

Subject:  APPLICATION FOR AGE RELAXATION
UPTO 5 YEARS.

s Respectfully Submitted:

1. That the applicant has passed M.A, B.Ed, C.T
and PTC (PST) in 15t/ 2nd Divisions.

2. That being attached with the education courses
the applicant has got ao'most 16  vyears

r————. b - -

experience in teaching and has remained in P
teaching field for this period. The applicant has J{{v o
remained as Teacher in fhe following schools: gk ¢
X
: i.  Standard Public Scihool Tarkha ¥ ge/*®
! Nowshera (September 1998 to ’
March 2003).

ii.  Sharf Public High School, Kurvi
Nowshera (March 2003 to March
2004). '

iil.  Abasin Public High School &
College Akbar Pura, Nowshera
(April 2004 to December 2006).

iv. Cenna School & Col!ege; Pabbi,
" Nowshera (December 2006 to
April 2010). : -

v. Khyber Model School, Pabbi,

Nowshera (May 2010 to January
2011).

vi.  Ghazi Model School & College,
Pabbi:Nowshera (April 2011 to
August 2012).

vii. The Kh.’yber Islamic Model School
System, Akbar Pura [August 2012
il date).




1 ?.’

That it was in the month of May 2011 that the
EDO Nowshera advertised some posts and the
applicant appeared for test and interview on
the date fixed as per the advertisement.

That the applicant secured high marks and was
successful candidate on merit but the applicant
could not be appointed as PST because the
applicant was overage by one year, 2 months
and 13 days.

That the applicant filed Writ  Petition
No.2188/2012 in the Peshawar High Court,
Peshawar on which the hon'ble High Court in
para 6 of the judgment observed in the
following words:

“Perusal of the file reveals that
"though the petitioner is on higher
pedestal of merit than the
respondents but the fact remains -
that petitioner was overage and
according to the Rules and Policy
of the Government, respondents 3
to 7 were eligible candidates within
the prescribed age, therefore, they
were appointed and the petitioner
was not considered.”

(Copy of the judgment is cttached).

That the applicant filed Review Petition No.114-
P/ 2013 against this judgment in the High Court,

.which was disposed of on 22.05.2014, with the

direction to the Age Relaxation Authority to
consider the application of the applicant on
merit without being prejudiced by the orders of
the hon'ble court.

That the applicant now files this opplicdﬁon for 5
years age relaxation for the following reasons
and grounds:-

~a. That the date of birth of the
applicant is 05.04.1975, and
upto 26.06.2014, the overage
duration is 4 years, 2 months and
21 days and the Esiablishment
Department under the rules can

@



o @

relax age upto 5 years. (Copies
of the latest Rule are attached).

b. That the applicant has been
~continuously in service in private
sector and has got much more
experience in teaching but
unfortunately could not be
accommodated as PST due to
being “overage" and it will be
lawful and equitable if the age
of the applicant is relaxed for 5
years.

c. That applicant is liable to be
accommodated as PST on one
of the posts already advertised
and having remained as subject
of the writ petition as mentioned
in the application, after age
relaxation. :

d. That applicant also prays for
accommodating the applicant
on any of these posis having
been already declared on high
pedestal and high merits. .

It is, therefore, prayed that the applicant
may be granted 5 years age ralaxation and
allowed to be accommodated on one of the
posts already advertised.

Applicant

flhl

Niamat Ullah

S/o Mian Matiullah

R/o Vill. Kandar P.O

Akbar Pura, Tehsil Pabbi,
Dated: 3o /ot /2014 District Nowshera.
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W.P.No. 5222 /2014

Naimatuliah S/o Mian Matiullah

R/o Mohallah Miangan, Akbar Pura, Kandar,

Tehsil & District, Nowshera..................oooees «..... Petitioner
VERSUS
1) Secretary Hstablishment and Administration Department

(Est. Wing) Goverrnment of Khyber Pakhtunkhwa,
- Peshawar. |
2)  Secretary to Government of‘Khyber Pékhtunkhwa,
Elementary & Secondary Education, Department
v Peshawar
3)  Director, E&S Education, Peshawar
4)  District Education Officer (M), Nowshnera

........ Respondents

WRIT PETITION UNDER ARTICLE 195
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

Respecttully submitted;
The petiticner is feeling aggrievad of Office Order No.657-

60 dated: 9.6.2014 (annexure “A”) of Respondent No.4 and the

e el L



PESHAWAR HIGH COURT, PESHAWAR. ™

FORM OF ORDER SHEE‘ 1'577 . x\ | @
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-—l)_s_tlo of Order of
Procecdings

i ‘ 2l =
Order of ather Proceedings with Sik‘nam're of Judge. ™
. \ l .

' Y NS
l 2 \\;....; N C
RGP e
. \‘::}(’9:‘.{ :‘&5”/
W.P. No.3828-P/2015 S~

06.05.2015

Present:  Mr. Mazullah Barkandi, Advocate for petitioner.

NISAR HUSSAIN KHAN, J:- Petitioner has filed instant petition

for issuance of an appropriate writ with the following prayer:-

That the order dated 09.06:2014 and all other
orders may be declared as without 18Wﬁ.11
authority and of no legal effect with a direction
to the District Education Officer, No.wsvhera to
consider the application of petitioner for age-
relaxation in light of the Amended Age
Relaxation Rules dated 26.10.2011 and
appointment of the petitioner on one’ of the

PST posts ordered.

2. It is averred in the petition that petitioner has filed
application for age relaxation upto 5 years, for which the
competent authority is the Secretary to Government of Khyber
Pakhtunkhwa, Elementary & Secondary Education Departmeﬁt,
Peshawar (respondent No.1). Since application of pe;itioner fqr
age relaxation has not been decided by the competéht authorityf;is
yet, as such, we without dilating upon the merits of case dir;:;’:l

respondent NO.1 to decide the application of petitioner within a

AT TESTED




in accordance with law and

period of one monfh.positively strictly

rules on the subject.”
With these observations, this writ petition is disposed
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2,
COC.No./ 5% / /2016 ,.
N
W’.P.No.3828~P/2014

- Naimat Ullah S/o Mian Matlullah

- R/0 Mohallah Miangan, Akbar Pura, Kandar
Tehsil & District Nowshera :

Umair Ahmad Secretary Estabhshment and Ad.tmmstratmn
Department (Est: wing) Governrnent of Khyber Pakhmnkhwa
Peshawar, :

. .Respohdént:f e

Application for nutmtmg contempt of Cowrt '_
proceedmgs against the respondent for ’ | |
violating/ disregarding the order of the S
hon’ble  Court, dated 06.05. 2015 z% ‘;
W.P.No.3828-P/14 S SR

Respectfully Submitted:

1. That the apphcant has passed M.A & B. Ed*, and has

been teaching in pnvate public Schools m Tehsll
Nowshera since long |

2. That in the year 2011 the Dlstrlct Educauon ofﬁcer : e
Nowshera advertised some PST (Primary School’_.j;_
Teachers) posts, for one of which the apphcant“ o

apphed and appeared . ln the ensumg test and.._-i |
mtemew for the these posts -

[
|
LN

3. That the applicant stood on high padestal in thp

vmtten test but being over -age by | year 2 months
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PESHA WAR HIGH COUR T PESHA WAR
ORDER SHEET
Da]:le-oocfeg;-ic'llegofw Order or otherProceedmgs with Si HJ‘ eofJ‘lﬂ%e - ,}i)& )
b . 2
08.03.2017 | C.0.C. No.lSﬁ-H/2016
Present:  Mr. Maazullah Khan Barkarii, Advocate
the petltloner _
Syed Qaiser Ali Shah, ‘AAG for the|
respondent. [T '
YAHYA AFRIDI, C.J.- Naimat Ullah peatloner -
through mstant Contempt Petition seeks Jurlsdlctlon uf S o
this Court, praymg that: S
' "It s, therefore, prayed that_ e .
contempt of Court proceedings I
against the respondent may be L
initiated and the respondent may S
be. . punished  for violating/ R
' dzsregardmg the order of this . - SR
Hon'ble . Court  dated IR
06.05.2015.” B i
2. The worthy counsel for the petmoner at the f : ’;f’i--',‘
very outset, produced copy of Aappointment order of the
petitioner, issued: by the District’ Educatlon Ofﬂeer (Male ) W '_ -
Nowsehra and not pressed the petition. R B
3. Accordmgly thls petltlon tor 1n1t1at10n 01‘ [ j .
contempt proceedings a ainst the respo de tis dlsposed o
PR e Sl
of, as not pressed , e
. A CQ A7z .
L L R RSP DRIURIUN SO
T : . & /
Date of Presen ;,lf}/}t{,ﬂ} pplication_ 7 “5’/} “_\
'Nu (114 ?'4_{_'?5)./.' Q’...-:’f---~-i -------- F--l """"""""""
Copying fo L, Seevenan
Urgent Fepy .7_ ereeeseemsdeceeseccsonaciaa. :
‘ﬁnul...‘.-.?./ ....... : ssaa

Pate af Propas

Bate-Given For Bodivery A

i Cour' @iihzrf‘;r
noe i\rll

1&“@'{; e ; Shanaday l?nriiﬂ' e imi
= 10 var 201

Date of Dedivery ol Cupa  L770




: nhe}x
OFFICE OF THE |
DISTRICT EDUCATION OFFICER (MALE)

. NOWSHERA = |
(Office Phone#0923-9220228, Fax#0923-9220228)

3
.

Notification .

In compliance with the Or&ér’of Honorable Pesh'awar,Hi‘gh _Co'_ur.t Pe'shawa:
- dated. 06-05-2015 passed in WP No.3828-P/2015, the competent Authority is pleased to’ gran

sanction of age relaxation in upper age limit up-to extent of 01 'year,Og months and 13 da’ﬁzs in favo
of Mr. Niamat Ullah S/O Mian Matti Ullah i

n .order to enable him to appoint in E&S Educatior
Department against the post of PST, under tﬁé power conferred or}' him ‘by“the’ ‘Gé:{véx'n’ment o
Khyber Pakhtunkhwa, vide Notification No. SOE-II] (E&AD) 2-1/2007 dated Peshawar the Ist March
2008 (Part-II), rule-3 S.No. Il “The Khyber Pakhtunkhwa Initial Appointmment to civil Posts (Relaxatior
of upper Age Limit) with retrospective effect. - -

— TN ,,‘53

, (Fayaz Hussain)
T ) District Education Officer (Male)
g q g 9" ? 7 ' Novysheera

Endstt; No. 7~ /DEO (M) NSR/Age relaxation to PST / dated Nowshera the ¢ Lf /03/ 20117.

Copy for information to the:- ; — e
Additional Registrar( ] ) Peshawar High Court Peshawar,
PSto Secretary E&SE Govt of Khybetr Pakhtunkhwa Peshawar.
PA to Director E&SE Khyber Pakhtunkhwa Peshawar. | .
Senior District Accounts Officer Nowshera, © o
Sub Divisional Education Officer (M) Nowshera : ' ‘ o

Official Concerned
~ .
g

Office copy -
(ale)

Nk WM

i




. OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)
NOWSHERA
(Office Phorie#0923-9220228, Fax#0923-9220228) -

Appointment;

In compliance with the Order of Honorable Peshawar High Court Peshawar dated. 06-
05-2015 passed in WP No.3328-P/2015, the competent Authority is pleased to appoint Mr. Niamat Ullah' S/O
Mian Matti Ullah resident of Mohalla Mianghan Akbar Pura at GPS No.3 Akbar Pura as Primary School Teacher
B-12 on regular basis (Rs.11 140-800-35140) @ Rs. 11140/-plus usual allowances as admissible under the rules
and policy of the Provincial Government, in Teaching Cadre on the terms and condition given below in the interest
of public service with effect from the date of his taking over charge. .

TERMS & CONDITIONS

1. Appointment will be on probation for one year, :

2. He shall be governed by such rules and regulations as may be issued from. time to time by the Govt. ,

3. His services shall be terminated at any time, in case his performance is found unsatisfactory during his

- probation period. In case of misconduet, he shall be proceeded under the rules framed frorm time to time.

4. Charge reports should be submitted to all concerned in duplicate. _

5. He should not be handed over charge if exceed, 35 years or below 18 years of age. Age relaxation case may

be submitted to competent authority. : : :

6. Appointment is subject to the condition that the certificate/documents must be verified from the concerned
authorities by the DEO (M) Nowshera, and - if anyone found to have produced bogus
Certificate/Degree/Testimonials shall be reported to the law enforcing agencies for further action.

7. His services are liable to be termination on one month’s notice from either side. In case of resignatign without

, prior notice his one-month pay/allowances shall be forfeited in favour of the Government,

8. The Pay of appointee shall not be drawn /released. by the DAO/DDO concerned until and unless a certificate
to the effect by DEO (M) Nowshera is issued that his certificates/degrees/transcripts have been verified. -

9. He should join his post within 30 days of the issuance of this notification. In case of failure to-join the post within 30
days of the issuance of this notification, his appointment shall expire automatically and no subsequent appeal etc: Shall
be entertained. - ' . e

10. Health and Age Certificate should be produced from the Medical Superintendent concerned before taking
over charge. ' o ! : ¢

11. NO TA/DA etc. is allowed for joining his post. -

12. Before handing over charge once again his documents must be checked and if he does not possess the required -
relevant qualification as per rules/policy or he does no: belong to thie Union Council, where he has been
appointed in, he shall not be handed over charge of the post. ' o '

(Fayyaz Hussainj

e District Edueation Officer (M)
s ST .-
_Endst: No.

/ DEO (M)/NSR/Estab Pry/PST/Apptt: Dated Nowshera W o ? /e 3_/20] 7.
Copy forwarded for information and necessary action to the: - (

1. PA to the Director E&SE Khyber Pakhtun khwa, Peshawar.
2. PA to Deputy Commissioner. Nowshera.

3. District Accounts Officer Nowshera

4. District Monitoring Officer E-& SE Nowshera.

5. Sub Divisional Education Officer (M) Nowshera

7. ASDEOs (M) Circles concerned

8. ADEOs/Suptt; (M) Estab; Local office

9. Appointee Concerned.

10. M/File

District{Education Offic (Mj
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e imn

Notlﬁcahi)n.

OFFICE OF THE

DISTRICT EDUCATION orFICER \MAL 5y

NOWSHER}

(O[ﬁcePhone#0923—9220228 Fa\#oozg 92@0 8

. o ‘ Consequent upon the recommendatlons of the Departrne“xtai Promotmn Com*mttec}- ,_:"j
‘Meetmg and in the pursuance. of the’ Government of Khyber Pakhtunklzwa Vlememarj & Seconda”/
.Educanon Notlﬁcanon No SO (B&A)/l 18/E&SL/2012 Dated u-o7-2012 and- Fmauce Denarfmonf_j

Govemment in Lhe Teaching Cadre on regu]ar baSIS on' the terms.and f:ondhons vnen Tﬁmg/w'mt“_

itumediate effect and posted agalnbt vacant posts of SPSTS (B-14) in best threqt of pu(b lic serv—xce e
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