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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1065/2019

Date of Institution ... 20.08.2019
Date of Decision .... 21.07.2020

Mr. Naveed Gul, Ex-ASI #.768/P/. Police LineS/ District Charsadda.

(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 8t 02 
others.

(Respondents)

Mr. Noor Muhammad Khattak, 
Advocate . For appellant.

Mr. Riaz.Khan Paindakheii 
Assistant Advocate General ... For official respondents.
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MRS. ROZINA REHMAN 
lit- MR. ATTIQ UR REHMAN

MEMBER (J) 

MEMBER (E)
/ ;

JUDGMENT •

ROZINA REHMAN, MEMBER Pithy facts of the case are that

appellant Naveed Gul was inducted as an AST During service he was 

charged in case FIR #.183 dated ,19.07.2014 registered at Police

Station Nisatta, U/S 302/324/148/149 PPG. He was arrested and sent to

judicial lockup. In the meanwhile, he was dismissed from service, vide

impugned order dated 03.12.2015. Later on, he was acquitted by the 

Trial Court;.wide, order dated 08.04.2019, therefore, he filed.f-:
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departmental appeal which was rejected. He preferred Revision Petition

but that was not attended to, hence the present service appeal.

2, Learned counsel for appellant contended that the impugned order

dated Q3.12.2015 is against law and facts as the appellant was not

treated In accordance with law and rules on the subject. He submitted

that charge sheet and statement of allegation was not issued to the

appellant before the issuance of impugned order and lastly, he

submitted that appellant was dismissed from service without waiting for

the final decision of the Trial Court in the murder case which order is.

therefore, not maintainable in the eyes of law and liable to be set aside.

Reliance was placed onl988 PLC (C.S) 179; 2003 SCMR 215 and PLD

2010 Supreme Court 695.

Conversely, learned MG argued that the impugned order is in3.

accordance with law on the subject and that the appellant was rightly

dismissed from service. He argued that he did not inform the

department and remained absent. He remained absconder for a long

period, therefore, it was not possible to conduct proper inquiry and

that he was involved in a heinous crime, therefore, he was dismissed

from service and lastly, he submitted that departmental appeal was

time barred, therefore, appeal before the Tribunal is not maintainable.

Reliance was placed on‘2006 SCMR 554; 2006 SCMR 1005 and .2006

SCMR 1876.

After hearing the learned counsel for parties and going 

through the record of this case with their assistance.and after perusing

4.



3

the precedent cases cited before us, we are of the opinion that Naveed

Gul was removed from service vide impugned order dated 03.12.2015

by respondent #.3 on account of being involved in a murder case and

being fugitive from law since the commission of offence. His

departmental appeal met the same fate at the hands of respondent

#.2 where after he preferred revision petition before respondent #.l

which was not attended to, so the present appeal was filed. During

service he was charged in case FIR #.183 dated 19.07.2014 registered

at Police Station Nisatta, U/S 302/324/148/149 PPG. He, alongwith co­

accused were arrested and tried. It was on 08.04.2019, when he

alongwith one Abid S/0 Taj Wali were acquitted of the charges leveled

against them. Soon after earning acquittal, he filed departmental

appeal which is undated, however, the order passed by the Regional

Police Officer Mardan shows that appeal was filed on 18.04.2019 which

was decided on 02.05.2019.

5, The assertion of the learned AAG regarding the departmental

appeal being barred by time does not find support from any document.

The appellant had been acquitted in the criminal case on 08.04.2019

and he had filed his departmental appeal on 18.04.2019 i.e. within 10

days of his acquittal in the criminal case. It would have been a futile

attempt on the part of appellant to challenge his removal from service 

before earning acquittal in the criminal case and it would be unjust to 

penalize the appellant for not filing his departmental appeal before 

earning his acquittal in the criminal case which had formed the 

foundation of his removal from service. Relevant para from the order



4mof Regional Police Officer Mardan is hereby reproduced for ready

reference;

"The appellant was dismissed from service on 03.12.2015

being involved in a criminal case. Therefore, I find no

grounds to intervene into the order passed by the then

District Police Officer, Charsadda. His appeal is also time

barred for four (04) years''

6. It has been held by the superior forum that ail acquittals are

certainly honorable. There can be no acquittals, which may be said to

be dishonorable. Conviction of the appellant in the case of murder was

the only ground on which he had been removed from service and the

said ground had subsequently disappeared through his acquittal,

making him re-emerge as a fit and proper person entitled to continue

with his service.

It is established from the record that charges of murder and7.

attempted murder etc. ultimately culminated in honorable acquittal of

the appellant by the competent court of law in the above mentioned

criminal case. In this respect, we have sought guidance from 1988 PLC

(C.S) 179; 2003 SCMR 215 and PLD 2010 Supreme Court 695.

8, For what has been discussed above, this appeal is accepted and

the impugned order dated 03.12.2015 is set aside alongwith other 

orders on the appeai/review petition of the appellant and the appellant

is reinstated in service with back benefits from the date of his arrest in
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criminal case. No order .as to costs. File be consigned to the record

room.
/

ANNOUNCED.
21.07.2020

(ATTIQ UR REHMAN) 
MEMBER (E)
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21.07.2020, Appellant in person present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate

General aiongwith Shah Jehan S.I (Legal) for respondents

present.

Vide detailed judgment of today of this Tribunal placed 

file, the appeal is accepted and the impugned order dated 

03.12.2015 is set aside aiongwith other orders on the 

appeal/review petition of the appellant and the appellant is 

reinstated in service with back benefits from the date of his 

arrest in criminal case. No order as to costs. File be consigned 

to the record room.

on

ANNOUNCED.
21.07.2020 ■

h
iq'uT^ehman) 
Member (E)

(Rozij:^^ehman) 
/Mem^r (J)
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Bench is incomplete as one learned Member .(J)’is on *'109.06.2020

leave. Therefore, the case is adjourned. To come up for the 

same on 13.07.2020 before D.B.

13.07.2020 Appellant with counsel present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Shall Jehan S.I (Legal) for the 

respondents present.

Arguments heard. To come up for order on 21.07.2020 

before D.B.

(Attiq ur Rehman) 
Member (E)

(Rozina Rehman) 
Member (J)//!

f
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1065/2019 

. 13.01.2020 Appellant in person and Addl. AG alongwith Shah 

Jehan, A5I for the respondents present.
Representative of the respondents has furnished 

reply on behalf of respondents No. I, 2 and 3 which is 

placed on record. The appeal is assigned to D.B for 

arguments on 20.02.2020. The appellant ma^urnish 

rejoinder, within a fortnight, if so advised.

/

lA-
Chairman

Learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

AdJoum^fTo come up for arguments on 24.03.2020 before 

D.B/ \

20.02.2020

V
MemberMembe

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 09.06.2020 before 

D.B.

24.03.2020

L
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Coijrisei for the appeli’ant present.20.11.2019

Learned counsel has provided additional documents 

pertaining to the criminal case against the appellant which 

are made part of file.

Contends that the dismissal of appellant from service 

through order dated 03.12.2015/ was solely on the ground 

that he stood charged for a criminal offence through FIR 

dated 19.07.2014. In juxtapositionjearned counsel referred 

to Rule 3 of the Khyber Pakhtunkhwa Police Rules/ 1975 

wherein in sub-rule(b) the officials of Police can be awarded 

punishment, inter-aiia, on the ground of being ..guilty of 

misconduct. The guilt of appellant was yet to be established ^ 

at the relevant time. The impugned punishment was, . 

therefore, not supported by any legal provisions or the rules 

applicable to appellant, it was argued.

• A

N

Attending to a question regarding delay in submission 

of departmental appeal, it was argued that the appellant 

was acquitted by a court of competent jurisdiction on 

08.04.2019 and preferred appeal immediately thereafter. 

However, the period interregnum the registration of FIR and 

arrest of appellant on 24.08.2017^ could not be justified.

Instant appeal is, therefore, admitted for Tegular 

hearing subject to all just and legal objections, 

appellant is directed to deposit security, and process fee 

within 10 days. Thereafter, notices be Issued to the 

respondents. To come up for written reply/comments on 

13.01.2020 before S.B.

The

Appeifent Deposited
Fee

(II-yo

T-Chairman

.•>2



Form- A
FORM OF ORDER SHEET

Court of

1065/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Naveed Gul presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeAorder please.

20/08/20191-

RE^TRAr'2^1 S I (y

This case is entrusted to S. Bench for preliminary hearing to be2-
Cnj/Oput up there on

. N

CHAIRMAN.

Counsel for the appellant requests for time to further 

document the brief by placing the record pertaining to 

arrest of appellant in pursuance to FIR dated 19.07.2014.

May do so on or before the next date of hearing. 

Adjourned to 20.11.2019 before S.B.

01.10.2019

Chairman

jiL.--
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it BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,*

PESHAWAR l^iyber PakhtuUhwa 
Service Tribunal

\d(^^ 72019APPEAL NO. Diary No.

Dated
Mr. Naveed Gul, Ex-ASI N0.768/P, 
Police Lines, District Charsadda.... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Mardan Region.
3- The District Police Officer, District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKWHA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 03.12.2015 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE WAS IMPOSED ON THE
APPEALLANT AND NO ACTION TAKEN ON THE REVISION
PETITION OF THE APPELLANT WITHIN THE STATUTORY 

PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order dated 

I 03/12/2015 may very kindly be set aside and the
Fi\e«Jto-day respondents may be re-instated into service with all back 

benefits. Any other remedy which this august Tribunal 
^ ira^ deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Briefs facts giving rise to the present appeai are as
foiiows:-

1- That appellant was inducted in the respondent Department as ASI 
under the deceased employee son's quota and after induction the 

appellant served the respondent Department quite efficiently and 

upto the entire satisfaction of his superiors.

2- That during service the appellant was charged in case FIR No. 183, 
under section 302/324/148/149 PPC, dated 19/7/2014 in Police 

Station Nisatta. Copy of the FIR is attached as 

annexure A.

-IS ■
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' ii-y 3- That after chalking the above mentioned FIR the appellant was 

arrested by the local Police and sent to the judicial lock up. That 
during the said period the appellant was dismissed from service vide 
impugned order dated 03.12.2015 without waiting till the final 
decision of the Trial Court. Copy of the impugned order is attached as 

annexure B.

4- That vide judgment dated 08.04.2019 the appellant was acquitted by 

the learned Trial Court from all the charges leveled against him. That 
after acquittal the appellant filed Departmental appeal before the 

appellate authority which was rejected vide order dated 02.05.2019 

on no good grounds. Copies of the judgment, Departmental appeal 
and rejection order are attached as annexure C, D & E.

5- That then after the appellant preferred revision petition before the 

respondent No.l but no reply has been received so far. That 
appellant feeling aggrieved and having no other remedy but to file 

the instant service appeal before this august Tribunal on the 

following grounds amongst the others. Copy of the revision petition is 

attached as annexure F.

GROUNDS:

A- That the impugned order dated 03.12.2015 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That no charge sheet and statement of allegation has been issued to 

the appellant before issuing the impugned order dated 03.12.2015.

D- That no show cause notice has been served on the appellant before 

issuing the impugned order dated 03.12.2015.

E- That no chance of personal hearing/defense has been provided to 

the appellant and as such the appellant condemned unheard.

F- That the respondent Department without waiting of the final decision 

of the Trial Court, and straight away issued the impugned order 

dated 03.12.2015 which is not tenable in the eye of law and liable to 

be set aside.



f
G- That no regular/fact finding inquiry has been conducted in the matter 

before issuing the impugned order dated 03.12.2015.

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

r.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 19.08.2019
AP, NT

NA^ED GUL

THROUGH:
NOOR MOHAM 'lAD KHATTAK 

SHAHZULLAH Y AFZAI
&

MIR ZAiIaN ^ 

ADVOCATES
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OFFICE OF THE DISTRICT POLICE OFFICER, 
CHARSADDA

ORDER
This order will disposed off the departmental enquiry against ASI Naveed 

Gul, while posted at Geo-Tagging Charsadda, was charged in case vide FIR No. 
183, dated 19.07.2014 u/s 302/324/148/149-PPC, PS Nisatta. Bieng a member 

discipline force his this act is highly objectionable & against the rules/regulations 

of the discipline force. This shows his negligence, lack of interest in the 
performance of official duty.

In the above allegation he was issued Charge sheet together with 

statement of allegation u/s 6(l)(a) Police Rules 1975. Enquiry Officer Mr. Izhar 

Khan, the then DSP Tangi was nominated for conducting departmental enquiry 

against him. The enquiry officer after conducting proper departmental enquiry 

submitted his findings that the defaulter official is still fugitive from justice since 

the commission of crime & recommended him for major punishment.

Subsequently, ASI Naveed Gul, was issued Final Show Cause Notice u/s 3(3) 
Police Rules 1975 reply to which was not received so far.

After going through the enquiry papers & recommendation of the enquiry 

officer, he is hereby awarded major punishment of dismissal from service with 

immediate effect.

District Police Officer, 
Charsadda

OB No. 1319 

Dated 3/12/2015
No.12364-69/PA, dated Charsadda the 03/12/2015

I
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In tlie Court of Azhar Khan

harsadda

\v;?34/SC 

f l§j^092_0L2

08.04.2019

Sessions Case No §
h— I S

Date of institution 

0.eofD.cisi„„

•;rv
*>

/

(1) Abid son of Taj Wall,
(2) Naveed Gul son. of Janat 
Gul residents of Shpana Nisatta, 
Tehsil & District Charsadda

(Accusedfacing trial)

STATE .... VERSliS .

183CASE FIR NO

19.07.2014DATED

302/324/148/149 PPCCHARGE U/S:

REGISTERED AT P.S: Nisatta

J u d 2 m e n t:

Accused Abid and Naveed Gul are charged for the offence u/s

302/324/148/149 PPC, registered at Police Station Nisatta vide FIR

No.183, dated 19.07.2014.

Laconic facts of the case, as per FIR, are that on 19.07.2014 at2.

20:35 hours, deceased then injured Falah-ud-Din reported at Casualty

' / 'DFIQ Hospital, Charsadda to the effect that after offering Maghrib

pVayer, he along with Tufail Khan and Rashid were proceeding to their

house. At 19:30 hours when they reached near the house of Mewa Din

i.e. place of occurrence, Naveed Gul, Shehzad Gul, Ijaz, Abid and
ATTEND

Fazal Mania duly armed with firearms were present there who on

1 1 APR 2019 

Examiner
Copying Agency Branch 

oi Qistt & Sesstcm&^'fi^
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V ' /
A- seeing the complainant party started firing at them with the intent of 

killing, resultantly the complainant and his companions Tufail and 

Rashid got hit and injured. Motive disclosed by the complainant was an 

altercation took place between his nephew Adnan and accused Naveed 

Gul. Report of the complainant duly affirmed by the injured Tufail was 

inked into Murasila, on the basis of which the FIR was initially chalked

u/s 324/148/149 PPG, however, on the following day of occurrence,

when complainant succumbed to injuries, section 302 PPG was inserted

in the FIR.

3. Initially, challan u/s 512 Gr.PC was submitted against all the five 

accused. After arrest of accused Shehzad and Fazal Maula, 

supplementary challan was submitted against them and following 

trial, they were acquitted by the then learned ASJ-V, Gharsadda 

whereas accused -facing trial and co-accused Ijaz were declared

proclaimed offenders.

After the arrest of accused facing trial, supplementary challan

submitted against them in court for trial. On fulfillment of codalwas
/■

formalities the accused were indicted and during the trial prosecution

, . produced and examined 15 PWs.

The gist of the prosecution evidence is as under:

PW-1, Maazullah Khan ASI incorporated the contents of/;

Murasila into FIR Ex: PA.

PW-2, Moniin S/o Mewa Din is marginal witness to the 

ATTES^^D'ecovery Ex: PW.2/1 vide which the lO took into possession blood

y

11 APR 2019
Examiner

Copying Agency Brarvcn 
-urts oi Distt -3^ Sessions.
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4 A
recorded by the IO_ u/s 161 Cr.PC. He admitted his signatures W6ewas

correct on the above memos.

PW-6, Farhad Khan R.LA submitted complete challan u/s 512 

Cr.PC Ex: PW.6/1 against all the accused.

PW-7, Ibrar Khan SI reduced the report of deceased then 

Injured Falahuddin in the shape of murasila Ex: PW-7/1 which 

read over and explained to him and after admitting- it to be correct he 

thumb impressed the same as a token of its correctness while injured 

Tufail also thumb impressed the report as verifier. Pie prepared the 

injury sheets Ex: PW.7/2 to Ex: PW.7/4 of all the injured and sent them 

to doctor for medical treatment under the escort of constable Ajmal

was

Ho.592 while the murasila was sent to police station. He admitted his

signatures as correct on the above mentioned documents.

PW-8, Dr. Muhammad Waseem MO stated that Dr. Shadman

has examined injured Tufail, Rashid and Falahuddin deceased then 

injured. That since Dr.Shadman has gone abroad and has not returned 

back yet therefore, he being well conversant with his hand writing and 

signature, verified the medico legal reports Ex: PW.8/1 to Ex: PW.8/3 

-bf the injured and the deceased then injured to have coinectly bore his

signatures.

PW-9, Fazle Hadi Khan SI.(Rtd) vide application Ex: PW.9/1

produced the accused facing trial before the court for obtaining custody

and two days police custody was granted. He prepared pointation

ATTESTED memo Ex: PW.4/1 as a result of pointation of the spot of occurrence

made by the accused. Through application Ex: PW.9/2 he produced the
11 APR 2019
f xaminer 
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'' .i- accused facing trial Abid for obtaining his further custody which was

refused and the accused was sent to judicial lock up. He recorded

statements of PWs as well as accused facing trial u/s 161 Cr.PC and

after completion of investigation, handed over the case file to the SHO

for onward submission of challan.

PW-10, Jauhar Shed SI arrested the accused facing trial Abid

and issued his arrest card Ex: PW.10/1. After completion of

investigation, he submitted supplementary challan against the accused.

PW-11, Amir Nawaz SI/CIO through arrest card Ex: PW.l 1/1

arrested the accused Navid Gul. After completion of investigation, he

handed over the case file to the SHO Samiullah Khan who submitted

supplementary challan against the accused.

PW-12, Shah Wali Khan SI was posted at Casualty Hospital

LRH, Peshawar. That after the death of Salahuddin deceased, he

prepared inquest report Ex: PW. 12/1 and sent the dead body for P.M

examination under the escort of Sirajul Amin No.5250.

PW-14, Muhammad Fazil Inspector conducted investigation in

the instant case. He prepared the site plan Ex: PB on the instance of eye

; witnesses in the light of the mobile vehicle; he recovered and took into

possession some blood stained earth Ex: P-1 from the place of deceased

then injured Falahuddin vide recovery memo Ex:PW.5/l; vide memo 

Ex: PW.5/2 recovered and took into possession blood through cotton 

Ex: P-2 from the place of injured Tufail and vide recovery memo Ex:

PW.5/3 recovered some blood stained earth Ex: P-3 from the place ofattend
injured Rashid. Vide memo Ex: PW5/4, he took into possession from ,

1 1 iPR 2019 
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the place of the accused 02 empties of 30 bore Ex P-4 and one emi^Ty 

shell of 7.62 bore Ex P-5 lying scattered on the spot; that he took into 

possession clothes of the injured Tufail vide recovery memo Ex:

PW.5/5; blood stained clothes of injured Rashid vide recovery memo

Ex: PW.5/6. He prepared house search memo of the accused as Ex: 

PW.5/7. He took into possession blood stained clothes of the deceased 

then injured Falahuddin vide memo Ex: PW.2/]. That as Falahuddin 

deceased then injured who was admitted in LRH Peshawar succumbed 

to his injuries on the information written in Mad No.30 dated 

20.7.2014, he added section 302 PPG accordingly which is Ex: 

PW.14/]. Vide application Ex: PW-14/2, he sent the recovered empties 

to FSL, the result whereof is Ex: PZ; that vide application Ex: PW.14/3 

he sent clothes of the deceased and injured Tufail and'Rashid to the

FSL, the result whereof is Ex: PZ/1; that the empties and blood stained

articles were sent to FSL vide road certificates No.348/21 and 350/21

which are Ex: PW.14/4. As the accused were avoiding their lawful

- arrest so vide applications Ex: PW.14/5 and Ex: PW.14/6, he obtained

warrants and proclamation notices and entrusted to the DEC concerned

for execution; that he prepared the list of the legal heirs of the deceased

then injured Falahuddin as Ex: PW.14/7; that vide application Ex:

PW.14/8 he applied for proceedings u/s 88 Cr.PC against the accused;

that vide application Ex: PW.14/9 he applied to CKC Charsadda for

obtaining mobile data of Navid Gul and Fazle Mania accused; that he

received information of Patwari Halqa vide

photographs of the crime spot as Ex: PW.14/1 to Ex PW.14/15;

memo Ex: PW.l 4/1,0; drew

11 APR 2019 
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• ■■Itu ■
collected mobile data consisting of five sheets about accused 

Maula, Navid Gul as Ex: PW.14/16. After completion of investigation, 

he handed over the case file to SHO PS concerned for onward

zle

submission. He admitted his signatures as coiTect on tlie documents he

prepared.

PW-15, Tufail is the injured of instant case who deposed in 

support of the contents of Murasila report. He charged the accused for 

the commission of offence. He also stated that Falahuddin injured 

succumbed to his injuries in LRH Peshawar at 03:00 AM at night and 

he remained in the hospital tor about 05 days; that his statement 

recorded on the following morning in LRR Peshawar and that he was 

taken to the spot for its verification after discharge from the hospital.

After close of prosecution evidence, statements of accused facing 

trial were recorded u/s 342 Cr.PC. The accused neither wished to

was

4.

produce evidence in their'defence nor opted to be examined on oath u/s

340(2) Cr.PC.

Learned counsel for the complainant duly assisted by Dy.PP for 

the state argued that the accused facing trial are directly charged in the 

FIR lodged with promptitude excluding the possibility of consultation, 

r i deliberation and false implication; that ocular evidence fully

5.

( corroborates the documentary evidence; that circumstantial evidence in 

the shape of she plan, medical evidence and recoveries supports the 

prosecution version; recovery of blood from the scene of occurrence, 

ATTES^F^D blood stained garments of the deceased and injured, crime empties 

besides positive FSL reports also strengthen the charge of prosecution.
1 1 APR 2019
Examiner 
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'i- That a strong motive is mentioned by the complainant in Ins report and 

duly reiterated by the injured eye witness in his court statement; that 

the accused facing trial remained willful absconder for a considerable 

period. He requested for awarding capital punishment to the accused

facing trial.

In rebuttal, learned defence counsel argued that the accused 

innocent being not involved in any manner in the alleged crime; that 

of prosecution is full of doubts; that the so called report has not 

been made in the mode and manner as alleged by the prosecution; that 

the codal formalities essential for dying declaration have not been 

complied with; that site plan and medical evidence do not support the 

prosecution case; that non production of injured Rashid and PWs Inayat 

and Zaitullah in the court amounts to withholding of best, available 

evidence within the meaning of Article 129-g of the Qanoon-e-Shahdat 

Order, 1984; that co-accused with identical role have already been 

acquitted in the instant case and as such principle of consistency is 

attracted to the case of accused facing trial. He requested for acquittal

are6.

case

/

, of the accused facing trial.

I have considered the respective submissions of both the sides•

arid minutely perused the case file with their able assistance.

As per the Murasila, the complainant Falah-ud-Din alongwith his8.

brother Rashid and Tufail, after offering Maghrib prayers were coming

to their home and near the house of Mewa Din were simultaneously

fired upon by the accused facing trial including the acquitted and 

absconding accused numbering five assailants, already present on theO:
1 -i APR ‘:019 
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. /
spot and standing at a distance of a few feet apart, resultantly all the 

three brothers sustained injuries and fell on the spot. The accused after 

the commission of offence decamped from the spot. The site plan Ex: 

PB which indicate the precise positions of assailants, the complainant 

party and the witnesses at the time of occurrence. The distance between 

the assailants and complainant party was not more than couple of feets 

and the nearest was 2/3 feet apart. Allegedly, the accused emptied their 

magazines in firing fi'om deadly firearms, but the description of 

weapons used in the offence has not been mentioned. The TO recovered 

only three empties two of 30 bore and one 7.62 bore, with no bullet 

holes detected on the opposite wall of Mewa Din’s house, directly in 

line with the firing party. The FSL report Ex; PZ hold that the two 30 

bore empties were fired from one weapon while the other recovery of 

7.62 bore empty is of separate weapon. This further belies the 

contention of firing by five persons simultaneously as put forward by

the prosecution.

As per medical report, injured Falah-ud-Din received one injury 

> :;,on his buttock, the entry and exit wounds are on the same side, whereas . 

; ■/injured Rashid received a single entry wound on the front of the 

forehead and as per opinion of the doctor the wound may be due to 

blunt trauma or it may be due to bullet graze but highly unlikely. 

Flence, the medical evidence is in contradiction with the ocular account 

particularly the accused party being face to face with the injured party.

severe

ATTE§^?^010. Similarly, as per the prosecution contention the statement of 

Falah-ud-Din may be taken as a dying declaration because at the time
1 1 APR^2019 
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conscious and well oriented in timeof recording his statement he was

and space.

The murasila is inked by police official without complying witlf 

the required conditionalities. In this respect I refer to 2002 MLD 1698 

(Lahore), wherein it is held that that the dying declaration whenever is 

possible should be recorded by a Magistrate and when Magistrate is not 

available, injured should be examined by a Medical Officer to ascertain 

fact that he was fit to make statement—If Magistrate could not be 

obtained and a Gazzetted Police Officer was also not present, then 

statement should be recorded in presence of two or more reliable

11.

witnesses unconnected with parties to the case—If presence of two

not possible then it should be recorded inindependent witnesses was 

presence of two or more police officials.

In support, I also refer to 1997 SCMR 449 which holds that12.

police had not obtained certificate from the doctor before recording 

statement of deceased in injured condition that he was in a fit condition 

to give statement, nor he had given a plausible explanation for such 

and fitness of the deceased to make the statement, thus.omission

, remained doubtHil.

The prosecution relies on the abscondence of accused to be a 

contributing factor in establishing their guilt though it is settled 

principle that abscondence could not be made based as a sole ground 

for conviction of accused, when the other prosecution evidence was 

doubtful. It is simply a corroborative piece of evidence. Reliance is

13.

ATTESTED
placed on 2006 SCMR 1886 and 2017 SCMR 144. More so, the

1 1 APR 2019 
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‘-.L ■
warrants n/s 204 Cr.PC and proclamation notices u/s 87 Cr.PG against 

the accused facing trial were not issued by the Sessions Court. Being a 

murder case, it had to be issued by the Sessions Court u/s 190^(2) 

Cr.PC. Hence, the proceedings of declaring the accused facing trial as 

absconders were ab-initio against the law.

14. The prosecution even failed to establish through cogent evidence 

the motive for the occurrence allegedly being altercation between 

acbused Naveed Shah and nephew of the complainant, namely Adnan.

15. Similarly, despite availability of independent witnesses of the 

the prosecution did not examine them and withheld best

covroborative evidence within the meaning of Article 129-g of the 

Qanoon-e~Shahadat Order, 1984. Moreover, on the same set of 

evidence, co-accused have been acquitted and under the principle of 

consistency fate of this trial has to follow the earlier verdict. The 

accused facing trial, after, their arrest, did not confess their guilt. No 

.weapon of offence was recovered from their possession .or upon their

occurrence.

: pointation.

If one believes the prosecution version of the mode and manner16;

-' of the positioning of the accused and the simultaneous firing of their

deadly firearms emptying full magazines, it is simply beyond

comprehension that how the injured party escaped from receiving

multiple injuries. The prosecution version is.also questionable in view

of the recovery of only three empties from the spot with no bullet

PvTTESJ^Omarks on the opposite wall and nature of injuries.. The improvement

11 APR 2019
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' --L made by the eye witness Tufail in his statement also create doubt as to 

his veracity. ,

For what has been discussed above, it is held that the prosecution 

version is full of doubt, the benefit of which is extended to the accused. 

Thus, the accused facing trial are acquitted of the charges leveled 

against them. They are in custody, be released forthwith ifnoU^ured \ 

in any other case. Case property be kept intact till the arrest and trial of 

the absconding accused who had already been declared proclaimed

offender.

17.

Announced
08.04.2019

AzhirKhan) 

^«tlge, CharsaddaSessib
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ORDER.;\

V<.'
This order will dispose-off the departmental, appeal preferj’e4:by: Ex- '. 

;'PASr Naveed. Gui No. 768/P,of Charsadda-District Police agaVst the;.6rdero.f ■■ 
tHe.District Police Officer, Charsadda, wherein.he .was awarded MajOPi Puriisliment - 

’ . of dismissal/rom Service by .the then District Police Officer, Charsadda. vide'his 
..J6ffice'08: No;-'l319 dated 03.12.2015.. ■ ’

Y-V f-' .■.-.Brief facts of the case are that.the appellant whijefpdste.d/atG
.Tagging'.Charsadda; ■ was In case .FIR No." 183 dated.'.is.O/.'io 14 'u/s^^

■ Police Station NIsatta.-Being-a n:i.ember:;pf ;d(scipline;'f^^^^^ ■
/ . hishthis cact .was highly objectionable- and against'the. rules'/re‘guIatibns;‘.of;..the 
-. ■■■ discipline force.' This shows his negiigence, iack' bf Interest in the perfdrm'anceV.of- .
; . official-duty.-.Consequently he-was issued Charge Sheet alongwith .statement .of

:

-T.' ..•••
;

••

•••

'^0
;

>:<■

■:

■ J>

allegations u/s’6 {I)(a) Police Rules 1975 and. Mr. Izhar Shah'-^Khan the-then 
Deputy.;! Sufseflntendent of Police Tangi -was- nominated••’Vfdrf^cdodp^ - 
departrhenfffkenquiry against him. The Enquiry.Officer after conducting proper;'.

.. departmental 'enquiry and submitted his findings,.-soggestedifthat- that the - - 
defaulter.official is still fuqltive from justice since ’the.commissidn of.crime'and^ •

7

'recdrnmended: him for Major punishment. Subsequently, ASI Nav'eed Gul. was 
. -issued Final Show Cause Notice reply to which was not received so .far./ , . , •

After going through trte enquiry pap'ers ;& recorrimendatlon-;df the
i ' it. - . - . ' : - •

’ cnquif7 .Officer, therefore he v/as awarded Major Punishment-of idismissal,. from . 
serv.ice by the'District Police Officer, Charsadda vide hi.s -dfnce OB: ,No;!.T3.-l9'dated.: 
.03.a-2.-2015.;: : .

f. •

.The appellant was dismissed .from service on S3}12;2plS; !-being 

.inyolved.'ih'a criminal case. Therefore, I .find-no grounds to inferyene/inta the, i 
:-*ofder.passed'by,the then District Police Officer, Charsadda! His.appeai.-is.alsO'time' 

•vV'.-barred/dr.fbup years. Hence, field. T ' ^ f ^
.- 1 OBOfa owwouwcgn. ‘ ■ w \ . '. -.

r

t.'j ;•
. h

.. .A

: i*. •

- h--ivA. . i...
.(MUHAMMAD ACl‘kHAN')PSP /^ 

Dated Mardan the- 0^' ■{ O '-/jibig-./-' .'
... - -/ • ^ •". / "•-.'r-tC.; •'

•' Copy forwarded for information and he^ssary-actiOTTftbTWO

. iv -. ,Capital.City Police Officer, Peshawar..'
.--District Police Officer, Charsadda for'inforrhatlon and.necessary-•

■ ■■ .action .w/r to his office Mem,o: 'No-. 74:4/,EC dated/i8.04.2p'l-9..-:H.is. -,.
-'Service Record is returned herewith. • D./-
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VAKALATNAMA
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/q^6~ OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/ys/e. _______ _____________________
Do hereby appoint and '^constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ 72019

CLIENT

ACCEPTED
NOOR MOHA ADKHATTAK

5SHAHZULLAH VOUSAFZAI
/

MIR ZAMAN^I 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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V ' BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR 5
#

■■ it. Service Appeal No. 1065/2019

Mr. Naveed Gul, Ex-ASI No,768/P,
Police Lines Charsadda, District Charsadda.

Appellant
V ERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

The Regional Police Officer, Mardan Region.

The District Police Officer, District Charsadda.

1.

2.

3.
Respondents

REPLY ON BEHALF OF RESPONDENTS No. 1.2 & 3

Respectfully Sheweth: ■

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appellant has been estopped by his own conduct to file the
appeal.

3. That the appeal is not maintainable in its present form.

4. That the appellant has not come to the Honourable Tribunal with

clean hands.

5. That appellant has suppressed actual facts/factual position from this 

Hon'ble Tribunal.

6. ' That the instant appeal is badly time barred for about 4 years.

On Facts
1. Para pertains to initial enlistment in the Police Department as ASI 

hence, needs no comments. Moreover, each & every Police 

officer/official is duty bound to perform duty upto the entire 

satisfaction of high ups.

Para correct that the appellant while posted at Geo-Tagging 

Charsadda was charged in a criminal case yide FIR No, 183 dated 

19.07.2014 u/s 302/324/148/149-PPC Police Station Nisatta.

Incorrect, that departmental proceeding was initiated against the 

appellant and he was issued Charge Sheet and Statement of 

allegations. Mr. Izhar Khan, the then DSP Tangi was nominated as 

enquiry officer with the direction to conduct proper departmental 

enquiry. The enquiry officer after conducting departmental enquiry, 

submitted his findings wherein he recommended the appellant for 

major punishment. Furthermore, departmental a criminal 

proceedings can run side by side.

Correct to the extent that appellant was acquitted vide judgment 

dated 08.04.2019 by the learned Sessions Judge Charsadda by 

extending him benefit of doubt. While rest of the para incorrect ■ 

because appeal of the appellant was rejected on its being time 

barred.

2.

3.

4.
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'-• ■ .•

That the appeal of the' appellant is liable to be dismissed on the 

following grounds.

5.

0\
Grounds

Incorrect, order passed by the respondent No. 3 vide order dated 

03.12.2015 is in accordance with law and mles.

Incorrect. The appellant was treated by the respondents in 

accordance with law & rules and after conducting proper 

departmental enquiry, he was awarded major punishment of dismissal 

from service.

Incorrect. Charge Sheet and Statement of allegations had been served 

upon the appellant.

Incorrect. Before issuance of final order of punishment, Final Show 

Cause notice had been served on appellant (enclosed as annexure A) 

Incorrect. As after the commission of offence, in order to avoid his 

lawful arrest, appellant had gone into hiding and he had also been 

declared as PO therefore, opportunity of personal hearing is out of 

question.

Incorrect. As discussed earlier, appellant after the commission of 

offence went into hiding and subsequently was declared as PO 

therefore, waiting for the final decision of the Court was not 

justifiable.

Incorrect. Proper departmental enquiry was conducted through Mr. 

Izhar Khan, the then DSP Tangi who after conducting departmental 

enquiry, submitted his findings wherein he recommended the 

appellant for major punishment.

The respondents also reserve rights of the additional arguments or 

other submissions during the course of arguments.

A.

B.

C.

D.

E.

F.

G.

H,

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 1)

[ioftdl-PotTce Officer, 
Mardan

(^spondent No. 2)

Distrrct^ljjee Officer, 
Chaf^dda. 

(Respfor^ent No. 3)
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,FINAL SHOW CAUSE NOTICE »

Whereas, the, charge'of negligence was referred to enquiiy officei<for General Police
• ’ r^-

•Proceedings, contained u/s 5(3) Police Rules 1975.

AND

Whereas, the enquiry officer has s.ubraitted his findings, recommending major penalty.
. * AND

Whereas, I am satisfied with the recommendation of the enquiry officer tliat you
• ■ . J .ASI Nftveed Gul, while posted at Geo-Tagging Charsadda, were charged in case vide FIR No. 183, 

___________ » •
dated 19.07.2014 u/s 302/324/148/149-PPC PS Nisatta. Being a member of di^ipline force, your 

this act is highly objectionable & against the rule^regulations of the discipline force. This shows youi- 
negligence, lack’Mif interest^ in tlie performance of official .duty, thus the act amounts to gross 

misconduct and renders you liable for major punishment, under Police Rules 1975.

Therefore, I, Shafiullah Klian, District Police Officer, Charsadda in exercise of the 

powers vested in me under rules 5(3)(a)(b) of Police Rules 1975, call upon you to'explain as to why 

the proposed punishment may not be awarded to-you.

;
S
'u:.-

Your reply should reach the undersigned within 07-days of receipt of this notice, failing 

whichidisciplinary action pertaining to your, dismissal from service wilfte taken ex-parte.

You are at liberty to appear in person before the undersigned for personal hearing.

!
V.-

• . .•\ r\

Dated a.b.A’ ^2014 District Folicc Ottjfecr,
/ a

<
v..-

;
\

t

k-

«

• .11 r
I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.
1065/2019

Mr. Naveed Gul, Ex-ASI No.768/P,
Police Lines Charsadda, District Charsadda.

Appellant
V ERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan Region.

3. The District Police Officer, District Charsadda.

Respondents

AFFIDAVIT

I, Jehangir Khan, Sub-lnspector (representative of the 

department), do hereby solemnly affirm and declare on Oath that contents 

of the accornpanying parawise comments/reply are true and nothing has 

been concealed from this Hon’ble Court.

DEPONENT:
Identified by CNIC No.

Government Pleader 
Khyber Pakhtunkhwa, 

Services Tribunal
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

/ST Dated / 2020
(

To

The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Karak.

Subject: - JUDGMENT IN APPEAL NO. 1129/2019. MR. MANSOOR AHMAD.

I am directed to forward herewith a certified copy of Judgement dated 
22.07.2020 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR ^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i
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