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Junior to counsel for the appellant and  Addl. AG

-alongwith Shah Jehan, Inspector. (Legal) for thé

respondents present. | A
Representative of respondents seeks further time to _
furnish reply/comments. Adjourned to. 24.02.2020 on

which date the requisite reply/comments shall positively

Chairmax .

 Appellant alongwith counsel present. Mr. Kabirullah

be furnished.

‘Khattak, Addl. AG alongwith Shah Jehan, Inspector (Legal)

+ for the respondents present.

- Representative of the respondents has produced” copy

order dated 13.02.2020 whereby the appellant has.been

restored to rank of IHC and his punishment has been

converted into stoppage of two increments without
cumulative effect. Copy placed on record.”  In view of the
development, the appellant requested for withdrawal of

instant appeal with permission to file fresh one against the

~order dated 13.02:2020.

In view of the above, instant appeal is dismissed as
withdrawn with permission to the appellant to file fresh one

subject to all legal objections.

(Hussain Shah) E
Member.
ANNOUNCED

24.02.2020
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No. S/ L{Z >‘ﬁ'/zo

i ' . OFFICE OF, THE
P . INSPFC'I OR GENERAL OF POLICE
1ol S I(IIlYGFR PAKHTUNKHWA
2 /Y PESHAWAR. -
E . No. S/ Z—? /é‘ 5 /"’I’) dated Peshawar the . / 9/70‘2
T : T
' i S | ORDER |
Ny o
1\ hmcby passed to d:bpdte of Revision I’ctmon undcr Rule 11-A of Khybm

! akhtunknwa Pollu, Ru]t l§)75 (amendcd 2014) subm:ttul by} LHC Qaisar Khan No. 907 (the then HIC)
er facts' of l.hc case arc that the above namcd official was awalded pumshmcnt of. 1cductlon

fronr thn .ﬂnk of {HC Lo th(, mnk of LHC by District Pohcs Officer, Chcnf;adda vide-OB No. 918, dateo

il U*? Zui& os the a”C‘ delden of

1. of sup,)o‘ ting drug pedgagrs ot i3 urea t"xslx W3S g" en to him o a‘l"Sf one

Aika, - \d'nr pu‘idlcxl) tbut \eapue of arfest he mloxmef‘ ”’(uxar;am be~0rc the raids of Pohce/A\ll '

i .
resultantly hv mdde hlS escape good from the r‘lutchc.s of Pc ice. His appeal was filed by Regtonal Pohce

_ Officer, Mardan V\dc or dcr Endst No. 7783/ES, dated !09 09 2016 and his 1evmon petmon was also ﬁlcd in -

CPO vide thns ofﬁcp 01d01 No. $/106-13/17, dated 1601 ?017 He then npproachcd KP Service’ Trlbunal
Peshawar’ wde service appcal No 173/2017 which was demdéd in his favour. and thé zcspondents were directed -

to “conduct. de ~NOVO cnquuy mto the matter. Dc-nov‘o emuw was crnducted and his prevnous major

punl\hmcnt of xcduwon from the rank of THC to the. lank of LHC was uphcld by Dlstuct Pohce Officel o

Charsadda \nde OB No.; 64( dated 08.07.2019. HIS appeal was agam 1ejected by. Reglonal Pollce Oﬂlcer
Mardan vrde 01dcr Erds t: N() 10259/ES, dated 01.08. 2019 ' .

Meuu.w of Appcllatc Board was held on 23 01 2020 when em petmm er was heard in person.

' Dv.mg hcaamg pem\oncr contcndcd that Mukarram wae mformm of Pohce and hc had informed urcle DSP as

v\'ell as SHO Umzu vai. Uc aiso contended that he will be carc’rul ln futuu,

,'5.\, kbt ’o, o - has long service of 28, VMr': 02 ynths .S 27 dav° at ‘1l° ""‘d'* Yee
P | F&." Ly

]1“% long service, the. Boald taken a lenient view and decndcd tlmt penalty of leductlon from the rank of)"LI‘-lC tc
L HC is hereby restor ed and hi§ punishment is converted mto stoppage of two’ mcremcnts without cumuatwe

cf Fcct

: R i ! .
- This order i issued with the approval by, the Cumpetu t hlltLlOl'lty ' :
. R l
Sd/— .
DR. ISHTIAQ AHMED, PSPIPPM
Additional Inspector General of Police,

HQrs: Khyber Pakhtunlghwa Peshawar.

COpy of the above is foxwarded to tl :
l

R l(CblOl”)J Polwe Officer, Mardan. One” Suvu,,‘ r\ml and one T° JLJI Pv11>5 1 of the above namad ! o1 "C"ﬁi‘.’d_
vide your office Memo: No. | 1492/ES, dated 26 09 20!9 is ustumccl hmemth for yom office |ecord
2. District Police Officer, Charsadda. boia : : . :
1. PE@n lGP/Khybcx Pakhty khwa, CPO Pesha\gvar. i
1.,Ptf0'\‘1‘ v ;
5. FAto DIG/HQH Khybct Pakhtunk«ma, Peshavrai
6. PA to AIG/Légal, Khyber Pakhtunkhwa, Peshawar.”.”
1 O‘['f'c Supdt E v CPO Peshawar. i
1 . 2 \"’D 0 \
1, (ZAIB ULLAH KHAN) PSP .

| oo AIG/Establishment,
: For Inspector General of Police,
. Khyber Pakhtu nkhwa, 1’cshawa1

.
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04.10.2019

* Counsel for the appellant present. , | AL

Contends, that consequent to judgment dated 03.05 .2019. passed in
Appeal No. 173/2017 de-novo inquiry was purportedly conducted against
the e‘ippéllént and an order was passed on 08.07.2019_ by the respoildent No.
3. The previous punishment awarded to the appellant waé upheld. That the
order is silent regarding the nature of punishmént. Further, the ordér
required to be upheld through impugned order was alfeady set-aside by this
Tribunal and was to be disregarded in the de-novo proceedings. Learned
counsel referred to the inquiry report and contended that the procedural
requirements v;'ere not complied with as statement of allegations, charge
sheet, final show-cause notice were not issued beforé péssing the imﬁugned

order.

In view of the available material and arguments of learned counsel
instant appeal is admitted to regular hearing. The appellant is directed to
deposit security and process fees within 10 days. Thereaftér, notices be

issued to the respondents for written reply/comments.

Adjourned to 02.12.2019 before S.B.

A

CHAIRMAN

02.12.2019 ‘Nemo for appellant. Addl. AG aldngwith Zahidur -

Rahman, Inspector for the respondents present.

Representétive of the respondents seeks time to
furnish reply/comments. Adjourned tof 14.01.2020 on
which date the requisite reply/comments shall positively be
submitted. | \

-

“Chairma

*



Form- A
: FORM OF ORDER SHEET
Court of ‘ ]
Case No.- 1089/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 26/08/2019 7 The aRpeal of Mr. Qaiser Khan pregg}fg%today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prope}j order please.
REGISTRAR 2% \?\ (
7. Y Z]O‘g) ‘% This case is entrusted to S. Bench for preliminary hearing to be

put up there on ”11'}}0 h,q

\

CHAIRMAN

e

L 2.
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™ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
4 PESHAWAR |
APPEALNO.  {0®9 /2019
QAISER KHAN VS POLICE DEPTT:
: INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. | Memoofappeal = | .voiiiiiienenn . | 1-4,
2. | Show cause notice A 5.
4. |Reply B 6.
5. Record C. 7- 15.
6. | Order dated 12.08.2016 D 16.
7. | Departmental appeal E 17- 19.
8. | Rejection F 20.
9. | Service appeal G 21- 23,
10. | Judgment H 24- 27.
1i. |Impugned order I 28.
12, | Departmental appeal J 29.
13. | Rejection order K 30.
14. |Vakalatnama @ = | eeeeees 31.

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Fﬂlvber Pakhtukhwg
Service T ribunaf

APPEALNO.__ (059 /2019 vunyn. f22]

Mr. Qaiser Khan, Ex: Incharge HC now LHC, Dated
Police Line Charsadda, District Charsadda ...e..eeevieenssn. APPELLANT
VERSUS

1- The Inspector General of Police Department, Khyber
Pakhtunkhwa, Peshawar.

2-  The Deputy Inspector General of Police, Mardan Region-I,
District Mardan.

3-  The District Police Officer, District Charsadda.
......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 08.07.2019
WHEREBY MAJOR PUNISHMENT OF REDUCTION TO
LOWER RANK FROM THE RANK OF IHC TO THE RANK OF
LHC IS UPHELD WHICH WAS IMPOSED ON THE
APPELLANT VIDE IMPUGNED ORDER DATED 11.08.2016
AND AGAINST THE APPELLATE__ORDER _DATED
01.08.2019 WHEREBY THE DEPARTMENTAL APPEAL OF
THE _APPELLANT HAS BEEN REJECTED ON NO GOOD

GROUNDS
PRAYER:
That on acceptance of this appeal the impugned orders
Fﬁ\edto-da}' dated 08.7.2019 and 01.08.2019 may very kindly be set
_.. aside and the respondents may be directed to restore

Registran  the appellant on the Rank of IHC with all back benefits.
-)’65\ ®1(0  Any other remedy which this august Tribunal deems fit -
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-  That initially the appellant was inducted in the respondent
Department as Constable in the year 1991 and later on the
appellant was promoted to the posts of LHC and IHC.
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That right from appointment the appellant has served the
respondent Department quite efficiently and up to the entire
satisfaction of his superiors. That the appellant has more
than twenty six years service at his credit.

That appellant while posted as Incharge police post Ziam,
police station Umarzai Charsadda a show cause notice was
issued to the appellant in which it was alleged that the
appellant while posted as Incharge police post Ziam are
supporting drug peddlers of his area, a task was given to
you to arrest one Muzamil (Drug Peddler) but despite of
arrest you informed him before the raids of the police/ANF
resultantly he made his escape good from the clutches of
police, being a responsible police officer your act is highly
objectionable and against the Rules and regulations of the
Discipline force, this shows your inefficiency, lack of interest
in the performance of your official duty, thus the act
amounts to gross misconduct and renders you liable for
minor punishment, under police Rules 1975". Copy of the
show cause is attached as annNexure ...vesveresesininrarenes A.

That in response to the said show cause notice dated
2.8.2016 the appellant submitted his detail reply along with
documentary proofs and denied the allegation. Copies of the
reply and supported documents are attached as annexure
.................................................................. B and C.

That astonishingly vide impugned order dated 11.8.2016 the
respondent No.3 imposed major penalty of reduction to
lower Rank i.e. from the Rank of IHC to the Rank of LHC on
the appellant without following the law and Rules. Copy of
the impugned order is attached as annexure ......ceereses D.

That appellant feeling aggrieved from the impugned order
dated 11.8.2016 filed Departmental appeal before the
respondent No.1 but the same was rejected by the
respondent No.1 vide appellate order dated 10.1.2017. That
appellant feeling aggrieved filed service appeal No.
173/2017 which was allowed and set aside the impugned
orders dated 11.08.2016 and 01.10.2017 vide judgment
03.05.2019. Copies of the Departmental appeal, rejection
order, memo of service appeal & judgment are attached as
ANNEXUIE vrinasrvansnerssunrsnssensmsnssannsansvansrns E,F,G&H.

That the respondent Department conducted de-novo inquiry
without fulfilling the codal formalities and after the inquiry



proceedings the previous major punishment of reduction to
lower rank was upheld vide impugned order dated
08.07.2019. Copy of the impugned order is attached as
ANNEXUT uuurvnusvsnsarssnrsansnnssssssssnsssarsassvssesnssnnsansnnnsnsna I.

8- That appellant feeling aggrieved from the impugned order
dated 08.07.2019 preferred Departmental appeal but the
same was rejected on no good grounds vide appellate order
dated 01.08.2019. Copies of the Departmental appeal and

_ appellate order are attached as annexure.....cuevesenss J&K.

9- That appellant having no other remedy filed the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-  That the impugned. orders dated 08.7.2019 and 01.8.2019
issued by the respondent No.1 & 3 are against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

B-  That the appellant has not been treated by the respondent
Department in accordance with law and rules on the. subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973. S

C- That the respondent No.1 & 3 acted in arbitrary and
malafide manner while issuing the impugned orders dated
08.7.2019 and 01.8.2019 against the appellant.

D- That neither charge sheet nor statement of allegation has
been served on the appellant by the respondent No.3 while
issuing the impugned order dated 08.7.2019.

E-  That no chance of pgtsonal hearing/ defense has been given
to the appellant beon ‘e issuing the impugned orders dated
08.7.2019 and 01.8.\919.

F-  That no regular Departmental nor fact finding inquiries were
conducted by the respondents before issuing the impugned
order dated 08.7.2019 against the appellant which is as per
Supreme Court Judgments is necessary in punitive actions
against the civil servant.

~



G- That the appellant has not been given the opportunity to
cross examine the witness produced against him and as
such the appellant has been condemned unheard.

H-  That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may accepted as prayed far.

Dated: 08.08.2019

APPELLANT

QAISER KHAN

THROUGH:
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQYSAFZAI

&
LA
MIR ZAMAN S

ADVOCATES
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FINALSHOW-CAUSE NOTIOR
} .
1 Wlwreas,~ the charge of absence was referred to enquiry oflicer for General Po'ice
Proceedings, contained u/s 5(3) Police Ruley 1975, \ :
AND : ' _ ‘
Whereas, the enquiry officer has submitted his findings, recomrending you for m-ior .
k ' - . .
nenalty. , . .
AND
Wlwrvrv' I'am .s':tl«.f'cd with the :memuul \uon of the enquiry officer that you 31C
Dndser I\h.m, while pested as VC PP Ziam IS Umerzai, it came in-to Jight through reliable sou:
sl yor e supporting drag peddiers of Yous aren w sk was piven o you o werest one Muzinil
W
Arug veddler) but despite of arrest you informed him before the raids of the Police/ANT, resultetly
wmade his eseape goud Trom the chuteles of polive, Being @ lc:.'pm.l:;ii)lu police ofhieer yonra - s ’
Sighly objectionable and ammsl the rules and vepulations of the discipline force, This shows = ur
sellivency, feek of fnterest by the per I/'Lh\.:llk‘: el your oltiviad duty, thus. the act amowds oo
veonduct and redvrs vou |i'1l\|uq\m i ‘\Gl;lfllﬁ hbsunderTolice Rules- 1078, 3 .
AACONGUCT G ey ; /__\_l W N o -— ;
| Lo
Theretore L Sohail Khatid, District Police Offieer, Chasadhi in exercine of e po e
sied inwe wnder rales S(3) (a) (b) of l‘ollu. l\Lllbb 1975, call uport you 1o explain as to why the
el
coposed punishment may not be awarded to vou.
i
Your reply should reach the unde signed within 07-days of receipt off lln«] notiee, [ ling I
4

iich cx-p:wlcc action will be taken against you.

You are at tiberty to appear in person before the undersigned for personal hewring,

AW

N

District Police OHor
Chursygddda

sled GU Y % 2016

A
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Pitice No. 99

» : 1990-(62) . -
o | . No. 1317

POLICE DEPAR’I‘MENT KleBERI PAKHTUNKHWA POLICE

Annual Confidential Report on the workmg of Aélsmtant Sub-Inspectors, Sub-
Inspectors and Inspectors for the year endmg 31 December, 2015.

(ame, Provincial or Range VO» . T
ik and Grade | 1HC Qmse}' Khan No. 907 .
ather’s Name B ' ) Afzal Khan
Lo E s s s 0 | Brom 016112015 to 10.03.2015 MHC PS Umerzai )
‘Where and on what daties From 10.03.2615 to 01.04.2015 PS Umerzai
Employed during the past 12 months. From 01. 04| 2015 to 11.12.2015 J/C PP Shakoer

From 11. 12.2015 to 31.12.2015 Y/C PP Shakh Sherpao

. Class of Superintendgnt of Police’s
. Report; ke “A” or “B™

~ Is he honest?

TRemarks by :- ‘ From 01.01.2015 to 10 (12 2015

(1) Superintendent of Police, ' Period less than three months, hence no comments. ‘
(2) Regional Deputy Inspector General of .
Police,

From 24.07.2015 to 31.12.2015

- A R : _ (Izhar Ahmad)
R e Zﬁ ﬂ?ﬁﬂ"{({kf ) Dy: Superintendent of Police,
: A .- Tangi

nth “Hiénce Tio commiénts.

(Sajjac( ussain) ‘ | \\\L _M/\ .

Dy: Supermten ut of Police, . "(Usman Al K
~ Tangi Acting Dy: Supcrmtendent of Police,
. Tangi
From 01.01.2015 to 31.12.2015 From 24.03.2015 to 06.05.2015 .
/\, ' Period less than three months, hence no comments.
70 Bl [fUuL’ééL ‘*LQL‘W/ﬁ, wm’hiﬁ . | E

‘3777&5 {[{ . . _ (A sheed Khan)
Lo : Dy: Superinftendent of Police,
Tangi
+4-From 06.05.2015 to 24.07.2015
- |Period:less than three months, bénce no comments.

District Police Officer,
Charsadda

Acting Dy: Superintendent of Police,
Tangl




. ' Police No, 99, ‘ ‘ﬂ ' D o GS&PE. WP, 1339 1-‘.5.-5&:111'.‘;)rmu.‘)‘-{z: :
: ' - 1-(a2) ST : L : ' N TaA R
-~ o S KR YA o ) @
POLICE bicp \sz‘w; | O KHVBER PAXITTUNKIWA D
Annual {nn uiLni.‘ﬂ Report va- ihe \w-n‘.mv 'tsl \x‘.m,wl Stub- lnspuﬂmx Sub-
*rwpf‘u(n\ aitd fuspoct ors, 101 nh&. Y umn !)uan.hu, ZU! '
N‘zsmc, Provi-ncial or R:mge No. N R E
; - - T | THC Qaiser thmN ‘)07
Rank and Grade = Q" o L
Wiere and on whatduties ;. o ¥ mm 01.01 2014 to L {/C PP Shaheeds ‘
Fmpioycd dr xrmv the past 12 m(mi ¥ rom 2( ()9 ’li14 o : -.ﬁl'f‘ P% i‘mcx Zitl |
e 4 : RN
© Class of Hupu intendent of i’miu. 8 v
Report, i.e “_\’} weBT o //ﬂi
Ts he honest? - = » ﬁﬁ‘/p ' w,w/;b&«n)?/
Remarks by ; - T  ram 01,01 2014 10 31122014
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‘ auppomng drug peddlers of his area. a task was givg

under Sub Section 3, Section 3 of Poiice Rules 1975. Enqulry Officer Mr. Iftikhar Shah Kh

This order will dispose oIt the dgpal[mcnm! enquiry ag dlnat [H(, Q‘user Khan,

\vluk poste d as I/C PP me PS Umerzai, it came in to light through rellahle sources that he is

0 to him fo arrest one Muzamil (drug
peddler) but despite of arrest he infor;ned -him (Muzamil) before the raids. of the Police/ANE,
resultantly he made his 'escapé good from the clutches of police. Being a responéib!e police
ofticer his uct is highly objectionabie and against the rules and regulations of the discipline force.

This shows his inefficiency, lack of interest in the performance of official duty.

[n the above allegation he was issued Charge Sheet ltogether with statement of allegation

an

bse H()rs Umrsadda, was nominated for conducting departmental enquiry against him. The

enquiry officer after conducting proper departmentat enquiry submitted findings.

After going through the enquiry papers & recommendation of the enquiry officer the
undersigned reached to the conclusion that the official under enquiry is found guilty of the

charges levelled against him and is hereby awarded Major Punishment of revertion to the

rank of LHC (BPS-05) with immeiade effect. He i3 also re-instated in serivee from the date of

his suspension 1.e 23.06.2016.

0oBNo /8

Date /[ [ A 1016

No., C7f,% ¢ /HC, dated Charsadda the /2 / DY 2016
(”,'c:py for information and necessary action to the/-

H v-s N .~ la ki . . e & K
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BEF ORE THE WORTHY PROVIN CIAL POLICE
OFFICER KHYBER PAKHTUNKHWA PESHAWAR

DEPARTMENTAL APPEAL AGAINST THE ORDER

- DATED 11/08/2016, WHEREBY MAJOR PENALTY OF

" REDUCTION TO LOW. ER SCALE HAS BEEN IMPOSED
ON THE APPELLANT | ' - S

. ReSpectquy Sheweth

- Precisely facts of this case are thaf, petltloner/apphcant while posted

in PS Umarzai (Incha1 ge PP Ziam) District Charsadda on the basis of some

_‘ 'apphcant by the DPO Charsadda on completion of inquiry competent

to the rant of LHC (BPS-05) toe the applicant, Copy of the order is attached

thereafter, the applicant moved the ofﬁce of RPO Reglon I Mardan through

5@

EG

"-nr;smfonnatlon and mis-understanding, an inquiry was intimated against the -

authori ity, that is the DPO Charsadda awarded major punishment of revision = -

appeal but unfortunately the same was not succeeded. Now the1ef01e as .

being chief of the police department the applicant approached to your good

~office on the following grounds with the hope that necessary justice would

: be done in the matter.

.GROUNDS:

= unde1 gone different courses i.e. recruitment course ﬁnge1 print. course
L tlafﬁc course, bomb reconsis course, lower course and 1nte1med1ate

' "coulse and during may this long term of service, I have perfonned my

. duties w1th zeal and honestly, which appreciated by my hlgh-ups in’

: rthe shape of number of commendation certlﬁcates which wﬂl be

s ‘,‘avallable in my service record.

e .'-'That"I ‘have joined. the police department in the yeer f991 a'nAdN hatfe' L




dc‘;pi‘l’c of lliii'; L;hi'ii'l period of duty, ! h:ﬁ‘/é'r'ccovéred hugze narcotics with the
‘ .mn\t anee ol om, mlmmu mmu.ly Muiuumm C‘Op) of FIR's are :tlluchcd

- for leady |c['u<,ncc mou,ovm kY plcss .conluulcc, regarding recoveries of

“afmesmd mrcotlcs was also’ arranged by the SDPO zmd S{IO conceined .

o pholocopy of press confumce 1s anne\?ed for puusal

Phat lh«. n..lson m. (lhulnsud for ||nlmlmL (lup ulmu:lai Inquiry againsl me,

" the CDR o[‘ my mohllc phone, whlgh ‘Shows contacts with one Mukarram, it
is neeessary 1o say that aforesaid Imgc narcotics as recovered were with the
-assistance ‘of mloxmu Mul\dn\un therefore, that is why the CDR of my
mobllu phon(., showed conlacl wnlh I\/lul“m.nn - Morcover my contact with
""1nformer Mukaxram was w1t11 the peumssu)n 'md knowledge of my SDPO

* and SHO ooncemed e '

‘That when my " contact wnlh .vlukanam was unclu tne permission and
I\nowiedﬂe of concel ned SDPO and SI IO T did not understand-that how ‘t is

made a 1eason fo; departmental i mquuy and 'nvaldmm malm punishment 1o

me. S ' ' o

-~

. ¢ That I given assummc on oath tlmt there were no FIR: or other information

-inmy l\nowlcdgc that Mul«umm was a wanted pc:a.on to ANF; itis Turther
to C\plam t]nt Mul\'mam is not 1cs;d1nn in the _]llllSdlCthll of P.§ Umecrzai
r'lther he i 1s hvmg in the ]m‘lbdlCthll of P.S Tan"x it is amazing (o say that

: Mul\mmn was htcx on 'mcsted by ANF and now he nas been” released, but
the.i mquny ofhcel durmi, lns mquny [)lOCCLC]IHg did not' 1ec01d the statement

of Mul\arram to pmVe my uwolvcmmt m the matter AR

“That on the complctlon of dn.p"ulmenumqmry the competcnt 'mlhorlty that
pumslum,nl was pmposcd bul COIlllal)' lo ﬁml showease fiotice major
pumshmcnt is’ 1mposud upon mo x ['lm aspect of the" compctent authoutv

speaI\ vxolauou ol law md |ult,s, lhcu,lou, lhu pumslunull is 1ot sustainable

in 111(. eycs of law




,_PRAYER;‘:f””
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That the '1;)pl1cant has discharged: lns cluucs wuh llu. sausiaulmn of” his
>upcums and stmmvled for the cmdlcllon of the: men'um of umcolncs from
gomcly The apphmnt bclong,s lo a VCly poox Lumlv and only source of

mcome Fon hls f'nmly

llnt l\c,cpmg, in consldunllon my ',]on" servxce in: pohce dep*mment with
unblc,mmhcd 1ecmd the penuoner 1s sccl\mg, the mercy of youl "ood self ter
jtal\(, a lumnl view agamal me. Momovu the pumalnmm mv.mlul is on the

hanis of aurmises ol ummlmu wlnch Is Imblc {o hu sul wdc

L L}
o, PR
S T P

Il is' lhcrcfow h'umbly ])l "lyed that by qcceptance ol' this melcy petmc-.f

/ '1ppc’11 the ordu o[‘ RPO' chron-l Mard'm my l\mdlybe revised and majir
| pumshment awarded by lhe DPO Charsadda vide:: OB NO.: 916 dated
11/08/2016- be. set aside” md the apphc'mt be e\oncntc.d Irom lhc false

o chng,cs lwclLd d},dlllbl hnn

o
-'-P-cliling'cr
CDutedi 260972016, L[imbMMﬂ
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bu‘m orrTne
INSUECTON ¢ ENERAL OF 1PO1, I(‘l

| KHYBER PAKITTUNKI WA : Fz @

‘ PESHAWAR, —
No.S/__ /. 26 /17, dated Peshawar e /€7, 14/ 20 |Q
B \_/ - }0

()RI)ER

This order is liereby passed to dispose of depustmental appeal under Rule 11-A o

 Khyber Pakhwnkliva Police’ Rule-1975 submitted by 1.IIC Qaisar Khan No. 907 (the (lun

1HLC). The dppglldlll was awurded punishment of r\.dm.uon [rom Llu, rank of IHC to the rank o

Lt (C by DPO/Charsudda vide OB No. 918, datc 08 2016 on the .lllcmmon of supportin, ©

diug peddlers of his arca, a. task was given to hlm to arrest one Muzamil (drug peddier) bus

despite of arrest he informed Muzamil belore the. r:ud<; ot Police / ANF r«.sulmmly he made hi

ipe goad fran thie clulches ol Police.

His appeal was filed by RPO/Mardan vide order Tndst: No. 7783ES. Cate!
09.09.2010.
S Macting of Appeliate Boasd v held on 22122016 whetein appelbant was hoan!
in person. During hearing petitioner contended that Muzamil was his infox'mcf He cantended
that be has recovered 30 Kg Charas and 01 K¢ Heroins and has received Gride ".A "ACR i the

veur 2004 and 2013,
The petitioner was awarded punislml«.;ul‘ of reduction from the rank of 1HC to the
rank of LHC on the allegation of supporting deug peddlers, therelore, the Board decided thai the

petition of appellant is hereby filed.

This order is issued with the approval by the Competent Authority, : ' —

- nlq K
2 U ol % 'I
\li e
(NAJEEB-UR-RETINMAN BUGV1)
AlG/stablishment.
For lnspector General ot Police,
Khyber Pakhtunkhwa,

: Peshuvur,
No.s/ (07~ /3 pg |

Copy of the above Is {orwarded (o the:

1. Regional Police Officer, Mardun.

td

District Police Officer, Charsadda. B
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
PA o Addl: 1IGP/HQrs: Khyber Pakhunkhwa, Peshawar.
IPA to D'fG/l}Qrs: Kliyber l’;lkhlunkh-wil, Peshawar.
“Office Supdt: E-l{‘; CPO Peshawar.

Central Registry Cell, CPO.

) ﬁ.‘%’g’i&? | | gf‘ )
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BEFORE THE KHYBER PAKHTUNKHWA \ SERVICE TRIBUNAL

PESHAWAR

APPEALNO. /73 /2017 C7f @

Mr. Qaiser Khan, Ex: Incharge HC now LHC,

Poli'ce Line Charsadda, District Charsadda

VERSUS

The Inspector General of Police Department, Khyber
Pakhtunkhwa, Peshawar.

The. Deputy Inspector General of Police, Mardan Region-I,
District Mardan.

The District Police Officer, District Charsadda. |
BN NeSEsirsRIss s NN e er et r R Enr s s nn s bunas s T sRanS RESPONDENTS

APPEAL__UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.8.2016
WHEREBY THE MAJOR PENALTY OF REDUCTION TO
LOWER RANK FROM THE RANK OF IHC TO THE RANK OF
LHC WAS IMPOSED ON THE APPELLANT WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST THE APPELLATE ORDER DATED 10.1.20i7
WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REJIECTED ON NO GOOD
GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 11.8.2016 and 10.1.2017 may very kindiy be set
aside and the respondents may be directed to re-store

the appellant on the Rank Ioi’ IHC with all back benefits.

Any other remedy which thIS august Tribunal deems fit
that may also be awarded i in favor of the appellant.

RYSHEWETH:

SSON FACTS:
N\

1-

That initially the appellant was inducted in the respondent
Department as Constable in the year 1991 and later on the
appellant was promoted to the posts of LHC and IHC. .

That right from appointment the appellant has served the
respondent Department quite efficiently and up to the entire

satisfaction of his superiors. That the appellant has more
than twenty six years service at his credit.

.............. .... APPELLANT



| s 3-  That appellant while posted as Incharge pohce post Ziam,

| ' police station Umarzai Charsadda a show cause notice was
issued to the appellant in which it was alleged that the
appellant while posted as Incharge police post Ziam are
supporting drug peddlers of his area, a task was given to
you to arrest one Muzamil (Drug Peddler) but despite of
arrest you informed him before the raids of the police/ANF
resultantly he made his escape good from the clutches of
police, being. a responsible police officer your act is highly
objectionable and against the Rules and regulations of the
Discipline force, this shows your inefficiency, lack of interest
in the performance of your official duty, thus the act
amounts to gross misconduct and ‘renders you liable for
minor punishment, under police Rules 1975”. Copy of the
show cause is attached as annexure

4- That in response to the said show cause notice dated
2.8.2016 the appellant submitted his detail reply along with
documentary proofs and denied the allegation. Copies of the
reply and supported documents are attached as annexure

................................................................ B and C.

5-  That astonishingly vide impugned order dated 11.8.2016 the
respondent No.3 imposed major penalty of reduction to
lower Rank i.e. from the Rank of IHC to the Rank of LHC on
the appellant without following the law and Rules. Copy of
the impugned order is attached as annNexure vuuussessessses D.

6- That appellant feeling aggrieved from the impugned order
dated 11.8.2016 filed Departmental appeal before the
respondent No.1 but the same was rejected by the
respondent No.1 vide impugned appellate order dated
10.1.2017. Copies of the Departmental appeal and rejection
order are attached as annNexure v ssinssssinn. .. E&F.

7- That appellant having no|other remedy filed the instant
appeal on the following grounds amongst the others.

&“;\ GROUNDS: ~ |

*t\ That the impugned orders dated 11.8.2016 and 10.1.2017
issued by the respondent No.1 & 3 are against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

B-  That the appellant has not been treated by the respondent
| Department in accordance with law and rules on the subject

noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973. _




. &)
That the responderit No.l & 3 acted in arbitrary and -

- malafide manner while issuing the impugned orders dated
11.8.2016 and 10.1.2017 against the appellant. .

That no charge sheet nor statement of allegation has been

served on the appellant by the respondent No.3 while
issuing the impugned order dated 11.8.2016.

That no chance of personal hearing/ defense has been given

to the appellant before issuing the impugned orders dated
11.8.2016 and 10.1.2017.

That no regular Departmental nor fact finding inquiries were
conducted by the respondents before issuing the impugned
order dated 11.8.2016 against the appellant which is as per

Supreme Court Judgments is necessary in punitive actions
against the civil servant.

That the appellant inspite of providing the documentary
proofs and other connected documents, the respondent No.3
without considering the same issued the impugned order
dated 11.8.2016 against the appellant.

That the appellant has not been given the opportunity to
cross examine the witness produced against him and as

such the appellant has been condemned unheard.

That appellant seeks permiésion to advance other grounds
and proofs at the time of hearing.

[t is therefore, most humbly prayed that the appeal of the

appellant may accepted as prayed far.

Dated: 6.2.2017

é&ﬂ‘ﬁ%‘i‘&f@

ATSER KHAN

THROUGH:
; "NOOR-MOHAMMAD KHATTAK
T 4 S i i/ADVOCATE
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Appefll No 173/2017

Date of lnshtutmn . 08. 02.20 16

Date o.fDecision 03.03.20]9 :

‘Mr. Qaiser Khan, Ex: Inchmge HC now LHC, Police Line Charsadda, District
' j(,halsadda ‘ (Appellanl)

VERSUS

The Inspector General of Police Department, Khyber. Pakhtunkhwa, Peshawar and
two others. ~

(Respondents)
MR.NOOR MUHAMMAD KHATTAK A
' /\dvomte - For appellant.
MR. M. RIAZ KHAN PAINDAKHEL |
Assistant Advocate General , ---  For respondents.
" MR. AHMAD HASSAN, | - MEMBER(Executive)
‘MR. MUHAMMAD AMIN KHAN KUND] --- - MEMBER (Judicial) -

JUDGMENT

AHMAD llAbSAN MEMBI*R A1 oumems of the lear necl counsel 101 the .

\  parties heard and record perused.

ARGUMENTS

- e a
oy 2 Le'nned counsel for the "tppellanl argued that dlsuplmmy proceedings were

‘ ihitial’eq against the appellant and upon winding up major penalty of reyersi-on to
the rank ot LHC(BPS-035) was imposec”l on him i{ide imp’ugned order dat@{d
I2i.08.20‘l6.iHe preferred departmental abpeal on 26.09.2016, which was rejected
on 01.10.2017, hence. the present service appeal. Enquiry was not ‘condt.lcte'd tn
the mode and manner prescribed. in the rules. Opport-m,]i.ty of cross examination
provided in Rule-6(b)(ii) 0fP01ice Rules 1975 was denied to the appellant. Chance

of personal hearing was also not afforded to the appellant. Moreover period for




/Mch pulcll ty would be effective wcw not mentioned in the lmpuoned OldCI in

violation of F:R-29. Reliance was placed on case law reported as PLD 1985 |

Suprgme Court 290, PLJ 2008 65, 2018 SCMR 141 I and 2000 SCMR 1743

3. On the other hand learned Assistant Advocate General argued that on the -

allegations of having links with the drug peddlers, the appellant was proceeded

- under Police Rules 1975 and major penalty ot reversion to the rank of LHC (BPS-

05) was awarded to him after observance of codal formalities. Charges leveled

against the appellant were proved during the course of enquiry.

CONCLUSION

4. Perusal of reply of the appellant to-charge sheet revealed that I\G.Ul<zin*ra1n

was an informer of’ Police and on his tip off. the appellant had recovered narcotics

during various raids. He further clarified that he establishéd contacts that
}

Mukarram after taking his supetiors into confidence, however neither statement of
Mukarram™ was recorded nor defense offered by the appellant was taken into -

) conside ' - |
Y4/ consideration by the enquiry officer. Opportunity of cross examination was denied

to him in viO_laﬁon olf Rule-"6(b_)(i') Police Rules 1975. Responc-ients were re‘cjuifeci
to mention period for whicﬁ thé penalty would-be effective. Failure on' their part
rendered the impugned order defective. Attention is‘ also im)ited to show cause
notice served on the appellant wherein the competent authority haql indi;ated

minor penalty to be awarded to the appellant but through impugned order major

penalty was awarded. Before awarding major penalty the respondents were

required to serve show cause notlce on the appellanl even on this account the

impugned order was 1llegal/unlaw1ul ATTE@TLD
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5. As a sequel to above, the z;‘tpp'eal is accepted, impugned order_dated

12.08.2016 and 01.10.2017 are set aside and the appellant is reinstated-in service. '

The respondents are directed to conduct de-novo enquiry within a period of ninety
«days atter the date of receipt of this judgment. The issue of back benefits shall be
subject to the outcome of the de-novo enquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ol

" /| AHMAD HASSAN)

e gy MEMBER
| /%%’//2474 ¢/7an777/74. ~ MEM

- (MUHAMMAD AMIN KHAN KUNDI)
, MEMBER ' |
ANNOUNCED T |
- 03.05.2019 . S

Raie of Presentation o - - TS / Z ,,-\f"//P

e

—— ——— e

‘Date of Delivery of Géag}:/;___,__g- il /7 j :



GOVERNMENT OT KKHYBER PM(HTUNKHWA.
o QFFICE OF THE
SUPERINTENDENT OF POLICE, INVESTIGATION
 CHARSADDA '

()" / . Al
No. | S \Z\ ()\ fnvst: dated Charsadda the {fl'_?_é_"/?ﬂl‘)
Ta: The Inspector General of Police,
Khyber Pakhtunkhwa Peshawar
Subject: DENOVO DEPARTMLNTAL IﬂNQU]RY AGAINST LHC QAISER  KHAN

NQ.907.
Memo: .
Kindly refer (o your office letter No.2056-58/E&I dated 27.05.2019.
10 is submitted that in light of the judgment dated 03.05.2019 passea hy the
Khyher Pakhtunkhwa Service ‘Tribunal and as per your kind directions, denova engquiry was
conducied intn the matier, 1.HC Qaiser Khan No. 907 was summaoned 1o the office of
undersigmed and heard him in person. His slatement was also recorded.

Statement of TIIC Oaiser Khan No 207:

As per his statement he was pasted ax Tachaige P Ziam and during the said short
time periad of posting, he recovered narcotics, arms/ammunition on large scale and also arrcsicd
the narcotics peddlers. So (ar relation/contact with Mukaram Khan is concerned, he was informer

— —_—
of Police and on their information huge quantily of narcatics was recovered and -accused
alongwith vehicles were also arrested. Details ol cases arc as under: ‘

i IR No. 168 dated 14.05.2016 ufs 9C-CNSA PS Umarzai,
2. FIR No. 84 dated 17.03.2016 0/s 9C-CNSA TS Umarza.

He further stated that in this vegard he had informed cirele DST as well as SO
Umarzai and the afarementioned officers enconraged him for his progress and fald him io keep
contact with the informer. Fle added (hat. Mukaram  Khan was residing at Tangi while
apcration/raid was conducied in the jurisdiction of PS Umarzai. Neither he extended any sort of
help 1o Mukaram in his cscape nor any report/complaint had heen reccived against him.

After perusal of the previous enquiry report alongwith relevant dockients. and
statement of LHC Qaiser Khan, it transpired that allegations leveled against THE Qaiser K han
had heen proved as CDR repart available on record also confirms that LHC Qaiser Khan had
coniacis wilh ihe drug peddier Mukaram Khan, hence i is recorninended thai e pievious

punishment awarded 1o (he LHC Qaiser Khan was in accordance with law. therclore. the same

may Fre mnintained. : \/
— 9 ,\
] ; \
g 12V - A
pvest oA

Supermitendent ol Pofice,

——

Investigafion Charvsadda
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a This order will d\sposed of the denovo departmental enquiry against LHC Qa's
* Khan, who while posted as 1/C PP Ziam PS Umarzai, it came to light through reliabte sources
that he is supporting drug peddiers of his area, a task was given to him to arrest one Muzamil
(drug peddler) but"rat_her to arrest the said accused he informed him (Muzamil) before the
raids of the Police/ANF, resultantly he made his escape good from the clutches of Police.
Being a responsible Police office his act is highly objactionable and against the rules and
regulations of the discipline force. This shows his inefficiency, lack of interest in the
performance of official duty .
In the above allegations he was awarded major punishment of reversion to the /
rank of LHC (BPS-5), on the recommendation of enquiry officer.

Then LHC Qaisar Khan approached the Hon'ble Khyber Pakhtunkhwa Service
Tribunal vide Ser\?ice‘Appeal Mo. 17372017, which was decided in his favour and the
respondents were directed to conduct denovo enquiry into the matter. According to
law/rules, his case was sent to worthy Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar for conducting denovo enquiry.

The Worthy Inspector General of Police, Khyber Pakhtunkhwa, nominated Mr.
Nazir Khan, Superintendent of Police Investigation Charsadda as enquiry officer with t’né
directions to conduct danovo anquiry and submit his recommendation.
The enquiry officer, after conducting denovo anulr\/, returned the same with
the recommendation that the pravious punishmeant, which was awarded to LHC anse Knhan,
is in accordance with the law/rules, therefore, the same may be maintained.

He was issued Show Cause Notice, reply to which was received and found
T ——

unsatisfactory.
Keeping in view of the recommendations of the enquiry officer, the
“undersigned agreed with the findings of the enquiry officer and his previous major
punishment‘of reversion is upheld, .
\,

G K

Dasmc,{P bce Officer,~~
| Chazadda -

{‘;. Is ‘\/ 4:::‘1 ‘\ N
/HC dated Charsadda the % 2, /2019, e

L Copy for information to the zWorthy Inspector Genaralf of WPolice, Khyber
Pakhtunkhwa, Peshawar w/r to his office letter No. 2173/CPO/IAB/C&E Tated 11.06.2019.

m%f;» 2

I

District Pplice Officer,
Charsadda

e,

el

i,

e s g
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Thus order will dispose-off the. appeal preferred by LHC Qa:sar Khan;" '

No 907 of° Charsadda District Police against the order of Dlstrlct Pollce Offlcer,‘-_ J
Charsadda, whereby his Ma;or Punishment of reductlon from the rank of IHC to the
rank of LHC (BPS 05) was upheld vide DPO/Charsadda os No. . 646 dated'

' 08 07. 2019

_' Brlef facts of the case are that, a departmental enqmry against LLHC :
Qalsar Khan No 907 was ordered with the allegatlons that the OfflClal while posted as
I/C PP Znam Pol.ce Station Umarzai, it came in to light through relrable sources that'- .

' he is supportmg drug peddiers of his area, a task was glven to .him to arrest one-

Muzam|l (drug peddler) but desplte of arrest he informed him (Muzamll) before the

‘ _]Oll'll raids of Police/ANF, resultantly he made his escape good from the clutches of

Pohce Being a ‘responsible Police Officer his act |s highly objectlonable and against
the rules and regulatnons of the dl5C|pI|ned l’orce .

A “The allegations proved during enqurry proceedlngs and hc: was awarded
Ma]or Punlshment of reversnon to the rank of LHC (BPS 05) _
’ His departmental appeal was filed vide this offlce order endorsement, ’
No 7783/ES dated 09.09.2016 & Worthy IGP KPK vide Order No S/106/17 dated -
10 01. 2017 ‘ :

Hc .then approached the Hon'ble Service Trlbuna! KP vide -Service
Appeai No. 173/2017 which was decided in his favour and the respondents were
dlrc_cted to conducl denovo enquiry into the matter. Accordlng to Law/RuIes his case :
was sent Lo Worlhy IGP KP for orders of a denovo enquiry. .' ‘

rhe Worthy 1GP KP, nominated Mr. Nazir Khan SP Investlgatlon
Charsadda for denovo enquiry and submission of final recommendatlons .
- The Enquiry Officer after conducting denovo enqu:ry, returned the'.. .
same wnth the recommendatson that the previous pumshment awarded to LHC Qalsarr_.' '

Khan No 907 is in accordance with the Law/Rules, therefore the same may -be:

. maintained. H(. was issued Final Show Cause Notice reply to WhICh was found: -

unsatrsfactory Thererore DPO/Charsadda agreed with- the recommendatlons and

ﬂndmgs of enqunry Ofﬁcer, his previous Major Punlshment of reVer5|on is upheld vide -

hrs offlce OB "No. 646-dated 08.07.2019. S
' He was called in orderly room held in thlS offlce on. 26 07.2019, heard 7

“him in'person but could not produce any solid proof to defend hlmself Having serious -

" allegations, il reéputation in the force with tainted record The departmental appeal _

is herebv teJected W
o ".' o | v

' (MUHAMMAD ALI KHAN)PSP
=<7 Regional Police Officer,-
Mardan.

gcggﬁ“ﬁ/es Dated Mardan the 0/ /ﬁf /2019,

Copy to District Police Offlcer Charsadda for information and
net.u;sary acllon w/r to his office Memo: No.1231/EC dated 17. 07 2019. H|s Serwce ’

Rccord is roturncd herewith. !
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VAKALATNAMA

| o , OF 2019
- N ~ (APPELLANT)
ﬂ‘!@/ Worr (PLAINTIFF)
_ | T (PETITIONER)
VERSUS
_ VR ~ (RESPONDENT)
%/a/ /QM ____ (DEFENDANT) |

I/ye__ ﬂd&/ ffar

‘Do hereby appoint and constitute NOOR MOHAMMAD'

KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ /__ /2019 %f

CLIENT

ACCEPTED

NOOR MOHAMMAD KHA'ITAK .

SHAHZULLAH

MIR M

AN 57
. ADVOCATE
OFFICE: .
Flat No.3, Upper Floor, - |
Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141
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