ORDER
04.10.2021

_respondents present. Arguments heard and record perused.

of length of service and seniority but without -_ﬁnancial benefits

Vide our detailed judgment_of today in Servit:e Appeal

No. 1068/2019 titled “Ir_ntiaz-AIi —vs- District Education Officer ;

(Male) Kohat and three others” prayer of the appellant in the
instant appeal is also partially acceptéd to the extent that his
promotion order dated 31.01.2019 is restored for theApur'pose

as the promotion Jés PSHT (BS-15) had not been actualized -

- against the post of PSHT (BS-15) at GPS Tilkin, Gumbat, -

District Kohat within the permissible period of joining time.
Parties are left to bear their own cost. File be consigned to the -

record room. .

Announced:
04.10.2021
(Mian Muhammad) |
Member(E)
"~ (AHMAD SULTAN TAREEN)

CHAIRMAN

'Appellant alongwith his counsel present. ,M'r; Abdul
Rashid, ‘DDA alongwith Mr. Waheed. Gul, ADEO for ~ ..




. 04.03.2021

07.06.2021

e
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Due to COVID-19, the case is adjourned for the
same on 07.06.2021 before D.B '

Clerk of counsel for the appellant present. Muhammad -
Adeel Butt learned Additional Advocate General alongwith

" Waheed Gul ADEQ for the respondents present.

Clerk of counsel for the appellant sought a‘djournment

.on the ground that counsel for the appellant is not availajble

today due to general strike on the call of Khyber Pakhtunkhwa

~ Bar Council. Adjourned. To come up for arguments before the
~ D.B on 04.10.2021.

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (E) ~ MEMBER(J)
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12.10.2020

" 2020 Due to-€OVID19;the case is ad;ourned to

/__/_g/ZOZO for the same-as: before. o I
7/

Due to summer vacations case to come up for the same on ‘

12.10.2020 before D.B.

Junior counsel present 'or_} behalf of appellant.

‘Mr. Usman Ghani learned District Atterney for respondents

present. '

Former made a request for adjournment as senior ceuhsei IS
not avastable Adjourned To come up for arguments on
03 12.2020 before D B.

(Mian Muhamm#4d) -, (Rozin ‘-»Rehman)-
" Member (E) Member (J)

03.12.2020  Due to COVID-19, the case is adjourned to 04.03.2021 for

the same as before.
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02122019 . Nemo for appellant. Addl. AG alongwith Wahid
Gul, ADEO for the respondents present. ‘

Representative of the respondents seeks time to
furnish reply/comments. Adjourned to 14.01.2020 on
which date the requisite reply/comments shall positively be

submitted. \

Chairma

14.01.2020 ~ Appellant in person and Addl. AG alongwith Waheed
' Gul, ADEO for the respondents present. |

Representative of respondents furnished parawise

comments on behalf . of the respondents. Placed dn

record. The appeal is assigned to D.B for arguments on

17.03.2020. The appellant may furnish rejoinder, within

| Chairma\w '

one month, if so advised.

. 17.03.2020 None for the appellant present. Addl AG for

respondents present. Due to general strike on the call of
Peshawar Bar Council, the instant case is adjourned. To éom_e

up for arguments on 19.05.2020 before D.B.

N/

~ (MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER
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Counsel for the appellant present.

Contends that in pursuance to order dated

31.01.2019 by the District Education Officer (Male) :Kohat

the appellant was promoted as PSHT BPS-15 and was
posted at GPS Khwaja Pail. The appellant _be'Ionging to
Fiqa’—e-Jafria was constrained to submit an application to
the District Education Officer (Male) Kohat for his
adjufstment in the Urban area of Kohat as at new place of

a2 his! Iposting incidents of communal violence were repeated.

2 D.,Dosited
focess Fe@ » hearing. The appellant is directed to deposit security and

— ww-._\?(q

The application of the éppellant dated 12.02.2019 was
misconceived by respondent No. 1 and officé order dated
03.04.2019 was passed requiring the imposition of

restriction from promotion upon the appelian't for four

yéars, purportedly, upon the refusal of the Iatter.-

Consequently, the appellant was posted as SPST at GPS
Malang Abad, Kohat. The departmental appeal of appellant
submitted on 29.04.2019 also remained- un-responded,

hence the present appeal.

In view of the available record and arguments

slearned counsel, instant appeal is admitted for regUI‘ér‘

prq_Cess fee within 10 days. Thereafter, notices B'e issued
to the respondents. To come up for written reply/
comments on 02.12.2019 before S.B.

Y

Chairman




Court of

Form- A |

FORM OF ORDER SHEET

Case No.- 1069/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
Mr. Qaisar Abb
1 20/08/2019 The appgal of Syed Shah Raga presented today by Mr. Qaisar és
Bangash Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please)
, . gr .
REGISTRAR ~ 2¢ 2] 1§
. This case is entrusted to S. Bench for preliminary hearing to be

ol-8) g

put up there on __¢eoy Joﬂ’/)@

W

CHAIRMAN

e
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

IN RE: Service Appeal No.  { Dé 7 /2019

Syed Shah Raza.s/o Syed Arifﬂ-lussain Senior Primary School Teacher (SPST)

Malangabad, Kohat. -~ e Appellant
VERSUS
‘ D»istri‘ct Education Officer (Male) Kohat& Others ... Respondents i
INDEX

S.No | Description of documents Annexure page
1. | Memo of Appeal A 1-3
2. | Affidavit - 0-4
3. | Memo of addresses - 0-5
4. | Copy of promotion Order dated 31.01.2019 and A& A/1 .6-9

Corrigendum dated 15.02.2019 '
5. | Copy of application , B B 0-10
6. | Copy of letter dated, 20.03.2019 c 0-11
7. | Copy of Order Dated 03.04.2019 D 0-12
8. | Copy of Departmental appeal weth reeeipt E |3:14
‘9. | Wakalatnama in Original 0-15

Appellant

Through

Qaisar @a/s Bangash.
Advcate, High Court,
- Peshawar.
 Off: R, No.20, Khalil Plaza,
G.T.Road,Peshawar
Cell: 0300-5871466
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

Thy ber Pakhtuichwa
Service Tribunal

"IN RE: Service Appeal No. {péﬁ /2019 ' - Diary No
| » ’ Dated—#%—/?

Syed Shah Raza s/o Syed ArlfHussam Semor Primary School Teacher (SPST)
Malangabad, Kohat. .

............... Appellant
VERSUS

District Education Officer {Male) Kohat.

. Sub: Divisional Education Officer (Male) Kohat.
. Director Elementary & Secondary Education, Khyber pakhtoonkhwa,

G.T Road, Peshawar.

Secretary, Govt; of KP, Elementary & Secondary Education, Civil Secretariat,

Peshawar. ’ .......Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE OFFICE

ORDER END: NO.2841-45, DATED 03.04.2019 OF RESPONDENT NO.1,

WHEREBY PROMOTION OF THE APPELLANT VIDE ORDER NO. 815/22 DATED,

31.01. 2019 HAS BEEN SUSPENDED AND AND THE APPELLANT HAS BEEN

RESTRICTED FROM PROMOTION FOR NEXT FOUR (4) YEARS.

Réspectfully sheweth,

Re iStramr ‘2

ool

1. That ‘the appellant is the 'perma'nent resident of Village
Fi\edtg-day '

UsterzaiPayan,DistrictKohat and serving as Senior Primary School Teacher
(SPST) in GPS Malangabad, Kohat.

That the appellant was initially appointed as PTC teacher on 15.05.1993 in
BPS-O% and getting promotion from time to time presentiy is serving as

Senior Primary School Teacher (SPST) in BPS-14 in GPS Malangabad,KOhat,

to the entire satisfaction of his superiors without any complaint.

That the Department vide Office Order End: No.815/22, dated, 31.01.2019
of Respondent No.l issued. combined promotion Order whereby the
appellant was promoted from the present post of (SPST) BPS- 14 to the
post of (PSHT) Primary School Head Teacher BPS- 15 to GPS Tilkin,Gumbat,
Distt: Kohat, however through Corrigendum/ partial modification in_the

said Order_the department vide office Order End: No0.1272-76, dated- -

-15.02.2019 transferred the appellant from GPS T|Ik|m’o GPS Khwaja Pail,

Distt: Kohat (Copy of promotion Order dated 31.01. 2019 and Corngendum
dated- 15.02.2019 are attached as annexed- “A”& “A/1”).

4’-’-« Aanieen g Famagin .*5
R

b



4. That the appellant feeling aggrieved of the said Order having serious
B security problems due to communal clashes, moved an application to
Respondent No.l stating therein that
Community and in_the present place of posting on promotion in past so

“”

the appellant belong to Shia

many sectarian clashes have occurred which resulted in loss of precious
lives, therefore, keeping in view the security risk in future, the appellant
may graciously be posted/ re-adjusted on any detailed post in Kohat city or
nearby Shia Territory so that the appellant may perform his duty freely and
without any fear”. The appellant during this period did not take charge of
the post of PSHT on promotion and waited for reply of the Respondent
No.1 regarding re-adjustment on a detalled post. {Copy of application is
. attached as annexed-“B”).

5. That it is important to mention that the same fact and plea of the

appellan}'fegardmg communal clashes and security threats was recognized
and endorsed by the Local MPA Zia UllahBangash Advisor to Chief Minister
on Elementary & Secondary education K.P who was kind enough to write a
letter to Respondent No.1 as well to the worthy Deputy Commissioner in
this regard. (Copy of letter dated, 20.03.2019 is attached as annexed- “C”).

6. That the Deptt: /office of Respondent No.1 totally ignored the saidrequest

of the appellant as well of the worthy Local MPA duly in writing rather

-wrongly and illegally assumed vide office Order End: No. 2841.—45, dated-
03.04.2019 that “the refusal from SPST to PSHT of the following SPST Kohat
are'herebv accepted on their own request, so they may be restricted from
- promotion for_next four (4) years”.(Copy of Order Dated 03.04.2019 is
attached as annexed- “D”).

7. That feeling aggrieved of the said impugned order dated- 03.04.2019 of

Reépondent No.1, the appellant filed Departmental Appeal before the
competent authority (Respondent No.3} on 29.04 2019, “which is still
pending adjudication and not decided as yet. (Copy of Departmental
appeal is attached as annexed- “E”). _

8. That it is pertinent to point out that the statutory period of 90 days
~ regarding deciding of appeal has already been lapsed, hence feeling further
aggrieved of the impugned order dated- 03.04.2019 the appeliant
approaches this Hon’ble Tribunal for relief inter- alia on the following other
grounds:- ‘

'GROUNDS:

a. That the impugned order dated 03.04.2019 of Respondent No.1 is based on
malafide, - illegal, arbitrary, without lawful authority, discriminatory and
against the law, rules and regulatlons hence untenable and liable to be set
aside.

 b. That the appellant has never fefused the promotion from SPST to'the post

of PSHT but has only requested the Respondent No.1 through application
for re-adjustment on a detailed post in Kohat City or nearby Shia locality for
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the reason that the place of posting/transfer on promotion i.e GPS Khwaja
Pail, Distt: Kohat was a far flung area where the appellant belonging to Shia
community was not feeling secured as in past so many communal clashes
have taken place, which fact has duly been recognized and endorsed by the

worthy local MPA of the appellant in writing, hence the office of

Respondent No.1 giving no weight to the genuine request of the appellant,
wrongly and illegally has issued the impugned Order suspending the

‘promotion of the appeliant and imposing restriction from promotion for

next four (4) years. -

. That the appellant has never given any Qnde‘rtaking to the department

waiving his right of promotion, therefore, the department has wrongly and

illegally deprived the appeliant from the right of promotion having 28/2F

years’ service to his credit.

. That the relevant statute, ruies and regulations also do not -provide

restriction from promotion for next four (4) vyears in such like
circumstances, hence, respondents have committed gross illegality and

- acted in access of the authority vested with them under the law.
. That the department after the said promotion Order of the appeilant has

issued another promotion Order from BPS-12 to BPS-14 of other Teachers
w'hereby the Teachers belonging to Shia Community have been posted in
their own nearest areas or Kohat city area. ‘ ‘

. That the appellant seeks leave of this Hon’ble Tribunal to raise additionall

grounds at the time of arguments.

PRAYER:

It is therefore, very humbly prayed, that on acceptance of this appeal the

impugned Order dated- 03.04.2019 'being illegal, arbitrary, discriminatory,
without lawful authority, against the law, facts, ruies and regulations may very
graciously be set aside and the appellant be ordered to be posted/ re-adjusted in
the nearest Shia locality or Kohat city in light of the Promotion Order dated-

~ 31.01.2019 and Corrigendum dated- 15.02.2019.
o ‘ | | Appellant

Through | | - | / ;74

Qaisar ABbas Bangash ~ 20/%//% -

Advocate Supreme Court
Of Pakistan |
Off: R.No0.20, Khalil Plaza,
- G.T.Road
Peshawar.

Cell: ' 0300-5871466
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~ IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

IN RE: Service Appeal No._ : /2019

Syeﬂd Shah Raza s/o Syed ArifHussain Seﬁior Primary School Teacher (SPST)

‘Malangabad, Kohat. S v Appellant
VERSUS "
District Education Officer (Male) Kohat& Others ... Respondents

AFFIDAVIT

1, Syed Shah Raza s/o Syed ArifHussain r/o Village UsterzaiPayan, Distt:
Kohat, do hereby affirm and declare on oath that contents of the accompanying
Service Appeal are true and correct to the best of my knowledge and belief and

~ that nothing has been concealed from this Hon’ble Tribunal.

45

DEPONENT

CNIC NO. 14301- 3896528-1

IDENTIFIED BY:

Qaisar Abbas Bangash |
Advocate Supreme Court of
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" Syed Shah Raza s/o Syed ArifHussain Senior Primary School Teacher (SPST)
" Malangabad, Kohat ' : )

IN THE KHYBER PAKHTOO_NKHW'A.SERVICE'TRIBUNAL PESHAWAR

IN RE: Servi'ée Appeal No. /2019

Syed Shah Raza s/o Syed ArifHussain Senior Primary School Teacher (SPST)

Malangabad, Kohat: e Appeiiant
‘ VERSUS
District Education Officer (Male) Kohat& Others ... Respondents
MEMO OF ADDRESSES
~ APPELLANTS: ‘

RESPONDENTS:

1. District Education Officer (Malé) Kohat.
~ 2. Sub: Divisional Education Officer (Male) Kohat.

- 3. Director Elementary & Secondary Education, Khyber pakhtoonkhwé,_
-G.T Road, Peshawar. ' '

4, Sec‘retary,l Govt; of KP, Elementary & Secondary Education, Civil Secretariat,
Peshawar. ' '

Appeﬁént

| @Z///ﬂ?géz.

~ Quaisar Abbas Bangash

' - Through

Advocate Supreme Court

Of Pakistan
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Cunseguent upon recomnendation of the D(,parlmcnlui Promotion Commlllt.c & In purbuance 0! lho Govemmenl ‘

..
1

ol Khyber Pakhiunkhwa ESSE Department Notification No. SO(PE)4 SISSRC/McelmgI20121'I' cachlng'Cadrel?.Oﬂ :daled -
30/01:2018, Whe following SPSTs BPS-14 are hercby promoted/ postud to the Post of PSHT BPS-15 ( ?6120-1330 56020)
“lus usual allowances as admissible under the Rules on Regular Basis on the terms & condmons gwen helori Thelr
=romotian vill be clfeclive v.e.l January 01, 2019 however lhcxr salary.will be drawn w.e. r dale of lakmg overcharge a* :

. - Tal "
DRI
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W

d Name of School wherelsi v o e
Name of Teacher, Present-School : posted | e Romarks *
“Saldar Igbal X | GPS Behzadi- GPS No.2 Malgin AT AVP
RafiUdDin /' | GPS Karigaran’ Togh Bala_ | GPS Dhok Ghulam Farcoqt-* | -, AVP -
_iqiidar Ahimad v/ | GPS PAF Baza: F "GPS Shahi Banda Oarmaiak ki AVP <
{ZahidKhan 7 | GPS Dhoke Riaz - GPS Dhoke, Riaz AVP -~ |
Muhammad Allzuudin | GPS Tanda Banda GRS Tanda Banda - i ; CAVP
Faqir Afzal v | GPS Muhammad*Zai GPS Sulman Talab L T AP e
Israil Khan A GPS Lokhari’ GPS Lukhari " Wi 4 CAVP T s
"] Zameer Hussain ~ | GPS Chashina Mitha Khan | GPS Chashma-Mitha Khan |} CAVP T T
Mushtaq Ahmed . v, | GPS Togh Bala No,2 GPS Togh Bala No,2  lelibp . AVP U a
Naresh Chand .. v | GPS Dhall Behzadi GPS Dhok Akbar Shah -ifiasfif =+ i AVR.Sgiudjisstmasia
Fazal Akbar | GPS Jangle Khel No,1 GPS No.2 Sumari Payan i “iiifr- 1+’ AVPAstar st
Zafarlgbal _ ~| GPS Lachi Payans - GPS Shiekhano!Banda . +3¢1[. =% ¥ AVPEEERHE:
Adnan Abbus v | GPS Kohl Kiila -+ GPS All Zal. w3 o hperiamfaos . AVPSIEGL
Bakhi Munir v I GPS Miangan Colony GPS Sher AliBandd ™~ 4%/~ < AVP ™ 4
Muhammad Qaisar 7/ | GPS KTM Areay . - GPS Sarwan Banda - AVP . -
Aliq Ur Rehman GPS Muhammad Zai GPS Darshah Khel . AVP
_ | Saleem Rashid GPS Dhoke Akbar Khan GPS Haji Abad:Kharmatoo - | ~ AVP -
“Sharnroz Khan GPS Dhoke Bukhari® GPS Dhok Lal Badshah AVP
Sharnf Ullah GPS Chashmi Saghri GPS Singot b . AVP
Khahd Mehmood GPS MC Area No,3 GPS Jalal Abad Mandoori - !" |* ' AVP
Muhammad Israiil s GPS Gandiali Toolang GPS Dhok Munlr 1-AVP
Tahir Jamil GPS Sangerh GPS No.2 Surqui . AVP
pMubemmad Javaid GPS ToghPayan * °~ GPS Hakim Abad - . i AVP
Races Shah GPS Miangan Colony GPS No.2 Muslim Abad * '} i AVP -
_Syed Ibrar Hussain Shah____{ GPS Sher Pao Colony GPS No.2 Nakband: 11"+ i AVP
Muhammad Azam Khan GPS Chechana - GPS KhanColony @ "'t} i AVP -
_LAjmal Hussain GPS Mir Banda GPS Salim Abad® R | AVR
Muhammad Afzal GPS Lab Elemenlary GPS Lab Elementary P AVP’
Allaudin GPS MC Arca No,1 GPS Barh : i AVP
Hussain Asghar GPS Sadig Abad "~ - GPS Sadig Abad; CAVP -
I M. Aleem GPS #2 Shakardara GPS Polosi Banda i AVP.
_336_1iM. Alzal GPS Terawal Banda GPS Alwara SAVP
_Syed Shah Raza GPS Malang Abad GPS Tilkin AVP
Knalid Khan GPS Hoti GPS Hoti “AVP
Jalit Khan GPS Jerma_- GPS Borakka . AVP
| Ghulam Yaseen GPS Noor Ellahi Colony GPS No.2 Shadi Khel AVP, i
Shaliq Ur Rehman GPS No.2 Shakardara GPS Dhok Amir Shah AVP I}
Sifal Ali GPS Tora Warai GPS Dhok Mashal AVP ..
Mehmood Iqbal l GPS Shah Pur - GPSQasaba . - ¢ AVPr o ..
Khuban Ali GPS Haji Abad Marai GPS No.2 MaraiBala . AVP i
Npzeer Hussain GPS Banda iosam Khan | GPS Dlioda j cvc i ~AVP
5\ 4'Said Umar - GPS Jabbar - GPS Banda Zamir Gul i . :-. AVP- .
Bashir At Shah GPS #3 Lachi Pavan™ GPS Mohsin Khel = " { s AVP-
AMin S .21 GPS Lachi Pzyan GPSAiiKach .. - ( 7L/ N APy 1. il
Ak i Gghar Al GPS Noor Abad % GPS Dhok Khijeh Gul  ~ -~ I AVP _J RN

/WQ%M
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¢ . ;: J(C \...
Sen: - i Name of Schoo! wh'ere i
No Name of Teacher PrcsentSchoo! ) posted L
;}61 | M.Nawaz GPS Chapri Sgahii GPS Chupri Saghdi ¢
: 352 | Muhammad Sachq : GPS PAF Base’ © . GPSVisoSam{ .t 1t T T CAVP-LL Y :
i _3_!;_:3' Amjid Saeed GPS.Tolang Jadeed GPS Tolang Jadeed =1~ | ___AVP - ‘\
N 366 | Abgul Basit GPS Behzadi . GPS Sumari Bala® - M- M _AVP
4 50, | 369 |Fahir Mehmood GPS Sher Pao Colony GPS Teen Talab vt~ 1 TN AVPY ()
. % (511 |__370)/] Liagat Nawaz GPS Alfalah Colony - | GPS Alfalah Colony. 4 * 1. AVP .~
S Rt 75 17371 | Abdul Shaheed Khan GPS Jangle Khel No.3 GPS Resi Banda™i - ' ! AVP R
o 53))_374__| Safiuliah GPS Dhoke Sanjab GPS No.3 Gumbat: & i |-~ #AVP biu -
s [ "375 | Sajjad Ahmad : - | GPS Dhoke Nuor Alam GPS KohatiDhok i . ' ! “AVP b n |4
j‘:;;-' ! ] ' 53| 377 A Muhammad Wasil GPS Billitang No,2 GPS Terwa Bera™ " f i, e v AVP.n |
S M S "$60 | Zahld Mehmood GPS Khalifa Abad_. GPS Nai Abadi Nokband &1 « | 1 AVP il
o I 388" | Nadeem Shah ——1GPS West Muhammad Zai | GPS No.2 ZSAlla'Dad 7 - | = AVPt &
A ! 387 | Masood Ur Rehman- GPS'Kagh Zal "GPS Jabbi__._#HiRA ke |~ DAVPL Y
s 388 | Ikram Uliah v GPS'Karigaran Togh GPS Karigaran Togh'fur et | 7 AVP )Y
; 394 | Tariq Rasool ) GPS.Ashig Colony 1 GPS Dhok Gulab Din! - ~-'~~~!- < LOCAVP R |
| 7395 | Muhammad Shoaib GPS Ahmad Nager - | GPS Khwaja Khel. 4t TR At [ SRAVP RS o
T 399 | Myhammad Y Yousal __| GPS'Gul'Kana *__ | GPS No.2 Dhok‘Raza'Kharii‘-". TE TR AP
7401 | Muhammad Sohanl ~ | GPS-Jangle Khel No,2 -~} GPS Dhok NallatsiEajsvie s opia RIAVP A “;i
I 403 LTaj Mohsin Khan " _|.GPS'No:2 Shakardara __ | GPS Baddu - P R o ARAVPRE [
1 40V -Muhammad Asnr = | '6PS Billitang No, X ~ [ 'GPSNo.1 Tora Slana't ~wid il w*’ﬁéfAVP;‘:{i&t‘i%
J f’dO?-: Abdur'Rehman ' -.|.GPS'Sangeth-: .7 GPS Nc.1 Z.S.Allah'dad =" RS TR AVP TR -1
. 409 : | Shahi. Rohman % V. GPS Mahmandi ' I GPS Mehmandid R )u- 1| & T UAVPATRTY
411 ) Sajjad Khan ¢+ "~ u.“ =1 5| GPS-Lachi Payan - t | GPS No.1 Mandoor] #as:jieie: S IEAVP |
! 112 | MusiolaKamal~ <. | GPSTC Lachi - - - | GPS No.} GhurzandiF g =+ | i % AVPCRBSL[!
A 1414 | ibrar Hussain | _ | GPS #1Shakardara GPSJanak M E e TAVPHEE |-
g 415 | Maliananad Hunil GP'S Bahader Kot- GPS Bahader Kot "t . M 1 L. T AVPER
416 | Noor Muhammad GPS Sultan Abad GPS Nai Abadi Shadi Khel- | © -~ AVPShistiy ¢
419 | Muhammad Arshed GPS Latif Abad GPS No.2 Doli Banda~+ =] = 1~ AVP THeS |
422 | Khalid Raza ~ | GPS Nasrat Khel - GPS No.1 Terwa Bera [t . AVPIIRL it
427 | Gul Farid Khan * | GPS Sununari Payan No.t GPS Sumari Payan No.1" [ - AVP W&
| _429 Gul Zamin_ GPS Dhoke Eid Gu! GPS Mir Aslam ¥~ ' AVP -
431 _ | Muhammad Tahir Shah GPS Kharmatoo GPS Kharmaloo  “ i+ | AVP v »
A1 w7807 432 yRehmal Alikhan GPS Tappi | _'_ “GPS Gulshah Khel ™ - 1 AVP ¢ )
[ ,F U R 79.I 14337 ShabHKhan e GPS Ambar Banda No,2 CPS Walai 1 lee : " AVP - :
S oBcet ool 80! 1.439 [ Ghami Gul -~ _- | GPS Kala Kani. GPS Kala Kani 4 . '+ AVP +#2 |4
I e S §1f_m “440 _| Irshad Ahmad Ansan - GPS Tanda Banda GPS Khader Khel" :* ¢ . - AP~ |
.' et A (M Badshah GPS No.1 Dol Banda | GPS No. DoliBanda . AP |l
i SRR O LK ‘NiazKhan . GPS Ghurzai Payan No1 GPS Warshand ~_+ % | = - AP
- "84, |_445 [ Syed Rasool GPS Tappi . GPS Inzar Wala Banda " . AVP
l i |85l ). 446 Amir Hussain GPS Mastan Abad GPS MaslanAbad . AVP - I
A 86, | 447 Hasnain Shah GPS Malang Abad GPS Jalal Abad Malgin_~ ¢ - AVP
&4 “ g87. | 448 | Imliaz Ali . | GPS KDA No,i GPS Dartappi -t AVP - ) -
f] i 88. | 449 | Muhammad Nawaz GPS Manda Khel GPS Terawaldanda '~ AVP - I
?f.;‘ Hy :g% 450 | Hamid Hussain GPS Haji Abad Marai | GPS Marai Bala - " AVP
: i+ @[ (90) | 454_ | Ghazanfar All .| GPS Jabgabroo GPS Lado Mela i AVP }
I |0 |57 | Amir Muhammad Khan "GPS Dagar Banda - GPS Dagar Banda™ - AVP '
(67 |_458 | Sardar Khan : 5PS Ghurza Payan No,i_| GPS DraboKach - - : | AVP -
c 4y 18301 459 j Said:Ur Rehman GPS Dhand Saghd GPS Dhand Saghri - * " - AVP " §
o ga. | 460 | ‘Shad Akbar_ GPS Hassan Banda GPS Hassan Banda - .1 AVP - '/
. I Ih‘ . 5.1 4G4 | Zalac Al | GPS GulKana__ -| GPS Takht Old S Y\
i T 7| 96, | 468 ‘Ha/al Muhammad Khan_ GPS | Nari Kok __ GPS Chishana Ghunda i AVP_: /
| : a7, 17nge” said Badshah L GBS Paka tharki O)ﬂ "GPS Pukka Sharkl, -t | VB
l 98, |_argo Muhammad Saced ! GPS Zara Mela 'GPS DerveziBanda Tachil ~ |- AP v
460 [Teeo@rt [Muhammad Tohir 1 GPS SpinMarl_ GPSNew Tokht._§ ot~ |1 AVP ",
Joi . €|100_} 472 | Malang. Shah 'GPS Hawasi Banda GPS Hawasi Landa ' L. AVP '
e (901, | 474 [ SadigUlieh . - GPS Nar Shakerdara | GPS Dhok Unmer Badshah' | - AVPL:.",
! o 102, | 479 Nadir Pervez + | GPS #2 Shakardara GPS Shargi - | AR
, IR S TCRERT o e (3PS Musal (LR [Chand [3: Al AV
: 1 . . ) . . .
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1 : :,- N R ;1 ;
o Name of School whero|::- | - -
Nzme of Teacher Present School ' posted . F7 |4 1 Remarks's ‘
Rahim Uliah | GPS No.3 Shakardara GPS Mulla Wali . - i | AVP. K
' R A oo 2 ‘
CONSEQUENTIAL TRANSFER : =
N i ;
No | - Name of Teacher Transfer.From_’ Transfer To iarks
‘ Muhommad Shafiq, PSHT | GPS Sarwan Banda -j - GPS KTM .
g . - - :; ‘i:;éi‘, - - . . R . :'_::L_{ o
':( Note: ) : \i;,,.‘L_&, P ‘c-n.,c—v----—'f"'?".'..-«.-...iq—w'd'e:]":f_e‘:‘gza;. “‘.,.‘ ; 5
Y 1. Sr.No.44 will relinquish charge at GPS Ali Kach;and will assume charge at GPS No!.fg_}g hi Payan as-|
! & when the post of PSHT is vacated due tQ.E;rt':,rnotion to the Post of CT of the sitting incumben, .=
o 2. Sr.No.104 will relinquish charge at GPS Mullg,-}{gali and will assume charge at GPS'NQ,;; Shakardar
‘s’ as & when the post of PSHT is vacated;due. to Promotion to the Post of ;§1$]‘f;,of_ the sittin
- incumbent. e : 18 U
L 3 No separalo/further transfor/ adjustmont ordaf: to the above offoct will bo Issuod/ it
! . . f.'.'d;"‘ ) . . b
4 Terms & Conditions 2'__:'?‘]-,1
. ‘a L "" l': N {
o __l i 1. They would bo probation for a period of ope;fgalgr exlendable for another ong year.: (i %{1", L P
P 2 They will be governed by such rules and regulalions as may be issued from time to time; by the Govt:3i4 ﬁJ i
! .: k2 Their servicos can by erminated ol any limgin case thoir performanco is found g:gz;gr[{ffacloty c'luri:':.g:'_l_{{p_{q{ 3 f {
| T probationary period. In case of misconducl,-they shall be precaded under the rules f.ré,{?ed from time {0;imBS3pe &
1!‘ TI by the Governmen. i ' T 15 Tk r‘, A
e ; 4 NO TAVDA cleis allowed.” o Ei T L OO N L .
)r .1.;: 5 They will given an undertaken o be wpor,qfi‘_-:d in Whoir Servico Books 19 the effebt,.;(:a‘t. i(.qng;gygq ﬂil REEE
i paynion iz nude to them in light this ordor will ba racordad, if thoy ara wrongly promolad they .will i<}
1 . - . A o R
I reversed. ‘ L F S ; ;;h.;;. :
1€ G Belore handing ovor chargo once again their:documents may be checked if thoy have'nol the ;roquirod‘: 11 “
A7 relovar qualifications as per rules, they may pot behanded over charge of the posl.': | R R I 41 4
l‘f 7. Their Inter-Sa-Seniorily on lower post will remain intact. . ‘| : AR rf‘(?‘ |
bi - L Bl
; —;—1 , : District Education Officer W
Z ‘ ’ - : . )
i % . T “{Male) Kohat J af;;. 8
i 2% Endst: No.815-22/ File PST Promotion”  Dated Kohat the 31/01/2019. ' N
2€ . ’ ) CoE Co o .
{ 27 Copy fonzarded for information and necessary action to the: - . Lo .' s
1 ﬁ ) YLt - ‘ ) . ] . ; ?;
| %9 1. Director E&SE Khyber Pakhiunkhva, Peshawar. C ' , / TR
( 30 2. Deputy Commissioner Kohal. ' h " AR
3 3. District Accounts Officer Kohal. ' ' ‘ ‘ -
i3 4. District Monitoring Officer (IMU) Kohal. { t
$ 33 5. SDEO (Malc) Kohat & Lachi. i 4
é 3; . 6. Olficial Concermed. ot . frs
1% e A TR e
vOo37 .2 VIR
T3 | AN B[] iy i/
139 ! Dy: District Education O ) !
¢l d - (Male) Kohgt“} S
sa} : ! S i
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1_7 % OFFICE OF THE DlSTRlCT EDUCATION OFFICER (MALE) KOHAT

CORRIGENDUM

In partial ll‘lOdtllCdthll in respect of Order vide No. §15-22 dated 31/01/2019 and

conse
quential transfer in respect of the following is hereby ordered.

i Sl No Name

DISTRICT EDUCATION OFFICER
(MALE) KOHAT

Kl —— From
£ ] Bashir : To Remarks
r ; ; Mulnm’:::':;e;‘iﬂlzl; Is’fg r_{ GPS Moksin Khel GPS No.1 Mandoori | VSN.2
3 Muhsmmad Saced P8I GPS No.1 Mandoori GPS Mohsin Khel VSN. 1
:4 2 Suid Umer PSHT( T GPS Dervezi Banda Lachi GPS Banda Fateh Khan . AVDP
f, — Gul Zamin BSTIT (EPS Bgndu Zamir Gul GPS Sheen Dhand AVP
576 | Sardar Khan PSHT GPS Mir Aslam GPS Gario Par AVP
1*1“ — Ninz Kian PS!\-iT GPS Drabo Kach GPS Dhok Raza Khan K/Garh | AVP
j g Muiimmnad Y GPS Warshand _ GPS Band Banda ' AVDP
- 5 Mul sa SHT | GPS Dhok Raza Khan Billitang | GPS Ghulam Farooq AVP
1 wammad Wasif PSHT GPS Terwa Bera GPS Mir Aslam VSN.5
: /J 0__| Syed Shah Raza PSHT GPS Tilkin GPS Klwaja Pail AVP
“2 | l‘ Abdus Shaheed Khan PSHT GPS Resi Banda ' GPS T%1 Banda AVP
q Ig Muhammad Sohail PSHT GPS Dhok Nalla GPS Khwaja Khel | AVP
i 15 | Mubammad Afzal PSHT GPS Dhok Alwara GPS Sain AVP
r 14 /\mc.cr Muhamx.nad‘P.?I-lT GPS Dugar Banda GPS Banda Zaman Shah AVDP
L 15 | Muhammad Asif PSHT GPS No.1 Tora Stana GPS Tolanj AVYP
% CONSEQUENTIAL TRANSFER
. Name From To _ ‘Remarks
Gulzar Hussain PSHT GPS No.2 ZSA Dad 1 GPS Dhok Suhbat Khan | AVP
;f;._: Nisar PSHT GPS Tolanj GPS Barati Banda AVP

Endst: No. 1/' 222-/4 ﬂtn‘ [S-2 29

I Dzrcctor E&SE, Khyber Pakhtunkhwa Peshawar.

Copy to the: L L/ C/’/f o )/

C/Z//Cﬁ’/to

2. District Nazim Kohat.
3. Deputy Commissioner Kohat,
-« 4. District Account Officer Kohat.

5. SDEO (Malc) Kohat & Lachi.

,./,

(// )&/WU\”V/OM ’\_//a/
U,W&;éo
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> ) A //_ >
Am ISORTO CHIEF MINISTER ON ELEMENTAFY
. AND SECONDARY EDUCATION,

- KHYBER PAKHTUNKHWA

Ministers Biock, Civil Secretariat, Peshawar - »
Telephong No. 091-9210968, Fax No. 091-9212211. -

. No. Adv:/E&SE/KPK/1-2/2)18
Dated, Peshawar the, 20" March 2319

Subject:  RE-ADJUSTMENT ON DETAILMENT BASIS.

My Dear,

Iam enclosing herewith a self-explanatory application in respect
‘of the following PSHT teachers who are recently transferred and postec in
their promotion to an area where communal clashes erupt frequently and

they feel insecure to perfm m duty there,
"

- i Mr. Imtiaz Ali,
ii.  Syed Shah Raza
iit.  Siffat Ali-
v, Zafar Ali ,
V. Muharnmad Yousaf

They are requested to be posted/ re-adjusted at Kohat city in
order to enable them to perform duty with utmost dedication.

I shall be grateful if request of the above-named teachers: is °
considered on priority basis. : '

With profound regards.

The Deputy Commissioner
Kohat.
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~ OFFICE OF THE DFISTRICT EDUC‘AT‘:‘ ON

s

OFFICER (MALE) KOHAT

OFFICE ORDER

In the light of ‘SDEO (M; Kohat lemr No.2133 dated 16-03-2019 and

approved by the competent authority, refusal from’ SPST

1o PSHT in respect of Mr.

foltowing SPST Kohat are hereby accepted on own their own regquest, So hat they may

be restricted from proinotion for next four years.

S Na.me of SPS1

'S ’\:aJccm Shah SPS"" GPS West Muhammadzai Kohat

' Syed Sl 1'131 Raza. L_J’S"“ PS "vfalan‘ﬂ Abad

; wluhammaa Yonsa[ QPST G;’S uul Kana

| imtiaz Alz SPbT ‘GPS \TO It ]\DA f&'ﬁhdt
3 - Zafar AL ‘bP-S‘T GPS Gul Kaua j&m;c ;
A 6 1 Sifat Ali SPST GPS Gui Kana Kohat 5

oy
) .

PHOTE I, Muhamm

Bhe Ghudam a"h(l()q I\z)h.nt

T\zc«aqaiy entries. to iln‘: effec

ase l,:.{\l“‘ Y.

should be made

. N :_'\ . - . * . . /:
ad Shoaib ul’ﬁ‘l‘ GP S Alnad Nager at Promotion order No.61 is hereBy adjusted i GPS

in their service books

DISTRICT EDUCATION OFFICER

£,
tNo, Y G

\,O‘JY to the:-

" ke Divector E&SE 1\11\'061 Pakhtunkhwa Pesnawar

. District Ace cunfs Officer Kohat™ |
L DMO IMU Kohat

SDEQ (M) Kohat

{fficial cw.‘.ccmcd

.,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR (/
| SERVICE APPEAL NO. 1069/2019 '

SYED SHAHRAZA ..., APPELLANT

V/S

" DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER......... RESPONDENTS
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'BEFORE THE H ONOURABLE SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1069/2019

Syed Shah Raza ..o e APPELLANT

V/S

. " DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS

Parawise comments on behalf of Respondent No: 1 to 3

Respectfully Sheweth

Preliminary objections:

1.

2.

3.

That the appellant has got no cause of action locus standi.
That the instant Service appeal is badly time barred.

That the appellant has concealed material facts from the Hon’able Tribunal in the instant

service appeal.

That the instant service appeal is against the relevant provisions of law.
That the appellant has not come to this Hon’able Tribunal with clean hands.

That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the
necessary parties to. the present appeal.

That the appellant is estopped by his own conduct to file the instant appeal. .

That the instant service appeal is not maintainable in the present form & circumstances of
the case. ' |

FACTS

1.

2.

~ teacher in BPS-09 on 15.05.1993 and was promoted to SPST (BPS-14) at; GHS N

No comments, pertain to the record.

Partially agreed to the extent that the appellant was initially appointed as PTC(PST)

o1
KDA Kohat. However, due to the non compliant of his promotion order issued vide Endst
No: 8A15-2'2/Fi1e PST Promotion Dated Kohat the 31.01.2019, the superiors of the
appellant are not satisfied withl his performance.

Pertain to the reco;d.

Denied. Not a single commﬁnal/sectarian clash has ever been reported at the station
where the appellant has neither quoted any specific case on the basis of sectarian claéﬁ

nor has elaborated the so called future security ‘risks at his new place of posting.

- -

" Furthermore, as adjustment on detailment is contrary to the rules presently in vogue.

Therefore his request for adjustment on detailment cannot be entertained.




>

5. The appellgnt is liable to be charge sheeted as per provision of Efﬁciiency & Disciplinary
Rules 2011, for exerting political pressure through the Hon’able Advisor to Chief
Minister for Elementary & Secondary Khyber Pakhtunkhwa Peshawar. (Annexture A).

6. Denied, The respondent in the instant case proceeded as per rules and regulations,
presently in vogue, The non compliance by n;>t taking over charge as per promotion order
by the appellant and his insistence on his adjustment on “detailment” wés deemed as a
refusal, hence the office order vide Endst No: 2841-45 dated 03.04.2019 was issued
accordingly. |

7. Misleading. As the request for detailment is derailment from the rule‘s. Therefore the
respondent No: 1 and 3 returned “un action” the application and departmental appeal

respectively.

8. No comments.

' GROUNDS:-

A. Denied. That the impugned order dated 03.04.2019 of the Respondent No: 1 is bonafide,
legal and with lawful authority and the same is neither arbitrary nor discriminatéry. The
iristaﬁt order is issued as per law, rules and r_egulations and is perfectly tenable and is not
liable to be set-aside.

B. Denied. The aﬁpellant was reluctant to take over charge within the stipulated time. The
appellant tried to exert political pressure through Advisor to Cﬁief Minister for
Elementary & Secondary Education Khyber Pakhtunkhwa for illegal favour for his
adjustment on “detailment”. The appellant has failed to cite any specific incident on the
basis ‘of sectarian issues in his new place of adjustment.

C. Denied, the appeliant h.as categorically stated in “black in white” that he is unable to tak
over charge at GPS Dar Tappi Tehsil Lachi due to sectarian” imaginary” threats to his
life.

D. Denied, the relevant statute rules and regulations dé provide restriction from promotion
for next 04 years if the civil servant refuses promotion (Annexture B). The respondents
took legal éctions and perfectly acted as per authority vested with them under the law.

E. Denied, Contrary to the facts.

~ F. The Respondents also seek permission to this Honorable Tribunal to raise additional

grounds at the time of arguments.



. It is therefore humble prayed that on acceptance of this reply instant appeal may very
kindly be dismissed with cost.

ELEMENTARY & SECONDARY EDUCATION
’ - KHYBER PAKHTUNKHWA PESHAWAR

TARY"

- TO GOVT ELEM & SEOCY EDUCATION

DEPARMENT KHYBER PKAHTUNKHWA
PESHAWAR
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BEFORE THE HON OURABLE SERVICE TRIB UNAL PESHAWAR
~ SERVICE APPEAL NO. 1069/2019

SYED SHAH RAZA.....oooei e e, APPELLANT

V/S

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS

R T PPPL R, -

Parawise comments on behalf of Respondent No: 1 to 3

Affidavit

I, Haziq ur Rehman District Education Officer (Male) Kohat do hereby solemnly-affirm and
. declare on oath that the contends of the accdmpanying Parawise comments are true and correct
" to the best of my knowledge and belief and nothlng has been concealed withheld from this

Honourable court.

Deponent

HAZIQ URREHMANH
DISTRICT EDUCATYON OFFICER
(MALE) KOHAT




l . GOVERNN[E\TT OF THE KHYBER PAKHTUNKHWA ESTABLISHNIENT AND '
o ADMINISTRATION DEPARTMENT.

NOTIFICATION
Peshawar dated the 16th Septé‘mber 2011.

NO.SO(REG-VI) E&AD/2-6/2010..-In exercise of the powers conferred by section 26, of

~ the Khyber Pakhtunkhwa Civil Servants Act. 1973 (Khyber Pakhtunkhwa. Act No. XVIII of

1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the following rules,
namely: , , ’

1. Short tltle, application and commencement. —(1) These rules. may be called the
Khyber Pakhtunkhwa Govemment Servants (Efficiency and Discipline) Rules, 2011.

2) These shall apply to every person who is a member of the civil service of the
Province or is the holder of a civil post in connection with the affairs of the Province and shall
also apply to or in relation to a person.in. temporary employment in the civil service or post in
connection with affairs of the Province- »

(3)  These shall. come into force at once.

2. Definitions ~—(1) In- these rules, unless the context otherwise requires, the following
expressions shall have the meanings hereby respectively assigned to them; that is to say- -

(a) "accused" means a person in Govemment service against whom action is 1mtlated
under these rules :

(b) appeliate authority" means the authority next above the competent authority to
which an appeal lies agarnst the orders of the competent authority;

| - (© "appomtmg authority" means an authority declared or notified as such by an order

| of Government under the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber

| Pakhtunkhwa Act No. XVIII of 1973) and the rules made thereunder or an
authority as notified under the specific laws/rules of Government;

(d) "ch"rrges" means allegatlons framed against thé accused pertaining to acts of
omission or commission cognizable under these rules:

(e) "Chief Minister" means the Chief Minister of the Khyber Pakhtunkhwa;.
(fj - "competent authority" means-
() the respective appointing authority;
s (1) - in.relation~ to a Government servant of a tribunal or court functioning
A ' under Government, the appointing authority or the Chairman or presiding
officer of such tribunal or court, as the case may be, authorized by the

A appointing authority to exercise the powers of the competent authorlty
under these rules:

: it - .
//J;' Z,’“g . Provided that where two or more Government servants are to be
SUIL o) @;L; v proceeded- against jointly, the competent authority in relation to' the
D‘g‘ ' accused Government servant senior most shall be the competent authority
: - in respect of all the accused.
(g)  "corruption" means- '
()  accepting or obtaining or offering: any gratification or valuable thing,

directly or indirectly, other than legal remuneration, as a reward for doing
or for bearing to do any official act; or ’
(i)  dishonestly or fraudulently misappropriating, or ' indulging in
embezzlement or misusing Government property or resources; or
o '(ifi) * entering into plea bargain under any law for the time being in force and
returning the assets or gains acquired through corruption or corrupt
practices voluntarily; or-

(iv)  possession of pecuniary sources or. property by a Government servant or
any of his dependents or any other person, through his or on his behalf,
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D)

x)

y

@

which cannot be accounted for and which are disproportionate to his
known sources of income; or ’

(v)  maintaining a standard of living beyond known sources of income; or
(vi)  having a reputation of being corrupt;
"Governor" means the Governor of the Khyber Pakhtunkhwa;

"inefficiency” means failure to efficiently perform functions assigned to a
Government servant in the discharge of his duties; '

"inquiry committee” means a committee of two or more officers, headed by a
convener, as may be appointed by the competent authority under these rules; .

"inquiry officer" means an officer appointed by the competent authority under
these rules;

“misconduct” includes-
(1) conduct prejudicial to good order or service discipline; or

(il  conduct contrary to the Khyber Pakhtunkhwa Province Government
“Servants (Conduet) Rules, 1987, for the time being in force; or

(iii)  conduct unbecoming of Government servant and a gentleman,; or

(iv)  involvement or participation for gains, directly or indirectly, in industry,
trade, or speculative transactions by abuse or misuse of official position to
gain undue advantage or assumption of such financial or other obligations
in relation to private institutions or persons as may compromise the
performance of official duties or functions; or

(v) any' act to bring or attempt to bring outside influence, directly or

indirectly, to bear-on the Governor, the Chief Minister, a Minister or any
other Government officer in respect of any matter relating to the
appointment, promotion, transfer or other conditions of service; or

(vi)  making appointment or having been appointed or promoted on extraneous
grounds in violation of any law or rules; or

(vii)  conviction for a moral offence by a court of law.

Words and expressions used but not defined in these rules shall have the same
meanings as are assigned to them in the Khyber Pakhtunkhwa Civil Servants Act,
1973 (Khyber Pakhtunkhwa Act No XVIII of 1973) or any other statutory order
or rules of Government for the time being in force.

Grounds for proceedings.—A Government servant shall be liable to be proceeded

against under these rules, if he is-

4.

(a) inefficient or has ceased to be efficient for any reason; or

(b) guilty of misconduct; or

(c) guilty of corruption; or

2 (d)  guilty of habitually absenting himself from duty without prior approval of

leave; or

engaged or is reasonably believed to be engaged in subversive activities, or
is reasonably believed to be associated with others engaged in subversive
activities, or is guilty of disclosure of official secrets to any un-authorized
person, and his retention in service is prejudicial to national security; or

43 entered into plea bargaining under any law for the time being in force and
has returned the assets or gains acquired through corruption or corrupt
practices voluntarily.

Penalties.—(1) “The following are the minor and the major penalties, namely:

(a) Minor penalties:
(1) censure;

(i)  withholding, for a specific period, promotion or increment subject
to a maximum of three years, otherwise than for unfitness for
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promotion or financial advancement, in accordance with the rules
or orders pertaining to the service or post:

Provided that the penalty of withholding increments shall
not- be imposed on a Government servant who has reached the
maximum of his pay scale:

(ili) recovery of the whole or any part of any pecuniary loss caused to
‘Government by negligence or breach of order;

(b)  Major penalties:

[(}) reduction to a lower post or pay scale or to a lower stage in a time
scale for a maximum period of ﬁve years

Provided that ‘on a restoration to original pay scale or post, the
, _ penahzed Government servant will be placed below his erstwhile
1 _ juniors promoted to higher posts dunng sub51stence of the perlod
| ‘ of penalty;]

(i)  compulsory retirement;
(il - removal from service; and
(w) dismissal from service.

2 Dismissal from service under these rules shall disqualify a Government servant
from future empioyment under Government.

(3)- Any penalty under these rules shall not absolve a Government servant from
liability to any other pumshment to which he may be lxable for an offence, under any other law,
committed by him while in service. :

5. Initiation _of - proceedings.—(1) If on the basis of its own knowledge or
information placed before it, the competent authority is of the opinion that there are sufficient
grounds for initiating proceedings against a Government servant under these rules it shall either:-

(a)  proceed itself against the accused by issuing a show cause.notice under
/ rule 7 and, for reasons to be recorded in writing, dispense with i 1nqu1ry

_ . Provided that no opponumty of showmg cause or personal hearing
% shall be given where- . :

the competent authority is satisfied that in the interest of security
of Pakistan or any part thereof, it is not expedient to give such an-
opportunity; or

a Government servant has entered into plea bargain under any law
for the time being in-force or has been convicted on the charges of
corruption which have led to a sentence of fine or imprisonment;
or

(iii) a Government servant is involved in subversive activities; or

(iv) it is not reasonably practlcable to give such an opportunity to the
" accused; or

(b) - getan inquiry conducted into the chargc or charges against the accused, by
appointing an inquiry officer or an inquiry committee, as the case may be,
under rule 11:

" Provided that the competent autherity shall dispense with the
inquiry wnere- : :

(i) - -aGovernment servant has been conthed of any offence other than
corruption by a court of law under any law for the time being in
force; or '

(i)  a Government servant is or has bccr\ absent from duty without
- prior approval of ledve: "

Provided that_the competent authority may dispense with
the inquiry where it is in possession of sufficient documentary
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evidence against the accused or, for reasons to be recorded in
writing, it is satisfied that there is no need to hold an inquiry.

(2) The charge sheet or statement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authority.

6. Suspension.—A Government servant against whom action is proposed to be initiated
under rule 5 may be placed under suspension for a period of ninety days, if in the opinion of the
competent authority, suspension is necessary or expedient, and if the period of suspension is not
extended for a further period of ninety days within thirty days of the expiry of initial period of
suspension, the Government servant shall be deemed to be reinstated:

Provided that the competent authority may, in appropriate case, for reasons to be
recorded in writing, instead of placing such person under suspension, require him to proceed on

such leave as may be admissible to him, from such date as may be specified by the competent
authority.

7. Procedure where inquiry is dispensed with.—If the competent authority decides that it
is not necessary to hold an inquiry against the accused under rule 5, it shall-

(a) inform the accused by an order in writing, of the grounds for proceeding
against him, eclearly specifying the charges therein, alongwith
apportionment of responsibility and penalty or penaities proposed to be
imposed upon him,;

(b) give him a reasonable opportunity of showihg cause against the proposed
action, within seven days of receipt of the order or within such extended period,
as the competent authority may determine;

(©) on receipt of reply of the accused within the stipulated period or after the
expiry thereof, if no reply is received, determine whether the charge or
charges have been proved against the accused or not:

Provided that after receipt of reply to the show cause notice from
the accused, the competent authority, except where the Chief Minister
himself is the competent authority, shall decide the case within a period of
ninety days, excluding the time during which the post held by the
competent authority remained vacant due to certain reasons:

Provided further that if the case is not decided by the competent
authority within the prescribed period of ninety days, the accused may file
an application before the appellate authority for early decision of his case,
which may direct the competent authority to decide the case within a
specified period,; :

afford an opportunity of personal hearing before passing any order of
penalty under clause (f), if it is determined that the charge or charges have
been proved against him;

exonerate the accused by an order in writing, if it is determined that the
charge or charges have not been proved against him; and

impose any one or more penalties mentioned in rule 4, by an order in
writing, if the charge or charges are proved against the accused:

Provided that where charge or charges of grave corruption are
proved against an accused, the penalty of dismissal from service shall be
imposed, in addition to the recovery, it any.

8. Action in case of conviction or plea bargain under any law.—Where a Government
servant is convicted by a court of law on charges of corruption or moral turpitude or has entered
into plea bargain and has returned the assets or gains acquired through corruption or corrupt
practices, or has been acquitted by a court of law as a result of compounding of an offence
involving moral turpitude under any law for the time being in force, the competent authority,
after examining facts of the case, shall-

(a) dismiss the Government servant where he has been convicted on charges
of corruption or moral turpitude or has entered into plea bargain and has
returned the assets or “gains acquired-through corruption or corrupt
practices voluntarily: :



Provided that dismissal in these cases shall be with ’[.....] effect
from the date of conviction by a court of law; and

(b)  proceed against the Government servant under rule 5, where he has been
convicted of charges other than corruption or moral turpitude.

9. Procedure in case of wilful absence.—Notwithstanding anything to the contrary
contained in these rules, in case of wilful absence from duty by a Government servant for
‘'seven or more days, a notice shall be issued by the competent authority through registered
acknowledgement on his home address directing him to resume duty within fifteen days of
issuance of the notice. If the same is received back as undelivered or no response is received
from the absentee within stipulated time, a notice shall be published in at least two leading
newspapers directing him to resume duty within fifteen days of the publication of that notice,
failing which an ex-parte decision shall be taken against the absentee. On expiry of the
stipulated period given in the notice, major penalty of removal from service may be imposed
upon such Government servant.

10.  Procedure to be followed by competent authority where inquiry is_necessary.—
(1) If the competent authority decides that it is necessary to hold an inquiry against the
accused under rule 5, it shall pass an order of inquiry in writing, which shall include-

(a)  appointment of an inquiry officer or an inquiry committee, provided that
the inquiry officer or the inquiry committee, as the case may be, shall be
of a rank senior to the accused and where two or more accused are
proceeded against jointly, the inquiry officer or the convener of the inquiry
committee shall be of a rank senior to the senior most accused;

the grounds for proceeding, clearly specifying the charges along with
apportionment of responsibility;

appointment of the departmental representative by designation; and

direction to the accused to submit written defense to the inquiry officer or
the inquiry committee, as the case may be, within reasonable time which
shall not be less than seven days and more than fifteen days of the date of
receipt of orders.

) The record of the case and the list of witnesses, if any, shall be communicated to
the inquiry officer or the inquiry committee, as the case may be, along with the orders of inquiry.

3) In a case where preliminary or fact finding inquiry was conducted, and the
competent authority decides to hold formal inquiry, the inquiry officer or the inquiry committee
for the purpose of conducting formal inquiry shall be different from the inquiry officer or the
inquiry committee which conducted the preliminary.

11.  Procedure to be followed by inquiry officer or inquiry committee.—(1) On receipt of
reply of the accused or on expiry of the stipulated period, if no reply is received from the
accused, the inquiry officer or the inquiry committee, as the case may be, shall inquire into the
charges and may examine such oral or documentary evidence in support of the charges or in
defense of the accused as may be considered necessary and where any witness is produced by
one party, the other party shall be entitled to cross-examine such witness.

(2)  If the accused fails to furnish his reply within the stipulated period, the inquiry
officer or the inquiry committee, as the case may be, shall proceed with the inquiry ex-parte.

{(3)The inquiry officer or the inquiry committee, as the case may be, shall hear the case on
day to day and no adjournment shall be given except for reasons to be recorded in writing, in
which case it shall not be of more than seven days.

@) Statements of witnesses and departmental representative(s), if possible, will be
recorded in the presence of accused and vice versa.

(5)  Where the inquiry officer or the inquiry committee, as the case may be, is satisfied
that the accused 1s hampering or attempting to hamper the progress of the inquiry, he or it
shall administer a warning and if, thereafter, he or it is satisfied that the accused is acting in
disregard to the warning, he or it shall record a finding to that effect and proceed to complete the
inquiry in such manner as may be deemed expedient in the intérest of justice.

(6)  If the accused absents himself from the inquiry on medical grounds, he shall be

2 Deleted by Notification No. SO(REG- VI)E&AD/Z 6/2010. Dated 18'h July, 2012.
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) g _#emed to have hampered or attempted to hamper the progress of the inquiry, unless medlcal
- j leave, applied for by him, is sanctioned on the recommendations of a Medical Board; provided

44 that the competent authority may, in its discretion, sanction medical leave up to seven days
g ¢ without such recommendations.

: . (7)  The inquiry officer or the inquiry committee, as the case may be. Shall
= submit his or its report to the competent authority \\ithin thirty days of the initiation of
inquiry:

- Provided that the inquiry shall not be vitiated merely on the grounds of non-observance of
the time schedule for completion of the inquiry.

12. Powers of the inquiry officer or inguiry committee.—(1) For the purpose of an inquiry under
these rules, the inquiry officer or the inquiry committee, as the case may be. shall have the
powers of a Civil Court trying a suit under the Code of Civil Procedure, 1908 (Act No. V of 1908),
in respect of the following matters, namely:

(@) summoning and enforcing the attendance of any person and examining him
on oath;

®) requiring the discovery and production of documents, and receiving
evidence on affidavits; and
() issuing commissions for the examination of witnesses or documents.

(2) The proceedings under these rules shall be deemed to be the judicial
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 1860 (Act
No. XLV of 1860).

13. Duties of the departmental representative.—The departmental representative
shall perform the following duties, namely:

render full assistance to the inquiry officer or the inquiry committee, as the case
may be, during the proceedings where he shall be personally present and
fully prepared Wlth all the relevant record relating to the case, on each date of
hearing;

cross-examine the witnesses produced by the accused, and with the permission of
the inquiry officer or inquiry committee, as the case may be, may also cross-
examine the proseécution witnesses; and

rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14.  Order to be passed on receipt of report from the inquiry officer or inquir
committee.—(1) On receipt of report from the inquiry officer or inquiry committee, as the case
may be, the competent authority, shall examine the report and the relevant case material and
determine whether the inquiry has been conducted in accordance with the provisions of these
rules. :

(2)  If the competent authority is satisfied that the inquiry has been conducted in
accordance with the provisions of these rules, it shall further determine whether the charge or
charges have been proved against the accused or not. :

(3)  Where the charge or charges have not been proved the competent authority shall
exonerate the accused by an order in writing, or it shall follow the procedure as given in sub rule
(6) of this rule.

@ Where the charge or charges have been proved agaihst the accused, the competent
authority shall issue a show cause notice to the accused by which it shall-

(a) inform him of the charges proved against him and the penaity or penalties
proposed to be imposed upon him;

(b)  give him reasonable opportunity of showing cause against the penalty or
penalties proposed to be imposed upon him and to submit as to why one or
more of the penalties’asiprovided inirule:4imay not be imposed upon him
and to submit additional defense in wrstlng, if any, within a period which

* shall not be less than seven days and more than fifteen days from the day
the charge or charges have been communicated to him: provided that the
accused shall, in his reply to show cause notice, indicate as to whether he




wants to be heard in person or not;
© provide a copy of the inquiry report to the accused; and

(d)  direct the departmental representative to appear; with all the relevant
record, on the date of hearing.

(5)  After affording personal hearing to the accused the competent authority ~ shall,
keeping in view the findings and recommendations of the inquiry officer or inquiry committee,
as the case may be, facts of the case and defense offered by the accused® during personal
hearing, by an order in writing-

(1) exonerate the accused if charges had not been proved; or

(i)  impose any one or more of the penalties specified in rule 4 if charges have
been proved. '

©6) Where the competent authority is satisfied that the inquiry proceedings have not
been conducted in accordance with the provisions of these rules or the facts and merits of the
case have been ignored or there are other sufficient grounds, it may, after recording reasons in
writing, either remand the inquiry to the inquiry officer or the inquiry committee, as the case may
be, with such directions as the competent authority may like to give, or may order a de novo
inquiry through different inquiry officer or inquiry committee *[subject of sub-rule (7) of rule
11]. ’

(7)  After receipt of reply to the show cause notice and affording opportunity of
personal hearing, the competent authority shall decide the case within a period of fifteen days,
excluding the time during which the post held by the competent authority remained vacant due to
certain reasons.

(8)  If the case is not decided by the competent authority within the prescribed period
of fifteen days, the accused may submit an application before the appellate authority for early
decision of his case, which may direct the competent authority to decide the case within a
specified period.

15.  Personal hearing.—The competent authority may, by an order in writing, call the
accused and the departmental representative, alongwith relevant record of the case, to appear
before him, for personal hearing on the fixed date and time.

16. © Procedure of inquiry against Government servant lent to other governments or
organizations etc.—(1) Where the services of Government servant to whom these rules apply
are transferred or lent to any other government department, corporation, corporate body,

autonomous body, authority, statutory body or any other organization or institution, hereinafter W

referred to as the borrowing organization, the competent authority for the post against w
such Government servant is posted in the borrowing organization may-

(a) suspend him under rule 6; and PR
LR
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(b)- initiate proceedings against him/her under these rules: B g reshil

Provided that the borrowing organization shall forthwith inform the authority
which has lent his services, (hereinafter referred to as the lending organization) of the
circumstances leading to the order of his suspension or the initiation of the proceedings,
as the case may be:

Provided further that the borrowing organization shall obtain prior approval of the
competent authority in the lending organization before taking any action under these rules
against a Government servant holding a post in basic pay scale 17 or above.

(2)  If, in the light of findings of the proceedings taken against the accused in terms of

~sub rule (1), the borrowing organization is of the opinion that a penalty may have to be imposed

on him, it shall transmit the record of the proceedings to the lending organization, and the

competent authority in the lending organization shall thereupon take action against the accused
under rule 14.

(3)  Notwithstanding anything to the contrary contained in sub-rules (1) and (2), the
Chief Minister may, in respect of certain Government servant or class of Government servants to
whom these rules apply, authorize any officer or authority in the borrowing organization to
exercise all the powers of the competent authority under these rules.

> Added by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18" July, 2012.



7. Departmental appeal and review.—(1) An accused who has been awarded any penalty
under these rules may, within thirty days from the date of communication of the order, prefer

departmental appeal to the appellate authority:

Provided that where the order has been passed by the Chief Minister, the accused may,
within the aforesaid period, submit a review petition directly to the Chief Minister..

. (2)  The authority empowered under sub-rule (1) shall call for the record of the case
and comments on the points raised in the appeal from the concerned department or office, and on
consideration of the appeal or the review petition, as the case may be, by an order in writing-

(a)  uphold the order of penalty and reject the appeal or review petition; or
(b)  setaside the orders and exonerate the accused; or
(©) modify the orders or reduce the penalty.

(3)  Anappeal or review petition preferred under these rules shall be made in the form
of a petition, in writing, and shall set forth concisely the grounds of objection in impugned order
in a proper and temperate language.

18.  Appearance of counsel.—No party to any proceedings under these rules at any stage of

the proceedings, except proceedings under rule 19, shall be represented by an advocate.

19.  Appeal before. Khyber Pakhtunkhwa Province Service Tribunal.—(1)
Notwithstanding anything contained in any other law or rules for the time being in force, any
Government servant aggrieved by any final order passed under rule 17 may, within thirty days
from the date of communication of the order, prefer an appeal to the Khyber Pakhtunkhwa

‘Province Service Tribunal established under the Khyber Pakhtunkhwa Province Serv1ce

Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974).

(2) If a decision on a departmental appeal or review petition, as the case may be, filed
under rule 17 is not communicated within period of sixty days of filing thereof, the affected
Government servant may file an appeal in the Khyber Pakhtunkhwa Province Service Tribunal
within a period of *[ninety] days of the expiry of the aforesaid period, whereafter, the authority

with whom the departmental appeal or review petition is pending, shall not take any further
action.

20.  Exception.—Notwithstanding anything to the contrary contained in these rules, in cases
where Government servants collectively strike work, wilfully absent themselves from duty or
abandon their official work, the competent authority in respect of senior most accused may serve
upon them through newspapers or any other mean, such notice as may be deemed appropriate to
resume duty and in the event of failure or refusal to comply with the directive contained in the
notice, impose upon the defaulting Government servants any of the major penalties prescribed in
these rules.

competent authority or any other authority for anything done or intended to be done in good %/

under these rules or the instructions or directions made or issued there-under.

21.  Indemnity.—No suit, prosecution or other legal proceedings shall lie against the
//f
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23. Repeal —(1) The Khyber Pakhtunkhwa government servants (Efficiency & Discipline)
Rules, 1973 are hereby repealed.

(2)  Notwithstanding the repeal of the aforesaid rules, all proceedings pending
immediately before the commencement of these rules against any Government servant under
repealed rules shall continue under these rules.

(3)  Notwithstanding the repeal of the aforesaid rules, all proceedings pending
immediately before the commencement of these rules against any employee under the said
repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rules made
thereunder, or any other law and rules shall continue under that law and rules, in the manner
provided thereunder. ]

o~ * Smy LY
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