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BEFORE THE KHYBER PAKHTBNKHW’A“:'S_ERV&E TRIBUNAL PESHAWAR

Service Appeal No. 1044/2019

Date of Institution ... 08.08.2019
Date of Decision ...~  10.01.2022

Sajjad Khan S/o Rambel Khan, Tube Well Operator, Govt. Postgraduate Collég"e'_, Ve

Peshawar. ‘ .. (Appellant)

VERSUS

-

Secretary. to Government of Khyber Pakhtunkhwa, Higher Education Department, -

Peshawar and two others. . (Respondents)

Muhammad Ayub Khan Shinwari, :
Advocate ~ , For Appellant

Muhammad Riaz Khan Paindakheil,

Assistant Advocate General For respondents

AHMAD SULTAN TAREEN - CHAIRMAN

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- =  Brief facts of the

- case are that the appellant was appointed as Tube Well Operatbr (BPS-4) vide
order dated 05-10-2000. As per notiﬁcatioh of Provincial deernment dated 13-
03-1997, whereby 33% 6f the posts of junior clerks in the secretariat as well as in
all other goyernment department§ and subordinate offices in the province shall be
filled in by promotion from amongst Daftarees, Gestetner Qperétors, Qasids and
N'a-ib Qasids including other equivalent posts in the department, with two years
service, who have passed secondary school examination and are under_45 years

of age. The appellant after serving for 18 years as tube well operator with‘ma'tr'ic -

- qualification was under legitimate expectancy that he will be promoted to the.post

of Junior Clerk, but respondent No. 3 was promoted vide Qrder dated 2_8-03-2019

T
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and the appellant was ) i_gﬁored. Feglj,n_g_, aggrieved, the appellant filed
departmental appeal, which was not responded, hence the instant service appeal
with prayers that the impugned order dated 28-03-2019 may be set aside to the
extent of promotion of respondent No. 3 and the respondents may bé directed to

promote the appellant to the post of junior clerk with all back benefits.

02. Learned counsel for the appellant has contended that the treatment
meted out to the appellant is against law, facts and norms of natural justice,
hence calling interference of this Tribunal; that the appellant has not been treated
in accordance with law, hence his rights secured under the constitution has badly

been viélated; that the appellant was fully qualified for further promotion to the

-post of Junior Clerk, hence the appellant has vested right of promotion to the post

of Junior Clerk; that the appellant has been given discriminatory treatment as

respondents No 3, who is junior to the appellant has been promoted to the post

of Junior , Whereas the appellant has been deprived of the same, which is

warranted under law.

03. Learned Assistant Advocate General for the respondents has contended
that the appellant was eligible to be promoted to the post of Junior Clerk and he
was considered‘accordingly in DPC meeting, but his case was deferred due to
non-availability of his PER and service book; that the appellant will be considered
for promotion in the next DPC after provision of the relevant PER and his Service

Book.

04. We have heard learned counsel for the parties and have perused the

record.

05. Itis undisputed that the appellant is eligible for promotion to the post of
junior clerk. It is also undisputed that the appellant case for promotion was
considered in DPC meeting but his case was deferred for want of some

deficiencies. It was also conceded by representative of the respondents that the




appellant will be promoted in the next DPC upon availability of his PER and

service book.

06. In view of the foregoing, the instant appeal is accepted with direction to
respondents to promote the appellant to the post of Junior Clerk in the
forthcoming DPC. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED

10.01.2022

(AHMAD SULTAN TAREEN) ~ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




Bt

Rt

Learned counsel _for the appellant present. Mr. Muhammad Riaz:

Khan Paindakheil, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately ptaced on file, the
instant appeal is accepted with direction to respondents to promote the
appellant to the post of junior clerk in the forthcoming DPC. Parties are

left to bear their own costs. File be consigned to record room.

. ANNOUNCED
10.01.2022
(AHMA AN TAREEN (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN ‘ MEMBER (E)




28.06.2021 Appellant in person and Mr Muhammad Adeei Butt
Addl. AG for the respondents present G ‘_ _
The Worthy Chatrman is - on Ieave therefore the
Bench is mcomplete To come: up “for arguments on
27.09.2021 before the: D.B.'

(Ro 1natRehman)
Member(J)

27-9- 24 ,
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« ‘A‘ppellant S;jjed Khan in person, Addl. AG for respondents
No: 1 &2 ar'\dn‘Syed Shafiullah Bacha, husband of respondent
No: 3, on behalf of respondent No. 3 present.

'Rep_lyr_vt(.)-\‘t'he appeal has been submitted on behalf of
resﬁonder{t No.f'3, which is placed on record. To come up for

" arguments before the D.B on 29.12.2020. The appellant may

furnish rejoinder,' within one month, if so advised.
The respondent No. 3 has submitted an application with

" the prayer for nominating a counsel to represent her in this

case. It-is mentioned in the application that she is not in a

- position to engage a counsel for her representation. The

application is shared with learned Addl. AG who graciously
undertakes to use his good office for the needful onl next date.
. [}

t’
\l .

Chairman
29.12.2020 Due to summer vacation, case is adjourned to
‘ 31.03.2021 for the same as before.

Reader

31.03.2021

" Appellant in person present.

- Kabir Ullah Khattak learned Additional Advocate
General - alongwith Jehanzeb Superintendent for
respondents present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant case is adjourned to
2d /642021 for arguments before D.B.

e <y

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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13.07.2020

14.09.2020

-

i
c
- @
i

LE b _,'1,- T L,’_‘-, i - ’."4”
Due to public holiday on account of COVID-19, the case _
is adjourned to 13.07.2020 for the same. To come _up'for_ ) :;,i}‘;:" -

Reader-.

" the same as before S.B.

Appellant in person and Addl:" AG alongwith Iy

Jehanzeb, Supdt for respondents. present.
: p p ice p No. j%’( Fi :
Written reply on behalf of respondents P}ﬁ submitted..
Notices be issued to the respondents 3 for submission of
written reply/comments. Last opportunity granted to them.

Adjourned to 14.09.2020 before S.B.

_ " (Mian Muhammad)
Counsel for the petitioner and Addl. AG forM&f%B%eEr}ts
No. 1 & 2 and Syed- Safiullah husband of respondent No. 3

- present.

Lati,ér requests for time. to submit reply/comments as
respondent No."3 did not receive any copy of appéal alongwith |
the notice. Adjourned to 08.10.2020 .on which date the reply
shall be submitted without fail. "




18122019 Appellant in person and Addl. AG for the respondents

present

B { ' ; J{ Learned AAG requests for tlme to furn:sh the requisite

reply/comments AdJourned to, 30. 01 2020 on which date

the reply/comments' shall posmvely be submitted: -

Chairtan

30.01.2020 Appellant in ‘person present. Writte’n‘ireply not ,s'ubmitted. '

Muhammad Israr Litigation Assistant, representative of respondent

department present and seeks time . to furnish written

reply/comments. Granted. To come up for written reply/comment's

on 09.032020 before SB.- K N

Membcr -_

09.03.2020 Appellant in person and Mr. Kabirullah Khattak,

~Additional AG alongwith Mr. Khalid .Khan, Superintendent
on behalf official. respondents No. 1 & 2 present.
Representative of respondents No. 1 & 2. seeks further

time to furnish written reply/comments. None present bn :

behalf of private respondent No. 3, therefore, notice be -

issued to him for attendance and written reply. To come

“up for written reply/comments on 16.04.2020 before S.B._ '

A

(MUHAMMAD AM\’Z& KHAN KUNDI)
MEMBER




06.09.2019 - ~ Counsel for the appellant present.

; Contends that the appellant was. appointed as Tupe Well A
_ ,Op'erato'r (BPS-4) on 05.10.2000, however, was not considered for
‘promotion to the post of Junior Clerk BPS-11 despite government
notification dated 13.03.1997. On the other hahd, .respondent No.
-3, whose date of Tappointment is 13.10.2006 as reflected in the
seniority list circulated on 22.03.2019, was promoted as> Junior
Clerk through impugned - office order dated 28.03.2019. The
appellant was thus dlscrlmmated bes:des the relevant pollcy was
also violated by the respondents

In view of available record and arguments of learned
counsel, instant appeal is admitted for regular hearing Subject to all
just exceptions. The appellant is directed to deposit security-.and

. process fee within 10 days. Thereafter, notlces be issued to the
respondents. To come up for written reply/comments on
05.11.2019  before S.8. |

Chairman

05.11.2019 | Appellant in perspn encl Addl. AG alongwith Abid Junior

Clerk for the respondents present.

Representative of respondents seeks time to furnish

reply/comments.” Adjourned to. 18.12.2019 on which date the

o

Chrairman '

requisite reply/comments shall positively be submitted:




A

Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1044/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. : 08/08/2019 The appeal of Mr_. Sajjad Khan presented today by Mr. Muhammad
Ayub Khan Shinwari Advocate may be entered in the Institution Register
and put.up to the Worthy Chairman for proper‘erer please.
o REGISTRAR ~* {21 1y
) \ &) og[(,% This case is entrusted to S. Bench for preliminary hearing to be
put up there on 06(0% ) (g ‘ _
CHAIRMAN
\




cw IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. jSénL\/i-ce Appeal No i! @L'{u /2019

’

| e . Versus

Sajjad Khan . o

...... Appellant

Secty to Govt of KP through Secty Higher Edu Deptt and others ......Respondents

INDEX

S. No | Desc¢ription of Document Dated Annex Pg
Sl , | No
| Service Appeal and affidavit . - ' |-
=+ Copy of Academic Degrees ) ‘ A e

1 Copy of Notilication B -7
.1 Copy of seniority list - ‘ C Q-/o
Copy of impugned office order D //—13
| Copy of Departmental Appeal e E ly
eeeen _.....M,.,f_'ff..././_._,_ - - fZJ:-
/
/
/
- Dated: 81082019 - Appellant,
Through .

Muhaminad Ayub K
Advocate Peshawar
Chamber:

Shtnwari

7-A, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell No 03219068514
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2
1
|
1
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In The ﬁ:[(.lly'b..er Pakhtu nkhwa Sér?iée Tribunal, Peshawar

Mhyber Pakheuta,
Service Tribuna ;wa

/9{{[/ o myne {162

/2019
. Dated—__ogt 8(!%2%

SGIVICL Appeal No

Saj Jad I\han S/o Rambel Khan,
Tube 'Well Oerator,

Govt Postgraduate (,ollcge Nowshera : ~ ....Appellant
'Versus.
L. Seuelauy to Crovemment of Khybu Pakhtunkhwa, Hmhel Eduication

Depaltmcnt Peshawar.

2. Director Higher Education, Khyber Paldnunl\hwq Peshawar.
3

: Hafsa Junior Clerk, Govt Girls Degree College, Pabbi, Nowshera
R ...Respondents

_ Service Appedl Under Section. 4 of. Khyber

edtﬂ—lﬁ'ﬁy Pakhtunkhwa Service Tribunal Act, 1974 against _. -

office order dated 28-03-2019 -

Respectfully Sheweth,

Brief' but relevant facts of the case are as follows:

1

]

(V8

. That the appellant was appointed as Tube Well Operator (BPS-04) on 05-10-

2000 in the respondent Department and has qualified Matric.

That ever since his appointment, the Appellant has performed his duties to
the entire satisfaction of his superiors. T

. That the Government of Khybel Pakhtunkhwa erstwhile N.W.F.P issued a

Notification dated 3" March, 1997 whercby 33% of the posts of Junior
Clerks in the Secretariats as well as in all of ther Government Departments’
and subordinate offices in the Province shall ‘be filled by promotion from
amongst Daftarees, Gestetner Operators, Qasids and Naib Qasids including
other equivalent posts in the Depmtmcnt with two years service, who have
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passed Secondary School Examinatior and are under 45 years of age. (Copy
of Academic Degree and Notification is attached as Annex-A & B)

That 'th.e,Appe‘llant has served the Department for more than 18 years as
Tube. Well Operator and has qualified the Matric, thus fulfills - the
atorementioned criteria for promotion to the post of Junior Clerk.

. That the appellant being senior was under legitimate expectancy that he will

be promoted to the post of junior clerk under the aforesaid criteria but to his
utter surprise, respondent No 3 who is junior than the appellant has been
promoted to the post of junior clerk vide impugned office order dated 28-03-
2019 and the appellant has been ignored. (Copy of seniority list and Office

Order is attached as Annex-C & D)

That the Appellant filed Depa.rtméi‘ltal Appeal against the aforesaid order
which has not been decided yet. (Copy of Departmental Appeal is attached
as Annex-E). '

The statutory time for deciding the same has lapsed, hence this service

~appeal on the following amongst other grounds:

Grounds:

a.

b.

d.

That the treatment met to the Appellant is against the law, illegal, unlawful
and without Iawful'authority, hence calling interference of this learned
Tribunal.

That the treatment met 1o the Appellant is not only against the settled
principles of administrative law but also the same is against the fundamental

‘rights enshrined and protected under the Constitution of Islamic Republic of

Pakistan, 1973.

That as per. Government of Khyber Pakhtunkhwa erstwhile N.W.E.P
Notification dated 13" March, 1997, 33% of the posts of Junior Clerks in the
Secretariats as well as in all other Government Departments and subordinate
offices in the Province shall be filled by promotion from amongst Daftarees,
Gestetner Operators, Qasids and Naib Qasids including other equivalent
posts in the Department, with two years service, who have passed Secondary
School Examination and aré under 45 years of age. The Appellant has served
the Department for more than 18 years as Tube Well Operator and has
qualified the Matric, thus fulfilling the aforementioned criteria for promotion
to the post ot Junior Clerk, hence the Appellant has a vested right of
promotion to the post of Junior Clerk.

That the Appellant has been given discriminatory treatment as respondent
No 3 who is junior than the appellant has been promoted to the post of




¢

Junior Clerk whereas the appellant has been clepnved from the same, which
is not wauantecl undel law.

~ Th’1t the appellant has not been treated in accordance with the law rules and.

pols(,v on the subject matter which is his inalienable right.

That the treatment met to the Appellant is based on discrimination and
against the punmples of natunaljustlce and the dictums of superior Counts.

Thdt the Appellant craves permission of this Honorable (omt to rely on
other grounds at the time of arguments and produce any additional document
if required in support of his Petition.

It is, therefore, prayed tlﬁat on acceptance of this Service Appeal:

L. the -impugned office order dated 28-03-2019 10 the extenl of
“promotion of the respondent No 3 be declared as against the law
“illegal, unlawful, without lawful authority and ineffective upon the
3‘110hts of appellant; and

1. the respondents may kindly be directed to promote the Appellant to
the post of Junior Clerk with all back benefits; and

i Any other relief deemed appropriate by this Honorable Tribunal in the
- circumstances of the case which has not been prayed for, may
graciously be granted.

Ppellant

Thrbugh

Muhammad Ayub nwari

Advocate Peshawar.




:S‘efvice!/\ppeél No /2019

Sajjad Khan: -

......Appelant
versus
Secty to Govt of KP through Secty Higher Edu Deptt and others ... .. Respond.en-ts ‘
Affidavit

I, Sajjad Khan S/o Rambel Khan, Tube Weil Qerator, Govt Postgraduate
College, Nowshera do hereby solemnly affirm and declare on oath that the
-contents of the instarit Service Appeal are true and correct to the best of my

“knowledge and belief and nothing has been concealed from this Honorable

Tribunal. ' '

~ .

Deponent -
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Better Copy

GOVERNMENT OF NORTH WEST F FRONTIER PROVINCE
SERVICES & GENERAL ADMINISTRATION DEPARTMENT
(REGULATION WING) " R

NOTIFICATION R
| ~ Dated Peshawar, the. 1““‘ March 1997

No.SOR-IV(S&GAD) 1-1/95(3):- In pursuance of the plovmons contamed in sub mle (2) of

rule 3 of the North-West Fronti
transfer) Rules, 1989, the services and General Adrmmstlatxon Department in consultatlon

er Province Civil sewants (Appomtment PlOll]Othl’l and

with Finance Department, hereby directs that in this Depanment Not1ﬁcat1on No SOR-

[(S&GAD)4-7/80(A) dated 21.12.1982, the following further amendments shall be made,

namely:-

Amendments _ SR , .
In the Appendix, for the entries in column 5, against. ééjrial N0.9,-t‘he following shal be

substituted, namely.

a)  33% by promotion from amongst Daftari Geéf‘étne‘r Operators, Qasids and Naib

Qasids including other equivalent posts in the Depaltment with two years service,’

who have passed secondary school Exammaﬁon and are undel 45 years of age: and

b) 67% by initial recruitment.

Chxef Semetmy To -
Government of NWFP.
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Better Copy

Endst No. SOR-IV (S&GAD)1-1/95/(b) Dated Peshawar the: 13-.'0_3.1997 :
Copy forwarded to:-

All Administrative Secretaries to Govt of NWFP. 3 Ch T
Secretary to Governor NWEP. ' e T e
Secretary to Chief Minister, NWFP. ' T
All Commissioner in NWFP.
Inspector General of Police NWEP.
All Heads of Autonomous/ Semi Autonomous Bodies
All Heads of attached Department in NWEP.
All Deputy Commissioner/ Political Agent n NWFP
Dy: Registrar, Peshawar High Court, Peshawar

All District and Sessions judge in NWFP
The Secretary NWFP Public Service Commission.
The Director, Anti Corruption NWEP. L B -
The Secretary Board of Revenue NWFP, Peshawar - R
The Registrar, NWFP Service Tubunal Peshawar. :

B

e el = - I W

N

Sectlon Officer( Regulation-1v).
- , S&GAD

Endst No. SOR-IV (S&GAD)I 1/95/(b) Dated Peshawar the: 13 03 1997
Copy forwarded to:-

1. The Accountant officer of NWFP Peshawar
2. All Divisions/ Agency Account officer NWFP. SN ' '
‘ ' Section Ofﬁcel( Regulaﬂon Iv)
- : S&GAD :

Endst No. SOR-IV (S&GAD)I1- I/95/(b) Dated Peahaweu the: 13 03 1997
Copy forwarded to:- ‘

The Director Secretariat Staff Training , . ‘ -

All Additional Supermtendents in S&GAD. o v

All Deputy Secretaries in S&GAD. L '

All Section Officer/ Estate Officer in S&GAD.

Private Secretary to S&AGD

Private Secretary to District Attorney :

Assistant Secretary Benevolent Fund college S&GAD.

Librarian S&GAD. :

Javed Khan Khalil president All Class-Iv Employees Association, Cwﬂ Secretariat
Peshawar. o

Nl A o

Sectlon Ofﬁce1( Regulation-Iv).
- S&GAD
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- OFFICE OF THE PRINCIPAL

re 5162 GOVT. POSTGRADUATE COLLEGE NOWSHERA 0! 22-53-20(%
PROVISION OF UPDATED/VALID SENIORITY LIST OF CLASS-IV DISTRICT NOWSHERA

Reference your letter No. 5256-73/CA-VII/Estt: Branch/A-167/Promotion Class-1V
Dated Peshawar the 25 /02 /2019, on the subject cited above, the requisite information in the
format given below regarding the fresh/ updated and valid seniority list of all those class-IV
employees who have SSC (Matric) qualification is submitted for further necessary action please.

GOVT. POSTGRADUATE COLLEGE NOWSHERA
’ . . Date of . Date of
S. No | Name Designation Qualification Passing SSC Date of Birth appointment
o T ™3\ | Tubewell Operat
\..// .| Sajjad KW) FIPEEREPEROT L Marric 1994 10-09-1974 | 05-10-2000
M — = il ./:; M
—_— ~ Mali ,
2. | Sarwar Khan Matric 1990 20-05-1972 01-01-2010
: L . Attendant '
3. | Izhar Wahid ab: Attendan Matric | - 2010 10-04-1993 | 16-05-2013
Lab: Attendant
4. | Tilawat Khan ab: Attendan Matric 1995 17-07-1978 | 17-02-2014
' . Attendant
5. | Ishfag Khan Lab: Attendan FA 2003. . 10-01-1987 | 17-02-2014
GOVT. DEGREE COLLEGE AKORA KHATTAK
6. | Tehseen uliah Naib Qasid Matric - 1987 01-07-1969 07-05-2008
Muhammad . . "

7. Rehan . Naib Qasid BS(4Years) 2001 12-03-1985 01-07-2016
8. | Afsar Alj Behishti BA 1997 05-10-1980 | 01-07-2017
GOVT. DEGREE COLLEGE AKBARPURA
9| Zahoor Ullah Nil $SC 2013 01/04/1983 |  10/07/2017
10. : I Nil . ' ,

Mohsin Khan SSC 2013 | 17/03/1997 10/07/2017
H. 1 Insiram ul haq Nil B.A - 2018 22/01/1995 - | 10/07/2017
12. . Nil ’

Mursalin Khan F.A 1999 03/02/1983 10/07/2017
13, e Nil . T

Malik Irfan Khan . SsC 1994 09/02/1976 1707/2017
4 ;z:g Ubaid Uliah Nil SSC 2013 04/12/1993 | 10/07/2017
05, | ore, Nil | '

Tahir Mehmood e 2008 12/08/1990 10/07/2017

A
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7 GOVT. GIRLS DEGREE COLLEGE NOWSHERA CANTT
[ A
16. | Shah Nazar Chowkidar Matric 1986 14-07-1969 | 07-12-1999
17. | IrshadUlHaq - Naib Qasid FA 1986 22-10-1966 | 04-12-2008
8. | Sohaila Lab: Attendant BA/PTC 1992 25-10-1973 | 08-10-2009
19, | ShahidHussain Chowkidar Matric 2006 05-12-1988 | 30-04-2010
20, | Nawaz Chowkidar FA 2013 03-03-1990 | 30-04-2010
Muhammad :
21. | NajmaGul Bearer FA 2015 04-04-1982 | 22-02-2014
22. | AsiyaHabib Lab:Attendant Matric 2010 30-06-1980 | 26-12-2018
GOVT. GIRLS DEGREE COLLEGE PABBI
. Mali ' .
x| 23. | Rahat Al Matric 2002 01011980 | 12-10-2006
Z RN Lab: Attendant
| {;/ 2. | Hafsa Ny o Aendan FA 1999 1504-1981 | 13-10-2006
N~ < __ P
saeh Lab: Attendant ' ‘
25. | lram Khattak ab- Altendan B.Ls 1998 | 15-03-1982 | 13-10-2006
Lab: Attendant - p
26. | Zahida ab: Attendan B.A 1999 27-02-1982 | 14-10-2006
Naib Qasid
27. | Zahoor Ul Hag b Qasi MA. 2000 30-11-1982 | 14-10-2006
.‘ TWO ,
28. | Riaz Ahmad Matric 1990 11-03-1969 19-10-2009
‘ Hostel B : .
. 29. | Niaz Ali Khan ostel Bearer FA 1986 09-04-1969 | 19-10-2009 -
- . ) Chowkidar
30. | Rajid Ali FA 2004 04-05-1986 | 19-10-2009
Cook |
31. { Mubarak Ali o0 Matric 1997 13-11-1980 31-03-2012
od A Chowkid -
3, | Syed Amis Towkiaar Matric 2002 18-12-1986 | 25-09-2017
Shahzad ) ‘
GOVT. GIRLS DEGREE COLLEGE PIRPIAI
| 33. | M. Saddiq Naib Qasid FA 2009 9-4-92 19-11-14
\
GOVT. HOME ECONOMICS COLLEGE PIRPIAI ‘
Lab: Attendant ' '
34. | Saceda Kausar o ATendan BA 1996 15-4-1977 18-2-2016 ~
Naib Qasid ‘
35. | Hazrat Al b Qasi BA 1994 14-3-78 18-2-16
| - Mali ,
- 36. | Fageer Hussain FA 1994. 3-3-76 3-0-2-16




F
L
L
I s ;
/- ‘ —
A. L~ ) Lab: Attendant ] o
7 37, Safia Begum ; ‘ Matric 1998 9-3-1978 20-2-2016 -
| Lab: Attendant ~
38. | Haqramin Zara ab: Atfendan BA 2001 22-4-1980 | 20-2-2016
Chowkidar . o
39. | Sultan Zeb Matric 2003 4-4-1983 20-2-2016
Naib Qasid
40. | Aurang Zeb a FA 2004 8-1-1984 20-2-2016
Naib Qasid -
41. | Muhammad aib Qasi BA with IT 2003 6-4-1987 20-2-2016
[shtiga _
Lab: Attendant
42. | Aneela MA 2006 28-12-1989 | 20-2-2016
- Lab: Attendant ' 7
! 43. | Tabassum Begum abr Attendan Matric 2001 15-4-1984 25-2-2016
Lab: Attendant -
44. | Nadia Begum oo Arendant FA 2001 20-11-1982 | 2122016 -
- Sweeper ,
45. | Qamar Jahan MA (P/Sci) 2001 19-8-1984 23-9-2017
. Nai id ' ,
46. | Fakhr-c-Alam aiq Qasi B.Sc 2007 15-4-1994 23-9-2017
| T howkid :
| 47. | Asim ud Din Chowkidar FA 2010 4-5-1992 | 2392017
Chowkid ‘
48..| Fahad Zakria TowRiaar Matric 2014 17-7-1993 23-92017

P;jin ipal
Govt. Postgra
Nowshera

\
d{late College .
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA
KHYBER ROAD, PESHAWAR

Tel # 091-9210242/ 9211025

Fax # 091-9211803

E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

Daled Peshawar the =5 /3 2019

OFFICE ORDER:

Promotion Committee,

Consequent upon the

recommendations

of the Departmental

f}TeT"(TSm/petent Authority has been pleased to promote the

following matriculate Class-IVs to the Post of Junior Clerk (BPS-11) of college cadre on

regular basis with immediate effect, and to post them egainst the station mention below.

Sr. | Name & Designation Promo‘ted/Adjusted as Remarks
# ' Junior Clerk BPS-11 at
1 Mr. Samar Gul, Water carrier, GPGC, Govt: Postgraduate Coliege AV P
) Charsadda. Charsadda. e
9 Sharafat Ahmad, Naib Qasid, Directorate of Govt: Girls Degree College, AV.P
) Higher Education, Khyber Pakhtunkhwa. Zaida (Swabi) T
3 Asad Hussain, Naib Qasid, GDC, Pabbi Govt: Degree College Khan AV P
) {Nowshera) Kohi (Nowshera). o
4. Azeem Masih, Sweeper, GPGC Charsadda. Govt: Cnlrls Degree College “AV.P
Umarzai (Charsadda) ,

5 Sardar Alam, Sweeper, Directorate of Higher | Govt: Girls Degree College AV.P
) Education, Khyber Pakhtunkhwa Dabgari {(Peshawar). s
6 Thsan Ullah, Naib Qasid, Directorate of Higher | Govt: Postgraduate College AV P
' Education, Khyber Pakhtunkhwa Charszdda U
7. e Johar Ali, Naib Qasid, GC Peshawar Govt: College Peshawar. AV.P

A Govt: Girls Degree College,
8. | Hafsa, Lab Attd:. GGDC Pabbi, Nowshera . AV.P
— Pabbi (Nowsheral)
MARDAN DIVISION
Inayat Ullah Khan Lab Attendant GDC, Kotha | Govt: Degree College Zarobi .
1. . . AV.P
, Swabi, Swabi.

2. | Noor Mehmood, Mali, GPGC, Swabi. cs‘g‘;%ipos‘grad“ate College, AV.P
3 Dilawar Khan, Lab. Attendant, GDC, Govt: Degree College Ghdl‘l AV P
' Bakhshali (Mardan). Kapura (Mardan). e
4 Bashir Ali Chowkidar, GGC, Shukh Maltoon Govt: Degree College Khair AVP
" | Mardan Abad (Mardan).
5. | Shahzed Khan, Lab attd: GDC Taktbai Govt: Postgraduate College for AV.P

Women Mardan.
6. | Sajid Ullah, Lab attd: GDC Kotha, Swabi Government Degree Colicge AV.P
Kotha, Swabi
7. | Sameen Khan, Lab attd: GDC Kotha, Swabi | Sovernment Girls Degree AV.P
College: Kotha, Swabi
MALAKAND DIVISION
1 Nisar Ahmad TWO GPGC, Timergara {DIR Govt; Postgraduate College, AV P
) Lower). Timergara, o
2. | Baknt Amrish, Bearer, GDC, Daggar (Buner). | Soverrument Degree College AV.P
Jower (Buner)
3 Dowlat Khan Lab Attendant GDC, Government Girls Degree AV.D
) Puran Shangla College Puran Shangla. e
Al Rehman Lab Attendant GDC, Governiment Degree College, 4
4, . . . AV.P
Mingora (Swat). Mingora (Swat)
5 Muhammad Jabbar Lab Attendant GDC, Government Degree College, AV.P
) Gul Abad (DIR Lower). Lal Qilla U

1|Page Ciass 4 Working Papers of Promotion of
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5 Wahid Jan Lab Attendant GDC, Government Degree College, AP
* .| Gul Abad (DIR Lower}. Gul Abad (Dir Lower]} U
7 Zarawar Khan Lab Attendant GPGC, Government Degree College, AV.P
#"" | Timergara (DIR Lower). Samar Bagh (Dir Lower) U
KOHAT DIVISION
1. { Mir Suliman, Naib Qasid, GPGC, Karak. I&‘:;’:]:{F’mg‘”aduate College AV.P
2. | Gul Rehman, Lab Attendant GPGC, Karak ((;’{Z‘l’_';lf)’"“g‘"ad“ate- College, AVP
BANNU DIVISION
|| Inam Ullah Khan, W/Career, GPGC, Bannu. | Sovs 5 ostgraduate College, AN.P
o Munawar Khan, Chowkidar, GDC Serai Govt: Degree College No.2, AP
) Nurang Bannu. - a
Islam Ullah, Tube Well Operator, GDC, Govt: Degree College, Domel,
3. ) AV.P
Ghazni Khel. Bannu.
. . . 4 Govt: Girls Degree College,
4, Gul Niaz, Chowkidar, GPGC, Lakk Marwat. Kakki (Bannu] AV.P
Gul Rasool, Lab; Attendant, GPGC, Lakki Govt: Girls Degree College,
5. . AV.P
Marwat. Township Bannu.

6. | Hashim Naib Qasid GGDC Surani Bannu g:ﬁf"“graduate College, - AV.P
- Muhammad Rafiq, N/Qasid, GDC, Essak Govt: Degree College Essak AVP
) Khel. Khel (Laki Marwat) o

Nasrullah Khan, L/Attendant, GDC, Essak Govt: Fostgraduate College,

8. ; AV.P

.| Khel. Bannu

HAZARA DIVISION :
Muhammad Hanif, Naib Qasid, GDC, Lassan | Govt: Postgraduate College

1. AV.P
Nawab {(Mansehra). Mansehra
Badar Zaman, Lab. Attendant, GDC, Lassan Govt: Degree College Pattan

2. ‘ . AV.P
Nawab, Mansenra.

Terms & conditions:

1. The promotees will be on probation for a period of one year, extendable up to 02
years.

2. They shall join their posts within 30 days of the issuance of this notification.

3. Chargc report should be submitted to all concerned. |

4. Their Promotion is subject to the condition that the SSC (Matric). cernflcate should be
verified from the concerned BISEs by the concerned Principal.

5. Pay will not be drawn until and unless certificate to the effect by the concerned

Principal are issued that their SSC (Matric) certificate are verified from the concerned
BISEs.

DIRECTOR HIGHER EDUCATION
. } ]
Endst.No 5774~ G 74 JCA-VII/Estt: /DHE/ Class-IV Fromotion 283~ Q)

Copy of the above is forwarded for information/necessary action to the.

1. Accountant General, Khyber Pakhtunkhwa, Peshawar. ?&

2. All Principals concerned.

2{Page Cltass 4 Working Papers of Promotion of Class-IV to the post of J/Clerk
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* 3. Deputy Director (IT), Higher Education, Khyber Pakhtunkhwa.
4. Disﬁrict/ Agency Accoﬁnts officers concerned. |
PS to Secretary, Higher Education Department,: Khyber Pakhtunkhwa.
PA to Deputy Secretary (Admin), Higher Education Depértrﬁent, Khyber
Pakhtunkhwa. :
7. PA to Director, Higher Educafion, Khyber Pakhfunkhwa

Promotion cell of the local Directorate.

9. Officials concerned. ‘ : : o\
| | | V>

t . %
’ ' /(;’l uﬁammagj ﬁi/{\,érl \%

DEPUTY DIRECT;E
1f > B Y M

(/ W\a
me
L e

W N
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
SA # 1044/2019 . . S : :
S Sajjad Khan......... PP PP terttrererrrrenererrrneeenaeenneneenn. Appellant
Versus

~Govt. of Khybér Pakhtunkhwa

; . Through Secretary, Higher Education -

B < 3 11 <1 £ T OO PP Respondents |
INDEX
~S.No - Deéc;iptioh of documents Annexure - Page No.
1 |
Parawise comments : 1
2. |Affidavit - . A 2
3. - .
Copy of Working Paper for DPC - A 1. 3-5 |

£

Resporfdent




BEFORE THE ﬂONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" - - PESHAWAR »

SA # 1044/2019 -
Sajjad Khan....... et e rterte e erreterr e rranernennernerneeneeeenereeneeens. Appellant

Govt. of Khyber Pakhtunkhwa
. Through Secretary, Higher Education : S
" - & others.............. PP Respondents - .

AFFIDAVIT

I, Jehanieb Khan Superintendent (Litigation) Higher "Education 5
-Department do. hereby declare and affirm on oath that the contents of Para ' . -
- Wise Commentséare correct to the best of my knowledge and belief and that

mnothing has been concealed from this Honourable Court.

.- Identified by: ' - _ D‘i;ﬂét '




T \..~
~AE 4 1044/2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Mr. Sajjad Khan.....oooovvvmserennneeee ............ e s Appellant

Govt of Khyber Pakhtunkhwa
Through Secretary, Higher Education ‘
And others............... e SURTONI s e Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 AND 2

Res'pectlfully Sheweth: -

Prehminary Objections -

That the Appellant has got neither cause of action nor locus standi to file the

1.
 instant service appeal. :
2. That the Appellant has not come to this Honourable Court with clean hands and is -
trying to conceal material facts. '
3.. That the instant service appeal is hit by doctrine of laches. :
4. That the Appellant is estopped by his own conduct to file the instant service appeal -
S That the case of the appellant is under process and will be decided in accordance - :
‘ with prevailing rules and policy.
Facts -
1. - Pertams to the record.
. 2. Pertains to the record.
- 3. Correct.
4. Pertains to the record. - ' -
5. - Correct to the extent that the appellant was eligible to be promoted to the post of e :
‘junior clerk and he was considered accordingly in DPC meeting but he has not been
promoted and considered deferred to the said post due to non- prov1$1on of
necessary documents i.e. PER and service book (Annex-A).
" 6. Pertains to the record.
Grounds: -
‘a) Incorrect. The appellant has been treated within the due course of law..-
b) Incorrect. As already explained in the preceding paras.
¢) Incorrect. Detail reply has been given in Para 5.
d) Incorrect. As already explained in the preceding paras '
e - Incorrect. The appellant has been treated according to rules.
f) Incorrect. As already explained in the preceding paras.
g) The respondent may be allowed to raise additional grounds at the t.1me of :
_arguments. :
Pray‘ ers: -

misstatement/ msrepresentahon hence may gracwusly be dismissed with costs.

o A | | s Z g / -
| \/Lg’ség?éfao};,_/?&'l b{2ete | o /

Director,
. Govt. of Khyber Pakhtunkhwa’ Higher Education Department
Respondent No. 01 : Respondent No. 02

It is, therefore, humbly prayed that the - instant appeal is based- on'
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| w‘*—ﬂ | (. FOR DEPARTMENTAL PROMOTION IT. f

. | . |

i ) BCT: PROMOT N OF .CLA! I“ sT OF :

; ' JONIORC: : SE-TV msrPLomES OF HIGHER EDUCATION DEPARTMENT TO THE POBT O 5
B . | JUNIOR (. ,ERKS (BPS-1Y ,33:?\ COTA / E

‘ ] ] x - 1 -~ |

: 1.In h‘ghp of service sules of ‘Ministeﬁz}l Staff against 33% resenved quota for promotion of Class-TV ;

t Post lof Junior - : . . ]

. o the Post Di" Junior ! Jlerles BPS-11 .arf}d &7% for direct recritment the promobon case of ‘OlasF-'W i :

. to the jpost| of Juniw Clertk BPS-i1 @T Hazara, Kohat Bann Reshawart, Mandan amd Maiakand !

' L L R A ' i ' o i
M ' Diwnision 18 §\1bm11‘te { for consideration: ! ‘[
- . S . . - , tlouit ,

L2 There are a tota’ of 337 :Sanctioned posts of Jumioer Clerks in Higher Education Department }’jﬂ‘

of which 11}1 posts 1 1l to promotion quota.@33%, out of wbﬁeh*i?!l has already been promoted WU ‘

40 Class-T \'S are 1, be promoted to the post -of Jumnioer Clerks BP'.S-M to fulfill the recuired @pota '

ander B3%|on the ? :sis of Seniority cum ftness and &7% through direct rocquitment.

is pt)dnent to mention that 71 Class-IV have already . ibeen promoted -am 40
Class-1 WIP be prei noted on the same criteria.

\ 3. Aco\or i g 1o the Senjority list l{mfkm‘.‘ii-m) the following pa‘nei! of 40 OlassIV is subroitted-

i , .

| 4. Tot\ sanfctioncd posts of Junior Clerk =337

! ' ! .

! 5. Toral filled pos Hons of class-IV undf:r :33|% quota = 71

6. 'I‘otz'e] positions .0 be promoted unde'r 33 % quota = 40
> EESH,AWA. 4 DIVISION ]
‘ S# | Narhe & Desi .iation Qualification’ Pate of | Date of birth | Dateoi ! Rerparks | '
- t | passing ' L apptt; |
N . l i ' 'Ssc [ I. . !
1) | Samar Gul, W ter ' ssC 1 1980- : '2_2«’09!-‘.1‘9.62 ll 01-01-1988 -‘_}
carner, GPGC. ] . .‘ > P
Charsadda- ‘ : . . :

2) Sharafat Abm ¢ d, Naib SSC_ - | 1999 || LB-04-1977 ,l 01-08-1008 | l !
Qasid, Direct srate of : : /

. t b

' Higher l;f.duce-.l on, ‘ X { ) o

i | khjber Pakh - inkhwa o ,

| 3) Asa‘}d }-hi.tssai;- : Na.m?: 188(!3 Fy o 1997 '@3-:04\-—3‘980 1 13-<04-1999 | ~
. 1 Oatid, GDC. f 2bb h -_ ,

| (volwshera) | a ‘ v '

4 Azeiem E?lasﬂ’., Sweeper, .SSF 1999° : 03-10-1980 T:06-08-1959 4~
GPGC Chart :dda A ! ) ! . \/

5 | Sandar Alam. Sweeper, 'SSC 1992 )| 03-05-1973 101-409-1899 :
Dixj‘actoratc: | Higher. - \ . . '
EdtilcaTi',on, }ayber l ; \ \/

6) Zijfh Nh;a; ':,‘inowkidar,, I S8C 1;, ' 1086 .g 4-07-1069 - : RO?llé.; 1999 II ARE
} ' GG:DC JFOW: \era ! 7/\ t ; . ,6 /":' ;P 1 Senpee Book j

_—-——-‘_.—-———_—_'—-_ - . - o B i - . . R { I\.‘ -

. 7) D'IS'laIl all .:]ﬂ].b Qasld, | |SSC ; ! 1'994 (Gn_{oﬁ_mg.l?ts ..l /] 12408_2000 : hssing ~
Diriectm;atc - “Higher | -! ! ; ., l
Ed}_xcati‘on. {hyber , l ; 'l | ! \

\ pakhrunkh ¥l ! - . : ! - ! : i.

{61 | SevgdKagny Tebeve, FSSCT | 1994 [10:09-1974  11-30-2000

b OREELRCHCC Y P

Lot St P o PER

' ) e
! l . _ ] / '
| 1 | ‘ ‘ I
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‘V - Ablda Qam ClQSS V ISSC ;g gy - 5-7'/

GECW Peshawar _ - 2008 - a@:saoa 1982 jgoi-os-zmoa k —~~
M| Johar Ali, Naib C7sid, — : 54,%1 : ‘
| GC Peshawar ssc | 2003 |104-03-1984 ‘1{9—03-:'295
11 Hafsa, Lab Attd:- - 5GDC = : ,
(| Pabbi Wowshera C || 1999 15051981 13-10-2006
/> MARDAWIDIVISIOY" ; : ‘
1. |Inayat ; ; ! -
! A&Y dmah Khat Lab SsC | 1076 | 12-02-1060 | 25-09-1988
| | Atten ?m GDC, I'otha ' ; /
2. Noor M!ehmood,l‘ah SSC 7951 |3003-1074- | 04051995~
| GPGC, | Swabi o ' !
(=] . . R .
3. | Dilawar Khan, 1 s SSC 2011 |04-11-1974 07-10-1995
i Aﬁltenrlant, GDC, g
| Bakhshali (Mardan) ,
4. | ShafiglAhmad, SSC 7992 | 05-03-1976 01-04-1096 | Nop wiliing /”
| Chowlndar GGG, y - 7< for
] ‘ Manen(Swabl) ' A/gt ﬁnm ¢ LQ y Promoten

5. | Bashifal Choviddar, ssC 1006 | 15-03°1977 | 06-01-1997

i G{L“:C, eikh M:. coon . ‘ :
MErda_n , ‘ :

6. | Shahzed Khan, lab aftd: SsC | 2009 | 18-04-1978 01- 04—1999
GDC Taktbai : -

7. | Séjid Ullah, La' atid: S3C | 1086 |04-10-1967 01 1:0/6-1999
GDC Hotha, Sv.: bi : |

& | Shmeen Khan, | ab attd: SSC 1001 | 12-01-1975 01-06-1999
L GDC Kotha, Sabi ‘
> MALAKALND DIVI $ION :

1. | Nisar | Ahma:  TWO ssC 1988 |06-04-1965 01-12-1983

j GIPGC; Timer, jara  (DIR :

E Lower' 3 ; . - .
5| Bakht Amrisl., Bearer, 8SsC 1988 - | 20-03-1968 | 06-12-1987
| GDC Daggar (E ner) . "

3 Rasool | Muharyoad Lab 88C 1988 | 18-04-1961 01-12-1988 | Notwilling

Art'tenciant GPCL, ' : P /
: ’I‘Jmerga.ra (DIF Jower) : ’\'D fyzm”’ >\ promotion’
_’———'——“'——-‘_‘ ¢ P
7 |Dowlat Kh o Leb| ssC 1989 |01-01-1971 51-12-1903
Afttenda.nt GDC, 1 [ : = o
Puran Shangle. S ;
"5" Al l Rehmsa Lab | SSC 1089 n--lgz-;vgzrg 11-11-1995
| L ‘ ~
Attendant’ GDC . [ ; f
Mingora (Swat ?' |- \/ ;
6. | Mubgmma J (obar Lab SSC | 1983  |102-10-1965 11-12-1995 |
Attcndémt GDC, \ ! g .
Gul Abad (DIR i LOWET}) ; ! -
7 Wahlr] Ja Lab S5C 1993 | 1-04-1975 11-12-1995
Attzodant GpC g 1
Gl Abad (DIR | ower) | | v
P s s e ey i : -
5 TZzarawar Kirn Lab 8sC - 1983 | 05403-1967 07-0D1-1996
' g\ttgndanl GPC, | ‘ i '
Timergara (DIT- ower) ‘ 1/

o =" TRazaq, N b Qasid SSC : A
-5 | Gand (Razaq, B ’ . 1990 | 02-03-1974 20-07-1996 | [ACR &

= (,,:PG"‘ Tmergs "t -t . ,w . \ E;t:l‘%‘ii‘,;flil“

: ‘ . .. ,!)<\ 3 Bouk
g 1{ : ' Migsing




i \TJ_J?‘].‘ 5 i g?
. ®gaAT DIVISION ' ] h
if | Mubamimad Ask, af, 3 SSC || 1989 [ 15-11-1966- _ | 16-11-1984 | Not |willing
/ | Lab- Attendant, /.DC, | j . VQ\I lfor | &
v Y
r(af oz

Vk Prorpotion

.. | Laghi Kphat ‘ l é;ijW ;

jf | Miy Suliman, Nilb Qasid, | SSC 1570 [01-02-1962 |
GPGC, Karak Co | ) N -

| |

}

|

|

01-02-1990 /

fa
D
00
e

gl g d : 1 i M 2 for \/
GPGC, Karak | i : : . S‘ﬂp ' % promotion

Gul Reéhman, Libh- i SSC | 1990 || 04-06-1073 | 27-02-1399

| Attendant GPG( Karak 3 i ! - f

>| BANNU DIVISION | | ]
[Tndm Ullab Knes, [ SscC || 1998 |[10-10-1973 ‘Ol'wﬂ

| W /|Carger, GPG, Bannu

i2! | Munawar Khan, ‘ FA

- | Chlowlddar, GIIC Serai .

Nuran l f l ‘,

131 |lslhm Ullah, Tuive Well | SSC || 1993 | 17-4-1975 2451994 g

‘

2000 | 23-03-1975 30-<05-1993

: Operator, GDC; Ghazni K "' 5 \//
L ke | :
4. ‘Gl Niaz, Choviiddar, : ssC |, 1994 10-3-1976 03-5-1895
| | GRGC, Lakld 14 arwat ;’ j ; , ;
13. Gul Rasool, Lat; | sscCc || 1993 |5-2-1975 1 1-4-1996 : ;
; Attendant, GF4C, Lakld _ : ; \/ ;
Marwat ) - ‘ i' | : ; : :
6. + Hashim Naib (zasid S-8iC ¥ ' 1993 |27-02-1972 106-11-1996
¢ ].GEDC Surani Ranmm | s

7. M\E.hamma.d RT4q, 88C 1906 4 7-03-1980 12-1-1999
N /Qasid, GD(/, Essak i

Khel i | | \/ 1

[8 | Nasrullah Khei, §-s-C ] 1996 {16-02-1973 | 13-1-1999
L/Attendant, (GOC, Essak : ‘ _ ; w i
i : H -

| Khel
13-1-1999 | ACR&
I i : ' Service -
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