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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1077/2019

 Date of Institution ... 22.08.2019

Date of Decision - ... 13.01.2021

Waleed Mehmood, Ex-Constable Investlgatlon Branch, District Hangu

(Appe!lant)
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.
... (Respondents)

Present.

Syed Numan Ali Bukharl . A '

Advocate. ‘- . ' ' ... For appeilant

Mr. Muhammad Rashid, : -

Deputy District Attorney, S o ... . - For respondents.

MR. HAMID FAROOQ DURRANI, | .. CHAIRMAN

MR. ATIQ-UR-REHMAN WAZIR, - .. MEMBER(E)
JUDGMENT

HAMID FAROOQ DURRANL CHAIRMAN:-

1. Instant appeal has been preferred againet the order dated:11.06.2019

~ passed by. respondent No. 3, whereby, major penalty df dismissal frod1 service

was aWarded to the appeliant. The appellant is alse aggrieved of -order dated
29.07.2019, issued by the respondent No. 2. Through the:» order his
departmental appeal was rejected.

2. Theappellant Jomed ‘the Police Department as Constable on 12.05.2015.
It ;s c!almed that he was on bed rest due to fracture in |‘NS Ieg when falseiy

implicated in FIR No. 380 dated 27.02.2019 u/s 381-A PPC. He was charge -

\\- sheeted on the allegation of recovery of two motorcycles from his godewn. The

a‘pp‘elAIantA subrﬁitted reply to the charge sheet and denied the ownership of .




godor/vn. Final shor/v cause notice was issued to the appellant where-'after the
im'p,u.gned order deted 11.06.2019 was passed. His departmental_appeal also
could not find favour and was rejected on 29.07.2019.

3. "I-_earnled counsel for the appellant as well as learned Deputy District
Attorney, on' behalf of the respondents, heard and available record gone
through. |

4.. It was the argument of learned counsel that the allegation against the |

appeliant was based solely on the factum of having been charged in criminal

‘case. On the other hand “he was acqwtted under section 249-A Cr PC on

01 10 2019. Speakrng about the illegalities commltted by the respondents
during the departmental proceedings, it was emphasized that no enquiry report
Wa_s provided to the appellant alohgwith show c'ause notice. He was of the view
that mere aIIegations'_COUIdjnot form basis for penalty also in view -of principles

of natural justice, which were part of every statute. Learned counsel ‘also

~ contended that the appellant was penalized on the basis of presumptions which

- was not allowable under the law In support of his arguments Iearned counsel

referred to judgments reported as PLD 1981-Supreme Court-186, 2007-SCMR-

192, 2008-SCMR-1516, 2002-SCMR-579, PLD 2010-695, 1998-SCMR-1993, PLD

2003-Supreme Court-187 and 2002-PLC(C.S) 503. Judgments of this Tribunal in
Se.rvice Appeals No. 666/2016 and 847/2017 were also relied upon.

Learned DDA, r/\(hile attempting to dislodge the arguments from-otherv
side ﬁrstly referred. to parégraph-z in the Parawise com’ments by the
respondents He contended that the stolen motorcycles were duIy recovered
from the godown of the appellant; therefore, the departmental proceedings
were rightly _initiated against him.He further argued that the acquittal in-criminal

proceedings had no bearing upon the merits of departmental proceedings,
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therefore, the acquittat of appellaht‘was to be d_‘;sregarded in the instant case.
| He relied on 2007-SCMR-562- and 20_0:6-SCMR~554. Decision in Sejfrvice Appeal
No;'_10'49/201,5_ was -also referred to by him. It Was the argumen:t of learned N
DDA that all codal forﬁalities were completed by the respondents in conducting
proceed%ngs againét the appellant. The imp'ugned orders'were, therefore, not to
be interferedAwitvh. - |
4.  We have considered the-available record in thé Ii(jht of arguments on
behalf _of the pa_rtiés. On thé record there is a copy of FIR dated 217..04.2019,
whe_fe_in; fhe comp'léin:ént ZiaUI Héq did not charge aAnyoAne directly fb_r theft of
motorcycle(s).— Needless to Anote,:that the FIR was régistered afte‘r about two
~months of the occ-urrence and upon recovery of incriminating articles. It was
noted that the _recdvery was effeé_ted from the godown of the appellant. In the
said context, .it is importanf to ndte that no statement of any pérsbn from thé
locality, regarding fhe ownership of -godown, was éver recorded. The
| resp§ndents a!sb failéd to place on record any copy of the recovery memo in
that rega;d. On. tﬁe record, the appel!ant categorically _den‘ied the-
.owhefship/occupation of the godown and stated in his étqte_ment that the same
was~rented outv to his uncle ﬁémeiy -Wazir-Khaﬁ 'son of Nasar Khan v}vh‘o paid the
rént thereof. W.azi-r khan was nbt included in the investigation proceedings,
which was an act n‘pt very normal on the part of respondents.
5. We havé_ élso gone through the enquiry report dated ;13.05.2019,
'wherein', interalia, it has been noted that had the appellant been innbcent, he
: shouIdA have attempted to complete thé trial and awaii_:ed fhe decision on merits.
 Itis useful to-iterate that the criminal proceedings/charge against the appellant
- was drbbped u/s 249-A CPC. THe-view of enquiry officer, noted Hereinabove,

: “ "was based absol'utely on conjectures and presumptions. The Enquiry Officer also
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- grudged the exercise of his legal right by the appeilant. He, t'herefote, coutd not
‘be penalized in the matter by the competent authority. ,

6. The provi'sion of copy of enquiry report alongwith the show cause notice

has not been claimed by the' respondents nor the stance of appellant in that

“regard is " denied. ‘Seeking guidance from 1987-SCMR-1562 and PLD-1981"

Supreme Court-176 it is not unsafe to hold that thé act on the part of

respondents was fatal to the valldlty of orders passed agalnst the appellant The

record is also silent regardlng placing of appellant under suspensmn till the

: deasuon of cnmmal case. Thus the violation of CSR by the respondents is

established through the record.
7'._ - We are mindful of the fact that the charg'e a'gainst the appellant was
equarely based on con.tents of FIR. The criminal _proceedings ensulnp there-from
resulted in acq'ui'ttal of appellant. In the eaid manner the substratum of

departrnental proCeedlngs vanlshed therefore, the impugned"orders lost

| .valldlty The Judgments reported as PLD-2003- Supreme Court-187 2007 SCMR-

192 and 2008- SCMR-1516 are respectfully followed in the above context
8. For what has been discussed above, the appeal in hand is aIIowed and

the appellant is reinstated into service with back benefits. The absence period of

~ appellant, however, shall be treated as leave of the kind due. The parties are,

hoWever,-left'to bear their respeotive oosts. File be consigned to the record-

room. '
- (HAMID FAROOQ DURRANTI)
) M CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) | | |
'MEMBER(E)
 ANNOUNCED

13.01.2021




1077/19

Date. of_order/

Order or other proceedlngs with signature of Judge or Maglstrate

. proceedings | and that of parties where necessary.
1 2 3
" | Present. . ,
~-|'S. Numan Ali Bukhari, : .. For appellant-
< | Advocate : :
Mr. Muhammad Rashid,
Deputy District Attomey ' ... For respondents.
'13,01_2021 Learned counsei for the appellant as well as Iearned Deputy

_ DISti’ICt Attorney, on behalf of the respondents, heard and available

record gone through.

~ Vide our detailed judgment, the appeat in hand is allowed
and the appellant is reinstated into service with back benefi ts. The
absence period of appellant, however, shall be treated as Ieave of
the kind due. The _p‘artiesviare, however, left to bear their respective

costs. File be consigned to the record room.

NV

\ CHAIRMAN
| J—
(ATIQ-UR-REHMAN WAZIR)
‘Member(E)
ANNOUNCED
13.01.2021
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27.08.2020 - Due to summer vacation, the case is adjourned to ‘

..04.11.2020 for the same AasAbefore. A R

04.11.2020 - Junior to counsel for the appellant and Addl. AG  for
- the respondents present. | ‘
~ The Bar is observing general strike, therefore, the
matter is adjourned to 13.01.2021 for hearing before the
D.B. '

(Mian Muhamma - Chairman

Member
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\ | 1077/2019
*_'1'4..0_1.2020 Junior to counsel for the appellant and  Addl. AG
" i ~ alongwith Zahidur Rahman, Inspector' (Legal) for the
© . respondents present. -
Representative of respondents seeks further time to
furnish reply/comments. Adjourned to 24.02.2020 on
which date the requisite reply/comments shall positively
" be furnished. | . -

! - Chairma
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B
S
o
b
S
o
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Appéllant in person present.  Mr. Kabirullah Khattak,
Addl AG-zilcn.lg\vvith Zahidur Rahman, Inspector for the
'respondehts p:-'esent. Representative  of the respondents
submitted reply/comments which is placed on file. To come

up for rejoinder and arguments on 07.04.2020 before the D.B.

(H us?séiuin Shah)

*

Tt Member_ (Z |
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02.07.2020  ° Due to Covid-19, the case is adjourned. To come up for the

same on 27.08.2020 before D.B. ZE
. del(;




© 03409.2019

- involvement in offence under section 381-A PPC recorded through FIR No. * |

&
o
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Learned counsel for the: épp’ellant contends, that the appellant. was

awarded major punishment of dismissal from service on account of alleged -

380 dated 27.02.2019, however, before the date of passing of impugned * |
order an affidavit was submitted by the complainant wherein the appellant

was duly exonerated. The said fact was not considered by the competent

authority or departmental appellate authority while dealing with the case of

appellant. It is also contended that the punishment awarded to the appellant

1s not commensurate with the offence alleged against him.

in view of the arguments and available record this appeal is admitted
to regular hearing. The appellant is directed to deposit security and pfocéss

fee within 10 days. Thereafter, notices be issued to the respondents for

written reply/comments.

Adjourned to 02.12.2019 before S.B.

W

CHAIRMAN

02.12.2019 Nemo for appellant. Addl. AG alongwith Zahidur

Rahman, Inspector for the respondents'preseﬁt. A

Representative of the respondents seeks time to
furnish reply/comments. Adjourned to 14.-"0'1.‘202'0 on
which date the requisite reply/comments shall positively be
submitted.




2ok Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1077/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 22/08/2019 The _appea_l of Mr. Waleed Mehmood presented today by Mr.
' Muhammad Asif Yousafzai Advocate may be entered in the Institution
Register and put up to the Wo_rthy Chairman f&r proper order please.
\ 24
A REGISTRAR >~ QK 'q
5. ’2,3\0@) (3 . This case is entrusted to S. Bench for preliminary hearing to be

put up there on 02})0 //q .

o

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
~Appeal No.__| 7k i sl L)
Waleed Mehmood V/S PPO KPK & etc.
INDE X
S.No. | Documerits Annexure | Page No.
1. |Memoof Appeal | = eeeo 01-04
2. | Copy of FIR -A- 05
3. | Copy of Charge Sheet -B- 06
4. | Copy of statement of allegation -C- 07 -
5. | Copy of reply to charge sheet -D- 08
6. | Copy of Affidavit -E- 09
7. | Copy of final show cause -F- 10
notice _ '
8. | Copy of penalty order -G- 11
9. | Copy of appeal H 12-14
10.| Copy of rejection order | 15
11.| Copy of application J 16
12.| Copy of B.B.A Order K 17-23
13.| Vakalat Nama | 24
APPELLANT
* “THROUGH: JL

(SYED NOMAN AL;i BUKHARI)' '

(M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT
OF PAKISTAN

. (TAIMUR ALI KHAN)
ADVOCATE HIGH C OURT

&

ADVOCATE HIGH COURT-

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:

. Contact No. 03339103240




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No. ’D?’:]» 2019

t

Waleed Mehmoqd, Ex-Constable No.
Investigation Branch, District Hangu.

VERSUS

Kahvhcr]’ekhtu}..hwa C

Sarwe iu, Fribunal

Piary No

WM,L[Q/?

" APPELLANT

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer/DIG, Kohat Region, Kohat.

3. The's_;P Investigation, Hangu.

RESPONDENTS

ooooooooooooooooooo

APPEAL UNDER SECTION-4 OF THE. KHYBER

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 11.06.2019,

WHEREBY  MAJOR PENALTY OF DISMISSAL

FROM SERVICE WAS IMPOSED _ UPON

"APPELLANT AND AGAINST ORDER DATED

29.07.2019 WHEREBY DEPARTMENTAL APPEAL

OF APPELLANT WAS REJECTED FOR NO GOOD .

H"“§Hed t{)-d}ay

Registray

GROUNDS.

AN

-----------------

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL. THE

ORDER DATED 11.06.2019 AND 29.07.2019 MAY BE

SET-ASIDE AND HE APPELLANT MAY BE

REINSTATED INTO SERVICE WITH ALL BACK AND

CONSEQUENTAL BENEFITS. . ANY

OTHER =

REMEDY, WHICH THIS TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.

Y



RESPECTFULLY SHEWETH:

1.

That the appellant belong to a noble family of the locality and joined
the Police Department as Constable on 12.05.2015. The appellant has
good service record throughout, except the present incident.

That while the appellant was on bed rest due to broken leg, he was
falsely named in FIR No. 380 dated 27.02.2019 u/s 381-A, and on the -

basis of that FIR, the appellant was charge sheeted on the allegation of

recovery of stolen Motor Cycles from his godown. Copies of FIR,
Charge Sheet and Statement of Allegation are attached as
Annexure-A, B & C.

That the appellant filed reply to the Charge Sheet and specifically
denied the ownership of any kind as well as the Affidavit of two
persons who parked the Motor Cycles in the so called godown.
Copies of reply to Charge Sheet and Affidavit are attached as
Annexure-D & E. ,

That then one sided 1nquiry was conducted on the basis of which final
Show Cause Notice was issued to the appellant. Thereafter the penalty
of dismissal from service was imposed upon the appellant vide order
dated 11.06.2019. Copies of Final Show Cause Notice and or der of

penalty are attached as Annexure-F & G.

© That the appellant filed departmental appeal agalnst the order dated

11.06.2019, before the respondent No. 2 in June, 2019, but the same
was rejected for no good reasons on 29.07.2019. Copies of appeal and
rejection order are attached as Annexure-H & 1.

That now the appellant comes to this august on the following grounds ~ .

amongst the others.

GROUNDS:-

A)

'B)

c)

That the order dated 11.06.2019 and 29.07.2019 are against the law,
facts, norms of justice and material on record, therefore, not tenable
and liable to be set aside.

That the appellant clearly denied the ownership of any.‘ kind of

godown as well as any parking of stolen motorcycles, in the reply to =~ |

Charge Sheet, but despite that the appellant was penalized w1th0ut
any evidence and proof against him. '

That the appellant was penallz_ed‘ lnerely being'named i~n F.l-.R '
which as per judgment of the Apex Court, can not be based for



D)

E)

F)

G)

H)

)

J)

X

major penalty until and unless so convicted for the offence by
Competent Court of Law. Thus the impugned orders are liable to be
set-aside.

That the respondents have violated 194 & 194-A of C.S.R because
under these regulations, in case of charge in criminal case, the
respondents should have suspended the appellant till the outcome of
criminal case. But in instant case. the respondents have dismissed
the appellant in a cursory slipshod manner.

That the appellant was never associated with the inquiry nor any
statement was taken in his presence with the chance of cross
examination. More-over no inquiry report was supplied to the
appellant which caused great miscarriage of justice. Therefore the
whole impugned action was one sided, and in violation of Article-
10-A of the Constitution.

That the complainant in the FIR has clearly stated in his application
before the Sessions Court that he never charged the appellant ih FIR
nor he will do so and the appellant is innocent. Therefore, the
appellant’s B.B.A was also confirmed. Copies of application, &
BBA Order are attached as Annexure-J & K.

That major penalty can not be legally imposed merely on the basis
of nomination in FIR because FIR will remain unsubstantiated:
piece of evidence until and unless proved before the Competent
Court of Law.

That the appellant has not been dealt with in accordance with law,
fair play, and principle of fair justice. Therefore, the 1mpugned
orders are liable to be set-aside. :

That the final rejection order is not a speaking order which reveals ‘
no reasons for rejection of departmental appeal. -

That the grounds taken in departmental appeal may also be
considered as integral part of this service appeal.

" That the appellant seeks permission to advance other grounds and

proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant maybe accepted as prayed for.
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APPELLANT

| Wal%mc:dfv\ _
( M.?éufF ;OITSATZAI )

ADVOCATE SUPREME COURT
OF PAKISTAN.

(TAIMUIZ(ALI KHAN) =

ADVOCATE HIGH COURT

(SYED NOMAN XLI BUKHARI)

ADVOCATE HIGH COURT

THROUGH:



T RO S

et -~
Y = . . . “1 i .
A z 3 ./‘ e -
s & / . . f"“i'?i*—*:"ﬁ-__
o // '/ /‘. e /4 /"’a,/ (’_//' ) . A
ey s S
bl R :', // !/I/ ,'-4.« ” /J // / . .o / (—1 /
. : Y2l L
447 )( 3¢5 \"l{,)"f/.l r( (25 O z'u Vo i L .:_,—, BTG A i /, __;.;_[;,A i, - :_‘./"r s ~"_f»r’u//fJ
’ PR S RN O
L i e
) 4
’ A ,4.,,1 : e
L)L \’/'u.: . NI P 'k:{'
¥ ot 40
o T G
B N *» 3 B s
TR T -2V PR S 2, et b"‘7~' bt b
Wi S A r i "-ZUJ A s Ao e s
k # - »
! / L ) . s A )
. L el abat ) -/ o (%
N S L . - e L —— 1.-""- - =y ‘f-——;,.lu
C vt et i 5 s e ~ LD W . - \3:}
Ly BN S e ) K _7’7 .
<N ~., //‘) v i ﬁ /"' ) . o~ "
(. / 7 L A / (e ‘,/ ot . :_/l 0 /fa
T P AV !
; /

£ v . i
L //’<// — >K/A:///' /‘/z:/ o0 s jffj/ Eb il | L,
Wil £ ey 24 Vs T
/!"- .‘»4::0;11;:;/": ?/(sz/ V//‘—’// oy //'9\“""’2/“"“ 'L’*”{’(C -1

"(

; /& 30-4 0 - ‘Js,f 'uw{.» s YR Fi
- ,‘v/-,"“’_,ﬂw‘_i‘/' !',; \’;J n,/|{ ./-—{/U J'/' /\} (/;‘/ /// J,/’ / ) \i'-_'"lﬁli-‘:-m'-l;‘f,—‘-"’if:'i.f.‘?...[g v
tl .. REANTR<Y -.v';,/ Y 4

o

SN
R : : . ) - TP g Tag™ -P
Cles - ] :. : { ‘

ws = : - - n ,”lr’-i L J.‘j}; { v.: SN :
7 na st o & Ve y L P A
25 o~ j/)j“’;"//// J/ul_aeisiﬁ'”_’ff""’-f;ﬂ#'}Q"’j‘»f'»‘*'ﬁd&v’ i I

;>

'2. '~» // //(' o S ;%;E‘;)’&'J;f‘y:.:...&h? _'

)n‘//"_,()/////////L/;’/f('/))/}ﬁ //////(V/—/JJJ
/;/ /j,yu/j/ ,__,:).) _?E;__,_ // /)/ /25 ///dA/l//

7 , L & 4’6’
z-b,,///, “’/"L’szf /,//;///{ /349 A

‘f/ s !/,(// hf/ﬁj/d /// /“‘/Lr 5‘_//_// /”///;
‘ . 7
# 7 / 2 L~
-',5}/" J //f/”"’// 7"’/ /j/; il {/j Zars
: I L
Y L.f:u/%u’” b fé/zf i T /,,,/
By AR /é///J//o//’ i

A ' N . ﬁ
"J ' f”’b e /"%//4 s
7

TSRS A AN

st s AL P m TR

i

«\

/7

N

NP




you Consfable W aIeed Mehmood Inveshgabon Wing Hamvu on the followmw al]eba tions:-

(a)

_C_I*

___G SHEET, R '

[ Mr. Mian Imtiaz Gul SP Inv: Wing Hangu- as compctent authorny hereby chaxge

’

You hiave been charged in Cnse FIR No. .380 dafcd 17.04.2019 U/S 381 A PPC PS City as.
durm7 couise. of mqunj WS 157 () CrPC one stolen Motor Cycle Honda 125 cC
Registration Np.5144/Kohat and one High Speed Motor Cycle CD 70 without number. were

recovered Jrom y your Godown situated at Guishan Colony Hnngu whzch shows that you are

muolu"d n stealing of these Motor Cycles.

'Bez‘ng a Police Official you are not supposed to involve yourfself in such illegal activities

whicl is a gross misconduct on your part..

.
0.

By reasons of the above, you appear to be guilty of Mlsconduct as defined in

Ru}c-" (Hi) of Police stcxphnary Rules, 1975 with amendment in 2014 and have

zcndu ed yourself liable to all or any of the pen'llhes specxﬁed in the Rule 5(5) of the
Rules ibid. ) ' : R j;" o ’

/ - Coa ‘ ‘ e
/ LG
/ . 4.

You are, therefore required to submlt your written defense’ Wlthm seven days of the -

receipt of this Charge Sheet to the Enquzry Officer. o T

Your wrxtten defense, if any, should reach to the Enquiry Offlcer within the specified,
period, faxlmg wlnch it shall be presumed Lhat you have no _dei'ense to putin and in
that case ex-parte action shall be taken against you, :

Intimate whether you desire to be heard in person.

A statoment of allegation is enclosed. .

’
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DISCIPLINARY. ACTION.

I, Mr. Mian Imtiaz Gul SP Inv:-Wing Haungu as competent authority, am of the -
opinion that Constable Waleed Mehmood, has rendered himself liable to be procecded

against as he committed the following acts/omissions within the meaning Under Police -

i STATEMENT OF ALLEG ATIONS. ] - .
(n) You hawve bémz charged 1 Case FIR No. 380 dated 17.04.2019 L/s 381-A PPC PS City as

Disciplinary Rules, 1975 -

during cotirse of inguiry 11/S 157 (1) CrPC one stolen Motor Cycle Honda 125 CC Registration

" No.5144/Kohat-ad one Hligh Speed Mator Cycle CD-70 without jentber were recovered froni
your Godown situaled ar Gulshan Colony Hangu wiiich shows that you are involved in stealing
of these Motor Cycles. '

(b) Being a Police Official you are ot suppased to involve yourself it such iHlegnl actruilics whicl is

a gross nusconduct on your part. : ' i .

2. For the purpose of scrutinizing the conduct of the said accused with veference to the.”

above allegations, an Enquiry Officer consisting of the following is constituted in the above

rates -

1. ‘Mr. Asad Zubair, DST H()fs Hangu.

3. The E}:\quiry'OEfi‘:er shall, in accordance with the provisions of the Ordinance,..

provide reasonable opportunity of hearing to the accus
within twenty five days of the receipt of this order, recommendations as to p_un‘iéhment or’

other approp;}iate action ajjainst the accused.

4. The accused and a well conversant representative of the department shall join the,

_ proceedings dn the date, time and place fixed by the Enquiry Officer.

(MIAN IMTTAZ GUL)
Superintendent of Police,
Investigation, Hangu.

(5 _pos.

Copy of the above is submitted o the:-

No./ GGv b (lav: dated Hangu the

1.5 Dy: Inspector General of Police, Invesh’_gation Bannu
N »  Peshawar. : -
3. % Dy: Inspector General of Police, Kohat Region Kohat.
3. . District Police Officer, Hangu.

* 4 1/ Asad Zubair DSP HQrs Hangu with the direction rotspmpletes the enlqllxii_'y

within the stipulated period.

IAN IMTRYQGUL)
Supeiintendent of Police, .
= Investigatign, Hangu.

”»

| Eiested

ed; record its. findings and mszke,‘~

Region (south) at Ci?O E
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official duras béing a responsible Police Officerand gross rusgonuugt on your p

! . S i
iPffice Tele:  0925-623587 !
[Office fax:  0925-532a87 |
| Jimzsii:sninvcsng,usnnh.ng);gzqu_\:mrm.c(un i

-~ . ‘o : a2 B

Lonstable Wateed Mahmood - = L S Inv

inv: ‘\"\’l'i'ng Hemgu.‘ . ' o2 /2010,
ow Cl\USE NO __A'Cj: ' - o '

.

W’hemds You while poquc as Telephone operator Investigation Wing
Hangu committed lhe [ollou“ng wregularities:-

{a) Yeu have befz' chargee in Case FiR No. 380 dated 17.04. 20]} L[/b 38¥-A PPC PS City as
(;’m'.‘rfg course of inyuiry LS 157 (1} CrPC one stoien 1/!'0:01' Cycle Honda 125.CC

Registration No. Sb’,--; Kokat aind one Figh Speed Motor Cycle CD 70 without mumber were
:uauwedﬁom your Godownr situated af Cutlshan Colony Hangu which shows that you are

(uvolved in stealing of muc Motor Cycles.

{b) Being a Po!z'ce Oj]-}'cz’n! you are not auwmcd to mz:olve Jozmelf i such illegal activities
: !
“witich s o moss nisconduct o yowr pait;
Yousr zhove act speaks inefficiency, cimnu_msl m the thchnwo of vour
part; which is
punishable undey the Efficiency and Dz’scip?.inas‘_\f Rules 1975, : '

Therefore your were served with Charge Sheet and statement ¢f
allegation under the Efficiency and Disciplinary Rules 1975 vide C.h:uge Sheet No. 1944-45 /Iny:
dated 18.04.2019 whi(:h‘yo" ‘submutted rep]y to DSP HQrs I{angu.;'Mr, Asad Zubawr was
appom{ed as enquiry officer to conduct depaxt‘mentezl ENQUiry against )?OU, after the completion

of enquiry, the enquiry officer submitted his finding on 13.05.2019 in which he recommended

for major punishment.

:

\‘QI'V THEREFORE, 1| Zz\l\' KHAN SP INVE S TION I'I,A'NG‘(:f
have vested the power unde: the Efficiency and Disc iplinary Rules 10/3 Hable to take action

agamst you, which will render vou.

You repiv 1o this Final Show Cogse. Notive nueit reach 1o e affice of
undersigned within 07days of he receipt of the Final Show Cause Nol‘iéo In case your re plv is
not received within stipulateg period it shall be prosumed that you- havg not ddomo and

ex-part action will be taken you. Also state, whether vou desired be hua,d in person,




- OFFICE OF THE Office Tele: . 0925- szasr:}
SUPERINTENDENT OF POLICE ; ‘

Office Fax: 0925- 62288)\

INVESTIGATION/ HANGU Emailspinvestigationhangul Gyshoa.con

S ‘ This order of mine will dispose off the departmental enquiry

against Constablg Walced Melimood No. 46 who reportedly involved in Case FIR No.

380 dated 17. 04.2019 U/S 381-A PPC PS City Hangu. — T T
W .

.

He was served ‘with Charge Sheet vide No. 1944-45/Inv: dated
18.04.2019 under Police Disciplinary Rules 1975 and Mr. Asad Zubair, DSP HQrs was

appointed as ]g;nquiry Officer to conduct enquiry with in stipulated period.

The Enquiry Officer after completion of enquiry “submitted his

finding report dated 14.05.2019 in which he declared that the defaulter Constable is

Thereafter, Final Q1ow Cause Notice w ras issued to him vide thi
office No 2331/ Iav: dated 15.05.2019 and served upon him. His reply was received and

|
L found guilty and recommended him for Major punishment.
perused as well as heald him in person on 28.05.2019.
]

' . Keeping in view of above and after going through available record,
o the unf;iersigned has arrived ar the conclusion that his involvement in above mentioned

Case FIR is buyond any shadow of doubt and being a Police official he may not be

LY

e retained him in a fom(_ due to such illegal activities which is a gross misconduct on hi
part. Therefore, I, Z_nin Khan, Superintendent of Police, Investigation Hangu in excrcise
of the powers conferred upon me, awarded him major punishment of Dismissal from
Service with immediate effcfcl‘. , — B

s s

Order Announced.

OB No. ‘__Q'J) ;JIHV,

. Dated _//_/ & /2019,
| Superin ent of Police,
Investigation, Hangu.
OFFICE OF THE SUPERINTENDENT OF POLICE INV: BUREAU, HANGU. ,

No.27 .3/ Y. o dated Hangu the __// /- 06 /2019,

: - Copy of above'is submitted for favour of information please to the:-
1. Dy: Inspect-n General of Police, Investigation, Bannu Ruoxon {South) at
- ' CPQO Peshawar. ‘
N ‘ 1\egxona£-Pof“'te th ?ﬁ\ohat Region Kohat.
3. stn ic t)Poue.&Dfﬁ‘ter" angu. .

N

Attested
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- punishment order, passed by SP irwestzﬁauon Hfmgu vide OB Nu: S0, dated 11 1062019

POLICE hEpTT

L

oin

I
§omeel
s

'ﬂR{}l R,

. : This order will <hsposr> of a dcpamm,nlcsi appenl, moved by
X~ Con it : I C g
stable Waleed Mehmood No. 46 of Invesngzmon.'ng, l~I;mgu_ apainst the
whe __,/-—-ﬁ——“
hereby he was aw wci»’.d major punishment ot dismissal from scivice on the allegations
of his involvement in a criminal case vide FIR No. 380, dated 17.04.2019 w/s 381-A PEC

P3¢ 11}, Hangu. aE _ '

He preferred an appeal to the undersigziéd, upon which comments
were obtained imm Sp ’m\mslw tion, Hangu and his service record was perused, He was
also heard in pcx‘su’n in Orderly Room. held in this office on 23.07. 2019, During hearing.

the appellant fatled to advance any plausible explanation in his defense.

i have gone  through the available record ami. came, to the
conclusion that bcirw 4 member of disciplined foree, he is directly charged in FIR and the~

~¥__.:——-——_-———-—'__"
“same has also been established by the 1O in his findings. Fhereiore, the allegatons

leveled apatust the app_‘iia*i are proved bqund any shadow of doulbit, henee his appe

heing devoid of merits is hereby vejected, ‘ I

Urder Aunounced . e

28072019

G

/o . e e
No, &7 F{‘ JEC,  dated Kohut the o j fo '7§9

Copy for information and m.ccsqary action to the sp Investigation,
levu wir to his office Memo: No. 3051/LB. dated 04.07.2019. His Service Roll & fnuy

Missal &3 rutumcd herowtih,
\q—’_‘_______,———-——‘-» g

st g T R
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« by e o

g

\ e (TAYYAB HAFEEZ) PSP
NEY erv;en P()'&i(&‘@”t ;
: . ~

Region PokegOlticgr,
. - ] .
Kohat Region. S
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.. No. of Order/

+

Date of Order or

— - T . - e N N
Order or other Proceedings with Stgnature of fudge or Magistrate

217
9

27-04-2019

Proceedings Proceedings and that of partics or counsel ahere necessary
L 2 ! 3 . .
Order No.2

I,ea/'nc:c‘/ DyPP Mr. Ihad ur Relman for the
Strare, /Jelif'i()nc;"_ Waleed Mehmood sio Ahmad Khan
present with counsel. Complainant in person present.

Accused/petitioner . Waleed  Mehmood secks -
confirmation of ?)ail before arrest, in connection with
case FIR No.380 dated 17-04-2019 1/ ISI-A PPC P.S.
Ciry.

Arguments heard and record perused.

Today, complainant Zia (1 Hag appeared

L before the Court and recorded his starenment (o the effict

/

i that he has charged accuseds)
of offence on the basis of suspicion. Now, he
pup
compromise therefore, he is no more interest

or coercion and in the best interest of parties. He

hail of accused/petitioner iy confirme

produced compromise deed ExpPA.

etitioner for commission

has patchedd

the  matter with accusedipetitioner  throngh

intervention  of  elders of localin: and etfected

edd in his
rosecution. The compromise is genuine, withow force

also

stated to have got no objection if ac interim pre-arest

d and larer on

acquitied in the instant case. To this effect, he also

0

L bt o e
’-?.‘.:,‘

o

=

LT
e



Serial No. of Or(@’

- Proceedings

jﬂc of Order or

Proceedings

Order or other Proceedings with Si
and that ol partics or cou

.

gnature of Judge or Magistrate \°
nscl where necessary

1

2

3

Order No.2
Contd....

lij the above circum
compromise effected between
and in their best interest, thes
arrest bail earlier granted

1o the

Record Room
compilation.

ANNOUNCED
27-04-2019.

R SR
N R TN 'vy'

2L eog o

confirmed on the existing bail bonds. File be consigned

after

. ...
T (AJAML SHAH)
Addl: Sessions Judge,
Hangu.

<

Stances, it is held that
the parties seems genuine
‘efore, the aa’-iﬁterim pre-
fo accused/petitioner is

its completion and
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Waleed Muhammad Vs State K N

Statement of Zia ul Ilag  s/o Izhor ul Hagq
(complainant) aged about 26/27 years R/o Mohallaiv Miuslim Abad

District Hangu, on oath:

Stated that I am complainant in i(7.s'}(/;7[ case L Noo 380
dated 17-04-2019 u/sec 381-4 PPC of PS City and line clicrged
accused Waleed Muhammad s/o Ahmad Khan for 1/e conmission of

offence on the basis of suspicion. Nov accuised petitiones e coiisfied

me about his innocerice. 1 have patched up oty wil ecieed /

petitioner and has forgiven him in the noame of Aleh e T am no

more interested in prosecution of accuscd / etitivney T e ice

is genuine, without force or coercion an:! i dhe o Jetiw e

parties. I have got no objection if BBA o qceiee! Lot ialeed
Mehmmod is confirmed and later on aesittod deo e ol Ty '
\ this effect, I also produce affidavit of conmrraifve e p g e

on file. ) : _ : : 3

: . RO & AC o . " T
27-04-2019

Zia ul Haq s/ o Izhar ul Haq (complainant)
CNIC No. 14]01-660209/—7
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M Pakis!an

tdentity Nembee  {Date of Girth ululf ! |
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VAKALAT NAMA |
NO. L ot o g |
IN THE COURT OF __ Sarvice Tribtnal B s ]
I alee A NMlolungn< - (Appellant)
(Petitioner) -
(Plaintiff)
VERSUS | |
P e Ee{“ . - _ (Respondent)

- (Defendant) .

I/We, MM:MA@ZQ__C&M_QQMY \ : S
Do hereby appoint and constitute M. Asif | Yousafzai, Advocate Supreme Courf | |
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counse! is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

(CLIENT)

Dated _ 2.2 ~ 8/20] <( | Sh =

ACCEPTED

o

| M. ASIF YOUSAFZAI
Advocate Supreme Court
| ‘ Peshawar.
- B.C NO# 10-7327
CNIC# 1 7301f51065 74-3

OFFICE:

Room # FR-8, 4™ Floor,

Bilour Plaza, Peshawar,
o Cantt: Peshawar
- Cell: (0333-9103240) - - |
o



ﬁ«; ‘ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
g SERVICE TRIB PESHAWAR

.
: -
i
3

\. ‘ . .
Service appeal No. 1077/2019
WaleedMehmood Ex-Const ... Appellant

VERSUS

Provincial Police Officer, -
Khyber Pakhtunkhwa & others ., Respondents .

PARAWISE COMMENTS ON B;EHALF OF RESPONDENTS.

|
|
| |
Respectively Sheweth:-
‘ Parawise comments are submitted as under:-

Preliminary Objections:-

a)  That the appellant has got no cause of action.
b) . That the appellant has got no locus standi.
| c)  That the appeal is not maintainable in the present form.
d) That the appellant is estopped to file the instant appeal for his own act.
e) 'That the appeal is not maintainable for misjoinder and non-joinder of
necessary parties. | ' '

;f:%" “f) - That the appellant has not come to this Hon: Tribunal with clean hands.

1. Pertains to record, regarding recruitment of appellant as constable, hence no
comments. _
2. It is submitted that a report regérding theft of vehicles was lodged in Police

i

' FACTS:-

station City, Hangu vide DD No. 11 dated 28.02.2019, and an investigation

- . within-meaning of section 157 (i) Crpc was initiated by the local Police.
During the course of investigation, a motorcycle model Honda 125, bearing

registration No. 5144/Kohat and CD 70 Hi-speed was recovered from the

‘godown of the appellant. The inquiry resulted into registration of a case FIR

No. 380 dated 127.02.2019 U/S 381 A PPC PS City Hangu against the

l + appellant. Therefore, the appellant while posted at Investigation UnitHangu

was placed under suspension and departmental proceedings were initiated

against the appellant.




The appellant was served with charge shiaet and statement of allegations
under the rules 2(iii) of Police rules 1975, amended 2014. The appellant had
admitted in-this para that the stolen motorcycles were recovered from his
godown and the so called affidavits submitted by the deprived persons /
complainants also connected the appellant with the commission of offence
and recovery of stolen motorcycles from his godown, thereby established the
charges leveled against him. |

Incorrect, the inquiry was conducted in accordance with law & rules and all
codal formalities were fulfilled, but the appellant failed to submit any plausible
explanation regarding recovery of stolen motorcycles from his godown, nor
provided any cogent evidence and support of his innocence.

The appellant was heard in person by respondent No. 2, but the appellant
failed to defend himself. Further sufficient material was available on record,
which connected / proved the involvement of appellant in a moral turpitude
offence i.e theft of motorcycles. Therefore, the appeal was devoid of merits
and rightly rejected by the respondent No. 2. . |
The appellant does not ap‘proach this Honorable Tribunal with clean hands.
Therefore, the appeal is not maintainable.

* 4

Grounds:-

Incorrect, the impugned orders are based on facts, evidence and passed in
accordance with law & rules after fulfilling all codal formalities. )
Incorrect, the stolen motorcycles were recovered from the godown of the
appellant, which was established during the course of inquiry.

Incorrect, the appellant being member of a disciplined department involved in
moral turpitude offence, damaged the image of Police and earned bad name
to the entire department.

Incorrect, departmental and criminal proceedings are distinct in nature, which
can run side by side. (

Incorrect, the appellant was associated in inquiry proceedings, heard in
person by respondent No. 2 & 3, but the appellant failed to defend himself.
The appellant entered in compromise with the complainant outside the court,
however, it is well established rules, that criminal and departmental
proceedings are different in nature. The appellant was found guilty of the
charge during the department proceedings conducted against him. .
Incorrect, an investigation regarding stolen of motorcycles was initiated and
during the course of investigation the stolen motorcycles were recovered
from the godown of the appellant. Therefore, the appellant was charged in
FIR for a cognizable offence. '




t : X‘ ' ) - .
o

H. Incorrect, the appellant waé dealt with dé’_partmentally in accordance with Iéw
e\ & rules. | o

I Incorrect, the order passed on the departmental appeal of the appellant is a
speaking one. o

J. .. Pertains to record, hence no‘comment's.

K. The respondents may also be allowed to advance other grounds during
course of hearing. . _
Keeping in view of the above, it is prayed that the appeal ma‘y graciously be

dismissed.

Regional PW - i Provincial Police Officer,
‘ ohat : " - Khyber Pakhtunkhwa,

“(Respondent No. 2) ' o - (Respondent No: 1)

Superintgnd&ni/of Police,
Investigation Hangu

supdRespondent Religy

investigation Beartor

ETe
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'OFFICE OF THE Office Tele: - 0925-623887 ..
SUPERINTENDENT OF POLICE  |Officefax  0925-622887

ail:fspinvestigationhaugu@yaboo.com

! | Email: y
INVESTIGATION, HANGU C '{hcndtlu'kiuvlulngu@gm:iil.com

To The Regional Police Officer,
Kohat Region Kohat.

No. SoS | _/Inv: dated Hangu the 4 s 7 )2019.

Subject: M.M_EL\JEL_I‘E EAL.
Memorandum: A ‘ : I

+

Kindly refer to your office Endst: No. 5575/EC dated 27.06.2019

on the case noted above in the subject.

. Tt is submitted that Charge Sheet was issued to Ex-Constable
Waleed Mahmood Telephone Oper‘a*or‘ SP Inv: Office Hangu vide this office Endst:
No. 1944 45/Inv: dated 18.04.2019 under Police Disciplinary Rules 1975 and Mr. Asad

Zubair DSP HQrs was appointed as Enquiry Officer to conduct enquiry with in

stipulated period, on the following allegations:-

(a)  That the appellant has directly been charged in Case FIR No. 380 dated
f
17.04.2019 U/S 381-A PPC PS City as during course of ingquiry U/8 157 (I) CrPC -
one stolen Motor Cycle Honda 125 ¢¢ Registration No.5144/Kohat and one High

5péea’ Motor Cycle €D-70 without number were recovered from your Godown

of these Motor Cycles. \

i (b) « Being a Police Official he was not supposed to involve h/'ms‘glf in such illegal

: activities which are gross misconduct on his part.

% finding report on 14.05.2019 in which the defaulter Constable was found guilty and

recommended him for major punishment.

"L perused. He was also heard in person on 28.05.2019.

)

situated at Gulshan C'o)on,v Hangu which shows that you are involved in stealing

The Enquiry Officer.after completion of enquiry submitted his

Thereafter, Final Show Cause Notice was issued to him vide this

office No, 2331/Inv: dated 15.05.2019 and served upon him. His reply received and



1 Above in view; the charges leveled against the appellant-are proved

t ’ beyond any shadow of doubt and the same has also been established by the Enquiry

f Officer in his findings, please. “

Submitted please. ) . J
- Enci: - Service Roll 01
. v ,
K Fuajji Missai 'Ql
o ‘Superintendent of Police,
. ! ' ‘ Investigation, Hangu.
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OFFICE OF THE : B
SUPERINTENDENT OF POLICE |ofticetor.  osms.carsen
INVESTIGA’]‘ION, HANGU Email:spinvcslig:\!ioulmngu@y:\hoo.com '

-

This order of mine will dispose off the departmental enquiry
against Constable Waleed Mehmood No. 46 who reportedly involved in Case FIR No.
380 dated 17.04.2019 U/S 381-A PPC PS City Hangu. | )

He was served with Charge Sheet vide No. 1944-45/Inv: dated

18.04.2019 under Police Disciplinary Rules 1975 and Mr. Asad Zubair DSP HQrs was

appointed as Enquiry Officer to conduct enquiry with in stipulated pefiod.

The anuuy Officer after completion of enquiry submitted his
finding report dated 14.05. 2019 in which he declared that the defaulter Constable is

found guilty and recommended him for Major punishment.

Thereafter, Final Show Cause Noticc was issued to him vide this

. “office No. 2331/Inv: dated 15.05. 2019 and served upon him. His reply was received and

perused as well as heard him in persoil on 28. 05 2019.

Keeping in view of above and after going through available record,
the undersigned has arrived at the conclusion that his involvement in above mentioned

Case FIR is beyond any shadow of doubt and being a 'Police official he' may not be

retained him in a force due to such illegal activities which is a gross misconduct on his

part. Therefore, I, Zain Khan, Superintendent of Police, Investigation Hangu in exercise
of the powers conferred upon me, awarded him major punishment of Dismissal from

Service with immediate effect.

QOrder Announced.

OBNo._ S0
Dated _//_/ 6- /2019,
Superin ent of Police,
Investigation, Hangu.
4“17/(

OFFICE OF THE SUPERINTENDENT OF POLICE INV: BUREAU, HANGU.
No.227 3/~ ZY. [Inv:dated Hanguthe _ // /[ _ 06___ /2019.

Copy of above is submitted for favour of information please to the:-

1.  Dy: Inspector General ,of Police, Investigation, Bannu Region (South) at
CPO Peshawar.

2. - Regional Police Officer, Kohat Region Kohat.

District Police Officer, Hangu.

4. Pay Officer, Reader, SRC for necessary action. -

w

Superintendént of Police,
d’z,( Investigation, Hangu. -

.
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“Inv: Wing Hangu, S

v .'- R ’-3; : .
« T

OFFICE OF THE

SUPERINTENDENT OF POLICE [gecres - 0025623597

INVESTIGATION, HANGU o Emai[:spinvcsligationhangu@yahoo.cdn':

Constable Waleed Mahmood

No. 2’0 3 3/ /Inv:

FINAJ SHOW CAUSE NO'fICE

Whereas, You while posted as TeIephone operator Inveshgatlon ng

Hangu committed the following irregularities:-

(@) You have been char ged in Casé FIR No. 380 dated 17.04.2019. Uu/s 381-A PPC PS City as
during course of mqu:r_/ /s 157 (1) CrPC one stolen Motor Cycle Honda 125 CC
Registration No.5144/Kohat and one Fligh Sp( ed Motor Cycle CD-70 without number were
recovered from your Godewn, situated at Gulshan Colony

Hangu which shows that 1 you are
involved in stealing of these Motor Cycles, '

(b) Being « Police Officinl you are not supposcd to involve 3 /ozt1sclf i such illegal activities

which is n gross misconduct on your part,

Dated /5 / £ /2019.

©a b

Your above act speaks, inefficiency, disinterest in the discharge of your -

official Clul'(_'b being a responsible Police Officer and gross misconduct on your part, which is

punishable under the Efficiency and Disciplinary Rules 1975,

Therefore your were served with Charge Sheet and statement of

allegation under the Effmency and D1sc1phnary Rules 1975 vide Char ge Sheet No. 1944-45/Inv:

dated 18.04.2019 which you submitted, reply to DSP HQrs Hangu Mr. Asad Zubair was

appointed as enquiry officer to condict departmental enquir y against you, after the complenon

of enquiry, the enquiry officer submitted his finding on 13.05.2019 in wlnch he recommended
for major punishment. _

NOW THEREFORE, I ZAIN KHAN SP INVESTIGATION HANGU
have vested the power under the Efficiency and Disciplinary Rules 1975 lable to take action
against you, which wilt render you.

You reply to this Final Show Cause Notice must reach to the office of

undersigned within 07 days of the receipt of the Final Show, Cause Notice. In case your reply is

not received withir stipulaled” period it shall be presumed that you have not defense and

ex-part action wil’be taken you. Also state, whether you desired be heard in person.

A

[y
!
Superlt/teft of Police,

Investigation, Hangu.
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OFFICE OF THE ‘ . Office Tele: 092;-62388.7 :
SUPERINTENDENT OF POLICE i

Office Fax: . 0925-622887

INVESTIGATION, HANGU Email:spinvestigationhangu@yahoo.com

gy

P

. AT ‘:-' Rl “ o B .‘.‘ ' '
Constable Waleed Mahmood : No. Qja 353/ /Inv:
Inv: Wing Hangu. : ) Dated __"_5_/__‘5_:/2019. . '

Whereas, You while posted as Telephone operator Im}esti“gnl‘ion'Wing.
Hangu committed the following irregularities:- ' '

(a) Yout have been charged in Case 'FIR No. 380 dnted 17.04.2019 U/S SSI-A_ PPC PS City as
during course of inquiry U/S 157 (1) CrPC one stolen Motor* Cyc de" Homla 125 CC
Registration No.5144/Kohat and one High Speed Motor Cycle CD-70 wtthout nmber were
recovered front your 'Godoam,‘s'ttua!r.d at Gulshan (':‘olou y Hangu whicl s{g_gws that you are

involved in stealing of these Motor Cycles.

»

(b)  Being a Police Official you are not supposed to involve yourself in such illegal activities -
whicl is a gross miscanduct on your part. :

5

$
Your above act speaks inefficiency, disinterest in the dlschal ge of your

official dutie$ being a 1espon51ble Police Officer and gross misconduct on your paxt whxch is

punishable under the Efficiency and Disciplinary Rules 1975. :"'s

Therefore your were served with Charge Sheet and statement of -
allegation under the Efficiency and Disciplinary Rules 1975 vide Charge Sheet No 1944-45/ I‘nv':"
dated 18.04.2019 which you submitted re:'ply to DSP HQrs Hangu Mr. !\g;ad Zubair was
appomted as enquiry officer to conditct depaxlmental enquiry against you, after the completion ",

of enquiry, the enguiry officer submitted his finding on 13.05. 7019 in which h(. recommended

for major punishment.

NOW THEREFORE, I ZAIN l(I_:IAN SP INVESTIGATION HANGU
have vested the power under the Efficiency and Disciplinary Rules 1975 liable to take action .

against you, which will render you. - . SR

You reply to this Final Show Cause Notice must reach to the office of
undersigned within 07 days of the receipt of the Final Show Cause Notice. In case your reply is

not received withir stipulated period it shall be presumed that you have not defense and

' ex—part action wil’ be taken you. Also state, whether you desired be heard in person.
e V.Ll;t

i 16~ oS8- et e

Superinterident of Police,
Investigation, Hangu.
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SUPERINTENDENT OF POLICE |giicerac  oosscaass

0925-622887

INVESTIG AT ION, HANGU Email:spinvestigationhangu@yahoo.com
. _ : LY
sPIHQ Hangu
ORDER i
palty 0.

pate: '

Constable Waleed Mehmood No. 46 of this Wing is hereby

suspended and closed to Investigation office with immediate effect due to his

involvement in Case FIR No. 380 dated 17.04.2019 U/S 381-A PPC PS: City Hangu.

Departmental action is being initiated against him, Asad Zubair DSP HQr Hangu is

appointed as Enquiry officer to conduct pfbper departmental inquiry against him.

OBNo._ 3. 2 /Inv,

‘Dated _18&/_¢ /2019,

A7 GUL)
Supes dent of Police,
= Investigation, Hangu.

QFFICT. OF THE SUPERINTENDENT OF POLICE INV: BUREAU, HANGUI.

] ',7<- B ‘ . —
No. / % »"""’ rj(? /Inv: dated Hangu the ./ AR, )

{

2
3. :
4.%7 psp HQr Hangu with the direction to complete the Enquiry proceeding

Copy of above is submitted for favour

Dy: Inspector General of Police, Investigation, Bannu Region (South) at

CPO Peshawar.

of information please to the:-

Regional Police Officer, Kohat Region Kohat.

District Police Officer, Hangu.

within the stipulated period and submit finding report.

(MIAN IMTIAZ GUL)
Superintendent of Police,
Investigation, Hangu. .
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N i CHARGE_SHELT,
1 [, Mr. Mian Imtiaz Gul SP Inv: Wing Hangu as competent authority, hereby charge
: you Constable Waleed Mehmood Invesngauon Wing Hangu on the followmg allegations:-
(a)  You have been charged in Case FIR No. 380 dated 17.04.2019 U/S 381-A PPC PS City as =
: during course of inquiry U/S 157 (I) CrPC.one stolen Motor Cycle Honda 125 cC
Registration No.5144/Kohat and one Higlh Speed Motor Cycle CD-70 without number were
i ) recovered from your Godown situated at Gulshan Colony Hangu which shows that you are
involved.in stealing of these Motor Cycles.
(b)  Being a Police Official you are not supposed to involve yourself in such zllegal nctzvlttes
| 4 " whichisa gross niisconduct on your part.
O 2. By reasons of the above, you appear to be gullty of Misconduct as defined in
E
| DL Rule-2 (IlI) of Police Disciplinary Rules, 1975 with amendment in 2014 and have
' 7 rendered yourself liable to all or any of the penalties specified in the Rule 5(5) of the
‘Rules ibid. |
3. You arg, therefore, required to r#ubmil:you r written defense within seven days of the
receipt of this Charge Sheet to the Enquiry Officer.
4. Your written defense, if any, should reach to the Enquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to.put in and in
i * that case ex-parte action shall be taken against you. _
5. Intimate whether you desire to be heard in person /
, . 6. A statement of allegation is enclosed. / ‘
L
: . ( < GUL)
: _ _ Supern ef Police,

3 . ‘ 3 ¥ Investigation, Hangu.

(
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C o s

DISCIPLINARY_ACTION.

I, Mr. Mian Imtiaz Gul SP Inv: Wing Hangu as Competent aulhonty, am of the.
opinion that Constable Waleed Mehmood, has rendered himself liable to be proceeded

_ against as he committed the following acts/omissions within the meamng Under Police 3

Dlsaphnary Rules, 1%/5: - . !
STATEMENT OF ALLEGATIONS.

(a) You have been charged in Case FIR No. 380 dated 17.04.2019 /s 381-A PPC PS City as

during course ofmqmrj U/S 157 (I) CrPC aue stolen Motor Cycle Hondn 125 CC Registration
No.5144/Kohat and one Higl Speed Motor Cycle CD-70 without number were %ecovered from

your Godown situated at Gulshan Colony Hangu which shows that you are involved in stealmg
of these Motor Cycles.

(b) Being a Police Official you are not supposed to involve yourself in such illegal activities which is

" a gross misconduct on your part.

2.~ For the purpose of scrutinizing the conduct of the said accused with referefice to the

_ above allegations, an Enquiry Officer consisting of the following is constituted in the above

rules: - .
i. Mr. Asad Zubair, DSP HOrs Hangu.

3. . The Enquiry Officer shall, in accordance with the provisions of the Ordinance,

provide reasonable opportunity of hearing to the accused; record its findings and make,
within twenty five days of the receipt of this order, recommendations as to punishment or
other appropriate action against the accused.

4. The accused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the Enquiry Officer.

(MIAN IMTIAZ GUL)
Superintendent of Police,
Investlgatlon, Hangu.

No.Z[i‘/QQ ~4 {/Inv: dated Hangu the /8 / )({, ~ /2019,

Copy of the above is submiited to the:-

1. Dy: Inspector General of Police, Inveshgahon Bannu Reglon (south) at. CPO-,

Peshawar.
2. Dy: Inspector General of Police, Kohat Region Kohat.
3. District Police Officer, Hangu. ’
4.+~ Asad Zubair DSP HQrs Hangu with the direction to mpletes the enquiry
w1tlun the stipulated periodl. :

(MIAN IMTRAAGUL)
Supeiintendent of Police,

atign, Hangu
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I Mr. Mian Imtiaz Gul SP Inv: Wing Harigu as competent authonty, hereby charge :

you Conbtablg Walced Mehmood Investigation Wing Hangu, on the followuq) allegations:-

(a) You have been charged in Case FIR No. 380 dated 17.04.2019 U/S 381-A PPC PS City as
during course of inquiry U/S 157 (I) CrPC one stolen Motor Cycle Honda 125 cc
Registration No.5144/Kohat and one High Speed Motor Cycle CD-70 without number were
recovered from your Godown situated at Gulshan Colony Hangu which shows that you are

involved in stealing of these Motor Cycles.

(b)  Being a Police Official you are not supposed to involve yourself in such illegal activities

which is a gross misconduct on your part.

2. By reasons of the above, you appear to be guilty of Misconduct as defined in
‘ Rule-2 (IIT) of Police Disciplinary Rules, 1975 with amendment in 2014 and have

rendered yourself liable-to all or any of the penalties specified in the Rule 5(5) of the
Rules ibid.

*

3. You are, therefore, required to submit your written defense within seven days of the

: recc-ipl' of this Charge Sheet to the Enquiry Officer.

4. Your written defense, if any, should reach to the Enquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and in
that case ex-parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. . A statement of allegation is enclosed.

7

‘ . %)GUL)
. <Su erinten f Police,
7 Investig ion, Hangu.
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-2.

DISCIPLINARY ACTION,

IS ———— S )

I, Mr. Mian Imtiaz Gul SP Inv: Wing Hangu as competent authority, am of the
opinion that Constable Waleed Mehmood, has rendered- himself liable to be proceeded’
against as he committed the following acts/omissions within the meaning Under Police
Disciplinary Rules, 1975 : -

_ STATEMENT OF ALLEGATIONS.
(@) You have been charged in Cuse FIR No. 380 duled 17.04.2019 U/S 381-A PPC PS City as
* during course of inquiry U/S 157 (I) CrPC one stolei Motor Cycle Honda 125 CC Registration
No.5144/Kohat and one High Speed Motor Cycle CD-70 without number were recovered from

your Godown situated at Gulshui Colony Hungu which shows that you are involved in stealing

of these Motor Cycles.

-(b) Being a Police Official you are not supposed to involve yourself in such illegal activities which is

a gross misconduct on your part.

2. i For the purpose of scrutinizing the conduct of the said accused with reference to the
above allegations, an Enquiry Officer consisting of the following is constituted in the above
rules: - '

i Mr. Asad Zubair, DSP HOrs Hangu,

3. ‘The Enquiry Officer shall, in atcordance with the provisions of the Ordinance, -~

provide reasonable opportunity of hearing to the accused; record its findings and make,
within twenty five days of the receipt of this order, recommendations as to punishment or
other appropriate action against the accused. -

4. The accused and a well conversant representative of theRdepartment shall join the

AZ GUL)
f/ SuRerintej t of Police,
~ ¥ Investigation, Hangu.

Copy of the above is submitted to the:-
1. Dy: Inspector General of Police, Investigation Bannu Region (south) at CPO
Peshawar. . ,
Dy: Inspector General of Police, Kohat Region Kohat.
District Police Officer, Hangu. '
4. Asad Zubair DSP HQrs Hangu with the direction
- within the stipulated period.

@ N

completes the enquiry

7 GUL)
of Police,




OFFICE OF THE \\'/9 - :
: Office Tele: 0925-623887

SUPERINTENDENT OF POLICE |officerax:  0925-622887
INVESTIGATION, HANGU Email:spinvestigationhangu@yahoo.com

)

Constable Waleed Mehmood No. 46 of this Wing is hereby
suspended and closed to Investigation office‘ with immediate effect due to his
involvement in Case FIR No. 380 dated 17.04.2019 U/S 381-A PPC PS City Hangu.
bepartmental action is being initiated against him. Asad Zubair DSP HQr Hangu is -

appointed as Enquiry officer to conduct proper departmental inquiry against him.

OB No. A8 nv,-
Dated_'©/ & /2019.
(M 7 GUL)
Super} Qf Police,

gation, Hangu.

OFFICE OF THE SUPERINTENDENT OF POLICE INV: BUREAU, HANGU.

No;,{ "3 .;_;g_ ";(\ﬁi /Inv: dated Hangu the / (_? /. 04 /2019,

Copy of above is submitted for favour of information please to the:-
1. . Dy: Inspector General of Police, Investigation, Bannu Region (South) at
CPO Peshawar. ‘ | |
2. Regional Police Officer, Kohat Region Kohat.
' District Police Officer, Hangu. .
4. DSP HQr Haﬁgu with the direction to complete the Enquiry proceeding
wit};in the stipulated period and submit finding repbrt.* .
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7.

OFFICE OF THE - I

Office Tele: 092E

SUPERINTENDENT OF POLICE |offcerm  ovzsr
INVESTIG ATION ,H ANGU - | Email:spinvestigationhiaig

To . The. Director, ‘
‘ Forensic Science Laboratory,
Khyber Pakhtunkhwa, Peshawar.

— . - e

'No. ' /nv: dated Hangu the e /S /2019.
Subject. ~ EXAMINATION OF MOTORCYCLE.
Memorandum: |
. It is submitted that a Métorcycle CD-70 (Hispeed) Withoﬁt numbex;,'

has been recovered from accused Waleed Mahmood s/o Ahmad Khan r/o Gulshan
Colony Hangu and Bilal s/ o Tariq @ Gudo Mula r/o Chashmajat Ilangu by local Police
in Case FIR No. 380 dated 17.04.2019 U/S 381-A PPC.PS Clty Chassis, Engine number
has been scratched and not readable. (Copies of FIR is enclosed)

It is therefore requested that the above mentioned vehicle may . -

kindly be examined and report furnished to this office for further necessary action please.

Superintéfrdent of Police,
Investigation, Hangu. -

ey »C
No._==% R37- SInu:

~ o
Copy to 1I/O PS City for information.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No 1Ml ST Dawd e fo/ 2021

To

The Superintendent of Police Investigation ,
Government of Khyber Pakhtunkhwa,
Hangu.

Subject: JUDGMENT IN APPEAL NO. 1077/2019, MR. WALEED MEHMOQOD.

‘I 'am directed to forward herewith a certified copy of Judgement dated
13.01.2021 passed by this Tribunal on the above subject for strict compliance.

7
Encl: As above =

/

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




