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RKFOUK THE KHYBER PAKHTUNKHWA SERVICE '1 RIBUNAL

Appeal No. 216/2016
I

i

i... 26.02.2016 
... 17.01.2018

Date of Institution 
Date of Decision

i

Mujahid Karim HC Driver No. 15'4-D 

District Hangu.
Appellant i

•: .

VERSUS
i

Inspector General of Police, Khyber Paldilunklrwa Peshawar & 04 

othens.

Respondents

k;

^^r. Hadiyatullah 

Advocate
5

for appellant.
!
:i

t Mr.' Usman Ghani, 
District^Attorney

. r'-'

;
For respondents. ;i

f
i

!
i

MEMBER ■ 
Ml'MBl'R

MR. GUL Zl‘B KI-IAN
MR. MUHAMMAD HAMID MUGHAL•!

‘ i

JUDGMENT17.01.2018
-i
•i

Learned counsel for thei; GUI. /.laLKHAN. MEMBER: 

appellant present. Mr. Usman Ghani, District Attorney for the 

respondents present.

Appellant Mujahid Karim has filed the present appeal u/s 4 of 

the Khyber Paiditunkhwa Service Tribunal Act, 1974 against the 

impugned order dated 07.01.2016 passed by Respondent No.2 vidt

■i i ;
i

:
(

2.

i
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f i

i
N >:
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i
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r

promoted'to the rank of ASI Driver in. 

the basis of decision of DPC/meeting held on

which Respondent No.5 was.*

M/r Branch, on
-.A-

31.12.2015.
*,

;t
■ t'

VI

l.carncd counsel for the appellant argued that the appellant

Constable in Police Department in the year 1987. That ;

being an experienced driver, the appellant submitted written ,

for transfer to M.l

was
3.

recruited as

;
■i

before Respondent No.3

accepted, vide order bearing No. 106 dated

application

Staff/Branch, which was

29.12.2001. 'fhat the appellant was promoted to the rank of Head 

Constable in the year 2009. That since seniority of Driver Head 

Constables was controversial therefore a committee comprising DSP ; |

i

;
!■

formed, which submitted a report(Legal) Kohat & PSO to DIG was 

dated 09.12.2015 in which the appellant was shown senior to

a committee comprising2'hat later onRespondent No. 5. 

Respondents No. 3
I

the appellant junior
■-

assum'ption of date of entry into 

committee did not considei

\
i

&4 held a meeting on 30.12.2015 which madp 

to the Private Jlespondent No.5 on wrong 

M.T Staff. Purthcr argued that' the 

the break in the service of Private ;
a \

a murder case, due to i

convicted in

dismissed from service vide order dated 31.12.1992.

Respondent No. 5 who

which he was 

That the Private Respondent remained out ol service

was

with effect

service on„his i

from;3L12.1992 till 13.04.1999 and was reinstated in

the basis of compronrisc. I'lirlheracquittal from murder charges

argued that appellant is in possession of HTV driving license and

on

1!
t ■
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;
bias also qualified’i^SC -examination, whereas Private Respondent 

No- 5 is,in possession of LTV license and is under metric and the 

committee did not take into account the seniority accrued to the 

appellant against the Private Respondent No.5 on the basis of higher 

qualification. That Respondent No.2 while relying on the decision of 

committee comprising' Respondent No. o' & 4 issued piomotion
i

order of Private Respondent No.5 to the rank of ASI Driver vide

■;
r

» '

•4
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, 4

i

; *
!

•;

*:*(:
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impugned order dated 07.01.2016. That the appellant preferred

15.01.2016 which was not submitted to the

B ■!

departmental appeal 

high up's by the Respondent No. 2. further argued that these oidcis, 

being illegal,, may be set aside and respondents be directed to

on

i
1

i
:

he is senior to respondents: promoted the appellant accordingly as

No.5.
1

On the other side the Learned District Attorney argued that 

the appellant was promoted to the rank of fIC in MI Stall on adhoc 

basis w.e.from 08.10.2009 and was adjusted

4.

4

Driver 11C onasi

r

15.01.2015. furthermore, due to controversy in the seniority list of 

MT Staff, a DPC was constituted comprising of DSP Legal ICohat 

and PSO to DIG Kohat to examine the seniority dispute in detail.' 

further argued that the relevant record revealed that appellant 

enlisted as regular Constable and joined M 1 Staff on 05.08.200q

:Whcreas Private Respondent No. 5 being entrusted as regular
' ' ' ' *

27.06.2002. That seniority of the

i was!
■

■;

;

i ,

constable had joined M I Stall 

appellant and Respondent No. 5 has been determined Ifom the dale

on \;•
s

1
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was prior to his joining the M/L' Staff, 'fhat due to this reason the 

appellant is junior to Respondent No.5. 'fhat the-break in service of
ft

• •

Private Respondent, was prior to his joining the MT Staff Purther

.argued that the qualification of driving license or SSC is not the

Icriteria of determining the seniority of the officials of the MT Staff

Further that the promotion orders has been passed by the competent ‘

authority in accordance with law & rules. That the appellant was
1

initially transferred as driver in Ml' Staff on 29.12.2001, but he was

transfen'ed back to Police Lines on 07.01.2003. I'hat seniority list

has been prepared in accordance with law & rules., F'ui-thcr argued

that the order of promolior? of Respondent No. 5 was passed by the
I * I •

authority. according to seniority, which is sustainable, lienee the 

instant|serviee appeal may kindly be dismissed.

\\

ii

‘if

'e 1
1i

We have heard arguments of the learned counsel for the 

appellant and learned District Attorney for the respondents and have

i

1;

gone through the record available on file.

6. It is an admitted fact that promotion is always madci on the

basis of seniority cum-fitness. Thougln the appellant was earlier
f

transferred as driver of M.T Staff on 29.12.2001, but subsequently
j

he wasi transferred back and .had re-joined the M.T Branch again on

05.08.2003 and hence his seniority starts afresh in the M'f Branch
! I

w.e.f 05:08.2003. As against this, the seniority of respondent No.5

in the M.'l' Branch starts from 27.06.2002.

i

_

!
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As sequence to above, the present.appeal is dismissed. Parties 

left to bear their own costs. Pile be consigned to the record

7
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BKFORK rilE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL

Appeal No. 216/2016

... 26.02.2016 
... 17.01.2018

Date of Institution 
Date of Decision

Mujahid Karim HC Driver No. 154-D 

District Hangu.
Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar & 04 

others.

Respondentsk
Mr. Hadiyatullah, 
Advocate

I VoY appellant..

Mr. Usman Ghani, 
District Attorney Por respondents.

MfiMBER
MEMBER

MR. GlJE ZEB KHAN
MR. MUHAMMAD HAMID MUGHAf

17.01.2018! jijd(;meni
I

I Learned'..counsel for theGUE Zl-iB KHAN, MEMBER:

appellant present. Mr. Usman Ghani, District Attorney for the

respondents present.

2, Appellant Mujahid Karim has filed the present appeal u/s 4 of
1^-.

the Khyber Pakhtunkhwa Service 44'ibunai- Act, 1974 against the
-i-

impugned order dated 07.01.2016 passed by Respondent No.2 vide



2

promoted to the rank of ASl IDriver in 

the basis of decision of DPC meeting held on

which Respondent No.5 was

M.'f Branch, on

31.12.2015.

3. Learned counsel for the appellant argued that the appellant 

recruited as Constable in Police Department in the year 1987. That 

being an experienced driver, the appellant submitted wiitten 

application before Respondent No.3 

Staff/Branch, which was accepted, vide order bearing No. 106 dated 

29.12.2001. That the appellant was promoted to the rank ol Head 

Constable in the year 2009. That since seniority of Driver Head 

Constables was controversial therefore a committee comprising DSP

was

for transfer to M.'f

(Legal) Kohat & PSO to DIG was formed, which submitted a report 

dated 09.12.2015 in which the appellant was shown senior to

a committee comprising'fhat later on\ Respondent No. 5.

Respondents No. 3 &4 held a meeting 

the appellant junior to the Private Respondent No.5 on wrong

30.12.2015 which madeon

assumption of date of entry into M.'f Staff. Purther argued that the 

committee did not consider the break in the service of Private

a murder case, due toRespondent No. 5 who was convicted in 

which he was dismissed from service vide order dated 31.12.1992.

'fhat the Private Respondent remained out of service with effect 

from 31.12.1992 till 13.04.1999 and was reinstated in service on his

the basis of compromise, furtheracquittal irom murder charges 

argued that appellant is in possession of fffV driving license and

on
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has also qualified SSC examination, whereas Private Respondent

No. 5 is in possession of LTV license and is under metric and the

committee did not take into account the seniority accrued to the

appellant against the Private Respondent No. 5 on the basis of higher 

qualification; That Respondent No.2 while relying on the decision of

committee comprising Respondent No. 3 & 4 issued promotion

order of Private Respondent No.5 to the rank of ASI Driver vide

impugned order dated 07.01.2016. 'fhat the appellant preferred

departmental appeal on 15.01.2016 which was not submitted to the

high ups by the Respondent No. 2. Further argued that these orders, 

being illegal, may be set aside and respondents be directed to 

promoted the appellant accordingly as he is senior to respondents

No.5.

On the other side the Learned District Attorney argued that4.

the appellant was promoted to the rank of HC in MT StalTon adhoc

basis w.e.from 08.10.2009 and was adjusted as Driver 1-lC on

15.01.2015. Furthermore, due to controversy in the seniority list of

MT Staff, a DPC was constituted comprising of DSP I.xgal ICohat

and PSD to DIG Kohat to examine the seniority dispute in detail.

Further argued that the relevant record revealed that appellant was

enlisted as regular Constable and Joined M'l' Staff on 05.08.2003

whereas Private Respondent No. 5 being entrusted as regular

constable had Joined M'f Staff on 27.06.2002. 'fhat seniority of the

appellant and Respondent No. 5 has been determined from the date
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'Ik.
prior to his joining the M.'l' Staff, 'fhat due to this reason the 

appellant is junior to Respondent No.5. fhat the break in service of 

Private Respondent, was prior to his joining the M'f Staff f'mlher 

argued that the qualification of driving license or SSC is not the 

criteria of determining the seniority of the officials ol the M'f Staff 

Further that the promotion orders has been passed by the competent 

authority in accordance with law & rules. Fhat the appellant was 

initially transferred as driver in M'f Staff on 29.12.2001, but he was 

transferred back to Police Lines on 07.01.2003. fhat seniority.list

was

has been prepared in accordance with law & rules, f’urther argued 

that the order of promotion of Respondent No. 5 was passed by the 

authority according to seniority, which is sustainable. Hence the 

instant service appeal may kindly be dismissed.

We have heard arguments of the learned counsel lor the

appellant and learned District Attorney for the respondents and have 

gone through the record available on file.

It is an admitted fact that promotion is always made on the6.

basis of seniority cum-fitness. Though the appellant was earlier

transferred as driver of M.T Staff on 29.12.2001, but subsequently

he was transferred back and had re-joined the M.'f Branch again on

05.08.2003 and hence his seniority starts afresh in the M'f Branch

w.e.f 05.08.2003. As against this, the seniority of respondent No.5

in the M.'f Branch starts from 27.06.2002.
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4.

As sequence to above, the present appeal is dismissed. Parties7.

left to bear their own costs. Pile be consigned to the recordare

room.
r\

(CllJt. ZH^rraAN) 
MEMBER

(MUHAMMAD HAMID MUGHAE) 
MEMBER

ANNOUNCED
J7.01.2018

r



Learned counsel for the appellant present. Mr. Usman 

Ghani, District Attorney for the respondents present. Vide separate 

judgmenkof-today of this Tribunal placed on tile, the present appeal 

Parties are left to bear their own costs, file be

17.01.2017 . .-c

is dismissed, 

consigned to the record room.

ANNOUNCED
17.01.2018

lammad Hamid Mughal) 
• Member(J)

(Mu
Member(L)

'f
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Counsel fqr appellant present. Ml^ Zia 

Ullah, Deputy District Attorney for the respondents 

present. Arguments heard. To come up,for order on

07.12.2017 before D.B.

21.11.2017

(Muhammad Hamid Mughal)
Member

Appellant in person present. Mr. Ziaullah, Deputy District 

Attorney for the respondents also present. Due to non-availability 

. of concerned D.B order could not be amiounced.. Adjourned. To 

come up for order oh 14.12.2017 before D.B. '•

(Gyl Zeb ®ian) 
Member

07.12.2017

(Ahmad Hassan) 
Member (E)

7 (Muhammad Amin Khan Kundi) 
Member (J)

■w

14.12.2017 Lawyers community on strike. Adjourned. To 

come up for the same on 09.01.2018 Before D.B.

(Muhammad Harnid Mughal) 

MEMBER
(Gu

V"MEMBER

, '..rr*
09.01.2018 Appellant in person and Asst: AG for respondents present. 

Order could not be announced due to non-availability of proper 

D.B. Adjourned. To come up for order on 17.01.2018.

r
(Ahmad Hassan) 

Meniber(E)
(M. Hamid Mughal) 

Member (J),

EiS-; '.•.-.-•A
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Counsel for the appellant ^nd Mr. Kabir UUah 

Khattak, Assistant AG alongwith Mr. Z^id-ur-R^man, 
Inspector Legal for the respondent present. Counsel fpr the 

appellant seeks adjournment. Adjourned. To come up for 
arguments on 27.09,2017 before E).B

10, 25.07.2017

(AhmadlHassan)
Member

(Muhammad Hamid Mughal) 
Meipber

Counsel for the appellant and Mr. IVIuhammad Jan, 

DDA for respondents present,.vThe learned submitted 

that the respondents has . v sent Va. ^nttenfpr 

adjpurnment. Adjourned.; To.ppnie.,up, fe^apimept^i pri 

21,11.2017 before the p,3

27,09.2017

; r-.'. ..(.
W

fWrrrianMember

(

•)

V ;
i

i

appsllant‘'pitseat!-^:f^r.?i2ia,u;

for the respondents

. A.ii‘\ Couasel 'fbr‘ the21,11.2017 j *•: ..■ ;

Ullah, Diltriet Attorney

ppeseut, ApgilfBSHts .
07.1|,|Ql7ia6fc!ren.B-

heard- To ooilie up for order on

(Muhatnniad Hamid MugnaO 
Member(Gul Zeb Khan) 

Member

? •

::
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31.08.2016 Appellant in person, Mr. Abdur Rehman," Inspector 

alongwith Mr. Ziaullah, GP for official respondents No. 1 to 

4 and counsel for private respondent No. 5 present. Written 

reply on behalf of official respondents No. 1 to 4 submitted. 

Cost of Rs. 500/- also paid and receipt thereof obtained from 

the appellant. Counsel for private respondent No. 5 stated 

that the case pertains to official record and he relies on the 

written reply submitted by official respondents No. 1 to 4 on 

behalf of private respondent No. 5. The appeal may be 

placed before D.B for rejoinder and final hearing for 

21.12.2016. The 'Chairman may assign the appeal to 

appropriate D.B. f

-'-C'
Member

21.12.2016 Appellant in person,’ Mr. Abdur Rehman, Inspector alongwith 

Additional AG for official respondents No. 1 to 4 and private respondent 

No. 5 with counsel present. Rejoinder not submitted. Appellant seeks 

adjournment due to non-avail'ability of his counsel. Adjourned. To 

for rejoinder and arguments on 21.04.2017 before D.B. /
come up

(MUHAMMAD AAMIR NAZIR) 
MEMBER

21.04.2017 Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional AG for official respondents No. 1 to 4 and counsel for 

private respondent No. , 5 also present. Learned counsel for the 

appellant submitted Wakalatnama alongwith rejoinder and requested 

for adjournment. Adjourned. To come up for arguments 

25.07.2017 before D.B. !
on

V

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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31.03.2016, .Counsel for the appellant present. Learned, counsel for the 

appellant argued that that the appellant is serving as Driver in the M.T 

of police department and was senior to his colleagues Yaqoob Nawaz, 

ASl, private respondent No. 5 but ignored from promotion despite his 

seniority and suitability and the said private respondent promoted 

where again the appellant preferred departmental appeal on 18.1.2016 

which was rejected on 03.2.2016 communicated to the appellant on 

16.2.2016 where-after the instant appeal was preferred on 26.2.2016.

4

U. •

o 1O-
<D That the appellant is entitled to promotion as M.T Driver ASl 

w.e.f the date when private respondent No. 5 was promoted.

C

eg= 'c:
Cl> 13 
Cl O 
O. (D
< CO

/

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 24.5.2016 before S.B.

Agent of counsel for. the appellaiil^

Rahman, Inspector alongwith Addl. AG for the olTical 

respondents and counsel for private respondent No. 5 

present. Wakalatnama submitted. Requested for 

adjournment. Last opportunity granted. To come upfor 

written reply/comments on 26.07.2016 before S.B.

24.05.2016

Cl; irman

26.07.2016 Clerk of counsel for the appellant and Mr. 

Abdur Rahman, Inspector (Legal) alongwith Addl. AG 

for the respondents present. Written reply not submitted 

despite last opportunity. I.ast opportunity is further 

extended subject to payment of cost of Rs. 500/- which 

shall be borne by the respondents from their own 

pockets, fo come up for written reply and cost on 

31.08.2016 before S.B.

5

:2i

\

Chairman
■«i

A.
C».. •



Form- A

FORM OF ORDER SHEET
Court of

216/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

09.03.2016
1 The appeal of Mr. Mujahid Karim resubmitted today by 

Mr. Hidayatullah Advocate may be entered in theXinstitution 

Register and put up to the Worthy Chairman for proper order 

please. \

REGISTRAR^:^
2

This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon

CHAIRMAN
24.03.2016

Appellant in person present. Seeks adjournment as his 

counsel is not in attendance. Adjourned for preliminary hearing 

before S.B to 31.3.2016.

I

* w
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The appeal of Mr. Mujahid Karim HC Driver No. 154-D Distt. Mango received to-day i.e. on 

26.02.2016 by post is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

No. ^1 ^ /S.T.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

5^^

Mr. Hidavatullah Khattak Adv. Pesh.

O'

1

-3'

~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
feASHAWAR

Service Appeal No b /2016

Mujahid Karim HC Driver No. 154-D district Hangu

Versus

(Appellant)

1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer Kohat.

3. District Police Officer Hangu.

4. Superintendent of Police, Investigation Hangu.

5. Yaqoob Nawaz ASI Driver district Hangu.
(Respondents).

INDEX

PagesAnnex 4Description of DocumentsS.No.

1 to 4Memo of Appeal1.
5Affidavit2.
6Impugned order dated 07.01.2016 passed

by Respondent No.2_________________
Impugned order dated 03.02.2016 passed 
in representation of appellant
Application for transfer to M.T Staff

A3.

7B4.

8C5.
9DOrder of transfer to M.T Staff6.

lOto 11EcommitteeofRecommendations 
constituted by Respondent No. 2 for 
fixation of seniority.

7.

\12FReconrimendations of DPC comprising 
Respondent No. 3 & 4. 

8. t

13“Waqalat Nama”9.

A3p^lJ^t/
■M. '

Through

Counsel

»' '

V I

-VV '_



.r\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PEASHAWAR

Service Appeal No ^/,-^/2016

Mujahid Karim HC Driver No. 154-D district Hangu..... (Appellant)

Versus

Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer Kohat.
3. District Police Officer Hangu.
4. Superintendent of Police, Investigation Hangu.
5. Yaqoob Nawaz ASI Driver district Hangu.

1.

5/
(Respondents).

AN APPEAL UNDER SECTION 4 OF THE NWFP
(KPKl SERVICE TRIBUNAL ACT. 1974 AGAINST THE
ORDER DATED 07.01.2016 PASSED BY
RESPONDENT No.2 VIDE WHICH RESPONDENT No
5 WAS PROMOTED TO THE RANK OF ASI DRIVER
ON THE BASIS OF DECISION OF DPC DATED
31.12.2015 WHEREIN THE SENIORITY OF DRIVER
HEAD CONSTABLES WAS WROGLY FIXED AND
RESPONDENT No. 2 ALSO WITH HELD THE
DEPARTMENTAL REPRESENTATION OF
APPELLANT ADRESSED TO RESPONDENT No.l
VIDE ORDER DATED 03.02.2016. COPIES OF THE
IMPUGNED ORDER ARE ENCLOSED AS
ANNEXURE-A B.

Prayer:-

•S;-0n ac^ptance of the Service Appeal the impugned 

orders based on wrong fixation of seniority may be set 

aside and appellant being senior to private Respondent 

No. 5 may be promoted to the rank of ASI driver.
(9

^ A

FACTS:-

Facts forming the background of appeal are as 
follows:-

1. That appellant was recruited as constable in Police 

department in the year 1987. Appellant was 

experienced driver therefore, in the year 2001, 

appellant, submitted written application before 

Respondent No. 3 for transfer to M.T staff which was 

accepted and appellant was transferred to M.T staff 

vide order bearing OB No. 106 dated 29.12.2001.

•s-

tadVilsd.

n.m.
. \

N'



Copies of the application and order are enclosed as 

Annexure-C & D respectively.

That appellant was promoted to the rank of head 

constable in the year 2009 and seniority of driver head 

constables were controversial therefore. Respondent 

No. 2 constituted a committee comprising DSP/Legal 

Kohat and PSO to DIG Kohat. The committee 

submitted written report dated 09.12.2015 wherein 

appellant was declared senior to Yaqoob Nawaz 

private Respondent No. 5. Copy of the decision of 

committee is enclosed as Annexure-E.

That later on a committee comprising of Respondents 

No. 3 & 4 held a meeting dated 31.12.2015 and 

appellant was made junior to private Respondent No.5 

on wrong assumption of date of entry into M.T staff 

and appointment as constable. Copy enclosed as 

Annexure-F.

That the committee did not consider the break in 

service of private Respondent No. 5 who was 

convicted in murder case and was dismissed from 

service vide order dated 31.12.1992. He remained out

2.

3.

4.

of service with effect from 31.12.1992 till 13.04.1999.

He was reinstated in service on his acquittal from 

murder charges on the basis of compromise.

That appellant is in possession of heavy driving license 

and has also qualified SSC examination, while private 

Respondent No. 5 is in possession of LTV and he is 

under metric and committee did not take into account 

the seniority accrued to appellant against the private 

Respondent No. 5 on the basis of higher qualifications 

That Respondent No. 2 while relying on the decision 

of committee comprising Respondent No. 3 & 4 

issued promotion order of private Respondent No.5 to 

the rank of ASI Driver vide impugned order dated 

07.01.2016.

That appellant submitted representation before 

Respondent No.l through proper channel against the

5.

6.

7.

■'M'l

/
SL .
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3
above decision but the representation was withheld by 

Respondent No.2 vides impugned order dated 

03.02.2016 and did not forward it to Respondent No.l. 

Hence the appellant submits the service appeal on the 

following grounds for restoration of seniority and 

promotion to the rank of ASI driver.

GROUNDS:-

A. That the impugned orders have wrongly been based on 

decision of committee comprising Respondent No. 3 & 

4 as the said committee did not bother to examine the 

record. Appellant was enlisted in M.T staff in the year 

2001 while private Respondent No. 2 was enlisted in 

M.T staff in the year 2002. The entire service of 

appellant was regular and continuous while private 

Respondent No. 5 remained out of service for long 

period and the committee did not take into account the 

break in service of private Respondent No. 5. In the 

same vein the committee also ignored the higher 

qualifications of appellant as compare to private 

Respondent No.5. Therefore, the impugned order 

based on wrong decision of the committee is worth set 

aside.

That appellant is senior to private Respondent No. 5 as 

evident from the decision of the committee dated 

09.12.2015 which was constituted for fixation of the 

controversial seniority of driver head constables. 

Furthermore, appellant was promoted to rank of head 

constable in the year 2009 while private Respondent 

No. 5 was promoted to the rank of head constable in 

the year 2010. Therefore, appellant rank senior to 

private Respondent No. 5 in all respects.

That Respondent No. 2, 3 & 4 without taking into 

consideration the proved seniority of appellant, 

wrongly showed private respondent No. 5 senior to 

appellant and promoted him to the rank of ASI driver 

vide impugned order. Therefore, the impugned orders 

are worth set aside.

B.

C.



D. That in view of the option of appellant for transfer to 

M.T staff prior to private Respondent No. 5, appellant 

rank senior to him..

That appellant was promoted to the rank of head 

constable earlier than private Respondent No. 5, 

therefore, appellant rank senior to him.

That the decision of committee comprising DSP/Legal 

Kohat and PSO to DIG Kohat was denied without any 

reasons and grounds. Therefore, the impugned orders 

were wrongly passed.

It is therefore prayed that the impugned orders 

may be set aside and seniority of appellant may be 

restored and appellant may be promoted to the rank of 

ASI driver vice private Respondent No. 5.

E.

F.

ipellant

Mujahid Karim 
HC Driver No. I54-D

Through

Hidayat Ullah Advocate

x'y- •
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BEFORE THE KHYBER ^PAKHTUNKHWA SERVICE TRIBUNAL
PEASHAWAR

Service Appeal No /2016

Mujahid Karim HC Driver No. 154-D district Hangu (Appellant)

Versus

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and 
others (Respondents).

AFFIDAVIT

I, Mujahid Karim HC Driver, District Hangu do here by solemnly 

affirm on oath that the contents of accompanying appeal are correct to the 

best my knowledge and belief. Nothing has been concealed from this 

Honorable Tribunal.

DEPONENT

dujahid Karim HC 

Driver No. 154-D 

District Hangu

k
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rC)I JCE DEPARTMENT KOI 1 AT RK(;i()h

w OUDMli.

Driver Head Constable Yaqoob Nawaz No. 203-D of Hangu disii 
Police !s hereby approved for promotion in Depai'tmental Promotion Committee Meeting held 

' Region I’olicc Office Kohal on 30.12.2015 to the

3
•d

^ "i
.1 higher rank of Assistant Sub-Inspect

(L3PS-09) of Ml Staff on the existing one vacancy of Hriver / MT cadre alhilled 

l'.v die (luvcrnnicnl ofKhybcr Pakhiuakinva vide CPU Peshawar Letter No. 7117-7I65/A-3, da ' 

28.08.2014 with immediate effect.

next

• 1 -lo i laiigu di,‘;[i. I
•t
t

assumes
charge of higher responsibility.:

Necessary gazette notification may be issued accordingly.

i

(DR. iSHTIA P INIARV/AT)
KegioifaHA)iic^Ofriccr,

Kohat Region.

OFIflCE OP THE REGIONAl. POLICE OFFICER. KOHAT RFr.TnK. kohat
^63- 7oNo. _/EC, dated Kohat the — /2Q16

n I 1. 11 r. - Copy of above is submitted to the Inspector General of Police Khvh
IMI 2of5jMeIse^'‘™''' *0 order Endst: No. 806S-74/EC

i

, date

!. DisU'icl Police Officer, Kohal
2. District Police Officer, Karalc
3. District Police Officer, Hangu 

AH Heads of Investigation, Kohat P^egion 
Confideniiai Clerk Region Police Office, Kohat

•t
4.;
.■).

/

i/
// ;

//i.
y>

(DR. ISHTIAQk'H^;AIWIAR^VA'r) 

. - y RegipnaUio-fjce CMicer,
Kohat Region.

■-T-.
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OFFICE OF THE 
REGIONAL POLICE OFFICER 

KOHAT REGIONV

Dated/EC /2016

The District Police Officer, HanguTP--

APPLICATION / APPEALSubject:-

IVIEfViORANDUIVI

Refer to your office letter No. 401/GC dated 20.01.20.16 on the
subject cited above.

As per procedure i.e seniority cum-fitness, the promotion 'A'as 

made on the recommendatiop of DPC. The earlier report of DSP Legal / Inspector LegaU.-^^^,' 

found unjustified as the relevant record was not consulted, hence being contrary to 

record, turned downed and Establishment Branch of this office with the consultation of

OASi concerned were directed to prepare^a fresh list of seniority driver HCs.

On the basis of the said seniority list the promotion was made 

purfr'Iy on merit, therefore, the application / appeal being unjustified / contrary to record is 

e,Xcim!ned and not recomrriended for onward submission to high-ups please.

(DR. ISHTIA

r, Kohat Region

IFot

2

. /;

J *

4
;

'

■r

i f '

• f' 'v >

i

. '!it.'.-;., 
i fr:- 'f: \ V ri /•i!■ (9. J' I ;

«:
^ ..•



{%

I « V\ 1
4

4

:..
n !

f ^ X

%%

j
1 »

<>

i*



’ 'TO
ii

C--
t ■

<»-/•
•f'y^

-■. Sp

-^illi \ -?£ t=»
*\K

. hPu^J, A>.i

■^20.09.1987

•01.2015

■ ■■• /jt^t,:.

20,03.

26.03.1987.^.^^t._^..

06.08.2003.^.^_J'. .. 

^^^ci,/^/l5.oi.2oi5 ‘ ■ ■ "

■’■>•04.1985^^^^203 

•20l5cjl^y '>i>Ho.r//i^

4-’‘^'t>7'‘-/ 30.

^7'^' 30.12.2015
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^^nstable i

^^ujahid, Kare
the

Police,Hangu with
Supdt; hereby pasted ;
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Iimmediate Ieffect. i
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Superintend ; V;>“ent^f Police, ••
Harjgu.

• ySSC/OHc \.*>.
PCS ■'^BCSSSASY action.

; :

I

1,!̂I

!\
f;

/' /
?
/

;
V^^fJttaij?E:_Ggi5ec

I ^ jr j'UTi in'-- Miziisii-

i.'tP. ■ i

!
i

■ :' “^ i

'A i:

;

/

? •

ij
••■ !

1

iA; .
/P '1

f

i

i ■



"W '.

f.

fO
. V \i

REFERENCE ATTACHED ' ■ T .‘i

ti

< e-;* '
.;;;.. CONTROVERSY. IN THE- .'SENIORITY, APPOINTMENT AND PROMOTION TO 

. - THE_RANK0FCEN10R M0ST:DRIVERHG$6F.DISTRlct-HAN6U. V ____
i ■

4-

. .Sir •«
i- ■

,, . • • . Kin.dly refer to.;the.office of Regional Police Officer Kohat Endst: No.

Td0iy-23/EC-(Jaled-':0-1;1.'2016 regarding minutes'--of rneeiing; of Depaifmentai 

- Promotion Committee dated,04.10,2015.

It^yis-submitted that: relevant record/.bf Driver Head Constable Atta 

' ’ Muhammad No. 5-0, Driver HC Y.aqoob Nawaz-No. 203-D and-.Mujahid Kareem 

No. 154-D.thoroughly perused.

«•
y \

• O'

'I

• Driver HC .Atta Muhammad No'. .'.-.S-D enlisted , as constable on 

. 1 Mu.1993;-;.as per report oi MTO Hangu' dated 23.1'!.2015 

transferred io MT Staff vide OB No;';343 dalecl-21.'07.1996 and was 

promoted-.to the rank of Head Constable on existing vacancy in MT 

;■ Stafrvide'OB No. 86.daied 02.03.2008.

: ’ Driver HC .Yaqoob Nawaz No. 203-p vyas enlisted as constable on 

11.04.1985; .he was promoted to the rank of 'Head Constable vide 

OB^ No. -30 -dated 15.01.2015 ■ and adjusted as Driver Head 

. . Coostabie. No.prior entry to MT Staff:as per report of MTO Hangu.

. 9

t’.

Driver HG Mujahid Kareem No. ,154'D was enlisted as constable

on 26.03;T987,'transferred to M'l''Staff vide OB No. 457 cJalex)

2003 as repoiled by MTO Hangu and was piomoied to the

■ rank of Driver Head Constable vide'OE No. 30 dated 15.01.2015 
'1; :•

-and'adjusted as driver Head Constable.
r-. ■ t

According to; criteria for preparation-of sonority list .of MT Staff, the 

s.enionty of MT staff, will be considered from the date of entry to MT staff of regular 

constables and dated of-.eiilistment of driver constables. In this case all the three 

'officials of MT staff have;bepn enlisted as constable; subsequently joined MT Staff, 

therefore, their.seniority maybe considered from the dated of their entry to MT staff.

$ '

AC AOuu.Ou.

.V
V.. {i

i ■

f

. .'1
■•■'‘•I Cov< Tk: f, jot;,.- m.-7
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According to the criteria i.e date of entry to MT Staff, driver HC Alia Muhammad No. 

5-D is senior most, Mujahid Kareem No. 154-D at serial No. 2 and Yaqoob Nawaz 

No. 203-D at serial No. 3. The seniority list of all the MT Staff like other districts ot 

the province, may be prepared on the following proforma if approved. Furthermore, 

promotion, under the rules is being considered by the relevant departmental 

promotion committee on seniority-cum-fitness basis.

I '5

Dale of 
Inilia! .passing
enlist; recruit 

course

Date of 
promotion 

as HC

Date of 
entry in 
MT Staff-

Dale iDaleS 1RemarksofName & No. of birth enlist:
1Dr; HC Alta Muhammad 

No. 05/D
1 20.06.

1994
21.07. 02.03.20.03, 11.10. Const: 20081993 19961975 41

Dr; HC Mujahid Kareem 
No. 154/D

2 06.08 13.01.20.09.15.04. 26.03. Const; 1987 .2003 201510871967

3 Dr: HC Yaqoob Nawaz 
No. 203./O

15.01. 13.01.
2015 2015

30.03. 11.04.
1967 1985

20.03.
Const: ff'l1986

4
T---------

-------
5

6

I

.--,7

tJ■■ .............>'

\ .-"V Dy: Superintendent of Police\ tPSOTODIG ‘ 
Kohat Region, Kohat iZegai >;(ohat

/

' t
v;

• . 5-

•4:

• i 
■

/' . r
-X
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i.
sMiNuri:s oj- rill!: mkeiinc; ok dkpartmkn'I'al PROMoriON” '
COMMl lTKK HELD IN REGION OFFICE. KQHAT ON.30.12.2015

in continuation to this ofl'ipe Minutes of Meeting ofDPC for pronioiion of 
Oriwr 1 IcikI CunsUiblcs to the rank of Driver AS! vide No. 8019-23/EC, dated lO.U .2015, a DfC 
inccung for district I langu was held on 30.12.2015 ai 11:00 hrs chaired by ll’.c undersigned aiul 
attended (he following;-

t

Mr. Shah Nazar 
ZuIIiqar Ahmed 'I'anoli

I, District l\)liec Officer, ilangu 
SK Investigation i langu2.

In the light of seniority list prepared by Kstahlishinnit Rraiiclj of (hi.s 
ofnec. the ea.ses of llie following Driver HCs of MT Staff were discussed for promotion to the rank 

• »f Driver ASl (BKS-09) on the existing one vacancy allotted to Hangu district and the below 

decisions arrived:-

S.No. Rank & Name Decision
Driver HC Atta Muhammad No. 05-D1 Deferred / Not recommended 

unfit medically for active duly as 
paralysis patient

• \

•2 Driver HC Yaqopb Nawaz No. 2Q3-D Approved
Driver HC Mujahid Karim No. 154-D3 Not approved, being junior .to ; 

above as per enlislinciU as ■
Constable and entry in M'f SiaiV 
Not approved being junior -lo‘ 
above as per enlistment as
Constable and entry in M'f StalT

1

4 Driver HC Muhanmiad Nawaz No. 277

4.
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■ ‘ Cf*> BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

r:'^ervice Appeal No. 216/2016 

Mujahid Kareem HC Drier No. 154-D Appellant.

VERIUI

Inspector General of Police, 
Khyber Pakhtunkhwa, and others Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3.

Respectively Sheweth:-
Parawise comments are submitted as under:-

Preliminarv objections:-
1, That the appeal is not maintainable in the present form.

That the appellant has got no cause of action and locus standai to file the appeal.

That the appellant has not come to this Hon: Tribunal with clean hands.

That the appeal is badly time barred.

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary parties.

2.

3.

4.

5.

Reply on Facts:-
Pertains to record.

Incorrect. Infact appellant was promoted to the rank of HC in MT Staff on adhoc basis w.e.from 

08.10.2009 and was adjusted as driver HC on 15.01.2015. Furthermore, due to controversy in the 

seniority list of MT staff observed by the Departmental Promotion Committee heid on 04.10.2015 

the DPC constituted committee comprising of DSP Legal Kohat and PSO to DIG Kohat to 

examine the seniority of MT staff. According to criteria for preparation of seniority list of MT staff, 

the seniority of MT staff will be determine from the date of entry to MT staff of regular constable 

and date of enlistment of driver constables. The perusal of relevant record revealed that appellant 

was enlisted as regular constable and joined MT staff on 05.08.2003 whereas private respondent 

No. 5 being entrusted as regular constable and joined MT staff on 27.06.2002. Therefore 

according to the criteria the appellant was junior to respondent No. 5.

Correct to the extent that committee meeting was heid on 31.12.2015 the remaining portion of the 

para is incorrect because senior most official was considered for promotion whereas appellant 

was joiner according to criteria mentioned in the previous para.

Incorrect. Infact the seniority of the appellant and respondent No. 5 was determined from the date 

of their joining to MT staff. The appellant is junior to respondent No. 5. Furthermore, the break in 

service of private respondent as mentioned by the appellant in this para was prior to their joining 

to MT staff of the district.

1.
2.

3.

4.



. ^5: Incorrect. The qualifications or driving license is not the criteria of determining the seniority of the 

officials of the MT staff.

Pertains to record.

Pertains to record. However, reply on the grounds are as under:-

■o

6, .

7,

Grounds:-
A. Incorrect.,The orders were passed by the Authority in accordance with law & rules. Furthermore, . 

the appellant initially transferred as driver in MT staff on 29.12.2001 but he was transferred back 

to Police Lines on 07.01.2003. After that he was posted to MT staff on 05.08.2003. According to 

record has regular period in MT staff was considered from 15.08.2003, whereas respondent No. 5 

junior to MT staff on 27.06.2002, therefore, the appellant is junior to respondent No. 5.

Incorrect. The appellant is junior to Respondent No.5 according to seniority list prepared in 

accordance with law & rules and purely on merits. Furthermore, both appellant and respondent 

No. 5 were adjusted as driver HC w.e.from 13.01.2015. Copy of order vide OB No. 30 dated 

15.01.2015 enclosed as annexure "A".

Incorrect. The order of promotion of respondent No. 5 was passed by Authority according to 

seniority. The appellant was junior to respondent No. 2 therefore, orders are sustainable.

Incorrect. According to criteria of determining the seniority of MT staff, the appellant is junior to 

Respondent No. 5.

Incorrect. Infact appellant & respondent No. 5 were promoted as HCs purely on adhoc basis 

respective w.e.from 08.10.2009 and 03.12.2010 but both of them were adjusted as driver HC to 

MT staff w.e.from 13.01.2015 vide OB No. 30 dated 15.01.2015. copy of the order has already 

been enclosed as annexure "A”.

Incorrect. Infact the committee submitted its report regarding criteria of determining the seniority of 

MT staff. According to criteria and relevant record appellant was junior to respondent No,5. 

therefore, the order of the Authority or sustainable.

B,

C.

D,

E,

• F.

In view of the above, it is prayed that on acceptance of this reply, the instant appeal may kindly be 

dismissed with cost. •

V CO

District Police-Officer, 
Hangu

(Respondent No, 3)

Dy: Inspector General of Police, 
Kohat Region, Kohat 
(Respondent No. 2W

Superintendent of Police, 
Investigation Hangu
(Respondent No. 4)

ifficer,
Khyber Pakhtunkhvva, Peshawar

(Respondent No. 1)

Provincial

a



\ Q
BEFORE THE HONORABLE SERVICE TRUUNAL,

KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 2.16/2016 

Mujahid Kareem HC Drier No. 154-D Appellant.

VERiUI

Inspector General of Police, 
Khyber Pakhtunkhwa, and others .... Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare on oath that contents of parawise comments are correct and true to the 

best of our knowledge and belief. Nothing has been concealed from this Hon: , 

Court.

1/C3

District Roii&e Office , 
Hangu

(Respondent No. 3)

Dy: Inspector General of Police, 
Kphat Region, Kbhat 

(Respondent No. 2)^

//

^ Provincial Polic§iJfftcerr 
Khyber PakhlwTRfii^, Peshawar 

(Respondent No. 1)

SupermtPfl^reTirof Police, 
Investigation Hangu 
(Respondent No. 4)
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Vlfj.
POLICE DEPARTMENT

hangu district

ORDER

by departmental promotion 
co™™ttee held on 13.01.2015, The following C-, LHCs, Dnver Constable 
Dnve. HCs are hereby promoted/adjusted as offic.ate Head Constable & Driver 
Head Constable in the e.xisting vacancy in BPS-07 with effect from 13,01,2015

As
!■

i
I

i
1"!

S.No Name of LHC & Drivers Promoted f adjusted
Promoted as offg" bread 

Constable

1, LHC Muhammad Sabir No, 4083/EFI.;

2. LHC Saleem Khan No. 798 ~

LHC Kareem BadshaM^r644 

LHC Sadiq ur Rehmanl^o. 800 

LHC M.Mustafa No. 407/EF 

LHC M. Hashim 1115/ CTD 

LHC M. Khan NO. 1075/EF 

LHC Sajid Khan No, 445/EF 

LHC Arshad Ali No. 394 

LHC S.Haider Hussain No. 440 

LHC Khyal Zaman No. 190 

LHC Imtiaz Khan No. 11 16/CT'd 

LHC Safdar Abbas NO, 1114/CTD 
LHCAbdul Qadir No, 427 '

LHC Rozman Shah NO^ 1117/070 

LHC Zahoor Khan No. 32'8

-do-
3

-do-
4,

-do.-
5.y-.r.-

-do
6.ifc rank -do-u 7.. jJvatjani,

Il/I

-do-
. .■•I 8.

-do-ap
9,■iO -do--i

h : •I- 10..k
-do­ll

f'
11.

-do-
.;,i" 12.

-do-ftipicnon . :.-f
13,

-d o-■'

14,
-doh 15.^3 -do-

16,
-do-A,I: 17,si? -1F-’romoted as Driver i-Icad 

Constable 

Adjusted as Driver Head 

Constable

Constable Muhammad Nawaz No, 277'■acaiu

■ y Vff / IS.

^ T);| J
HC Yaqoob Nawaz No. 203

E]
HC Mujahid Karim No, 15419:>

-do-
.!•

OB

Dated !/Ch /2Q1^
/ A .,e-^

r-j—
DISTRICT POLICE OFFICER 

HANGUOFFICE OF THE DISTRICT POLICE OFFTrPP, MArun,. 
No.^4$^ /EC, dated Hangu the>■

W'

Adi? 

rbili
/2015.

Copy of above is submitted for favour of information 
entry in their service record to:-

The Commandant Elite Force, Khyber Pakhtunklmva Peshawar 
The Deputy Inspector General of Police 
Peshawar. •

i
& necessary

[>

1.
.. ib

2,
Khyber Pakhtunkhwae I

.A

k

DISTRICT POLIjbE OFFICER 
HANGU

1
r':M\

i;h

'fi
s. __

.... ^
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i 4- w BEFORE THE WORTHY CHAIRMAN SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No.216/2016 

Date of hearing 21/12/2016

AppellantMujahid Karim,HC Dir
Verses

RespondentsI.G, Police of KPK & others
i

REJOINDER ON BEHALF OF THE 

APPfUMlT IN RESPONSE TO REPLY 

FILED BY RESPONDENT NO.l TO 4

!

Respectfuisv Sheweth:
All Preliminary Objections raised by the respondents 

erroneous and frivolous as having no factual andare

legal backing and footings impugned order of the-

respondents has been made on departmental

the present serviceappeal on 03.02.2016 and 

appeal has been filed after the expiry of stipulated

period, therefore well within, time. Per terms and 

condition of the appointment letter appellant is a 

civil servant for all purpose and intent civil servant 

and governed by rules of civil servant Act, 1973, the 

Khyber Pakhtunkhwa Service Act, 1973 has provided 

remedy in case of any adverse action. Appellant 

seniority has been miscalculated and placed junior
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therefore appellant has very prima facie, cause of 

action and locus standi the present appeal has been 

field after observing alt the codal formalities. All the 

necessary parties has been properly arrayed as 

respondents. Appellant has placed all the material 

facts before this Hon'ble Tribunal and nothing has 

been concealed in this respect. No principle of 

estoppels his against the appellant.

ON FACTS:

That as per reply given in the comment to Para No.l
1

pertain to record hence needs no rejoinder.

1.

That reply given by the answering respondents to 

Para No.2 of the appeal is wrong, baseless, 

misleading an incorrect, it is further submitted that 

the appellant was transferred to Ml staff vide order 

bearing No.OB No.106 dated 29.12.2001 and was 

promoted to the rank of Hon'ble Court in the year 

2009 and that due some controversy in the^ seniority 

list and through an application submitted to the 

consumed official a.fresh committee was constitute 

comprsing SDP (legal Kohat) and PSO to DIG Kohat 

That as per thi? committee findings appellant was 

declared senior to Yaqoob Nawaz (reference to 

page-10 and 11 Annexure “E" of the appeal dated 

10.11.2015)

2.

ii.
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v:: Private respondent got driving license in year 2009 

while the appellant got his valid driving license on 

2001 means privote'l'espondent in much junior to the 

appellant.

>
.'•'i

0

■jf'

That the reply given by the answering respondent to 

Para, No.3 of the appeal is wrong and misleading as 

prior, to DPC meeting held on 31.12.2015, on 

10.11.2015 a controversy in the seniority committees 

held and gave its findings which is attached as 

annexure “A" with rejoinder and Page 10 and 11 

Annexure-E of the appeal. According to this 

committee appellant is senior to private respondent 

No.5 the appellant has wrongly been placed junior 

to respondent No.5.

3.

The reply.given Para No.4 of the appeal, the reply is 

not correct and misleading; Appellant has joined MT 

staff much earlier/prior form the date of joining of the 

private respondent’ No.5 to MT Staff. The whole reply 

is denied.

4.

T

■

. p.

5. That the reply to Para No.5 of appeal is also wrong 

and not correct.' Without driving license how a 

pension can be posted as MT staff driver.

6-7 The reply has not been given. Hence needs no 

rejoinder
■ ■;

ta
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GROUND S:)■

A. That reply given the respondent No.l to 4 to 

ground A of the appeal is not based on proper 

appreciation and consultation of the record. The 

competent authority has not passed the seniority 

and promotion order in accordance with law and 

rules. It is further added that there is no break of. 1^ 

service of appellant in staff and appellant is not / 

joiner to the? private respondent No.5.

B. That the reply given by the respondent No.l to 4 

to the ground B of the appeal, appellant is not 

joinder but for same unknown, he has been 

placed junior to private respondent in the DPC 

meeting held on 30/12/2015. Furthermore, the 

appellant was. declared senior to private 

respondent No.5 by the seniority connmittee held 

on 04.10.2015. Annexure-E, Page-10 & 11 of the 

main appeal.

C-D That replies given by the respondent to ground C 

8k D are incorrect, wrong and misleading, the 

promotion order of the private respondent No.5 by 

the further is not according to seniority and not 

according to creation therefore the impugned 

order is not sustain.
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Not correct. Appellant and private- respondent 

No.5 were not promoted to the MT staff on the 

basis of adoch.

i - >

I -

That reply to Ground E of the respondents is no 

correct, misleading and wrong hence denied 

while ground E of the appeal is correct.

+E.

the repiy.do ground F is also not correct, 

misleading. It is^ further stated that the criteria 

which has been given is also not correct while 

ground F of the appeal is correct.

ThatE.

In view of the above rejoinder, it is prayed 

that appeal of the appellant may please be 

accepted and allowed and the impugned 

promotion order may please be set aside.

Appellant
Through

Hidci^ctullah Khattak

Advocate High Court

,r
6/.

Doted 21/12/2016

' \
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BEFORE THE WORTHY CHAIRMAN SERVICE TRIBUNAL
i KHYBER PAKHTUNKHWA. PESHAWAR

i-

Service Appeal No.216/2016 

Date of hearing 21/12/2016

AppellantMujahid Karim HC Dir
Verses

RespondentsI.G, Police of KPK & others

A F F 1 DAVIT

1, Mujahid Kari, Hon’ble Court Driver N0.154-D, District 

Hangu, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Rejoinder are true 

and correct to the best of my knov^ledge and belief and 

nothing has been concealed from this Hon'ble Court.
I

DEPONENT

/

t

4 Cj^lLA/d ) If 2^/ 3J7)C)
y'

a
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'MIt is pertinent to mentioned here, that previously with 

reference to the: office of Regional Police Officer, Kohat Endst: No. 8019- 

23/EC dated 10.11.2015 ,regarding of minutes of meeting of Departmental 

Promotion Committee dated 04.10.2015, DSP Legal Kohat and PSO to

.:v^i>
■'M

/
DIG Kohat submitted report dated 09.12.2015 regarding seniority of driver 

HCs of Hangu District., in the light of report of MTO Hangu that no entry of :

Yaqoob Nawaz HC/ASl driver was made in MT staff, whose seniority was 

considered Irom the dale of adjustment as HC Driver i.e 15.01.2015 and 

applicant Driver HC Mujahid Kareem was suggested senior to him. But ^ 

Competent Authority did not agree and examined the relevant record of 

office of SRC/OHC'Hangu District prior to DPC and found entry of Yaqoob ■

Nawaz driver HC in MT staff on 27.06.2002. Accordingly. Yaqoob Nawaz 

driver HC was declared senior and subsequently promoted to the rank of 

ASl driver vide RPO Kohat order Endst: No.,261-62/EC dated 07.01.2016.

Now applicant driver HC Mujahid Kareem filed an application 

against the promotion of Yaqoob Nawaz ASl driver and claimed himself 

the ground that he was promoted as driver HC on adhoc basis 

08.10.2009‘about more than one year prior to Yaqoob Nawaz ASl 

driver. He
requirement to Join MT staff but the said Yaqoob Nawaz taken LTV driving - ;;1
license on 07.02.20b9 after about seven years of his service in MT staff 

which is quite illegal- whereas,' he is qualified driver and taken LTV driving

license on 18.04.2002.

'

senior on

on
further mentioned that HTV / LTV License is the basic-

.u

In the light of objection raised by applicant the record of the 

driving license of both the drivers examined. According to report of DPO 

Hangu vide Merno.No. 2636/E,C.,dated 28.04.2016 the plea of applicant is

license on 07.02.2009genuine, ASl idriyer Yaqobb Nawaz taken driving 

after about seven, year of service in MT staff as driver and applicant ■

Mujahid Kareem on 18.04.2002, before joining MT Staff.
According-to. criteria, like other Districts of the province, , 

(ji-jver ASl Yaqoob Nay^az No. ,5-D is senior to applicant driver HC Mujahid 

Kareem in date of entry to MT staff: However, the service of Driver ASl ^ 

Yaqoob Nawaz in MT staff without the basic'requirement of HTV /LTV 

'driving license for about 7 years,is worth consideration.

aVAy
, s*

»•

Establishme^CIerk, 
RPO OffidQ Kohat

F: 2014.0SP Ujil. Covcrir>g lflur.,CL-3 SjbjicJoc
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OF DRIVER HCs OFSCRUTINY OF SENIORITY LIST 
i-iaNiaLl DISTRICT.—--------_---------

Subject;
fl

office Endst: No. 4099-4103/EC datedSir,
Kindly refer'to your

driver ASl) vide RPO Kohat order Endst; No. 261-62/E ....
and driver HC Mujahid Kareem No. 154-D (applicant) has been scrutinize

.• 1and thoroughly perused.
pfiMh^mmad No. D-5^ enlisted

Privrr r.nnstable Atta
11.10.1993, transferred to MT Staff vide 

promoted to the rank 

in MT staff vide OB No. 86 dated

Head constable on
343 dated 21.07.1996 and was

OB No,
of HC on existing vacancy in 

02.03.2001. He was not
recommended and deferred from

medically unfit for active duty.

, D.2Q3. enlisted as 

SRC/OHC office 

27.06.2002 but

promotion as ASl being

r.r'nc^table Yaqnob Nawazjjg I
Driver

11.04.1985. According to

transferred to the MT staff
constable on k

on
rebord he was

such entry was
foUfidlrT^his service jecord. He was

03.12.2010, Ino

Driver Head ■:yadjusted as 
dated ^:^lT20T5Xnd promoted to 

RPO Kphat. Endst: No. 261-.

was the rank of Driver ASl 

62/EC dated 07.01,2016 s
vide •
being approved by the DPC. f.

. d>154. enlisted asu.oH r.nnstable """Phiri Kareem No !Sr-,Driver
initially transferred as26.03.1987, he wasconstable on

but was transferred back to
driver-to MT staff on 23.12.2001

. 457 .and again posted vide CB No

adhoc basis
general duty Police Line
datdtl 05.08.2003..He was promoted as HC on

, Driver HC vide OB No. 30

pfaced junior to driver HC / ASl

according to date of joining to MT

T

08.10.2009 and adjusted ^as %-on . Idated.45^2gi5. He was 

Yaqodb Nawaz No.203-D, 

stclffAccording to criteria for preparation of seniority list of MT

considered from the date of entry to 

date of enlistment of driver 

have been enlisted as 

MT staff, therefore, their 

MT staff.

10'

a-
p-the seniority of MT staff will be

staff
MT staff of regular constables 

constable. this case 

regular constable - 
seniority may be considered from the date of their entry to

if.and from the

all the officials of MT staff

and subsequently joined ft
F: ioW-OSP l«8»l Cov«tl!ig Lettaf. Cl-9 S«lii|tloc {. --r-:
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, ■>■t . PhoxiQ No: 92C0112.. ’v

'M
1 -r'-iV'-v- !pr;^v7 From: - The Regional Police Officer, 

Kohat'Region, Kohat.
* \

f
To: The Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar.

;VMo. /EC,. Dated Kohat the . o / /-2016.

Subject: - g.CS_/_CpMP_LAIMT.
MEnO V

Kindly refer to your office‘Memo: No. 37,78/E-IV, dated 

07.0^1.2016 on the subject noted above.

It is submitted that in compliance with your good 

a committee, at Regional level was . constituted to 

sciutini^c / examine the seniority of Drivers HCs as well as. relevant 

rules / policy, detailed report furnished by committee -is enclosed 

herewith lor favour of perusal and desired please.
Ends: 02

office directives

2
C
T •

it Rcgioijal lk.i!icc Olbeer, 
Kohat Region 'i I

' '* ’n

xrI
4
I
3I i .

i'

1
w
3

m

L
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X% ■. IAccording to the criteria i.e date of entry to MT Staff, driver HC Atta Muhammad No. 

5-D is senior most, Mujahid Kareem No. 154-D at serial No. 2 and Yaqoob Nawaz ■ 

No. 203-D at serial No. 3. Tlie seniority list of all the MT Staff like other districts of . 

the province, may be prepared on the following proforma if approved. Furthermore, ' 

promotion, under the rules is being considered by the relevant departmental 

promotion committee on seniohty-cum-fitness basis.

f. V. (;
I i .A';*::

■i--

i
/ ' i'

•!

■. >1:' ■r.
II.iv - ?

Dale of 
passing 
recruit 
course

I
I Dale Date of 

entry in 
MT staff

Dale of 
pron’.otion 

asHC

S/ Date Initial
enlist:

Name & No. ofV' Remarksof birth'I enlist; :•
1 Dr; HC Atta Muhammad 

No. 05/D
1; 20.03. 11.10. 20.06. 21.07.

1096
02.03.Const:1975 1993 1994 2000.,0

1. 2 Dr: hIC Mujahid Kareem 
No. Ifvl/D

1 -H. r.15.04. 26.03. 20.09.
1987

06.03 13.01.Const:1967 1087 .2003 201.5
3 Dr: HC Yaqoob Nawa?. 

No. 203./D 30.03. 11.04. 20.03.
1986

15.01. .13.01.
2015

(; Const:1957 1985 2015•■4;

4
1‘

5

1'

.--V

y X }\
\ /

;
■ i

.i
'

■>

Dy: Superihtehdent of Police 
l^egalKohat

o n. i'y

\
PSOTODI^G 

Kohat Region, Kohat'
i

\) I

%■ i
;

■s
I > . •
X

4-r

f a; t'

r • •
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-
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. V REFERENCE ATTACHED
i
i

CONTROVERSY IN THE SENIORITY, APPOINTMENT AND PROMOTION TO . 
THE RANK OF SENIOR MOST DRIVER HCs OF DISTRICT HANGU.

Sir,

Kindly refer to the office of Regional Police Officer Kohat Endst: No. 

.2015 regarding minutes of meeting of Departmental3019-23/EC dated 10. •1 -111

Promotion Committee dated 04.10.2015.•!
i;

It is submitted that relevant record of Driver Head Constable Atta 

Muhammad No. 5-D. Driver HC Yaqoob; Nawaz No. 203-D and Mujahid Kareem 

No. 154-D .thoroughly perused.

Driver HC Atta Muhammad No. 5-D enlisted as constable on 

11.10.1993, as per report of MTO Hangu dated 23.11.2015 

transferred to MT Staff vide OB No. 343 dated 21.07.1996 and was 

promoted to the rank of Head Constable on existing vacancy in MT 

Staff vide OB No. 86 dated 02.03.2008. ■

n

Driver HC Yaqoob Nawaz No. 203-D was enlisted as constable on 

11.04.1985, he was promoted to the rank of Head Constable vide 

OB No. 30 dated 15.01.2015 and adjusted as Driver Head 

Constable. No prior entry to MT Staff as per report of MTO Hangu.

«

Driver HC Mujahid Kareem No. 154-D was enlisted as constable 

on 26.03.1987, trarisferred to MT Staff Vide OB No. 457 dated 

06.08.2003 as reported by MTO Hangu and was promoted to the 

rank of Driver Head Constable vide OB No. 30 dated 15.01.2015 

and adjusted as driver Head Constable.

According to criteria for preparation of sonority list of MT Staff, the 

seniority of MT staff will be cohsidered from the date of entry to MT staff of regular 

constables and dated of enlistment of driver constables. In this case all the three 

officials of MT staff have been enlisted as constable, subsequently joined MT Staff, 
Iherefore, their seniority may be considered from the dated of their entry to MT staff

.-.I-''.

ri-

L
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Kc.siX'Clcd Sir,

Suidect.- Sfs'lS

Applicant submits as folb.-w-;:-

That applicant was ircruiloi! as constable m Poltcc
voar \9ol. Appiican!. was 

the year 200),
cleparirncni
experienced driver liierclbro, in 

applicant submitlcd written applleation before District 
i’olicc Ofruxr l-Ianpui for transfer to M/l" staff whicdi

was Iransfcvrcd to M. f

in me

accepted and applicant 
staff vide order bearing OB No. 106 dated 29.12.2001
was

i.

d'hat applicant was promoted to the rank, of hciui 
constable in the year 2009 and seniority of driver hcati 

controversial therefore. Oepuly

2.
Id

•i ■

constables were 
inspector General of Police coirstilutcd a comniit'cc 

comprising DSP/Legal Koiutt and PbO to DIVj Kolta’. 
d'lt.e (.auTirnittcc submitted \v)-i(!.cn j'Cporl dated
09.12.2015 -vyherein applicant wa.':; dcciai-cd senior to
Yaqoob Nawaz.
'rhat later on anotlicr com.o'iince was coi\st;taied ana 

!!x said Yaqoob Nawaz was made senior tt^ appiica; 
willioul taking into account the break m service 
Yiicjoob Nawaz who was coiivicicd in iiHirdi;-r case ami 

dismissed from service'
31.12.1992. T;Ie remained out of service ’vvuh dTect 
from 31.12.1992 til! 13.04.1999. He was reinstated in 

i\is acquittal Tom murder charges on thc

.).

O!'

vide order datedwas

service on
basis of compromise.
That applicant is in possession 
ii'.'cwsc and has also qualified SSC exnmiiiation. -whiic

Id' L/fV and he is

of hcavv driviiin4.

Yaqooh Nawaz is in pos;vession 
under m.atric aiui cornaiitlcc did not Lake into accoiinl

■

litc seniority accrued to a|.>plicn)i[ agaiiisl die \tujoob 
Nawaz on the basis of iugho' qualificatitins. Yaqooti 
rTi\\azNv:is promoted at; ASl.

ll: i.s fherefore prayed thal the promotion order 

of Vaqoob Nawaz may be set aside and seniority ot 
applicant may be- restored.

7r Applicant
C

/ .
' ^

Ahijahid Karim 
11(:'. Di'ivcr No. 1.54-!,)

'i.
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I\ i-f. OFFICE OF THE i 
DISTRICT POLICE OFFICER, i 

HANGU
Tel No. 0925-623026 & Fax No. 0925-620135 
Email; dpo.hangu^yalioo.com

Dated ! 09 /2Qi7 '

. ■ Tm •
/ \ •. ’?■ ■

&
. '•!f

■?7i5^ /PA t.No. K

To: The Registrar,
Service Tribunal, Khyber Pakhtunkhwa, 
Peshawar.

PERMISSION TO ATTEND KHYBER 
PAKHTUNKHWA SERVICE TRIBUNA). 
PESHAWAR

Subject: -
i .

vii;■
i

I

Memorandilim:
Kindly refer to the subject cited above.
It is submitted that hearing of Mr. Zahid-ur-Rehman, 

Inspector Ijegal Hangu are fixed on the following dates belbre the Ilon’ble 

Sen ice Tribunal Khyber Pakhtunkhwa Peshawar. He is engaged in Special 
Put;! of MuhaiTain-ul-Harram-2017 due to which he did not attend the Hon’ble

I i

I

.V

-i
Cou rts on due dates;-
s# Title Pate Fixed 

27.09.2017
I

Appeal No. 216/2016 Ex-HC Mujahid Karim vs1
DPO Hangu
Appe al No. 616/2017 Ex-Const: Mumtaz Ali vs 
DPQ Hangu' 

28.09.20172
I

; f i

I

It is therefore, requested that dates fixed in the above : 
may kindly be changed and new dates for hearing in cases , 

also be fixed, inform this office on time for compliance please. j

..

mer tioned\ cases
i. :

ma>
;

DISTRICT POIJCE OFFICER, 
HANGU

i•>
I

:; •

:

I
I

:
I

.•

■:

i'

Td Wd^L2:0T LII2Z ‘dss 92 S£T0£9S260: 'ON Xbd nsNUH oda: wodd
/•
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' ♦ REFERENCE ATTACHED

« SCRUTINY OF SENIORITY LIST OF DRIVER HCs OF 
HANGU DISTRICT. ____________________ . _____^

Subject:.

Sir.
Kindly refer to your office Endst: No. 4099-4103/EC dated 

12.04.2016 regarding scrutiny of list of Driver HCs of Hangu District
i ■ It is submitted that relevant record of Head cemstable Atta

/
Muhammad No. D-5. driver HC Yaqoob Na\waz No. 203-D (promoted as 

. driver ASI) vide RPO.Kohat order Endst; No. 261-62/EC dated 07.01.2016 

' and driver HC Mujahid Kareem No. 154-D' (applicant) has been scrutinized 

and thoroughly perused.

Driver Head Constable Atta Muhammad No. D-5. enlisted 

Head constable on 11.10.1993, transferred to MT Staff vide 

OB. No,- 343 dated 21.07.1996 and was promoted to the rank 

of HC on existing vacancy in MT staff vide OB No. 86 dated , 
02.03.2001. He was not recommended and deferred from 

. promotion as ASI being medically unfit for active duty.

, Driver Head Constable Yaqoob Nawaz No. D-203, enlisted as 

constable on 11.04.1985. According to SRC/OHC office

i

' •

A, Record he vyaiTransferredlo^the MT staff on 27.06.2002 buT^ 

^ Riirh^^^nTy^ found iirhis service r^gord^T-ie
."‘i

promoted as Head constable on adhoc basis on 03.12.2010 

was adjusted as Driver Head constable vide OB No. SQ- 
dated 15.01.2015^d promoted to the rank of Driver ASI 
vide RPO KoharEndst; No. 261-62/EC dated 07.01,2016 . 

being approved by the DPC. i,

Driver Head Constable Muiahid Kareem No. D-1_54. enlisted as 

constable . on^26..03.1987. he was . initially transferred as 
\ driver to MT staff, on 23.12.2001 but was transferred back to 

. *“^Sn^ duty ,Police Line and again posted vide OB No. 457 . 

dated p5.0_8.2003. He was promoted as HC on adhoc basis 

08.10.2009 and adjusted as Driver HC vide OB No. 30 

dated -15.Q1.2015._He. was. placed junior to driver HC / ASI : 
Yaqoob Nawaz No.203-D, according to date of joining to MT 

staff.
According to criteria for preparation of seniority list of MT 

staff, the seniority.bf MT staff wj.ll .be considered from the date of enti;y to y 

MT staff of regu.l.ar constables and from the date of enlistment of driver 
constable; In. this case all the officials of MT staff have been enlisted as 

regular constable. and subsequently joined MT staff, therefore, , their 
seniority may be considered from the date of their entry to MT staff. ^

I

.

on.

■'

■V.

i F: 2014-DSP Icgil Ceviring UUar. CL-S Sablidoc

...
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It is ■■ pertinent .to mentioned here, that previously wVc\ ' 

reference to the; office of Regional Police Officer, Kohat Endst. No. 8019- 
23/EC dated 10.11.2015:regarding of minutes of meeting of Departmental 

Promotion Cofnmittee dated 04.10.2015, DSP Legal Kohat and PSO to ; 

DIG Kohat submitted report dated 09.12.2015 regarding seniority of driver

1

4

no entry of •HCs of Hangu District.. In the light of report of MTO Hangu that
made in MT staff, whose seniority wasYaqoob Nawaz HC/ASI driver was

HC Driver i.e 15.01.2015 and.. :considered from the date of adjustment, as
applicant Driver HC.Mujahid Kareem was suggested senior to him. But 

f Competent Authority did not agree and, examined the relevant record of; 
office of .<^Rr./nHC Hanou District prior to DPC and found entry of Yaqoob 
Nawaz driverain MT staff ^27.06.2002. Accordingly, Yaqoob Nawaz, 

driver, HC was declared senior and subsequently promoted to the rank of _
ASl driver vide RPQ Kohat ,order Endst; No. 261-62/EC dated 07.01.2016, , , ,

Now applicant driver HC Mujahid Kareem filed an application i -
against the promotion of Yaqoob Nawaz ASl. driver and claimed himself : ;•

on adhoc basis

'r ,

f
i

t

-’T. •

the ground.that he was promoted as driver HC 

, on ,08.10.2009 about more than one_ve.aL-P-rLQr to Yaqoob Nawaz Agl, 
"driver. He further mentioned Oiat HTV / LTV License is jhe basic
regi^rem.ent to join I^T staff but the said Yaqoob Nawaz taken LTV driving ;

in MT staff •

senior on
e

• .
<

;!

.!
, 0T.02.2.Q09 after about seven ve_ars_QLfe.^^I^9g

quitgjjJ.eg^^--wheFeasrhe-iS'qualified-df-iver-and_take,n_LlV_d,r.iyij:ig
,’iicdnse on

U which is
license onJ.8.0420Q2^

the light of objection raised by applicant the record of the 

driving license ,of-both the .drivers exa According to report of DPO ;
. 2636/EC, dated 28.04.2016 the plea of applicant is ,

on 07.02.2009 ;

In

Hangu vide Merpo. No
genuine, ASl driver, Yaqoob Navyaz taken .driving license 

'iii^^Ttout seven, year of service in MT staff as driver and applicant;

■t 18.04.2002, before joining MT Staff.
like other Districts of the province

Mujahid Kareem on ,
According -to , criteria 

driver ASl Yaqoob. Nayvaz No. ,5-D is senior to applicant driver HC Mujahid | 
..Kareem in date of entry to MT' staff: However, the service of Driver ASl

Staff without the basic'requirement of HTV /LTV ,

I

" -,1

Yaqoob Nawaz in MT
^ 'driving license .for about 7 years .is worth consideration.

. S1ngu

0.
Establishm^Clerk, \ 

RPO Offtde Kohat
\'

F; 2014-D5P Covering UUer..CL-9 Sabirdoe r,

\


