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. 26.02.2016
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'I)ate of Institution

Datc Of I)eci%ic)n

MUthld Karim II(, Drlvcr No. 154-1)
District Ilcmgu o
Appellant

VE R-‘}Uq

othets.
Respondents

Nir. Hadiyatulah,

Advocate — Tor appellant.
. ' ' ; "
Mr. - Usman Ghani, :
ol Distfricgzg{;_\?ttorney i - - Tor respondents.
MR, GUL Z1B KHAN . MEMBER

MR MUF IAMMAD HAMID MU(JI IAL - MIEMBER

‘JU l)(yMLN T

o (;UI /BB KHAN, MEMBER:

appellant present. Mr, Usman Ghani, District Attorncy for thé

| :
respondents prcsent

2. Appcllam MUJahld Karim hds filed the present appcal w/'s 4 of

'thc Khyber Pakhtunkhwa Scwmc hlbuna} Act, 1974 against tl

Inspector (xcnm al of Police, Khyb(n Pakhtunkhwa Peshawar & 04

Lecarncd -counscl Tor the |

B T PSP RIEE

im_;pugncd ordcr daicd 07.01.2016 passed by Respondcm N().Z vide |

BEFORE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL - | - '~




R whlc,h Rcsporldcnt 1t No.5 was. p1 omotcd to the rank 01 ASI Dl 1v01 in.

M.T Branch, -on the basis of dccmon ol DPCmcctmg 1cld on

31.12.2015.

[
5
|

-

3. LCdl ned counscl for the appellant argucd that the appcllan't was | ,

“mcmncd as (,onstablc in Policc Departmcent in the yccu 1987. That

y o

bciqg an ékbcficﬁcod driver, the appel}ant submittcd -Wl'lttCl&
‘appli.cati'i'on b.c%bl'c " Respondent  No.3 | for translier o Ml
Staff/l.h.'anch wﬁich was 'acccpted, vide order Bcaring No.'166 dat‘(;:.d' °
79.'12.25001 That. the appcllam was plomotcd to the. 1ank of’ Ilcad -
Constable m thc ycal 2009. That since scmonty of Diiver Head
Constablcs was connovcmal thcmfmé a committec compusmg 1)%]’ '
(l,cgdl) Kohat & Pg() to DIG was fo1mcd whlch submltlcd a ICpOlL
dated 09.12.2015 in which the appellant was shown scnior 1o |

% . ' | |

Rcspondcnt No S. That latér on a commiltec comprising

{Rospondcnts No 3 &4 hcld a mceeting on 30.12.2015 which madc
the 'a}ljpcllam junior to the Pnyatc Respondent No.S 01_1 wrong’ |
assdm;'ptim{ of date of entry into M.T Statl. I urther argucdlthat’ the .
commiittce didinot qbnsider the. break in the service of P'rlwate';
-Rcsp(émdcnt No. 5 who was convicted in a murder _casc,-' dué 'tc}.

which he was dismissed from service vide order dated 31.12.1992.

I . . . ) . -
! "That 'the Private Respondent remained out of service with cltect’)

ﬁ om, 31 12. 1992 ull 13.04.1999 and was wm%atcd n scxvmc on his

acquittai from murder charges on the basis of compromusc. uzihm :

argued that appellant 15 n possession of WV driviag ficense .and

i
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'has dlso quahﬁcd bS(, cxamlnauon whmcas Private Rcspondcnt

No. 5 is.in p0$sessi'o,n of I.TV liccnsc and.1s undqr metrie and th‘g
| committec did not take into account the seniority accrued - to the

appellant against the Private Rcsporgdcni‘ No.5 on the basis of higher

qualification. That Respondent No.2 while relying on the decision of
committee comprising’ Respondent No. 3- & 4 issued promotion

'ordcr of Private Respondent No.5 to the rank of ASI Driver vide
, ;s A .

impugned order dated 07.01.2016. That the .appellant prcfcrrcd

‘departm,ental appeél on15.01.2016 wﬁiéh was not submitted to the

high ups by the Rcspondcnt No. 2. Yurther ar oucd that these orders,

-bqing i‘llcgal,. may be set aside and respondents be dircc_ted‘tQ

.promoted the appellant accordingly as he is scnior to respondents

No.5.

ST

On the other side the Learned District Attorney argucd that

th‘é appellant was‘prom_oted to the rank of HC in M1 Staff on adhoc:
basis w.c.from 08.10.2009 and was adjusted as Driver HC on

15.01.2015. Furthermore, duc to controversy in the seniority list of

and PSO to DIG Kohat to examine the scniority dispute in detail/

FFurther argued that‘the relevant record rcvcaléd that appellant was

cnllstcd as regular Constable and joined MT Staff on ) 05.08. 2003
:=§wl1c1cas anatc chpondcnt No 5 bcmg cnuustcd as lcgu!al
constdblc had JOlnCd M[ Staff on 27 06.2002. That senjosity of the

. appcl-lant,anq §§qspondcnt No. 5 has been determined from the date

M1 Staff, a DPC was constituted comprivsing of DSP Legal Kohat |




»

| Further that the promotion orderg has been passed by the compctcn't

criteria of determining the seniority ol the officials of the MT StafT.

| authority in accordance with law & rules. That the appellant was

| instant;service appeal may kindly be dismissed. |

_ wcf 05:08.2003. ‘As against this, the scniority of respondent NG.5

il

| transferred back to Police Lines on 07.01.2003. That scniority list |

has been prepared in accordance with law & rules. Yurther argued

that the order of promotior? of Respondent No. 5 was passed by the

i . o
%. " We have heard arguments of the lcarned counsel for the

éppcll'cint and learned District Attorney for the respondents and haye
gonc through the record available on file.

‘basis of scniority .cum-fitness. Though the appcllant was carlier

1 05.08.2003 and hence his seniority starts afresh in the M1 Branch

‘in the I\I/H Branch starts from 27.06.2002.

was })1101_10111; joining the .M.'i"Sta'I’f. That due to this reason-the | .

Private I{cspdndé_nt,' was prior to his joinih'g th(’:"'M'l‘___Staff; Further |

6. It is an admitted fact that promotion is always made on the.|.

he was transferred-back and had re-joined thc M.'I' Branch again on |

| appellant is junior to Res;)011dcﬁt'iNo.5“.,_ifi'f_lﬂ_'cl't the break -i_n"s'cj:f\ii(':‘e of | - .

|-argued that the qualification of driving licenise or SSCis not the]

initially transferred as driver in M1 Staff on 29.12.2001, but he was |

-authority according to scniority, which is sustainable. llence the | -

lranéfclrrcd as driver of M.T-Stall on 29:12.2001, but subscquentl;y : ='




N i
i
-
- Y 5
B B
-c
- -

7. As scqucncc © abovc thc pl cscnt appcal is dmmsscd Partics

arc left (o bOdl their own costs 1110 bc consngncd to thc wcord'

IR
.
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| fSr. | Date of Order or other proceedings with'signature of judge or Magistrate
No | order/ '
’ proceeding
S
1] 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 216/2016
Date of Institution ... 26.02.2016
Date of Deciston ... 17.01.2018
Mujahid Karim HC Driver No. 154-DD
District Hangu.
' Appellant
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa Peshawar & 04
others. .
& Respondents
&%Ir. Hadiyatullah,
l Advocate - Tor appellant..
! Mr. Usman Ghani, ‘
: District Attorney - - Forrespondents.
|
MR. GUL ZEB KHAN --- MEMBER
i MR. MUHAMMAD HAMID MUGHAL  ---  MEMBER
17.01.2018] JUDGMENT

GUIL 7ZEB KHAN, MEMBER: Learned .counsel for thé

appellant present. Mr. Usman Ghani, District Attorney for the
respondents present.

2. Appellant Mujahid Karim has filed the préscnt appeal u/s 4 ol

i

the Khyber Pakhtunkhwa Service Tribunal-Act, 1974 against the

impugned order dated 07.01.2016 passed by Respondent No.2 vide




which Respondent No.5 was promoted to the rank of ASI Driver in
M.T Branch, on the basis of decision of DPC meeting held on
31.12.2015.

3. Learned counsel for the appellant argued that ﬁl1c appellant was
recruited as Constable in Police Department in the year 1987. That
being an experienced driver, the appellant submitted written
application before Respondent  No.3 for transfer to M.T
Staff/Branch, which was accepted, vide order bearing No. 106 da.led
29.12.2001. 'l‘hat the appellant was promoted to the rank of Head |-
Constable in the year 2009. That since seniority of Driver Head
Constables was controversial therefore a committee comprising DSP
(Legal) Kohat & PSO to DIG was formed, .which submitted a report
gated 09.12.2015 in which the appellant was sl;own senior to
Respondent No. 5. That later on a committee comprising
Respondents No. 3 &4 held a meeting on 30.12.2015 which made
the appellant junior to the Private Respondent No.5 on Wrong
assumption of date of entry into M1 Stafl. Further argued that the
committee did not ponsider the break in the serlvice of Privale
Respondent No. 5 who was convicted in a murder casc, due to
which he was dismissed from service vide order dated 31.12.1992.
That the Private Respondent rem;liried out ol service with effect
from 31.12.1992 till 13.04.1999 and was reinstated in service on his
acquittal from murder charges on the basis of comp—romise. Further

argued that appellant is in possession of HTV driving license and




has also qualified SSC examination, whereas Private Respondent
No. 5 is in possession of L'TV license and is under metric and the
committee did not take into account the seniority accrued-to the

appellant against the Private Respondent No.5 on the basis of higher

| qualification: That Respondent No.2 while relying on the decision of

commiltee comprising Respondent No. 3 & 4 issued promotion
order of Private Respondent No.5 to the rank of ASI Driver vide
impugned order dated 07.01.2016. That the appellant preferred
departmental appeal on 15.01.2016 which was not submitted té the
high ups by the Respondent No. 2. urther argued that these orders,
being illegal, may be set aside and respondents be dirccted to
promoted the appellant accordingly as he is senior to respondents

No.5.

§4. On the other side the learned District Attorney argued that
the appellant was promoted to the rank of HC in MT Staff on adhoc
basis w.e.from 08.}0.2009 and was adjusted as Driver HC on
15.01.2015. Furthermore, due to controversy in the seniority list of
MT Staff, a DPC was constituted comprising. of DSP legal Kohat
and PSO to DIG Kohat to examine the seniority dispute in detail.
Further argued that the relevant record revealed that appellant was
enl-isfed as regular Constable and joined MT Staff on 05.08.2003
whereas Private Respondent No. 5 being entrusted as regular
constable had joined MT Staff on 27.06.2002. That seniority of the

appellant and Respondent No. 5 has been determined from the dale




was prior to hlS joining the M.T Stafl. That due to this reason the
appellanpis junior to Respondent No.5. That the break in service of
Private Respondent, wasAprior to his joining the M'T" Staff. Further
argued that the qualification of driving license or SSC is not the
criteria of determining the seni(_)rity of the officials of the M'I" Staft.
Further that the promotion orders has been passed by the competent
authority in accordance with law & rules. That the lappcllant was
initially transferred as driver in M'l‘.Staff én 29.12.2001, but he was

transferred back to Police Lines on 07.01.2003. That seniority . list

has been prepared in accordance with law & rules. Further argued

that the order of promotion of Respondent No. 5 was passed by the
authority according to seniority, which is sustainable. Hence the

instant service appeal may kindly be dismissed.

%. We have heard arguments of the learmned counsel for the

; appellant and learned District Attorney for the respondents and have

gone through the record available on file.

6. It is an admitted fact that promotion is always made on the

basis of seniority cum-fitness. Though the appellant was earlier

transferred as driver of M.T Staff on 29.12.2001, but subsequently
he was transferred back and had re-joined the M.'I' Branch again on
05.08.2003 and hence his seniority starts afresh in the M1 Branch
w.e.f 05.08.2003. As against this, the seniority ol respondent No.5

in the M.'1' Branch starts from 27.06.2002.




7. As sequence to above, the present appeal is dismissed. Parties

| are left to bear their own costs. Iile be consigned to the record

rooin.
\ Na
Ve
(MUHAMMAD HAMID MUGHAL) (GUL ZHEKAAN)
MEMBER MEMBER
ANNOUNCED
17.01.2018




17.01.2017 | Learned counsel for the appellant present. Mr. Usman
“Gham Dmnct Attorney for the respondents present. Vide separate

co
'Jud"mcnl ol today of thls Iribunal placed on file, 1hc plt,bu‘ll "tppual

1s dlsmlsscd Pamcs are left to bear their own cosls Tile be
o .

3

consigned to the‘rccord room.

- |: . =
ANNOUNCED

17.?1.2018
| o | V%
' (Muhamm’td Hamid Mughal) (GulZe an)
' - Member(J) Member(l:)
|
A
.
|
I




21112017  Counsel for the appsllant pxesent Mr. Zia

~ Ullah, Doputv District /xttomev for ‘the respondents
plOSCl’ll. --Algumg;ms ﬂ_eai’de To come:-.up__i_.for order on

07.12.2017 before B.B.

-

(GylZeb Khan) (Muhammad Hamid Mughal)

~ Member -+ - Member
07.12.2017 Appellant in person present. Mr. Ziaullah, 'Deputy District
Attorney for the respondents also present Due to non-availability

. of concerned D.B order could not be announced Adjoumed To ) P
_come up for order on 14. 12. 2017 before D. B .

(Ahm;zd{/:;s,san)j : (Muhammad Amin Khan Ku:ndl)

Member (B) . -~ 7 . ‘Member (J)

i""_"\"

14.12.2017 Lawyers community on strike. Adjourned To
come up for the same on 09.01.2018 Before D.B.

(Gu)‘Zéé&‘an) . {Muhammad amloMubhaI) |

MEMBER  ~ MEMBER
v" -
09.01.2018 ' o 7 Appellant in | person and Asst: AG for respondents present.

Order could not be announced due to non-avallablllty of proper

D.B. AdJourned To come up for order on 17.01.2018.

.m/

(Ahmad Hassan) (M. Hamid Mughal)

o '-;"Men.l_:ber(E) : } . Member (J). -

7

R ‘.
= e 5
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10, 25.07.2017

27.09.2017

21,11.2017

preseint.

07.12.2017 hefore D.B.

- 3,

Counsel for the appellant and Mr. Kabir Ullah
Khattak, Assistant AG alongwith Mr. Zahid-ur-Rahman,
Inspector Legal for the respondent present. Couqscl, for the
appellant seeks adjournment. Adjourned. To come up for
argumcnts- on 27.09.2017 before D.B,

a( o
(Ahmad‘Hassan) (Muhammad Hamld Mughal)

Member Member

Counsel for the appellant and Mr, Muhammad Jan,
DDA for respondents »~pr¢$ent,:':f£hg-,_le’,:;a_mgg DA subrmtted
that- the respondents has. “sent f‘-:.;-":'a-... erttenrequeSt for
adjournment Adjourned: “To. Some. up, for, arguments on
21 112017 beforetheDB Aty

PR
J .

I I

Member

Ullah, Duyuty Dmtuct Auomey f01 'the‘ respondents

Arguments heard. To come up for order on

(Gul Zeb Khan) (Muhammad Hamid I\/L;tgnal)
Member . M embe1




31.08.2016

AN

21.12.2016

21.04.2017

Appellant 1n person, Mr. Abdur Rehman,:-"I-nspector

alongwith Mr. Ziaullah, GP for official respondents No. 1 to
4 and counsel for ij;rivate respondent No. 5 present. Written
reply on behalf of E}fﬁcial respondents No. 1 to 4 submitted.

Cost of Rs. 500/- also paid and receipt thereof obtalned from
the appellant. Counsel for private respondent No. 5 stated
that the case pertains to official record and he relies on the
written reply submitted by official respondents No. 1 to 4 on
behalf of private fespondent No. 5. The appeal may be
placed before D B for rejoinder and final hearing for.

21.12.2016. The Chalrman may a551gn the appeal to
appropriate D.B. L

Member

Appellant in person,; Mr. Abdur Rehman, Inspector alongwith :

Additional AG for official réspondents No. 1 to 4 and private respondent

No. 5 with counsel present. Rejoinder not submitted Appellant seeks

adjournment due to non-availability of his counsel. Adjourned. To come up

for rejoinder and arguments on 21.04.2017 before D.B.

f (MUHAMMAD AAMIR NAZIR)
MEMBER

Counsel for the appellant present. Mr. Muhammad Adeel Butf,
Additional AG for official respondents No. 1 to 4 and counsel for

private respondent No.:5 also present.- Learned counsel for the

appellant submitted Wakalatnama alongwith rejoinder and requested.

for adjournment. AdJOLlrlled To come up for arguments on

25 07.2017 before D.B: ’4

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member

AN




| _ . B ‘3

3103'20‘165 Counsel for the appellant present. Learned. counsel for the R 5
I appellant argued that that the appellant is serving as Driver in the M.T %
of pohce department and was senior to his colleagues Yaqoob Nawaz, ’
| AS|, private respondent No. 5 but ignored from promotion despite his
: seniority and suitability and the said private respondent promoted
where again the appellant preferred departmentat appeal on 18.1.2016
which was rejected on 03.2.2016 comm.unicated to the appellant on

16.2.2016 where-after the instant appeal was preferred on 26.2.2016.

{

That the appellant is entitled to promotion as M.T Driver ASl ~

ant Deposited '

- Appell

w.e.f the date when private respondent No. 5 was promoted.

/

N Points urged need consideration. Admit. Subject to deposit of -
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 24.5.2016 before S.8B.

| ; ,
Agent of counsel for the appellalﬁ?%‘?%}\bdur

- Rahman, Inspector alongwith AddlL .AG for the offical
S respondents and counsel for private respondent No. 5
.. present.  Wakalatnama  submitted. = Requested . for
! adjournment. Last opportunity granted. To come upfor

written reply/comments on 26.07.2016 before S.13.
B Cléx rman

2160 2016 ~ Clerk of counsel for the appellant and Mr.
:' : Abdur Rahman, Inspect.or (I.egal) alongwith Addl. AG
| for the respondents present. Written reply not submitted

| despite last opportunity. Last Opportﬁhity is further

extended subject to 'paymcnl' ol cost of Rs. 500/- which
shall be borne by the respondents' from their own

: . pockets. To éomc up for written GClS/ and cost on

! ' 31.08.2016 before S.B.
\

|
! : M Sz ‘\ .l )
| : o - Chaifman:
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 216/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings .
1 2 3
1 09.03.2016 ) ’
The appeal of Mr. Mujahid Karim resubmitted today by
Mr. Hidayatullah Advocate may be entered in th'él_l‘pstitution
Register and put up to the Worthy Chairman for prop"é'riorder
please. \ '
, REGISTRAR =%
This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 3”\4 -3 —| 6
CHAM
24.03.2016

Appellant in person present. Seeks adjournment as |his

counsel is not in attendance. Adjourned for preliminary hearing

Ch%gn

before S.B to 31.3.2016.




The appeal of Mr. Mujahid Karim HC Driver No. 154-D Distt. Hango received to-day i.e. on
26.02.2016 by post is incomplete on the following score which is returned -to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in the memo of appeal is not attached with the
appealywhich may be placed on it. '

No'.“ 3[ 2 /S.T,

Dt. Q %z Q {2016

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Hidayatullah Khattak Adv. Pesh.

e

N
P

VRN
P .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PEASHAWAR

Service Appeal No Alb 1016

AR

Mujahid Karim HC Driver No. 154-D district Hangu.............. (Appellant)
| Versus
Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
Regional Police Officer Kohat. ‘
District Police Officer Hangu. |
Superintendent of Police, Investigation Hangﬁ.
Yaqoob Nawaz ASI Driver district Hangu. -
‘ o ... (Respondents).
INDEX - '
SNo. | Description of Documents Annex Pages
1. | Memo of Appeal ‘ T - l1to4
2. | Affidavit ' - 5
3. | Impugned order dated 07.01.2016 passed A - 6 _
___| by Respondent No.2
4. [ Impugned order dated 03.02.2016 passed B 7
in representation of appellant wii& ﬁ’epraaz/ii‘”
5. | Application for transfer to M.T Staff c - 8
6. | Order of transfer to M.T Staff : D 9
7. | Recommendations =~ of committee| E = | 10to 11
constituted by Respondent No. 2 for |
fixation of seniority.
8. | Recommendations of DPC comprising F 12
Respondent No. 3 & 4. - .
9. [“Wagqalat Nama” - 13
/
. ‘(pp 1lant
Through

Counsel \/

W
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BEFORE -~ THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PEASHAWAR ’

Service Appeal No Z 2,6/2016

Mujahid Karim HC Driver No. 154-D district Hangu..... (Appellant)

Versus

I.  Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

B N ﬂoWoFi g m
2. R.eglc-)nal P(?llce Officer Kohat. Borvioo g,f‘:;; Bt
3. District Police Officer Hangu. '

L : . 91&57 L«i’a
4.  Superintendent of Police, Investigation Hangu. %s M 9 - o/g -
5. Yaqoob Nawaz ASI Driver district Hangu. e

(Respondents).

{SGRE@FEY AN _APPEAL UNDER SECTION 4 OF THE NWEP

(KPK) SERVICE TRIBUNAL ACT, 1974 AGAINST THE

ORDER _ DATED  07.01.2016 __ PASSED __ BY
RESPONDENT No.2 VIDE WHICH RESPONDENT No.
5 WAS PROMOTED TO THE RANK OF ASI DRIVER
ON_THE BASIS OF DECISION OF DPC DATED
31.12.2015 WHEREIN THE SENIORITY OF DRIVER
HEAD CONSTABLES WAS WROGLY FIXED AND
RESPONDENT No. 2 ALSO WITH HELD THE
DEPARTMENTAL REPRESENTATION OF
| APPELLANT ADRESSED TO RESPONDENT No.l
B a o VIDE ORDER DATED 03.02.2016. . COPIES OF THE
~ IMPUGNED __ ORDER __ARE _ ENCLOSED _ AS
ANNEXURE-A & B.

Prayer:-
©n acegptance of the Service Appeal the impugned o
: orders based on wrong fixation of seniority may be set
%‘lﬁm’ | aside and appellant being senior to. private Respdndent

No.5 may be promoted to the rank of ASI driver.

Facts forming the background of appeal are as

follows:- : | , _ %’3 _

1. That appellant was recruited as constable in Police

g

) department in the year 1987. Appellant was
&o-submitted vo-dap '

wad\iled. ‘ experienced driver therefore, in the year 2001, ::
appellant. submitted written application before
Registongy Respondent No. 3 for transfer to M.T staff which was

Mal>org -

accepted and appellant was trans_fefred to M.T staff
vide order bearing OB No. 106 dated 29.12.2001.



pu

Copies of the application and order are enclosed as
Annexure-C & D respectively. ‘

That appellant was promoted to the rank of head
constable in the year 2009 and seniority of driver head
constables were controversial therefore, Respondent
No. 2 constitufed a cbmmittee comprising DSP/Legal
Kohat and PSO to DIG Kohat. The committee
submitted written report dated 09.12.2015 wherein
appellant was declared senior to Yaqoob Nawaz
private Respondent No. 5. Copy of the decision of
committee is enclosed as Annexure-E.

That later on a committee comprising of Respondents
No. 3 & 4 held a meeting  dated 31.12.2015 and
appellant was made junior to private Respondent No.5
on wrong assumption of date of entry into M.T staff
and appointment as constable. Copy enclosed as
Annexure-F.

That the committee did not consider the break in
service of private Respondent No. 5 who was
convicted in murder case and was dismissed from
service vide order dated 31.12.1992. He remained out
of service with effect from 31.12.1992 till 13.04.1999.
He was rei_nstated in service on his acquittal from
murder charges on the basis of compromise.

That appellant is in possession of heavy driving license
and has also qualified SSC examination, while private
Respondent No. 5 is in possession of LTV and he is
under metric and committee did not take into account
the seniority accrued to appellant against fhe private-
Respondent No. 5 on the basis of higher qualifications
Tﬁat Respondent No. 2 while relying on the decision
of committee comprising Respondent No. 3 & 4
issued promotion order of private Respondent No.5 to
the rank of ASI Driver vide impugned order dated
07.01.2016. |

That appellant submitted representation before

Respondent No.1 through proper channel against the




JC I

ébove decision but the represéntation was withheld by
Respondent No.2 vides impugned order dated
03.02.2016 and did not forward it to Respondent No.1.
Hence the aippellant submits the service appeal on the
following grounds for restoration of seniority and

promotion to the rank of ASI driver.
GROUNDS:-

A. That the impugned orders have wrongly been based on
decision of committee compriéing Respondent No. 3 &
4 as the said committee did not bother to examine the
record. Appellant was enlisted in M.T staff in the year
2001 while private Respondent No. 2 was enlisted in
M.T staff in the year 2002. The entire service of
appellant was regular and continuous while private
Respondent No. 5 remained out of service for long
period and the committee did not take into account the
break in service of private Respondent No. 5. In the
same vein the committee also ignored the higher
Qualiﬁcations of appellant as compare to private
Respondent No.5. Therefore, the impugned order
based on wrong decision of the committee is worth set
aside.

B. That appellant is senior to private Respondent No. 5 as
evident from the decision of the committee dated
09.12.2015 which was constituted for fixation of the
controversial seniority of driver head constables.
Furthermore, appellant was promoted to rank of head
constable in the year 2009 while private Respondent
No. 5 was promoted to the rank of head constable in
the year 2010. Therefore, appellant rank senior to
-private Respondent No. 5 in all respects.

C. That Respondent No. 2, 3 & 4 without taking into
consideration the proved seniority of appellant,
wrongly showed private respondent No. 5 senior to
appellant and promoted him to the rank of ASI driver

vide impugned order. Therefore, the impugned orders

are worth set aside.




I

- D. That in -view of the option of appellant for transfer to
M.T staff prior to private Respondent No. 5, appellanf
rank senior to him. |
E. That appellant was promoted to the rank of head
constable éarlier than pﬁvate Respondent No. -5,
| therefore, appellant rank senior to him. _

. | F. That the decision of committee comprising DSP/Legal
Kohat and PSO to DIG Kohat was denied without any
reasons and grounds. Therefore, the impugned orders
were wrongly passed. |

It is therefore prayed that the impugned orders
may be set aside and seniority of appellant may be
restored and appellant may be promoted to the rank of

ASI driver vice private Respondent No. 5

Kppellant

Mujahid Karim
HC Driver No. 154-D

Through

Hidayat Ulla\ﬁ/b‘dvoc e

S
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BEFORE _THE KHYBER "PAKHTUNKHWA SERVICE TRIBUNAL
PEASHAWAR

Service Appeal No 12016
Mujahid Karim HC Driver No. 154-D district Hangu.............. (Appellant)
Versus |

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and
OtherS Lo, (Respondents).

AFFIDAVIT

I, Mujahid Karim HC Driver, District Hangu do here by solemnly
affirm on oath that the contents of accompanying appeal are correct to the
best my knowledge and belief. Nothing has been concealed from this

Honorable Tribunal.. .

~ DEPONENT
/

Drlver No. 154-D
District Hangu
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POLICE DEPARTMENT

Police is hereby approved fo
“Region P

(BPS-09) of MT Staff on the existing onc vacancy of Driver / M

ORDER,

KOIUIAT REGIOM

-

Driver Head Constable Yaqoob Nawaz No. 203-D of Hangu dist

t promotion in Departmental Promotion Committee Meeting held

olice Office Kohat on 30.12.2015 to the ﬁcxt higher rank of Assistant Sub-Inspect

T cadre allotted o Hangur disn

by the Government of Khyber Pakhiusihwa vide CPO Peshawar Letter No. 7117-7165/A-3, da
28.08.2014 with iminediate effect.

charge of higher responsibility.

His promotion will wke eflect from the date ho actually assumes

ication may be issued accordingly.

/ G
(DRUISHTIA @A 11/\'/11/}) MARWAT)
Reglona+olicg/Officer,
&} Kohat Region.

QFIFICE OF THE REGIONAL POLICE OFFICER, KOHAT REGION, KOHAT

No._ 63— 7o [EC, dated Kohat the &2 —&/ — /2016,

Ve

Pakhtunkhwa for favour of information w/r
11.11.2015 please.

Copy of above is submitted to

istrict Police Officer, Kobat

District Police Officer, Karak

District Police Officer, Hangu

All Heads of Investigation, Kehat Region
Confideniial Clerk Region Police a';)fﬁce, Kohat

the Inspector General of Police, Khyb

‘to this office order Endst: No. 8068-74/EC, datc

. /// y
//5///
- A
(DR. [SHTIAQf ‘I~IB;I4ADI/D»§{ARW.»—\'I')
"~ ... Regional Befice j/%ﬁcer,
S _‘.-Kolja[‘ Regidhn,




T Amerike: B

OFFICE OF THE
REGIONAL POLICE OFFICER

¥ . A KOHAT REGEON
/EC '. Dated_2_~ 2 — 12016
To:- The District Police Officer, Hangu
Subject:- ’ APPLICATION / APPEAL

MEMORANDUM

Refer to your office letter No. 401/GC dated 20.01.2016 on the

subject cited above.
As per procedure i.e seniority cum-fitness, the promotion was

made on the recommendation of DPC. The earlier report of DSP Legal / Inspector Legal evtms,

record. turned downed and Establishment Branch of this office with the consultation of
OASI concerned were’directed to prepare a fresh list of seniority driver HCs.

On the basis of the said seniority list the promotion was made
purely on merit, therefore, the application / appeal being unjustified / contrary to record is

examined and not recommended for cnward submission to high-ups please.

i

)
(DR. ISHTIA AleA%ARWAT).

Regional Police Officer,
b] Kohat Region

& VDiEtrict Police Officer
Vs T
16216

|
|
found unjustified as the relevant record was not consulted, hence being contrary to

b,
e
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CONTROVFRSY IN THE SENIORiTY APPO!NTMENT AND PROMOTUJN 10

No 154- Uthoroughly pelusec :

iHL RANK OF SEN!OR MO"»T DRIVER HCS OF DISTRICT HANGU

[-‘ v

K mdiy refer to the offfce of Reglonai Polu,e Ofﬂcer Kohat Endst: No.

(18 23/tC dq'eJ 041 ')OI\) rcgardmg minut L‘b of moeung or Dopanmeulal
Promoflon Commlttee dated 04. 10 2015, S

It IS subrmfted that relevun* record of Dnver r{edd Constabie Atta

Munammad No. 5- D Driver HC Yaqo( b Nawaz No 203 D and Mujand Kareen

Dnver He Atta Muhammad No
.H..r.;.!%:} ag ,N ranor

<.n"

-D enltsted ao constable on
A ‘!“!tef‘ 2311 2015
‘ treﬂgfcned 10 MT Staff vide OB '\Ic, 343 dcued 21 U/ 1996 sind was

o omozeri o th( rank of Head Conshble on o><|stmq vacancy in MT
- Staf vide ue No 86 dated 02.03. fuoa '

 Driver HC Yéqoob' Nawaz No. 20’37'0' was enfisted as constable on
"‘11 04 1983 he was promoted to the rank of Head Constable vide
_ "OB No. - 30 dated 15.01.2015 - and adjusted as Driver Head
. , Coqstabie,_No,pnor entry to MT Statf:es per report of MTC Hangu.

'. -Dnver HC MUjahld Kareem No. 154 D was en[ioted as constable

. on 26. 03: max ransferied 16 Mg r.n vide OB No. 457 daled

O 20! 33 as cr)u-ti-‘d oy M1C i‘idllgu and was pronioled lo the

‘rank o Dnver rlead Constabie vade O No. 30 daled ?5_{)1.2(1

f.-aﬂo adjusted as dnver Head bonstabte

f

Accordmg to crsteria for preparanon of sononty list of MT Staff the

A:.emonty of MT staff wsII be con31dered from the date of entry to MT staff of reguler
- constables and dated of. em’:stment of driver constables In this case ail the three
‘ofnuafs of MT staff nave been Lﬂhb ted as runs*al;lo ubcequcntly joined MT Slaff,

the:ume their sensonty may b(, conxrdueo froim me dateo of their entry to MT staff.

Petted (L) Salitoy :




-
1

According to the criteria i.e date of entry to MT Staff, driver HC Alta Muhammad No.
5-Dis senior'_m‘ost, Muiahid Kareem No. 154-D at serial No. 2 and Yagoob Nawaz
- No. 203-D at serial No. 3. The seniority list of all the MT Staff like other districts of

the province, may be prepared on the following proforma if approved. Furthermore,

promotion, under the rules is being considered by the relevant departmental

promotion committes on seniority-cum-fitness basis.

Date . Dale of Dateof | Date of g
S Dale 71 itial ! passing o : ) ;
Name & No. - of . 1 entryin | promolion | Remarks
# of birth enfist enlist. | recruit MT siaff.|  as HC
i course |
7 T e Ho MlaMuhammad | g0 | 1110, | ) 2008 | 2107 | 0208 L )
e 1975 | 1993 | VU™ 1 1ee4 | 1938 2008 o
2 - iahi T ' -
PG puend Kareem | 1500 | 2603 | | 2008 | 0808 | 1301 _ .
. | 1967 | 1087 11987 | 2003 | 2015 : -
fi et peqeobNawaz g0 | 4100 | ] 2003 | 1501 1 1301, _ ;
e 1967 | 1985 § 00 | 1986 | 2015 2015 1
} 4 ) N,
e g
T h ) S A - - _ )
f RNy
| 5
; ﬁ
Ir .

§ i \b’ ’ e .

1\ 10“:?% i va ) !:'&.‘a""" <o :f.}

o PSO TO DIG ’* 1 : Dy: Supermte\ndent of Police,

' ~ Kohat Region, Kohat Legai Kohat s
T gV

5,
a4

_i

1R}

Z
z
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s\lli\’-U'l’L‘S OF THE MEETING OF DEPARTMENTAL PROMOTION™ i
COMMITTEE HELD IN REGION OFFICE, KOHAT ON.30.12.2015

N e e et

In cont_inuatfon to this oflice Minutes of Mceling ol DPC for pronwli(m ol
Driver Head Constables to the rank of Driver ASI vide No. 8019-23/EC, dated 10.11.2015, a DPC

mecting tor district langu was held on 300122015 at 11:00 hrs chaired by (he undersigned and
- a_' B &
attended the following:-

1. Mur. Shah Nazar District Police Olficer, Hangu
2. Zulfigar Ahmed Tanoli SP [nvestigation Hangu

In the light ol seoiority list prepared by Establishment Branch of this
office. the cases of the following Driver HCs of MT Staff were discussed for promotion to the rank
of Driver ASH (BPS-09) on the existing one vacancy allotted o Hangu district and the below

decisions airived:-

S.No.. Rank & Name ' o Decision
i Driver HC Atta Muhammad No. 05-D Deferred / Not recommended
' unfit -medically for active duty as
paralysis patient :
2 Driver HC Yagoob Nawaz No. 203-D Approved A ‘
3 Driver HHC Mujahid Karim No. 154-D Not approved. being junior 10 !
~ : above as per  enlistment —.usi '
L L 1 Constable and entry in MU Swit | 5
4 Driver HC Muhammad Nawaz No. 277 Not approved being  junior -t i_ -
: Co - above as per enlistment as -
Constable and entry in l\/l'l'_Siaf’lf’ )
S - . RN
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T o be entdled th noe this Card and el fontbwith surrender il to ove KB Rar Soddedt

Father's Name: Muhnmomad Khalll-
Address: il o Takhr-c-Nasrat The
* *“Takhtoe-Nanral) Diwth Rarak ~a
Office Tel. e COllNER4AN2004S
. Enrolment Date 1:C.24-04-1009 *)*' *
Enrolinent naw-c"ﬂ._c.o‘t‘lﬁ_"“-' 2002 -
Place of Practice ~ 'PHC Banno fiench . A w0
Nace of Mrth % 01-12-1965 R
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
“KHYBER PAKHTUNKHWA PESHAWAR.

- . 7Senvice Appeal No. 216/2016

Mujahid Kareem HC Drier No. 154-D e ... Appellant,

VERSUS

Inspector General of Police,

Khyber Pakhtunkhwa, and others : : ‘ ....... Reépohdents. |

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO; 1 Td 3.

Respectively Sheweth -

Parawise comments are submitted as under:-

Preliminary objections:-

That the appeal is not maintainable in the present form. |
That the appellant has got no cause of action and locus standai to file the appeal.
That the appellant has. not come to this Hon: Tribunal with clean hands.

That the appeal is badly time barred.

That the appeal is bad for misjoinder of unnecessary parties and_non-joinder of necessary partie.‘é.

‘Reply on Facts:-

Pertains to record. | .

Incorrect. Infact appellant was promoted to the rank of HC in MT Staff on adhoc basié w.é.ffo_m
08.10.2009 and was adjusted as driver HC on 15.01.2015. Furthermore, due to controversy in the
seniority fist of MT staff observed by the Deparfmental Promotion Committee held on 04.10.2015 -
the DPC constituted committee comprising of DSP Legal Kohat and PSO to DIG Kohat to -
examine the seniority of MT staff. According to criteria for preparatlon of seniority list of MT staff ‘
the seniority of MT staff will be determine from the date of entry to MT staff of regular constable
and date of enlistment of driver constables. The perusal of relevant record revealed that appellant
was enlisted as regular constable and joined MT staff on 05.08.2003 whereas privaté respondent
No. 5 being entrusted as regular constable and joined MT staff on 27.06.2002. Therefore

according to the criteria the appellant was junior to respoﬁdent No.5.

Correct to 'the extent that committee meeting was held on 31.12.2015 the'»remaining portion of the
péra is incorrect because senior most official was considered fo‘r'-promotion whereas appellant

was joiner according to criteria mentioned in the previous para.

Incorrect. _Infact the seniority of the appellant and respondgnt No. 5 was determined from the date

of their joining to MT staff. The appellant is junior to respondent No. 5. Furthermore, the break in’
sefvicé of privéte resp'ondent as mentidned by the éppellant in this ‘para was prior to their joining

to MT staff of the district. | | |

Y




_lncorrect. The qualifications or driving license-is not the criteria of determinlng the seniority of the
officials of the MT staff. ' ' |

Pertains to record.

Pertains to record. However, reply on the grounds are as.under:-

Grounds:-

Incorrect.. The orders wele passed by the Authority in accordance with law & rules. Furthermore,
the appellant initially transferred as driver in MT staff on 29.12.2001 but he was transferred back
to Police Lines on 07.01.2003. After that he was posted to MT staff on 05.08.2003. According to
record has regular period in MT staff was considered from 15.08.2003, whereas respondent No. 5

‘ junior to MT staff on 27.06.2002, therefore, the appellant is junior to respondent-No. 5.
Incorrect. The appellant is junior to Respondent No.5 according to. seniority list prepared in

accordance with law & rules and purely on merits. Furthermore, both appellant and respondent
No. 5 were adjusted as driver HC w.e.from 13. Ol 2015. Copy of order vide OB No. 30 dated
15.01.2015 enclosed as annexure "A".

Incorrect. The order of promotion of respondent No. 5 was passed by Authonty accordlng to

seniority. The appellant was junior to respondent No. 2 therefore, orders are sustamable _
Incorrect. According to criteria of determining the semonty of MT staff, the appellant is junior to
Respondent No. 5. '

Incorrect. Infact appellant & respondent No. 5 were promoted as HCs purely on adhoc basis

respective w.e.from 08.10.2009 and 03.12.2010 but both of them were adjusted as driver HC to
MT staff w.e.from.13.01.2015 vide OB No. 30 dated 15.01.2015. eopy of the'order has already
been enclosed as annexure “A’. - _ o '
Incorrect. Infact the committee submitted its report regarding criteria of determining lhe seniority 'of
MT staff. According to criteria and relevant record appellant was junior to respondent No.5.
therefore, the order of the Authority or sustainable. | ' |

In view of the above, it is prayed that on acceptance of this reply, the instant appeal may klndly be

dlsmlssed with cost.

Dy: Inspectof General of Police,

Hangu ' | - Kohat Region, Kohat
(RespondentNo. 3) - (Respondent No.

Superintendent of Police, Provincial Police Officer,
Investigation Hangu _ ~ " Khyber Pakhtunkhwa, Peshawar

(Respondent No. 4) - ~ (Respondent No. 1)




Superi

BEFORE THE HONORABLE SERVICE TRIBUNAL,
‘ KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 216/2016- _ ,
Mujahid Karéem HC Drier No. 154-D . e, Appellant.

VERSUS

Inspector General of Police,

Khyber Pakhtunkhwa, and others ... S ,...Respo'n'dents.' -

COUNTER AFFIDAVIT

~ We, the below mentioned respondents, do hereby solemnly affirm and
declare on oath that contents of parawise comments are correct and true to the

best of our knowledge and belief. Nothing has been concealed from this Hon: _ o

~ Court.

QE:) Wil
District Office, 3 Dy: Inspector General of POIic’_e,_"_

Hangu V - Kohat Region, Kohat
(Respondent No. 3) - {Respondent No. 2)

of Police, : W B
Investigation Hangu , ' Khyber Pakhturkhwa, Peshawar
(Respondent No. 4) _ - (Respondent No. 1)
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POLICE DEPARTMENT

HANGU DISTRICT

; QRDER
: ; - As  recommended by departmental promotion
o committee held on 13.01.2015, The following C-1 LHCs, Driver Constable &
Driver HCs are hereby promoted/adjusted as officiate Head Constable & Driver
C Head Constable in the existing vacancy in BPS-07 with effect from 13.01.2015
N | (A.N).
L S.No Name of LHC & Drivers Promoted / adjusted
. " Promoted as offg: Head
U 1. LHC Muhammad Sabir No. 4083 /EF
! Constable
2. | LHC Saleem Khan No. 798 -do-
3. | LHC Kareem Badshah No. 644 -do- |
4 LHC Sadiq ur Rehman No. 800 Codo- T
5 LHC M.Mustafa No. 407/EF -do- |
6. | LHC M. Hashim 1115/CTD ~do- h"
7. | LHC M. Khan NO. 1075/EF -do-
| 8. | LHC Sajid Khan No. 445 /EF -do-
9. | LHC Arshad Ali No. 394 -do- ‘
10. | LHC S.Haider Hussain No. 440 -do- 1
|11, [LHC Khyal Zaman No. 190 -do-
12. | LHC Imtiaz Khan No. 11 16/CTD -do-
13. | LHC Safdar Abbas NO. 1114/CTD -do-
14. | LHCAbdul Qadir No. 427 T do- o
15. | LHC Rozman Shah NO. 1117/CTD o -do- o
16. | LHC Zahoor Khan No. 328 -do-
17. Promoted as Dl‘i\fhc?‘—l‘mi:[_czlc]
Constable Muhammad Nawaz No. 277
eant d ' Constable
T e A —T[\‘
o ar) Adjusted as Driver Head
\/ HC Yaqgoob Nawaz No. 203
. Constable
Z Y
}LIQ. HC Mujahid Karim No. 154 -do- -
_______ I
oB__ @

Dated //57// /20 1{ ,i,v«"’ '
7 d e

DISTRICT POLICE“B’FFICER
HANGY ..
OFFICE OF THE DISTRICT POLICE OFFICER, HANGU
No.&32 -39 /EC, dated Hangu the Mior /2015,

Copy of above is submitted for favour of information & necessary
entry in their service record to:-

1. The Commandant Elite Force, Khyber Pakhtunkhwa Peshawar.
2. The Deputy Inspector General of Police Khyber Fakhtunkhwa
@7id. Peshawar. - e
P
d e
DISTRICT POLI{‘.E OFFICER
HANGU

[P O FRP e SRRt
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i - ¥ BEFORE THE WORTHY CHAIRMAN SERVICE TRIBUNAL,
| KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No.216/2016
‘Date of hearing 21/12/2016

Mujahid Karim HC Dir....oos eviereerenes Appellant

|.G, Police of KPK & others........ooiiiis Respondents

REJOINDER ON BEHALF OF THE
APPELLANT IN RESPONSE TO REPLY

FILED BY RESPONDENT NO.1TO 4

Respectuiiy Sheweth:
All Preliminary Objections raised by the respondents

are erroneous and frivolous as having no factual and
legal backing and footings impugned order of the-
respondents has beén made on departmentail
appeal 'orj 03.02.2016 and the present service
appeal has been filed after the expiry of sTipulcwfeoi
period, therefore well within fime. Per terms and
condition of the appointment letter appeliant is @
civil servant for all pu‘rpose and intent civil servant
and governed by rules of civil servant Act, 1973, the
Khyber Pakhtunkhwa Service Act, 1973 has provided
remedy in .cose of any adverse action. Appellant

seniority has been miscalculated and placed junior




e Alaiat anastae

e T R, e

therefore appellant has very prima facie, cause of
action and locus standi the present appeal has been
field after observing alt the codal formalifies. All the
necessary partigs ‘has been properly arrayed s
respondents. Appeliant has pldced all the nﬁoteriol
facts before this Hon'ble Tribunal cx-nd nothing has

been concealed in this respect. No principle of

estoppels his against the appellant,

ON FACTS:

1.

“That as per reply given in the commenf to Para No.1

pertain fo record hence needs no rejoinder.

That reply given by the answering respondents 1o
Para No.2 of the appeal is wrong, baseless,
misleading an incorrect. it is further submitted that
the appellant was fransferred to MT staff vide order

bearing No.OB No.106 dated 29.12.2001 and was

' promoted to the rank of Hon'ble Court in the year

2009 and that due some controversy in the seniority

list and through an application submitted fo the

consumed official a_fresh committee was constitute
comprsing SDP (legal Kohat) and PSO to DIG Kohat
That as per this commitiee findings appellant was
declared senior to Yagoob 'Nowoz (reference to
page-10 and 11 Annexure “E” of the appecl dated
10.11.2015) |
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Private respondent got driving license in year 2009
while the appellani got his valid driving license oh
2001 means private tespondent in much junior to the

appellant.

That the reply given by the answering résponderﬁ jfe
Para No.3 of the appeal is wrong and mislecding as
prior. to DPC meefing held on 31.12.2015, on
10.11.2015 a controversy in the seniority committees
held and gave ifs findings which is attached as
annexure “A" with rejoinder and Page 10 dnd 1]
Ahnexure-E of the appeal. According to this
committee appellant is senior to private respondent |
No.5 the appellant has wrongly been placed junior

to respondent No.5.

The rep!y,"givéh Para No.4 of the appeal, the reply is
not correct and misieading; Appellant has joined MT
staff much earlier/prior form the date of joining of the _'
privohfe respondent No.5 fo MT Staff. The whole reply

is denied.

That the reply to Para No.5 of appeal is also wrong

and not correct.” Without driving license how a

pension can be posted as MT staff driver.

The reply has not been given. Hence needs no

rejoinder
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A.

C-D

 GROUNDS:

Thd’( reply given“ the respondent No.1 to 4 to
ground A of the .oppeol is not based on proper
appreciation and consultation of the recérd. The
competent authority has not passed the seniority
and p-ro‘m'o’rion order in accordance with law and

rules. It is further added that there is no break of

_service of appellant in staff and appellant is not

joiner to therprivate respondent No.5.

That the reply given by the respondent No.1 to 4
to the ground B of the appeal, appellant is not
joinder but for same unknown, he has been
placed junior to private respondent in the DPC

meeting held on 30/12/2015. Furthermore, the

‘appellant wos;“ declared senior to private

respondent No.é'by the seniority committee held

on 04.10.2015. Annexure-E Pog_e»]O & 11 of The'

main appeal.

That replies given by the respondent to ground C
& D are incorrect, wrong and misleading, the
promotion order of the private respondent No.5 by
the further is. nof according to seniority and not
according to creoﬁén therefore the impugned

order is not sustain.

PR
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o Not correct. Appellant and private respondent

No.5 were not promoted to the MT sfaff on the

e RTRRTTT TR

basis of adoch.

E. That reply to Ground E of the respondents is not
correct, misleading and wrong hence denied

while ground E of the appealis correct.

E. That the reply to ground F is also not correct,
misleading. It is, further stated that the criteria

which has been given is also not correct while

ground F of the appealis correct.

In view of the above rejoinder, it is prayed
that appeal of the appellant may please be
accepted and allowed and the impugned

- promotion order may please be set aside.

Appellant
Through

. | . 0 a}r :
HideaéM:h Khattak

Dated 21/12/2016 g Advocate|High Court
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BEFORE THE WORTHY CHAIRMAN SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

fu

Service Appeal No.216/2016

. Date of hearing 21/12/2016

Mujahid Karim HC Dir.oooo Appellant

-

1.G, Police of KPK & OThErs.......iovoiverieei Respondents

AFFIDAVIT

. Mujahid Kari, Hon'ble Court Driver NO.154-D, District

| HongQ, do hereby solemnly affirm and declare on oath

that the contents of the occ;omponying' Rejoinder are frue ]

and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon'ble Court.

DEPONENT
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. reference to the: oﬁ‘rce of Regional Police Officer, Kohat Endst: No. 8019- |
. 23/EC: dated 10 11.2015. regardmg of minutes of meeting of Departmental :

. applicant Driver HC Mujahid Kareem was suggested senior to him. But -

,' ASl driver vide RPO.Kohat order Endst: No 261-62/EC dated 07.01. 2016

- on 08.10.2008° about more than one year prior {0 Yaqoob Nawaz ASI

thcense on 07- 02 2009 after about seven years of his ser\nce in MT staff

® 7

It is bertinent to mentioned here, that previously with?

Promotion Commrttee dated 04 10.2015, DSP Legal Kohat and PSO to
DIG Kohat submltted report dated 09.12. 2015 regarding seniority of driver
HCs of Hangu Dlstnct In the hght of report of MTO Hangu that no entry of
Yaqoob Nawaz HC/ASi driver was made in MT staff, whose seniority was :
considered from the date of adjustment as HC Driver i.e 15.01.2015 and

Competent Authority did not agree ‘and examined the relevant record of
office of SRC/OHCrHangu Drstnct prior to DPC and found entry of Yaqoob :
— -

Nawaz driver HC in MT staff on 27.06.2002. Accordingly, Yaqoob Nawaz
driver HC was de‘c’la'red senior -and subsequentiy promoted to the rank of

Now applicant driver HC Mujahid Kareem filed an apphcat:on ‘
against the promotton of Yaqoob Nawaz ASI driver and claimed hrmseif .
senior on the ground that he was promoted as driver HC on adhoc bas:s '

dnver He further mentloned that HTV / LTV License is the basic:

which is quite 1ltegal whereas he 1s quahfled dnver and taken LTV dnvmg g
llcense on 18.04. 2002. R

In the light of obJectlon ralsed by applicant the record of the
driving license of both the drivers examlned According to report of DPO
Hangu vnde Memo No 2636/EC dated 28.04. 2016 the plea of appllcant is -
genume ASI. drlver Yaqoob Nawaz taken driving Iicense on 07.02. 2009 .
after about seven. year of service in MT staff as driver and applicant -

u;ahld Kareem on 18. 04.2002, before joining MT Staff.

Accordmg 10 . crltena Iake other Districts of the province,
driver ASI Yaqoob Nawaz No. 5- D is senior to applicant driver HC Mujahid
Kareem in date of entry to MT staff‘ However the service of Driver AS! .
Yaqoob Nawaz in MT staff wathotrt the basrc requlrement of HTV /ILTV

drlvmg license for about 7 years is worth consideration.

SKC Har*g'/u.

RPO Office Kohat

F:2014-05P Legal. Covering Letter. CL-3 Sablidoc
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 REFERENCE ATTACHED

Subject: SCRUTIN\; OF SENIORITY LIST OF DRIVER HCs OF
' HANGU DlSTRlCT '

Sir,

Klndly sfer'to your office Endst: No. 4099-4103/EC dated

‘i?. 04 2016 regardmg scrutmy of list of Dnver HCs of Hangu District.
LS submitted that relevant record of Head constable Atta
Muhammad No D 5, driver HC Yagoob Nawaz No. 203-D (promoted as

A drlver ASI) vnde RPO Kohat order Endst No. 261-62/EC dated 07.01.2016 -
"and driver HC Mujahrd Kareem No 154 D (applicant) has peen scrutinized

and thoroughly peruocd

. 3-Dnver Head Constable Atta Muhammad No. D-5, enlisted

Head constable on 14.10.1993, transferred to MT Staff vide
OB No. 343 dated 21.07.1996 and was promoted to the rank
of HC on existing vacancy in MT staff vide OB No. 86 dated
02.03. 2001. He was not recommended and deferred from

. promot1on as ASI belng medically unfit for active duty.

. | . Driver Head Constable Yaqoob Nawaz No. D-203, enlisted as
constable on 11.04.1985. According to SRCIOHC office

e

’—\——-—‘—'—
no such- entry was found in- hlS _service record ‘He was

promoted as Head constabte on adhoc basis on 03.12.2010,

was nd}u:,tc\d as Driver Head constable vide C OB No. 30
e e

dated 15.01.2015 -and promoted to the rank of Driver ASI

vide RPO Kohat. Endst: No. 261-62/EC dated 07.01,2016

being approved by the DPC.

o Driver Head Constable Nlu1ahtd Kareem No. D-154, enlisted as

constab'e on 26.03.1987, he was initially transferred as
griverto MT staff on 25.12.2001 butwas transferred back to

genera' "duty Police Line and again posted vide CB No. 457 .

dateti 05.08.2003..He was promoted as HC on adhoc basrs
on 08. 10.2009 and adjusted as Driver HC vide OB No. 30

dated 1b 01.2015. He was. placed ]unlor to drwer HC / ASI -
Yaqoob Nawaz No 203-D, according to date of joining to MT -

staff

Accordmg to criteria for preparation of seniority list of MT

staff, the seniority- ‘of MT staff will be considered from the date of entry to
MT staff of rcguiar constables and from the date of enlistment of driver
constable: 4n this case all the officials of MT staff have been enlisted as

regular constdble and subsequently joined MT staff, therefore, their

seniprity may be- consndeied from the date of their entry to MT staff.

:2014-D$P Legal Covering Leatar. CL-9 Sanhidoc

record he was transferred to the MT staff on 27.06. 2002 bhut :
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Pirone No: 9260 1‘132 .
Yax __No: 9260114,

From: - X The Rc‘gional' Police Officer,
- Kohat Region, Kohat.

To: - . The Inspector General of Police, )
| A Khyber Palchtunkhwa, e
- PCShaWﬂr. PRaagdh

- o i ’ ' ran
No. -*/&'*  /EC, Dated Kohat the_ S / % /2016. .

Subject: - SMS _/ COMPLAINT.

MENQ

-

Kindly refer to your office ‘Mcemo: No. 3778/ E-1V, dated

. : 07.04.2016 on the subject noted above.
It is submitted that in compliance with your gool
officc directives, a committee at Regional level was . constituted to

scrutinize / examine the seniority of Drivers HCs as well as. relevant’

o - rules / policy, detailed report furnished by committee is enclosed

herewith for favour of perusal and desired plecasc.

Enels: 02

!
A

. N .

[ ‘ 0

Regional Police Olilcer,
b Kohat Redion

.
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According to the criteria i.e date of entry to MT Staff, driver HC Atta Muhammad Nq.

the province, may be prepared on the following proforma if approved. Furthermore:

promotion, under the rules is being considered by the relevant departmental

promotion committee on seniority-cum-fitness basis.

5-D s senior most, Mujahid Kareem No. 154-D at serial No. 2 and Yagoob Nawaz. | 5
No. 203-D at serial No. 3. The seniority list of all the MT Staff like other districts of "

» -

'_ Date of T
Dale . . Date of Dale of .

3 Name & No. [f)t?itsh‘ of e“:]l‘i':tl, przz‘:ﬂ:? entryin | promotion Remarks

! ° enlist: " course MT staff asHC -

I, | DriHC Atta Muhammad | 5 55 1 44 4, 1 2006, | 2147, | 0208
~> | No. 05D 1975 | 1993 | OOt | Yoo | te9s | 2008

2 1 DrHC Mujehid Kareem | 4504 | o5 02 12000 1 oe08 | 1301,

=1 Mo, 154/D Const

oy 1967 | 1087 Tore | 203 | 2015

| R oo e g00n 1 g0 | | 2000 | 150 | e,
P 1967 | 1985 . VO | 1986 | 2015 2015
[ e e | rrremis cmam ]
i

e

iy
L

g

Psofo D(G

Kohat Region, Kohat

3

et Jm e e a b

Dy: Supern1te\1dent of Police,
Leq?I Kohal

T
R‘\' b




REFERENCE ATTACHED

CONTROVERSY IN THE SENIORITY, APPOINTMENT AND PROMOTION TO .
THE_ RANK OF SENIOR MOST DRIVER HCs OF DISTRICT HANGU.

Sir,

Kindly refer to th'é' office of Regionai Police Officer Kohat Endst: No.

3019-23/EC dated 11201:) regarding minutes of meeting of Departmental

Promotion Committee dated 04.10.201:).

1 A It is submitted that relevant record of Driver Head Constable Atta
~ Muhammad No. 5-D, Driver HC Yaqoobs Nawaz No. 203-D and Mujahid Kareem
- No. 154-D thoroughly perused. o

» Driver HC Atta Muhammad No. 5-D enlisted as constable on
11.10.1993, as per report of MTO Hangu dated 23.11.2015
transferred to MT Staff vide OB No. 343 dated 21.07.1996 and was

e L ' ‘ promoted to the rank of Head Constable on existing vacancy in MT

A Stalf vide OB No. 85 dated 02.03.2008.

e  DriverHC Yagoob Nawaz No. 203-D was enlisted as constable on
11.04.1985, he was promoted to the rank of Head Constablé vide |
OB No. 30 dated 15.01.2015 and adjusted as Driver Head
Constab’lc-;e.‘ No prior entry to MT Staff as per report of MTO Hangu. B

° Driver HC Mujahid Kareem No. 154-D was enlisted as constable
‘ on 26.03.1987, traisferred to MT Stalf vide OB No. 457 daled
i | 0€.08.2003 as reported by MTO Hangu and was promoted_td the
rank of Driver Head Constable vide OB No. 30 daled 15.01.2015

and adjusted as driver Head Constable.

According to cri'teria for preparation of sonority list of MT 'Staff the
senionty of MT staff wilt be conS|dered from the date of entry to MT staff of regular.
-constables and dated of enhstment of driver constables. In this case all the three
officials of MT staff have been en!isted as constable, subsequently joined MT Staff,

thercfore, their seniority may be considered fioin the dafed of their entry to MT staff.

ik
4e
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Subest.-

Respected Sir,

VAN
SIVATS)

Applicant submils as follows:-

That applicant was recruited ax constable in Police
deparbment Bl the  wear 18870 Applicont wag
expericneed  driver  therefore, in the  vear 20017,
applicant submitted written application before Distriet
Police Officer Hanga for transfer to MUT stafll which
was accepted and applicant was transferred 1o ML
staff vide order bearing OB No. 106 dated 29.12.2001.
That apphicant was promoted to the rank of head

constable in the year 2009 and seniorily of driver head -
constables  were coatioversial therefore.  Deputy

inspectar General of Police constiteted a commitice
comprising DSP/Legat Kobat and PSO to DG Kohai.
The  committee  submitted  writlen  report dated
9.12.2015 wherein anpiicant was declared senioy
Yagooh Mawaz,

Thar later on another conunitler was constituted and
e said Yagoob Nowaz wes miade senier (6 applica
without taking iuto account the break by serviee of
Yageob Nawaz who was convictad i murdur case anad
was  dismissed from  service  vide order duted
31.12.1992. He remained oul of service with elfest
from 31.12.1992 till 13.04.1999. e was reinstated i
service on his acquitlal from murder charges on the
basis of compromise.

That appiicant is in possession ol heavy diiviug

ticeuse and hes also quatificd 85C examination, whiie

Yagooh Nawaz is in possession of LTV g he is
under matric and commitice did not take inlo aecount
e seniority accrued (o applicent against the Yagoob
Nawaz on the basis of higher quaiifications. Yagoobh
Nawazavas promoeted as AbL

[t is thercfore prayed that the promotion order

of Yagoob Nawaz may be sei aside and seniority of

.

applicant inay be restored.

Applicant

3
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Nujabid Kachm

13 Diviver NoL 1540
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OFFICE OF THE {

PESHAW,

7

- DISTRICT POLICE OFFICER, |

| fa : HANGU ‘
d Tel No. 0925-623026 & Fax No. 0925-620135 -
Email: dpo_hangu@yahoo.com '
' I
PA Dated A% / 09 (2017 |
To: | The Registrar, :
Service Tribunal, Khyber Pakhtunkhwa, ;
Peshawar. ‘ '
. Subj éct: - " PERMISSION TO ATTEND KHYBER : _:"::

PAKHTUNKHWA SERVICE TRIBUNAJ. e

_norandq;m: ' ‘
_ Kindly refer to the subject cited above.
l It is submitted that hearing of Mr.

Zdhul-ur-Rthan, .
Inspector L',egal Hangu are fixed on the following dates before the Hon’ble, !,

~. Ser\{ice Tribunal Khyber Pakhtunkhwa Peshawar. He is engaged in Special
. Duty of Muharram-ul-Harram-2017 due to which he did not attend the Hon'ble

Courts on due dates:-
S# Title Date Fixed
1| | Appeal No, 216/2016 Ex-HC MUJahld Karim vs | 27.09.2017
|| DPO Hangu )
2! Appﬁfal No. 616/2017 Ex-Const: Mumtaz Ali vs | 28.09.2017
- | DPO:Hangu , '

It is therefore, requested that dates

1dWalz:ien L1gz ‘des o SETBE9SCED: "ON b4

may also be!fixed, inform this office on time for compliance please. o

DISTRICT POLICE OFF ICER,

HES :
. Lot y
+ : 1
. T b
o
PR
HAN U ‘ )
I i
" ) ‘.‘.“(
| L
TS o

fixed in the a'bc"ﬁe s

mentioned cases may kindly be changed and new dates for hearing in cases :

WO
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REFERENCE ATTACHED
Subject: SCRUTINY OF SENIORITY LIST OF DRIVER HCs OF S
G HANGU DISTRICT ) e
Sir, - -
‘ Kmdly refer to your oﬁtce Endst: No. 4099-4103/EC dated :
12 04 2016 regardlng scrutmy of list of Driver HCs of Hangu Digtrict. o
' f’ TS 1s submxtted that relevant record of Head oj stable Atta
. Muhammad No D 5, dnver HC Yaqoob Nawaz No. 203-D (promoted as .‘_./l‘/‘
. driver ASI) vrde RPO Kohat order Endst: No. 261-62/EC dated 07.01.2016 . -
and driver HC MUjahId Kareem No. 154 D (appllcant) has been sorutlntzed I
and thoroughly perused ,
' ...: ' 3Drwer Head Constable Atta Muhammad No. D-5, enllsted"".
'Head constable on 11.10.1993, traneferred to MT Staff vide -
| 'A'OB No: 343 dated 21.07.1996 and was promoted to the rank ‘
of HC on exrstlng vacancy in MT staff vide OB No. 86 dated . “
: _02 03.2001. He was not recommended and deferred from
. ;promotaon as ASI bemg ‘medically unfit for active duty.
" Biiver Head Cofistable Yaqoob Nawaz No. D203, enlisted as
constable on ws According to SRC/OHC offtce‘:"
Y feford he was transtaited fo the MT staff on 27.06.2002 but) .
,m""_’ . - Re_sich-enin wae ntouﬂnd mﬂt_s service fczr'd He was
I M[/"L ' promoted as Head constable on adhoc basis on 03. 12. 2010 |
A af}\ o--\o‘ was ad;usted as Driver Head constable vide OB No. 30[ |
\/ '.‘, o dated 15.01. 2015 and promoted to the rank of Dnver ASI =
kW". - ‘ Avade RPO Kohat Endst: No. 261 62/EC dated 07. 01 20161:‘:
o being approved by the DPC.: ' o
. ‘.Drlver Head Constable Muphld Kareem No. D-154, enlisted as, A

constable . on 26.03.1987, he ‘was . initially transferred as
&-w—"

e,

~ —_— x
W general. duty Police Line and agaln posted vnde OB No. 457‘.

'on .08.10.2009 and adjusted-as Driver HC vide OB-No. 30
Adated 15.01.20 2015. He was. placed junior to driver HC / ASI ':
Yaqoob Nawaz No 203-D, accordmg to date of joining to MT '.
staff. . ' = - |
Accordtng to cntena for preparatron of semonty llst of MT:‘
staff the senlorlty of. MT staff will be oon3|dered from the date of entry to

MT staff of regular constabies and from the date of enlistment of dnver '-

constable. In. thls case all the offxcrals of MT staff have been enlisted as. - o

- regular constable and subsequently Jomed MT staff, therefore,. thetr'. -

“senionty may. be con51dered from the datéof thelr entry to MT staff, - / f*, R

F: 2034:DSP Legal Covnring teter. Cl ] Satglldoc

.f‘

W\ b dnver to 'VIT staff on 25.12.2001 but was trar\qferred back'to - .
‘ Nl 1— :

~ dated 05.08. 2003 ‘He was promoted as HC on adhoc basrs ‘ ~:.i .
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"It “is“ pertinent to mentioned here, that previously withi
reference to the offrce of Regional Police Officer, Kohat Endst: No. 8019-

© 23/EC dated 10 11 2015 regardlng of mrnutes of meeting of Departmental :

- DIG Kohat submrtted report dated 09 12. 2015 > regarding seniority of driver -'

Promotion Commrttee dated 04 10.2015, ‘DSP Legal Kohat and PSO to

HCs. of Hangu Drstrrct In the light of report of MTO Hangu that no entry of

Yaqoob Nawaz: HC/ASI driver was made in MT’ staff whose seniority was

consrdered tfrom the date of adjustment as HC Driver i.e 15.01.2015 and

-fapptrcant Driver HC Mu;ahtd Kareem was' suggested senior to him. But

Competent Authorrty did not agree and examrned the relevant record’ of

- -ofﬂce of SRC/OHC Hangu Dtstrrct prlor to DPC and found entry of Yaqoob

—_—
Nawaz driver HC in’ MT staff on 27.06.2002. Accordrngty, Yaqgoob Nawaz
driver . HC was declared senior-and subsequently promoted to the rank’ of

: , ASt driver vrde RPO Kohat order Endst: No 261-62/EC dated 07. 01 2016

Now app!rcant drrver HC Murahrd Kareem filed an apptrcatron ’
"agarnst the promotron of Yaqoob Nawaz ASI driver and claimed hrmself

senior on the ground that he was’ promoted as driver' HC on adhoc basrs

- on 08. 10 2009 about more than one vear prior 1o Yaqoob Nawaz ASl

drrver He further mentloned that HTV /. LTV chense is the basrc
r qurrement to Jorn MT staff but the said Yaqoob Nawaz taken LTV drrvrng
i ———

license on 07.02. 2009 after about seven 'vears_of his_service in IVIT staff

W ich is urte 'Jegal,_whereas—he-rs—qualrfred drrver_and_taken_LT.V_drrm

|;:ense on,18 0412002,‘ , oo S j:_
In the Irght of objectron rarsed by applrcant the record of the N

dnvrng Ircense of both the - drwers exammed According to report of DPO
Hangu vrde Memo No 2636/EC dated 28.04. 2016 the plea of appltcant is

genurne ASI-. drrver Yaqoob Nawaz taken driving license on 07. .02, 2009
/—ﬂ-c-_-————-—‘

F————-
after about seven year of sefvice in MT staff as driver and applicant '
Mu;ahrd Kareem on 18 04. 2002 before rornrng MT ‘xtaff

Accororng to. cnterra like other Districts of the, provmce ;j

drrver ASI Yaqoob Nawaz No 6 Dis senror to applicant driver HC Mu;ahld

.<,Kareem in date of entry to MT staff” However the service of Driver ASt

1|

.Yaqoob Nawaz in MT staff wrthout the basrc requrrement of HTV /LTV

Q@g lroense for. about 7 years is worth consrderatron

Establishment Clerk,
RPO Off' e, Kohat

F 2014 DSP Logal. Covering t.etter Cl. 9 Sablrdoc




