 nemrm——

[P—

13.06.2016

\

——

Counsel for the appellant, and Mr. Daud Jan, Supdt

alongwith Mt Usinfan, Ghani, Sr. GP for respondents present.

Vide our detailed judgment of to-day in the connected

service appeal 755/2012 titled “Saleem Khan-vs- Director -

Education (FATA), Khyber Pakhtunkhwa, Peshawar and others”,
this appeal is also dismissed as per detailed judgment referred
above. Parties are left to bear their own costs. File be consigned

to the record room.

5
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ANNOUNCED

13.06.2016

(PIR BAKASH SHAH)

{ ~ / ‘ MEMBER
.

(ABDUL LATIF)
MEMBER




vide order sheet dated 05.09.2013, , in connect
‘this appeal is adjourned to [A n-IYy

. vide order sheet dated 05.09.2013,, in
gonnectéd appeal No.755/12, this appeal is adjourned to0 1 2.~ 2~ (_ .

- N

vide order sheet dated 05.09.2013, , in connect
“this appeal is adjourned to l ‘7 é - (

vide order sheet dated 05.09.2013, , in connected appeal No.755/12,
this appeal is adjourned to r'} D fl (—

|

vide order sheet dated 05.09.2013, ,in connécted:ap -!(-':él No.755/ 12,
~ this appeal is adjourned to _} 0 ~( 2~ | ‘
o | |
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|
vide order sheet dated 05.09.2013,,in connected appeal No 755/ 12,
l - =
; this appeal is adjourned to L ’ {i f
| ]
e

vide order sheet dated 05.09.2013, , in connected ap |

 this appeal is adjourned to




5.9.2013

. Vide order sheet dated 5.9. 2013 in connected Servwe Appeal N e
755/12, this appeal is adjourned to 7.10.2013. b

No. 755/12, this appeal is adjourned to 7/// - / 2

Vide order sheet dated 5.9.2013 in connected Serv1ce Appeal
No. 755/12, this appeal is adjourned to _ %)~/ 2~ / 5 '
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é jz ; ! s o

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to Q) e 3 | l4 '

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to /5 - S- 1 [/(

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to | Z b /Y.
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%gi'*," ., _ +.20.6:2013 Counsel for the appellant and Mr. Muhammad Jan, GP
»ﬁ?‘ ‘ RN with Daud Jan, Supdt. for the respondents present. In
‘ ,’i-. :  ? T".": 4 - pursuance of promolgation of Khyber Pakhtunkhwa Service
,: % &3( f Tribunal (Amendment) Ordinance 2013, the Tribunal is
;'.:.* P »~, a incomplete. To come up for the same on 8.7.2013.
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f_f,, ._ ' : 8.7.2013 Counsel for the appellant and Mr. Muhammad Jan GP
:,' o for the respondents present. In pursusance of Khyber
b . Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the

. -~ Tribunal is incomplete, therefore, case to come up for the same

R R on 5.9.2013.
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" g 5.9.20 13 Vide order sheet dated 5.9.2013 in connected Service Appeal No.
R ' C 755/12, this appeal is adjourned to 7.10.2013.

R READER

?Q S y tJ A . Vide order sheet dated 5.9.2013 in connected Service Appeal
e 7.7 No.755/12, this appeal is adjourned to
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‘ 23.01.2013. No one is present on behaif of the appellant. M, A

'-i
,Sherafgan Khattak AAG with Mr. Muhammad Aqeel and Mr. Daud T
Jan Supdt for the respondents present Wrttten reply has not - I

been received on behalf of the respondents*and requested for : o

ol
! .

13.3.13 _ Counsel for the appellant and Shahabud Bin, Senior . '

' Auditor for respondent No. 4 with Mr Arshad Alam AGP for the '

l‘ : A respondents present The ledrned AGP needs time to contact. - |

' ‘respondents No. 1 to 3. To come up for wrltten reply of all the .

L : '

- 28.05.2013. - . Clerk to counsel for the appellant and Usman Ghani SGP | ‘

i - with Ashrafud Din, Senior Auditor- and Muhammad Irshad, SO
' (Litigation). for the respondents present. -~ In pursuance ofl‘

: o promulgatlon of Khyber Pakhtunkhwa Service Tnbunalr
‘ B '(Amendment) Ordmance 2013, the Trlbunal is mcomplete To - 1
' f i come up for the same on 20. 6. 2013 o P ‘»|? f "

. : P 3

———— .. t . 4
4 ) . . . ;
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" “:'.,,»fAE.‘Contended that the appellant 1S entrtled to the grant of :

L Judgment of the Hon’ble Supreme _Court: of Paletan

'arrears of graded pay/annual 1ncrements accordrng to the .

grantrng graded pay/annual increments to untrained

Teachers for their un-trarned period and Notrﬁcatron dated -

30 3. 2009 but w1thout arrears ‘The- appellant ‘was also

llowed the same but without. arrears. agarnst whrch he

preferred a departmental appeal but with no response

Hence the 1nstant appeal.-Points ra1sed need consrderatron
The appeal is admrtted to regular hearlng subject to all )

‘legal obJectrons The appellant is drrected to deposit the -

securrty amount and process fee within 10 days

Thereafter notrce be 1ssued to the respondents Case-"

adjourned to 23.1. 2012 for submission df written reply.

. ‘Me‘m ]

proceedmgs.

Counsel for the appellant present and heard )

e 18 L o
Thrs case be put up before FB- l for further



3.9.2012 Counsel for the appellant present and req ucqtcd for
'adjoumment. Case adjourned to 10. 7()17 ~ for
/ ~ preliminary hearing.
i
3 i
MenYoer.
17.10.2012 Munshi to Counsel for thfs.appclicml present and

' requested for édjoumment. Case adjourned to 14.11.2012

for preliminary hearing.

14+ 11-3018
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Form — A

FORM OF ORDER SHEET

Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

.Case No. 7AQ/£0/&

[5.o. Date of Order Order or Other Proceedings with signature of |
‘| Proceedings | Judge or Magistrate ]

y o

~

1, &éﬂ-rO?"/ﬂ The Appeal of Mr, Mgee{ X4y —ﬁﬂﬂm«« ,
, Submitted today by Mr. M. Asif Yousafzai, |
fAdvocate may be entered in the Institution

2. |] c[’ “7“‘&‘7}} | The case is entiusted 1o Primary Bencii 1o .
Pre_liminary Hearing, to be put up there on- .
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
T - PESHAWAR,

Appeal No._ 7é % /2012

~ Mr. Mujeebur Rehman,' PST V/S ~ Education Department.
INDEX
S.No. | Documents ' , Annexure | Page No.
1. | Memo of Appeal (eeees 01-03
2. | Copy of Relevant Page of S/Book -A- 04-08
3. | Copy of Judgment ' -B - Jegity
4. | Copy of Notification ’ -C- & k)
5. | Copy of Appeal : -D- .
6. |VakalaNama | - 2|
- APPELLANT

Mujeebur Rehman

THROUGH: i \i

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.




~  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 740 /2012

Mr. Mujeeb-ur-Rehman, PST, ,
GPS, Yousaf Khel, Gandab, Mohmand Agency.

APPELLANT

VERSUS

1. The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.

iy
: 5[‘3'\‘.‘5"‘

2. The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

- 3. The Agency Education Officer, Mohmand Agency.

4, The Agency Accounts Officer, Mohmand Agency. |
' RESPONDENTS

-------------------

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING ARREARS OF GRADED PAY/
ANNUAL INCREMENT WITH EFFECT FORM
3.11.1994 to 10.02.1998 AND AGAINST NOT
TAKING ACTON ON THE DEPARTMENTAL APPEAL
WITHIN STATUTORY PERIOD.

THAT ON ACCEPTANCE OF THIS APPEAL, THE

RESPONDENTS MAY BE DIRECTED TO GRANT

ARREARS OF - ANNUAL INCREMENTS OF

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.

ANY OTHER REMEDY, WHICH THIS AUGUST
- TRIBUNAL DEEMS FIT THAT ‘MAY ALSO BE
- AWARDED IN FAVOUR OF APPELLANT.

%
K}




gy

RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

B)

Q)

That the appellant was appointed as untrained PTC
Teacher vide order dated 03.11.1994 and after passing
PTC on 10.02.1998, the appellant was allowed graded
pay of PST post. All entries are recorded in the Service
Book relevant pages of which are attached as
Annexure-A. -

That recently the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the
Judgment of the Supreme Court, the Government has
issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B

‘and C.

That as the appellant was also allowed only fixation of
untrained period with effect from 03.11.1994 to
10.02.198 but no arrears have been give. Therefore,
the appellant filed departmental appeal for his claim
and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal
is attached as Annexure-D.

That not awarding the arrears of annual increment of
untrained period and not taking action on the
departmental appeal within 90 days-is against he law,
and norms of justice.

That the appellant fully performed duty during period of
untrained service, therefore, the appellant is . fuIIy
entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual increments
can not be denied.




E)

F)

That even under principles of fair play and justice the
appellant is entitled to the arrears of his annual
increments.

That the appellant has not been treated according to
law and rules and principles of equity.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

~ Itis, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

e |
APPELLAN;;?%(,;
Mujeebur Retiman -

THROUGH: -' d“—@

-

(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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Name
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Residence .. ~ . . ] ’
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Father's name and residence

Tigktw &-?ou\ Owve Welsaud Aoz
'\,\umo\—ra.& onmd Gavert Tuse oy .
(o oW VAF2Y o

Date of' birth by Christian cra as
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M
!
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Blacte afole o~ m}z.(’?-m.

Personal marks for indentification
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sion of (non-gazetted) oflicer

A . ‘-
-

Little Finger. , ;'\o“ Ring I‘maer

Middle Yinger.

Thunb.

Signature of Government scrvant

14,

»

ngn ature and designation of the E -’rfc ‘,/__ o ] ‘
Head-of the Office, or other Attesting *,”,J,-'/ :
Officer. . - . Z .
. L]
mg OJ
O} AND
AGLNOY,




Nume of post

Wlfc“t.lmr substaa-
tive or officinting
and whether
permancat or
tutporaty

1f officiating,
staco
(i) substantive
appointmunt, or
{11} whether
servico cuunts
for poukion
undar Art. 371
C.S. K.

>

4

| Other
Pavin | Additionat “‘}:{;‘.mcm Dater of
substantive] Lay for | o8 BOE - fajqeittmant
post oficiating Wiy iy’
i

2698 |

~
I

o — e ttn

* Signature ¢

Siguature ot ' gmm'Of i
Gaveuinna the office 0
scivaut testing ofTis
attestation

:olumns 1 ¢

)e No. H Wk — 81 A

™~

;.

‘-lq%o (.

14 g0

o

3?;.

fs.

4

b

T ATk

(g,\

A

R >

Bls srel 9 @ 1805|-92 24545
R, -~ W I £s- "50‘5}’/?1{‘ 176-2-9 :
Gy fephor Qirelin | - .
: do. | do i ks lﬁéél//o}n 1188
‘lﬁﬂﬁmé&%g .
: - )"O ﬁ% ;‘g?f//»',ﬁﬁf!:“; L1244 .




14

11 12 13 15
. Leave .
Reason of Namre { Allocation of period of
_ Dateof .| termination | Signawre of the] and leave on average pay | Signature of the| Reference to any
office or other | termination{ (such as head of the dm- | upto four months for head of the | recorded punishment
of appoint- | promotion, | office or other | tion of |  which lcave salaryis | office or other | OF SEnsure, or reward -

ment transfer, | anesting Officer; Jave debitable to another | attesting officer [ ©F praise of the

dismissal, taken Government Govcmmcn‘l Servant
ew.) . Govemnment 10 A
. Period | yhich debitable A

S

N A

a o A.2.0.
2. MOUAAND

Nolian

‘:W

L}

’ .'\.,:!‘
-5 : - IR
. ~ ‘e Eoalt DRSS
'A(Q?‘axm&—-} kfatma‘k - T
(\7‘>¢_,-k vide ‘\%u..a\.\ vy e alion

N

R ACCNGYS

€. A.B. 0.
- M()Yv-.\t‘«m‘ N

AL,

I

Pa—

No V3194

doted

> -y

" TR P

- v
. 14
J

ap Vrrified

YR TI ovard ]
;

Soviice. o Ve ‘
¢
I-Q- {5 :
77 »
| anadd
§

————

+
'y
4
o
9

3
3
.
4

‘ ,
. .
C e R S R s S -

PR




3/ )/ 9

‘g -
6 L
2. 3 4 5 6 7 8 9
If Officiating, . md
. suate Signature ,
Whether (i) Subsative Other | - Emion of the t
substantive or |\ o ment. o Payin | Additional | emolument| Dateof Signature e office or oth
officiating and | iy b ne | substantive Pay for falling | Appointe ssting officer i
whether service counts Post officiating | under the ment Govemment Seryuesiation of
‘permanent or for pension ‘1 term “Pay” Slumns 1 to 8
- 16MPORYY } under Am. 371 |
C.S.R.
' : A
AN TS
Wf: LB, g | YL |
’D ’3 ‘L‘ 3—9- ’,?(M W' b"/ 4"
J .
i: ‘ 3 2 ot ‘ -
P8 A 25 902770 A s652 20
T < ® - :
B 7
N 13929 /)p s
[TAp] - / Y -
A T
: 4 2fp / /7 o S
M 7 l, y H
ﬂ B -
’ 1 ap—
[ _lbxss /p /4|
[ 74 f L/

RS

N
N
N
N

. 77- =7
(f? - ead Ly / ::/“3.,

I




S B
7 | NEIEERN
‘ - Narv——
Lo o -
v m/ J y
Lo IN THE SUPREME COURT OF PAXISTAN ‘;" }

{Anpclate Jurisdiction)

i)

. . PRESENT: MR JUSTICE IFTIKHAR MUHAMMAD Cii. , Cl.
MRJUETICE ABDUL HAMEED DOGAR,

. MROUSTICE MUSAMMED Mivdiz ABEIS).
' MICHISTICE FARR MulifM p1 5D setisse AR

MR, JUS ’(,‘ MIAN SHAKIKULLAR JAN.
MROJUSTICE MLIAVED BUTTANR.
MK JUY, .'Clj BAJA P AN YAZ AHMED.,

C. A NO. 89872000.

- {On appeal frum the judgment ded §7.00.° 2062

passed by NWFP Service Tribunal, in

Appeal No. 141972000}

Government of N, I‘ P. . Appellani(s)

VERSUS
i Nuhammad Ismail, 'Responclcnl(s)

For the Appeliani(s): ' Sardar Shuukat Hayat, Addl. A.G. NWFP,

For the Respondeni{s): Mr. Shzhid Ahmed, ASC. ) ’

Date’of Hearing: ) f16.09.2007.

— ORDER
P~ \\_ - j—
-~ a e S ':‘ 7. .\- pp : . ) . P
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/ o T E>e

- e
1, e

Ad-hoq basis whe.em Scale and pay "ongw'th a]lowauccs havc also been
sed ) :
inentioned. We, thc'-cfonc arc of lhe view that in such situation, he was entitled
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. J 1 am directed o relor to your letter No S0 Do AV LOUN AV Bierement
e
': dated Febraary 27, 2609 on the subject noted nhes s and o staie that the Provincial Gevemient &
pieased o atow the benedtt of annual inerements o sie et ad teachers fem the date of tieir
b iy appeinment,
No amrears shall however, bead: ‘hsx‘L‘m.’,}‘ sior 1o the date of ssuance of
1
j this sircuisr
. Sl
{(ADDUL JABBAR)
SECTION OFFICER(S!-D
Iindat of even mnnlm & Date.
| ~ Copy for information & neeessary aciion te the =
. 1) Accountamt Geaeral NWEP, )
' 2y All District Coordination Offices. . e
‘ 3) Al DistricAgency Accounts Officers ] \"‘_. ATAL C
: S-
p .
' SECTION OFFICER(SR-D)
. CNIDNT OF WWER
RY & SECY:EDU: DEPTT:
Nu SO{BEAVI-! St et 09,
Duated Pestiawvar, thie 6.4.2009,
: : gt
Erdst ol cven Nanmher & Date.
. <
Capy ol the above is forwarded 1o - <. 7 ’ o
- 1) The Direetor {4887 Eduestion NWEP Pesliawar. )
2) The Dircetor{ PITE) Peshawar. ' o
3 Tue Director Cwriculum & Teachers l,(luc tion- Atboitabad. |
e 41 Al Exeentive District OlMicers(B&SE) in NWEFP
37 The P.5. 1o Seeretany(ELS) lduculm. D/,;,nlmcm
:‘TD"‘ ./—
. ' P - o : mr( u‘ CFAKID MARWATI=, .
’ T e Al SECTIONORBEERLSAL
& DIRECTORATE OF LLL\IFV ; o .
‘ ..1 < 'I‘ARY&SI CO;\DM\Y Ll)UCATlO:\‘ NWFP PESHAWAR, - ;'
- x 0. ! . ] AN )
v N _})_ﬁ_:/l "No. C4/G<..1 Inlormaﬂon 'GB., - d[L.d P\,Sf awar the :? ?{ /¢ 1 /'Uw ’
. L

GOVERNMENT OF NWFP
FENANCE DEPARTMENT,

(R 'Gb _ATION WING) B . .

No. FIMPRC)5-2/2002, : ;
aied Pesiowar, l' 30.3.26GC9. oL

The St.cu.!ary to Government ol NWFP,’

Elementary & Secondury Educ nlmu.

Department.

Sabjeet- GRANT OF ANNUAL INCREMENT/RUNNING PAY TO UNTRAINED
TEACHERS IN THE LIGHT OF SUPREME COURT JUDGEMENT,

Dicar S

flllzp) of tlu. bovc is forwardud ’”or necessary aétion & strict complmncc lo -

e

5-21_ ;\11 the E\ccutwc Dlsu Ofﬁcers (E&SE) in \"‘.’1 P, ' L
25" Scetion Officer (B&A) Govi. of NWIP. E&SE Dept -
Uow/r ! J o
information. plesss o & | Cpll w rAnhm \o cited abovc. !or
26 PAw Director Loca! office. : o - \) g

Assisiant Dircctor {7 st}
3 NWFP, Pa fawar,

*'Tﬁ!i TR e

[ eSO M I



e,

. The Direetor of Education.
FATA, FATA Secretariat.
Warsak Road, Peshawar.

Subject: : Appcal for Allo“mo Ar rears ot Annual Increments of Untrained

Period i.e. - TGl to_(o-2. KB
Sir.
It is submitted rcspectfullv that I was appointed as P.T.C. by the coihpe-tenl
authority  through  order _ dated 3 +f7. <} 4 .1 vpassed. P.T.C on
Coiloe . 48 after \\’thh I was allowed graded pay of PTC post. Thus, my total
period of untrained service is % 4 ¢ - KV w_1or3 .k8Q.

Now the Provincial Governmml has aIloxx ed the benefits of nladed pay / annual
. increments for untrained period but without any arrears. This is great injustice to me-
: buausc [ had fully done my duty during untralmd period and given 100% research.

lhcncfozc, it is requested that [ may pledse be allowed arrears of annual
increments/graded pay for untrained period. o

[ shall be very thankful to your good-elf.

Yours Obedzeiﬂ)}Lg// /

’.-.»

e - - M%&bm_@(\m %T




:VAKALAT'NAMA'

NO.' - JZO

N THE COURT OF. SMCL W(bWaﬂ /@A,@

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

M -m/""lu‘b‘ o _(Respondent)

(Defendant)

/W)

" Do hereby appou t and constitute MAs:f Yousafzal, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or_refer to- arbitration for me/us

as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authonty to engage/appomt any other Advocate/

, Counse! ‘on myj/our costs. |

. I/we authorize the sand Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of thé proceedings, if his any fee left unpa:d or.is

: outstandlng against me/us

" Dated 120

( cuET\JT_)

- ACCEPT

‘.
N
/

M -

- M. ASIF YOUSAFZAI
Advocate

‘M. ASIF YOUSAFZAI

Advocate High Court
Peshawar.

OFFICE:
~Room No.1, Upper Floor;
Islamia Club Building, -
Khyber Bazar Peshawar.
Ph.091-2211391- '
0333-9103240
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A BEFORE THE KUY BER FAKITFOONICHWA SERYICE TUIBUNAL PENTIAW AR
. B { .
. Appeal No s ’74 a/ 72 €| T : Appellant.
‘bLu.,seﬁJ/) e 2N LN W"‘" :
“"é L Versus.. L. .

'
«

1, The Director l?.(iucni(m(f}/\'r;\)!\'h)‘hﬂ' Pakhtoo Khwa- Peshawr.
2.The Secretary Government of Khyber Pakhtoocn Khawa Finance Deptt;Peshawar,
3.The Agency Edueation Officery Mohmand Agency.

4. The Ageney Accounts Officer Mohmand Ageucr ) Respondents.

PRELIMINARY OBJECTIONS.

. ! !
1.Thagt the appeliant has got no"fcause of action/ld cus standi to file the instant appeal.
2. That the appellant has not come to this honoralle tribimal with clean hands.
3.That (he appellant has concealed material fucts from (his honorable tribunal.
4. That the appellant is estopped by his own condh ¢t to bring (he present appeal.
5. That the appeal is not maintainable. o
6.That the appeal is bad duc to non-joinder and mis-joinder of necessarics parties. ™

PARAWISE COMMENTS ON BEHALF.OF RESPONDNENT NO.1 AND 3 IN
APPEALNO. -4 ¢ /2511_, ' . ' : . )
RESPECTFULLY SHEWETH: | .

1.Incorrect.Pertains to record.

2.1ncorréet.. Each and every ease bhas its own ner & Pay fixation Annual increments Pension ’ .
“eteris the responsibility of Finance Department - Respondent No.l is proforma respondent. -
Principal respondent is respondent No.2. : ' '

3. Incorrect. Relates to fina!nce departmeat. Pay fixation is the responsibility of
Accounts officcr_‘cu!nccrng‘fd Respondent No.1 has no power to interfere in the

subject casc. v

. e

GROUNDS.

_a).Incorrect. No action has been taken by thz respondent department which is against

the law and norms of justice. According to notification issued by the Finance

: A)epartment Khyber Pakhtoon Khwa Peshawar Graded Pay has been awarded to the =, .
Appellant(Copy of the same is attached fcr ready reference). . o -
4 . ° B . . . ; 1

-~

b).Incorrect. As explained above in Para-a ebove. S
s . 3 . - ' . i

¢).Incorrect. Each and every ¢ase has its own metil and circumstances. -~
d).Incorrect. The honorable Service Tribun: | is requested to direct the appellant to
_approuach the Finance Department/Agency Accounts Officer Mohmand at Ghalanai

being right forum for the purpose. . A
yees a ‘e bound to perform their duties according to

. E. Incorrect. All Government Emplo
rules/regulations as no one is allowed. to, violate the Government.rules. The present

bt

: RN
H
s
'

§

- ) , ! . . S

s
oty
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s ave bound to perform their duties according to -
(o violaie the Government rules. The present o
authority according o rules. ‘

I, Incorrect. All Government Employee
rules/regulations as no one is allowed
. appeal has also been treated by the compet:nt

1), This ofTice is alsoseeks permission o advanee ulh_cr\y,rnnnk}.'\- at the time of arguments.

humbly requested to please dismiss

- o In the light of above a:ts it 18
the appeal very graciously having no lepal fezee. - -

3
5 DIRECTOR EPUCATION EATA
: WARSAK/ROAD PESHAWAR.
o
L - {,*" - y /
E e . AGENCH EDUCATION OFFICER
MOTIMAND AT GHALANAL
.'\ - L . .- - .
%3 . : . ¥

AFFIDAVIT. | T

: j
o
_ We the abhove respandets do here
Above conments are true and correct to the kst ol our
has been concealed from this honorable tribunal.
. ;J N .

7 -
~

by declare and affirm that the"
knawledge and beliel that nothing

o

CIOHMAND AT GHALANAL
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- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.760/2012

Mr. Mujeeb-ur-Rehman, PST,

others

- GPS Yousaf Khel, Gandab, Mohmand Agenc‘y.. ................................ (Petitioners). :

VERSUS

“Government of Khyber Pakhtunkhwa, Dxrector Educatlon (FA'I‘A) & .
.............................................................................. (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2 o

'Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual incremeént
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible
(Annex-I.

3. As per para-2 above.

Grounds:

A. Pertains to the record of Administrative Deptt:

B. Pertains to record of the Administrative Deptt: Anyhow, annual
increment was allowed from the date of appointment but

-without arrear as explalned at para-2 above.

C. Each and every case has its own nature and circumstances and
to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D.  As explained at para-2 & C above.

E.  As explained at para-C above.

F.

No comments.

In view of the above, it is therefore, humbly prayed that

appeal of the appellant may be dismissed, being without force.

4

(Ll

Secretary t6 Govt. of Khyber Pakhtunkhwa,
Finance Department,
Respondent No.2
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- Endst: of even No & date.

GOVERNMENT OF N.W.F.F
FINANCE DEPARTMENT
~ (REGULATION WING)

NO.FD (PRC) 5-2/2002
Dated Peshawar _the_: 30-03-2009

To:

The Secretary to Govt. of I\fWFP,
Elementary & Secondary Education,
Peshawar,

Subject: GRANT OF ANNUAL INCREMENT | RUNNING
. PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/

- Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the benefit of
annual increments to the untrained teachers from the date of their regular

appointment.

No arrears shall however, be admissible / payable prior to the
date of issuance of this circular. ‘

|
J

§ T
{(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Copy for information & necessary.iction to the:

1. Accountant General NWFP.
2. All District Coordination Officers. -
3. All District / Agency Accounts Officers NWFP / FATA.

——

SECPFION OFFICER (SR-1)

e L



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.760/2012

Mr. Mujeeb-ur-Rehman, PST,
- GPS Yousaf Khel, Gandab, Mohmand Agency

................................. (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
OLNEIS. oot e e (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I.
3. As per Zpara-2 above.’
Grounds: - |
A. Per£aiﬁs to the record of Administrative Deptt:
B. Pertains to record of the Administrative Deptt: Anjho’w,. annﬁal B

increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

C. Each and every case has its _(jwn nature and circumstances and
to be dealt with in accordance with its own rules and

regulations. In the. instant case the appellant had no right to
claim the arrear, as per rules.

D.  As explained at para-2 & C above. '.
E. As explained at-para-C above: .
F. No comments.

In view of the above, it ;is therefore, hurﬂbly prayed that
appeal of the appellant may be dismissed, being without force.

Secretary-to Govt. of Khyber Pakhtunkhwa,
: Finance Department,
' Respondent No.2



GOVERNMENT OF NW.Fp
FINANCE DEPARTMENT
- (REGULATION WING)

~ NO.FD (PRC) 521200
Dated Peshawar the: 30-03-2009
To:

The Sebretary to Govt. of NWFP,
Elementary & Secondary Education,
Peshawar. R

Subject:  GRANT OF ANNUAL_INCREMENT RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

No arrears shall however, be admissi

ble / payable prior to the
date of issuance of thig circular. '

pu L
(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No & date,

Copy for information & necessarj»%%ifction to the:

1. Accountant General NWEFP. | ':
2. All District Coordination Officers.
3. All District / Agency Accounts Officers NWFP /FATA.

———

SECFION OFFICER(SR-1)

Jometes T
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A : ABEFORE THE KHYER PAKHTILNKHWA;
o | . SERVICE TRIBUNAL, PESHAWAR.

Seryice Appeal No._z&q /2012

. ,'5. eatpax Qebnans VIS, Educatioh Department.’ E

-------------

------------------

| RESPECTFULLY SHEWETH:

-Preliminary Ob]ectlons

| (1-6) All ob]ectlons raised by the respondents are -
' incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct. -

RESPECTFULLY SH EW'ETH:

1 Incorrect while Para 1 of the appeal is correct.
-2 o - Incorrect the august Supreme Court of Pakistan has

granted graded pay/annual increments to untrained
teachers for their untrained period. The instant case
is the same nature case and judgments of Superior
- Courts are to be applied as precedent in same
nature cases. Finance department acts on the
requisition of high ups. Moreover, respondents No.1
and respondents No. 2~are responsible respondents..

3 Incorrect and not replled accordlng to Para 3 of the
appeal. .
GROUNDS:
A) o ~In_'correct, while Para'-A of appeal is correct.

B) Not replied according to Para B of the appeal.
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 AFFIDAVIT

Incorrect, Supreme AC'our't ‘of Pakistan has

granted graded -pay/annual increments to
‘untrained teachers for untrained period. The
instant case is also same nature case and-
- judgment of Superior Courts is to be applred as .
precedent in same nature cases. _

~ Not replred accordrng to Para. D of the appeal.‘

Incorrect, wh,ile' Para-E of appeal is correct.

. Legal.

- It is, therefore, most humbly prayed that the

appeal of appellant may krndly be accepted as
prayed for.

APPELLANT

A 1Twough:‘ | "-_gj;;L R
- (M ASfIzFYOUSAFZAI') )
ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of rejoir\der are
true and correct to the best of my knowledge and belief. '

@EPON ENT




