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13.06.2016 Counsel for the appellant, and Mr. Daud Jan, Supdt 

alongwith MiOUsmun Ghani, Sr. GP for respondents present.

Vide our detailed judgment of to-day in the connected

service appeal 755/2012 titled “Saleem Klian-vs- Director

Education (FATA), Khyber Pakhtunkliwa, Peshawar and others”,

this appeal is also dismissed as per detailed judgment referred

r above. Parties are left to bear their own costs. File be consigned/ \
t

to the record room.
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\ 13.06.2016(
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sal No.7(55/a2,ivide order sheet dated 05.09.2013,, in connected ap 

this appeal is adjourned to ^ I ^
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vide order sheet dated 05.09.2013,, in

connected appeal No.755/12, this appeal is adjourned to
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vide order sheet dated 05.09.2013,, in connected appeal No.755/12, 

this appeal is adjourned to ______•
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vide order sheet dated 05.09.2^3,, in connected ap 'pal No.?55/12, 

this appeal is adjourned to / \

vide order sheet dated 05.09.2013,, in connected appeal No.755/12,
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Vide order sheet dated 5.9.2013 in connected Service Appeal No. 

755/12, this appeal is adjourned to 7.10.2013.

5.9.2013
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Vide order sheet dated 5.9.2013 in connected Service Appe^^-^- 

No. 755/12, this appeal is adjourned to 7^//.^/' ^
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Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to ■5/,r2.75 ..
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Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to '~S — 11^ ..
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Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to / S ~ ^ ^ f H ••

Vide order sheet dated 5.9.2013 in connected Service Appeal 
755/12, this appeal is adjourned to ^ ^ ^No.
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♦r 4•< Counsel for the appellant and Mr. Muhammad Jan, GP 

Daud Jan, Supdt. for the respondents present, 
pursuance of promolgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.

■ 20.e.2013
Inwith
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-f • Counsel for the appellant and Mr. Muhammad Jan GP
In pursusance of Khyber

8.7.2013«
f

for the respondents present.
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the

■y;
*

• -9
Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013.
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Vide order sheet dated 5.9.2013 in connected Service Appeal No. 
755/12, this appeal is adjourned to 7.10.2013.
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Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to_______________ ..
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No one is present on behalf of the appellant. Mr. 

Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr. Daud ^
23.01.2013.

Supdt for the respondents present. Written reply has not 

been received on behalf of the resppndents^ndt^^requested for
writtne reply/comrrients on 1^03.2013.

Jan,

time. To comi u

RMM^ I
i
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13.3.13 Counsel for the appellant, and Shahabud Bin, Senior ; 

Auditor for respondent No. 4 with Mr. Arshad Alam AGP for the 

respondents present. The learned AGP needs time to contact ; 

respondents No. 1 to 3. To come up for written reply of all the 

. respondenta/5ri^8.5.2013.
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■ Clerk to counsel for the appellant and Usman Ghani, SGP28.05.2013. 5

with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO
In pursuance of

!

(Litigation) for the respondents present, 
promulgation of Khyber Pakhtunkhwa Service Tribunal

(

(Amendment) Ordinance 2013, the Tribunal is incomplete. To 

come up for the same on 20.6.2013.
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Counserfor the appellant present and heard. . 

Contended that the appellant is entitled to the grant of 

of graded pay/annual increments according to the 

judgment . of. the Hoh^’ble Supreme Court of Pakistari, 

granting graded pay/annual increments to untrained 

Teachers for their un-trained period and Notification dated 

30.3.2009 but without arrears. The; appellant was also 

allowed the same but without arrears against which he 

preferred a depa.rtmental appeal but with no response. 

Hence, the instant appeal. Points raised need consideration. 

The appeal is admitted to regular hearing subject to all

5.1-2.2012 ..6.

arrears

• 7

legal objections. The appellant is directed to deposit the

fee within 10 days.security amount and process

Thereafter, notice be issued to the respondents. Case

adjourned to 23.1.2012-for submission ((f Written reply.

Mem

for furtherThis case be put up before FB-7. . 5.12.2012
proceedings.
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3.9.2012 Counsel for the appellant present and requested for
T~

adjournment. Case adjourned to 17.10.2012 for
-1'^

preliminary hearing.
s

I
IVlt‘nM:)ei.

Munshi lo Counsel for the appellant present and17.10.2012

requested for adjournment. Case adjourned to 14.11.2012

for preliminary hearing.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2012Appeal No.

Education Department.V/SMr. Mujeebur Rehman, PST

INDEX

Page No.AnnexureS.No. Documents________ ______ _
Memo of Appeal____________
Copy of Relevant Page of S/Book

01-031.
04-08- A-2.

- B -Copy of Judgment3.
m?o- c-Copy of Notification 

Copy of Appeal
4.

A- D-5.
Vakala Nama6.

. APPELLANT 

Mujeebur Rehman

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 72012

Mr. Mujeeb-ur-Rehman, PST,
GPS, Yousaf Khel, Gandab, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
2.

The Agency Education Officer, Mohmand Agency.3.

The Agency Accounts Officer, Mohmand Agency.4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/ 
ANNUAL INCREMENT WITH EFFECT FORM 

3.11.1994 to 10.02.1998 AND AGAINST NOT 

TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated 03.11.1994 and after passing 

PTC on 10.02.1998, the appellant was allowed graded 

pay of PST post. All entries are recorded in the Service 

Book relevant pages of which are attached as 

Annexure-A.

1.

That recently the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. Thus, in light of the 

Judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annual 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
untrained period with effect from 03.11.1994 to 

10.02.198 but no arrears have been give. Therefore, 
the appellant filed departmental appeal for his claim 

and waited for statutory period but no reply has been 

received so far. Hence, the present appeal on the 

following grounds amongst the others. Copy of Appeal 
is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

A)

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 

employee, therefore, the arrears of annual increments 

can not be denied.

C)



That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.
E)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

appellantc3^:£^
Mujeebur Rehm^

THROUGH:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
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. PRI-SENT: MR. JUSTiCE IPTIKH.-'.R MUHAMMAD Cii. CJ 
ME. ABDUL i'AMEED dogar.

Mk. .lii.STlC!-,
MR. JU-STiCE MIAN SHAKIRULLAH JAN.
MR. JUSTiCr- M. .IAV1-:D BU'iTAR 
MR. .iUS'. ;Cli P^\JA •••VYAZ AilMEO.

C. A. NO. .S'J.M/2006.
(Oil njipc.il iroiii ilic J:iicd j02
jKisscd by NWFP Scrvirc T.'-ibrinn!. in 
Appeal No. !-1|‘;/2000)

Govcrnincni ofN.V/.F.P. Appc!laiu(s)

VERSUS

Muhammad Jsmail. Resj5ondcm(s)

Scrd.ir Sluuikat Hayat, Addl. A.G.*, NWFP. 

Mr. Shaiiid Ahmed. ASC.

06.09.2007.

For ihc Appcllant(s): 

For the Respondcni(s): 

Daic'of Henring:

ORDER
•*-.

i* i- A ..
\ HMIKMAR iVTniTA.MMAn rr-T r.i- . it is an admitted posilibn that

\ Vjci? fmpoiiiimcnt Idler, the respondent was appointed as SEl' on temporary aticl 
\ C^' \' ... *• .
Ad_;hocj basis wherein Scale and pay alongwith alipwanccs have also been
;• T..,' i

<■

t

/
I /-' c,: I . p -V..

.1 i1. \
'.V/-.' W?. therefore, arc of the view that in such situation, he was entitledf\ /' J -

for me pay of the post, thus no interference is called for. Dismissed.
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iuprema Court.p' FaUistan 
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GOVURNMI-.-v'l' Oi‘ NWFi'* 
:-i;-.'ANCli Ol'i'Ak'l MliNT,

\ ■I

(K'iGULATiON WING)'7 i;

No. ^'IX^^I<C)5-2/20t;•2.
U:i:c(i !'i;:iii;\v;tr. Xc 30.3.2009.

u
:/ ;

iTiiu Sccrciary lo Govoroniciu oi'NWFr', 
F.lcincinaiy & SccoiuL'.ry nducaliini, 
Dcpai'tn^cnl.

.9
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■■f

GRANT OF ANNUAL 1NCRF.MCNT/!U;NN!N'G PAY TO UNTRAINED ' 
TEACHERS IN THE LIGHT 01'.SUPREME COL;RT .lEiDGEM ENT.

r

I )(Mi' '>;r.

i am liirccicc! lo rcl'cr lo yi/.;;' Iciici' Nvx ;v'-H.-M.'i •! o.'JS.'.Ailv aju;i: Eu i'amcit: 
dale;'; '.lai y 27. 2'G09 oil ilic sabjee! noic.l e' .aid m s;a;a die Provinciai Cvavci'uiiicai i; 
pie.naai iillowilni bcncLl of annuai iiictxnicms -.he '.eacEars E'cm :hc d;Vie oi dicir

/

< ; ir.id.'i;- ajVjn.'.iinmcni,»
Nn aiTcan; uE.al! lio'.vcver, be admis.s!ble.'jaiyaide ;;noi' io 'die dale oi issiuiacc o!

iliij :i; e;;::;:'.

(ABOULJABBAR) 
SECTION Ol'l'ICERl'SL- i)

lO'lliL oTcv'c]i Niiinliri’ ..R Dale.

Copy Tor information it nccasiaiiy aciioii :c [lie

1) Aecouiilani General NWFP.
2) All Disn-ici Coordiaaiiori Ofneers.
3) ,'\i! Disirict/Aijcncy .Accounts Officers NVvi'P/P.AT.A.

Sd-'-
1

. -SECTiON OFFICER(SR-n

NT OF NWEl*.. GOVERN;.-:
LLiIMEN'i'ARY A SECyiEDU; DEPTT:

Nu SO(BOA)/l- :6/Hi:J:;el.-n9.
; .’.ileU.l‘e:.ii.;''V.:i'. life (j.‘1.2009,

l^|•.d?l. Cri'ivi ii Nniv.bcr R D;itc.

Copy olTlic abo\-e is for\v;irded 10 
; 1) 'I'lic Ibirecior (ElRS'j Edueaiion NWF'P Pesliawar.

2) Tile Direciov(PFni) Peshawar.
3) Director Cuiricuhnn ct TCa'clicrs liducation .-Miboiubad. 
••1) .All nMcciilive District orilcei'S(EttSE) in NWF'P.
.'H The P.5, to SccreiandEeiS) Eiiuculioi; Dj^irimcni.

7^- /•
-/yr'^'l.____

• • rA'nf)i7'7TOTrDTrpar^
. \.■'sF.CTIaN-GlM4C4'fRiLL!i^

A
UIRLCi OilATE OF ELEMENTARY de SECONDARY EDUCATION, NWFi’ I'ESIIAWAR

No.VV^^''
'I

//I-,No.64/Gc;i Infonnalion/GB, Dated Pesliawar the ^ X //2Uu9. 

Copy of .the abovc.is forivarded for necessary action & strict compliance io
: -aa,

■ ■ '■f :i]':

• 7. !!• '

/Mi die E.\ccutivc Distt;Officcrs-(E&SE) in MWl-P 
. of Nwrp, E&SE nE ci.cd abov. fca

26 1V\ to Director Local ofUcc.

!-2d
I

f. .:■ ■: i:

7/
Assistant Director (;■ jit) 
(LeeSLh NWFP, Pc, fawar.

Gi-. ■ }
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, I'hc IJircctor ol'ljiducaii 
I'ATA. FATA Secretariat. 
Warsak Road, Peshawar.

Subjcci; Appeal for Allowing .4iTear.s nl .Annual Increnient.s of Ijntraincl 
Period i.e. 11 • S ^ to I 0 ' 8

Sir.

li is submitted respectfully that I 
authority ilrrough order dated 
jil. ft;' X • after which I
period of untrained service is

was apjDoinied as P.l.C. by the competent
■ 1 passed. P.T.C

1 was allowed graded pay of PTC post. Thus, my total
(1 » _____ to ^ o ■ ^ ,

■ Now the Provincial Government has allo\N ecl the benefits of araded pay / annual 
, inueinems for iintramed period but tt-ithout aiiN- arrears. This is great injustice to 

eeause had fully done my duty during untrained period and given 100% research.

on

me:

Therefore, it is requested that f ma\’ plciise be allowed 
incremcnis/graded pay for untrained period.

I shall be very thankful to your good-elf.

arrears of annual

Your.s

\

Z. A. .

|!
? • i;/

■..■I-

I,
a

■}’

\



VAKALAT NAMA
720NO.

^ t btAAACL^IN THE COURT OF__S^tin^

M a (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

AX

Do hereby applet and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or.refer to arbitration for me/us 
as my/our Gounsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoiht any other Advocate/ 
Counsel on my/our costs. ,

. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left unpaid or iscase
outstanding against me/us.

Jd/i
720Dated,__ _ z ,2 1

(CLEENT)

ACCEPIED^

Al .
M. ASIF YOUSAFZAI

Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upperfloor; 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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ii-

lu !■(mi; l lll^.Kn^ ^n^K 1^AKl^^^^()()^1^^^VA sKinmJ:;■i

AppclUuil.Appeal O J ^

iiu4^
*

:

Vcisiis..
I

UlnvaiV.shiUvr.
ii Kliawa Kinanee l)epll;reshauar.

. I,The Direclor r.ilncaion(FATA)KhylH'r l‘aUlil(Mi
2. T!’e Secretary Government of Khyber PaUlUooc
3. Thc A};ency Filncation Officer, IMoluuaml Ajiciicy.
4. The Aj’ciiey Accounts Officer Mohinanil Aiieiie; .

1

Kespoiuicnts.
\

PRKIJiVirNARY OB.TECTTONS.

1. TliaKt the appellant has got no'icause of aciion/l( cus
2. Thai (he appellant has not come to this honoral le tribunal with clean haiu s.
3. That the appellant has conccaleil material facts IVom this honorable tribunal.
4. That the appellant is estopped by his own coiuh ct to bring the present appeal.
5. Thal the appeal is not maintainable.

ppeal is bad due to non-joinder and mis-Joindcr of necessaries parties.

PARAWISR COMMENTS ON BEHALF OF RESPONONENT NO.l AND 3 IN 

APPEAL NO.

RESPECTFULLY SHEWETH;

standi to file the instant appeal.
{

}

iC.That the a i
{

i

l.lncorrect.Pertains to record.

Principal respondent is respondeat No.2.

3 incorrect. Relates to finance departnie:ot. l*ay fixation is the responsibility' ot
power to interfere in the ; :

Accounts officer concerned Respondenr No.l has ;no

subject case. I

I;■GROUNDS. )

a) Incorrect. No action has been taken b> th; respondent department which is against 
the Uiw and norms of justice. .According lo iioiificntion jssiicd by the Finance . 
Department Kliyber Pakhtoon Khwa Pesiiauar Graded Pay has been awarded to th

Appellant(Copy of the samp is attaelied Icr ready rclerence). ^ ^

b) .Incorrect. As explained abbve in Para-a chove. ^ .
' : j

c) incorrect. Each and every base has ils own meril and circumstances.
i dj Incorrect The honorable Service Tribiin; I is requested lo direct the appelUnl o 
^ ^ap^i^Jiach the Finance Depaitment/Agcncy Accotin.s Officer Mohmand at Ghalanai

aITgo™™ Ateploy„, . , bo>.,d » p.*.™ ....Ir dd,i.. .c=o,di„g.. 

„j"/“gdl..io.s .s no o,. d =Bo„,d ,0, viol.dc d, Oo,o, n™„„.,loi. Th.

j :i

}A ;L.

j

i

! \
.

f

I

‘••
s

1

$t ■V II

i

V
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»

¥ Incor..ct' All Government Employees arc bound to perform thetr dut.es according to 
■ ■..Sv;;;li:,ions as no one is allowed to r iala.e the Gor ernmen. rules. 1 Ue p,vsen.

: appeal has also been ti-eated"by the compeUmt authority according to lulcs.

l.'j.'llii.soriiee is also seeks permission lo ad\anee oilier gronmls al ihc IniK ol ai.^unicn;

t

■ In the light olfobove bi as it is hunibh' requested lo please dismiss ^
the appeal very graciously having no legal force. ■ ■ - ■

I

1

1,

DlRliC l'O/bDUCATlON I'ATA 
WARSAf/roAd PESblAWAR.3

/

/
EDUCATlt)N OFFICERAGEK-

mofIN'Iand at ghalanai.5

■ i'\
Y-

affidavit.
■'

i

We the above respondc its do hereby declare and affirnyhat the
: and eorreel lo Ihe hesfol'our knowledge and heliel that nolhing

I
■

Libctvo conuiicnls iirc Uuc 
has been concealed from this'honorable inbiinal.

D1RECT0R;ED/JCA1'10N FA'I'A 
WARSAR liOMD PB^AWAR.
\

2^^
O" EDUCATION OFFICER 

ibllMAND AT GHALANAI.
AG1

/

0

I
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR:r

Appeal No.760/2012

Mr. Mujeeb-ur-Rehman, PST,
GPS Yousaf Khel, Gandab, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
(Respondents).others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

5
\

3. As per para-2 above.
Grounds:

A. Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

C. Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

As explained at para-2 85 C above. 

As explained at para-C above.

D.

E.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2



/ GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

t

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: grant of annual increment / RUNNIN(;
PAY TO UNTRAINED TEACHERS IN THF, T.TCRT
OF SUPREME COURT .niDCTMFNT

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular 

appointment.

,3

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst; of even No & date.

Copy for infonnation & necessaryvtction to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

SECTION OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

■r'

Appeal No.760/2012

Mr. Mujeeb-ur-Rehman, PST,
GPS Yousaf Khel, Gandab, Mohmand Agency.......

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) & 

...................................................................................... .......(Respondents).

(Petitioners),

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible
(Annex-I.

\

3. As per para-2 above.
Grounds:

Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

A.

B.

C. Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its, . . . own rules and
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

D. As explained at para-2 8s C above. 

As explained at para-C above:E.

F. No comments.

In view of the above, it 'is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2



government OE N.W F P 
finance department

(REGULATION WING)
NO.FD (PRC) 5-2/2002 ■ 

Dated Peshawar the: 30-03-2009

•|-

i
I

To:
The Secretary to Govt, of NWFP
Elementary & Secondary Educati
Peshawar. on,

Subject:

Dear Sir,

I am directed to refer 

Advance Increment dated Feb 

to state that the Provincial Government i 

annual increments to the untrained 

appointment.

to your letter NO.SO (B&A) 1-16/08/ 
ruary 27, 2009 on the subject noted above and 

is pleased to allow the benefit 
teachers from the date of their

of
■ ;•

regular

No arrears shall however, be admissible / 

date of issuance of this circular. payable prior to the

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No ^ f^Qf»

Copy for infonnation & necessary^feion to the:
1. Accountant General NWFP

All District Coordination Officer; 
All District / A

2.
-icers.

gency Accounts Officers NWFP / FATA
3.

SECTfO: OFFICER(SR-l)



BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

' m

Service Appeal No.^Z(^iL_/2011,

V/S Education Department.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

RESPECTFULLY SHEWETH:

Incorrect while Para 1 of the appeal is correct.1

Incorrect the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be applied as precedent in same 

nature cases. Finance department acts on the 

requisition of high ups. Moreover, respondents No. 1 

and respondents No.2 are responsible respondents.

2

Incorrect and not replied according to Para 3 of the 

appeal.
3

GROUNDS:

Incorrect, while Para-A of appeal is correct.A)

Not replied according to Para B of the appeal.B)

\

V* -s. '



Incorrect, Supreme Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is aiso same nature case and 

judgment of Superior Courts is to be appiied as 

precedent in same nature cases.

C)«.

Not repiied according to Para D of the appeal.D)

Incorrect, while Para-E of appeal is correct.E)

F) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELtANT

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.


