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: = Case No. /3 g SJ /2012
S.No. | Date of order Orderor other.proceedings with signature of judge or Magistrate
proceedings
1 2 3

. 1 ‘18/12‘/2012 As per direction of the worthy thai(méﬁ in connec‘téd

'i :géo me‘lv'}!.

appeal N0.1322/2012 the present appeal filed by Mr. Mukamil Khan
through I\/.Ir< Muhammad Isa Khan Advocate be entered in the

Institution Register and put up to the Prirhary Bench for preliminary

| RL?(’%\%\E .,

To come up for preliminary hearing on 2 é —-—l.‘»g 0/ ‘;

Notice shall be issued to appellant and his counsel.

hearing.




The appeal of Mr. Mukamil ‘Khan s/o Haji Muhammad received today i.e. on 05/12/2012-is

incomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within 15 days:-

1- Copy of departmental appeal against the-impugned Notification and its kejectiqn order are
not attached with the appeal which may be placed on it.
2- "Annexures of the appeal are illegible which may be replaced by legible one.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
MR.MUHAMMAD ISSA KHAN ADV. PESH. '
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'24.1.2013. Connsel for the appeilant (Mr. Akhtar Ilyas, Advocate) préSCnt and ' g

heard. lhe leamcd counsel for the ‘appellant, at the outset of his arguments

‘ : ~ contended that appeals of sumleu nature have been admitted f01 regular; TR

hearmg vide order dated 17.12.2012 in appeal titled ‘Ikramullah-vs- Govt of
KPK etc.” (No. 1322/2012) and also furnished a photo copy of the sald order,
which is placed on file of z_lppeal_ No. 1381/2012. The learned counsel further

argued that the appellant was éppointed when qualification prescribed for the |
post of PST was Matric, but the qualification has recently been enhénced to
F.A and the same quallﬁcatlon has been lald down for promotlon thus
adver sely affectmg the right of promotion of the appellant, without aff01d1ng ‘

opportumty of hearing or defendmg his right before mtroductlon of lmpugned -

changes/amendments in the promot10n/serv1ce rules. The pomts ralsed at the

:
Bar need consideration. The appeal is admitted to regular hearing,. Process fee | § |
and security be deposited within 10 days. Thereafter, notices be ‘issue_'d to the C | ' ;
responderits for written reply as well as reply to,applicgtidn for interim rgi§ ',
before Final Bench-II on 26.2.2013. i i
' !
I K
1 i
. : , S z S ) i
| o 26,02;20.13, o Counsel for the appellant, Khurshid Ali, SO “and ‘ ’F
' ‘ Muhammad Ageel, Assistant with AAG for the respondents = y
present and requested for time. To come up for written reply on C
14.03.2013. - D l o
" MEMBER c
o _ i
14.3.13 - Counsel for the appellant and AAG with  Khursheed' Ali,
o i ' e v
SO, Mosam. Khan, AD and Muhammad Aqeel Assistant for the = -, f
b i ' 3
f_ L - respondents present and requested for further tlme To come up .o

for written reply posxtlvely on 5 4.2013.
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. 5.04.2013 Vide order sheet dated 5.4.2013, this appeal i@ ¥
| adjourned to 26.4.2013 alongwith main appeal No. 1381/2012. ; :

Vide order sheet dated 5.4.2013, this appeal is
adjourned to 2L.4-/3 alongwith main appeal No.

1381/2012. | | |
| - RJA ER

.Z'é"‘[”"/ 7 Vide order sheet dated 5.4.2013, thislappeal is
adjourned to ?Zo'/?// 3 alongwith main appeal No.

1381/2012.
- F[MR |

Seo-9-)3 - Vide order sheet dated 5.4.2013, this appeal is
| adjourned to 24 rf2 '[ 3 alongwith main appeal No....

1381/2012. ”
| Ré@E}Z

22> Vide ordér sheet dated 5.4.2013, this appeal is
| adjourned to D 4-3 — /[l alongwith main appeal No.

1381/2012. | | |
" CO E%?GR' R

2.6 - 7"‘/ b -) Vide ordeﬁ sheet dated 5.4.2013, tflis appeail is
: adjourned to W -6-1 ? alongwith main appeal . No.

i

AT e

B, YA e L 0 T

1381/2012. -
L4 Vide order sheet dated 5.4.2013, this appeal is

adjourned to _[! /?’/ 4 alongwith main appeal No.

1381/2012. R T i




et

/é ”?ﬁ/ﬁ Vrde order shcet dated 05 04. 2013 in connected appeai
; No. 1381/2012, this appeal is adjourncd to 02.12.2014.

. Vide order sheet dated 05.04. 2013 in connected appedl No 3

1381/2012, this appeal is ad;ourncd to

READER

Vide order sheet dated 05.04.2013, in connected apbeal‘lﬁb.f .
1381/2012, this appeal is adjourned to

I e BT = e bt

| : READER 3

Vide order sheet dated 05. 04. 2013 in connected appeal No
1381/2012, this appeal is adjournedto '

READER»

L

Vide order sheet dated 05.04. 2013 in connected appeal No
1381/2012, this appeal is adJourned to
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24.02.2015 _ None present for appellant. Addl: A.G for respondents present.

The case is assignéd to D.B for rejoinder and final hearing for -

31.08.2015.
; <
Chdirman
3 1.08.2.“(.)15." Lo Clerk of counsel for the appellant and Mr. Ziaullah, GP for
the respondents. present. --—-Due to general strike of the legal

fraternity, counsel for the appellant is not available. Therefore,

case to come up for arguments on 3 2c Qﬁ# .

A

MEMBER MEMBER
- . v
03.02.2016 » Clerk to counsel for the appellant and Addl: AG for respohdents

present. Arguments could not be heard due to learned Member
(Executive) is on official tour to Swat. Therefore, case is adjourned to

26.05.2016 for arguments.

I\/Ieir.mber

26.05.2016- None present for appellant. Addl; AG for respondents present.

" Fresh notice be issued to appellant/counsel for the appellant for

arguments for _ /- 4/« AL before D.B.

. Member . ber
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0L.1 12016 None present on behalf of the appéllant despite repeated calls:. Mr.

Lo A ‘ Muhammad Jan, GP for respondents present. Fresh notice be issued to
appellant and his 001{6 sel for arguments for 08.03.2017 befgre D.B.

(ABDUL LATIF) (PIR BARKSH SHAH)

MEMBER BER ]
1 08.03.2017 Appellant in pefrson and Addl. AG for respond‘ents:

present. Appellant requested for adjournment as his counsel

was not available. To come up for arguments on 24.07.2017

before D.B.
: — TS
‘ % (MUHZ AMIR NAZIR)
(ASHFAQUE TAJ) . MEMBER

MEMBER




17, 24.07.2017

24.11.2017

"No one preseht on behalf of appellant. Mr_.
Muhammad Adeel Butt, :Add;ltional AG for the respondent
present. Notice be issuggl_ig,; the appellant and his counsel for
attendance. To come up f(;f‘ argument on 24.11.2017 before

D.B.

(Ahmad Hassan) ) uhammad Hamid Mughal)
Member Member

Appellant absent.  Learned counsel for the
appellant also absent. Mr. Muhammad Jan,; Deputy District
Attorngy for the respondent present. Case"catlzled for several

times but no one appeared on behalf of the appellant.

~C0n§equemly the present appeal is dismissed in default. Parties

are left to bear their own costs. File be consigned to be record

room.

ANNOUNCED

24.11.2017 | |
e
(Guh%n) ' (Muhammad\-lamid Mughal)

Member (E) Member (J)
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL, PESHAWAR

Se:rQéice Appeal No. /l gg /2012

Mukdmil Khan /0 Haji Muhammad PST,
GPS Bakham District Buner....

Ver'sus

......Appellant

| Gov’r of KPK., through Secre‘rary Elemenfar*y & Secondary

: Educa’rron Peshawar' & others ....Respondents
INDEX
S.No. | Description of Documents Annexure |Pages
1. | Service Appeal /=& |
2. Affidavit 7
3. Apphcahon for Im‘er'lm Rehef B—tp
alongwith affidavit ’
14. Copy of appointment order ‘A’ /7
5.: | Copy of Notification dated 13™. 'B /Y 1o
L1 | Nov; 2012
6 .| Copies of orders 'C/'110'C/'3 | Do—"Y6
7. Copy of Rules of Ministerial D _
s Staff | 25~ 24
8.- | Copy of upgradation dated '’ ok
i ]110.2007 . A7 p
Mt & b
Appellant
Through ‘ :
Muhammaa ‘ .
Advocate Supfeme Court
&
Akhtar ILyas
" . Advocate High Court,
Daie}d /- /2012 Peshawar

. g st~
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

3L

Ser:"v:ice Appeal No. /2012

Mukamil Khan Sfo Haji Muhammad PST,
- 6PS Bakhani District Buner..............

Versus

1. Govt. of KPK, through Secretary Elementary &
‘ Secondary Education, Peshawar.

2.  Director, Elementary & Secondary Education Govt. of
‘ KPK Peshawar. -

3. Secretary, Finqnce’ Department, Govt. of KPK,
"+ Peshawar. o
' ...Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
 TRIBUNAL ACT, 1974,

. g /// -
PRAYER:

On acceptance of this appeal the respondents may
graciously be directed to amend the impugned rule
| to the extent of giving the experience/length of
_ service of the apﬁe//anf a -conSIUef'ab/e place and
;?;:?::mé w‘@ allowing him promotion. It is further prayed that
~ respondents may be ‘directed to- grant
@’// 7 I~ enhancement to .- the appellant to BPS-15 without
| tieing up his length of service with any academic

qualification beyond Secondary School Certificate.




KN .
L
'

SheWefh

1.

That the appellant was appointed vide order dated
24.10.1976 (Annexure-'A’) against the post of PTC
Teacher (BPS-7), which has now been redesignated as

Primary School Teacher (PST).

That the stated post was later on upgraded and by now
the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

Tha’r being the senior most teachers and having served
for decades on the same post and having no future'
prospect for the enhancement of their scales, the
Teacher's Association sfruggléd for a long time for

providing them a service structure that may

accommodate the Senior Teachers in higher pay scales

either through pfomofion or upgradation or through

some time scale.

That on pressing the demand vigorously and with

untiring zeal by the Senior teachers, the respondents

"notified the Rules for the recruitment and promotion of

the ‘reachéré vide notification dated November 13,2012
(Annexure-'B’), wherein PST (BPS-IZ) appears at S.No.
21 with the required qualification and method of

recruitment in the corresponding columns.




Lo

promotion or enhancement of pay scale. On the

| Griﬁauinds

That at SNo. 19 of the rules (ibid) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is
liable to be filled “by promotion, on the basis of
seniority-cum-fitness, from amongst Senior Primary
School Teachers with at least ten years service ‘and
having qualification prescribed for initial recruitment of

Primary School Teacher”.

That in the given scenario, the Senior Teacher‘s,

including the appellant having been placed no where and

they are left hire and dry, without any chance of

contrary, their juniors who are equipped with an
intermediate certificate would be able fo obtained

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved of the impugned rules, the
appellant assails the same through the instant appeal,

infer' aliq, on the following:-

@)  That at the fime of induction of the appellant as
PTC the requisite qualificatiori was only Secondary
School Certificate (SSC) and no ofh'e-r' academic
qualification or, for that matter, any training was

required as a condition percent for appointment

against this post. Therefore, The additional

qualification of Primary  School  Teacher

Certificate or Diploma in Education, introduced



»,l“l/ '

b)

a)

latter on, cannot be given retrospective effect

and super-impoéed on the appellant.

That apart from the academic or other

qualification(s) required for the post of PTC or |

PST at diffeken_'r times, the teachers working on

these posts, who were equipped with the requisite

qualification of their times, cannot be treated
differently for any purpose. The appellant being
SSC appbinfed in the year 1987 has to be treated
on equal _fod'ring with  any PST - having

Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

That the rich experience of the appellant as PST

cannot be ignored and it requires to be considered

| on the time tested analogy of old is gold.

That the rule of promotion against the post of

Primary School Head Teacher (PSHT) is defective

yet on another score, as fhe appellant and similar

other Senior Teachér's have been afforded no

opportunity of further enhancement by way of '-

promotion or otherwise in their service career.

That the appellant has been discriminated as

similarly placed teachers in other provinces have

~ been allowed time scale upto BPS-15. For instance

>



the provinces of Balochistan and Sindh and the
Govt of AJK have adopted a unﬁifor'm'vpolicy by
grfar'\ﬁng'a time scale to the stated pds‘r on the
following count:
BPS-7 to BPS-10
BPS-10 to BPS-11
BPS-11 to BPS-14
BPS-14 to BPS-15

after 09 years.
after 14 years
after 21 years

after 25 years

(Copiés of the orders are appended herewith as

Anenxure-'C/'1 to 'C/3).

f)

9)

That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all departments .give a good
margin to ekperience/lengfh 6f_ service but this
criterion is lacing in the impugned provision. Rules
of Ministerial staff in the respondent department

are attached as Annexure-'D’.

That in the matter of'upgr'adaﬁor‘t of the same
post of PST from BPS-9 to BPS-12 only length of
Service of 10 years was required as requisite
qualification and no - other conditions were

attached thereto (Annexure-'E’).




PRAVER:

h)  That the appellant has not been treated in
accordance with law, as against the provisions

contained in Article 4 of the Constitution.

i)  That the appellant seeks leave to urge additional
grounds, after the stance of the re‘spbndenfrs

becames known to him.

In view of the above said facts, /'f is therefore, ‘
. é.pray'ea’ that on acceptance of this appeal the respondents
may graciously be directed to amend the /h?p&gﬁed rule to

| the extent of giving the exﬁeh/'ence//engrh of service of
the dp}ae//anf a considerable place and ~allowing him
. promotion. It is further prayed fhaf respondents may be
directed to grant  enhancement to the appellant to BPS-
15 without tieing up his length of service with any
academic  qualification  beyond Secbndary School
Certificate.

Any other f'e/ﬁea’y to which the appellant is found fit |

in law, justice and equity may also be allowed

muy.um;'ﬂ pr—
Appellant

Through : i
Muvhammad TsgKhdn
Advocate Supreme Court
& . .
Akhtar ILyas
Advocate High Court,

Peshawar




BEFORE TI—IE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

SerVice Appeal No. : /2012

R Mukamul Khan S/o0 Haji Muhammad PST,

GPS Bakham District Buner.... ..............,.'...............;..;.....Agpellam
Versus

Go?fi of KP.K., through Se'cr'efar'y Elementary & Secondar‘?

- Education, Peshawar & others..............cccuccen.....RESpoOndents

AFFIDAVIT

I, M{Jkamil Khan S/o Haji Muhammad PST, GPS Bakhani District
Bune}' do hereby solemnly affirm and declare on oath that
.com‘em‘s of the accompanymg Service Appeal are true and -

',correct to the best of my knowledge and belief ond nothing has

been kept concealed from this Honourable Tribunal.

&

oL

/”a.,u we
Deponent




* . BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

, CMNo
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i

_/2012

In

.: Sef'viice Appeal No.____ /2012

Mukami! Khan S/0 Haji Muhammad PST,

GPS Bakham District Buner....

Versus

......Appellant

' Govf of KPK. through Secretary Elemem‘ary & Secondary

Educahon Peshawar & others....

f
S

- Sheweth:

APPLICATION FOR TEMPORARY

INJUNCTION TO THE EFFECT THAT
RESPONDENT  MAY  KINDLY  BE .

RESTRAINED FROM TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE ~ MENTIONED IN  THE
IMPUGNED  RULES/NOTIFICATION
DATED 13.11.2012

date of hearing has yeT been ﬁxed

...Respondents

That the appellant has filed the above titled service

appeal before this Honour‘able Tr'lbunal in which no




. e
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SRS A

That .respondent vide nof:i;"l;?:al‘rljo:n dated 13.11.2012 wi‘rh'
Eegar'd to the fresh éducm‘ion vpolic:y has giv;en. a néw_'
method of promotion which is bound to violate the
promotion right of thousands of teachers including the

appellant
That the applicant/appellant has prima facie case of
action and is very hopéful for the ultimate sucéess of

his appeal.

That all the three ingredients i.e. prima facie case,

balance of convenience and irreparable loss as per spirit

of the rule for granting injunction are present in the

said appeal.

That in case the injunction as 'pmyed for above is
denied, the applicant/appeliant will suffer irreparable.
loss as the impugned vacancies will be fill up and there |
would be no chance for appellant’s accommodation.
Therefore, it is in the interest of justice to _s'rdy
further proceedings on the .impughed notification ftill

the final decision of the instant appeal.

That the facts and grounds taken in the memo of appeal

may kindly be considered as part and parcel of the.

instant application.




PRSI RN
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It is, therefore, humbly prayed that in the light

o i of the above said submissions this Honourable Tmbunal
L may please be kind enough to restrain the concerned
respondents from taking any action qua’rds promoting

the PSTs teachers on the basis of the above noted

notification.

Am»%““‘l wn
Appellant
Through

Muhammad Isd Khan
Advocate Supreme Court

Akhtar I./_ya.S'~
Advocate High Court,
Peshawar

AFFIDAVIT

I Plr’dad thm S/o qudad Khan PST, GPS Deewana Baba No. 2,
: Disﬁ‘rr‘éic’r Buner do hereby solemnly affirm and declare on oath
Th&fjcontents of the above application are true and correct to

'rhe best of my knowledge and belief and noThmg has been kept

concealed from this Honourable Tribunal.

. MW“‘LW—
Deponent
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Summary: :
A ' i

S

Award of time scales by alifiprbvinces to the teaching ifst’aff

i
"5 # | Name of Govt TAward of time | Length of service | i Dateof o *hd
. . scale for SST post as SST. Notifications : ‘
e — S CHURNU B . ] o 0
: BPS 1610 17 After 09 years ~18-11-2007 & 4
1 Baluchistan BPS 17'to 18 After 14 years '27-10-2010 t
O © .| _spPsislorg | Aferzlyears ... i ;
“BPS 16 {017 Alter 09 years " : : ;
2 sindh BPS 17 10118 Alter 14 years :07-6-2010 - ’,
. . : :  BPS18to X9 | After 21 years oo - ,
' BPS 1636 17 After 09 years ; o Aot
3 AJ&K to 18 Alter 14 years 120-6-2008 i
[ D BPg180 19 1 After 21 years I
, ' ' DS 16/to 17 t' _After 09 years o il
4 . Punjab I\rBps i7io 18 | After T4 years ¥11.7.2008 i
. _ ,_/_,;__‘E_E_S_j‘ﬁ'[o_ 19 ___After 21 years i : ol
BPS 16 {0 17 After 09 years ¥ i
BPS 171018 Afler 14 years 1 30-9-2011 i
| Brs18lo19 | Aer 21 years N
TBPS 161017 | Adter 10:years 26-01-2008 :
T :“ e ) - Onlg,onoslagowasawarded 13 1
— i“-—"-"——' e e e o e T by the thon Governmenl : 1
s . i S : - - : 4
Sinc 57 04-tier formuta to BPS 17 lo' 20 in past 1992, mostl.y' posts of BPS-17 had been i
converted to BPS 18, 19 and 20 which affected the rights of SSTs and they have been stuck in NS ’
the same scale and their promotions became badly slow to 24 years instead of 10 years. * RNy 1
' o ? R
Consequent upon the situation and to cox;wpénsate the SSTs, at first, the Provincial Government aE:
of Balochistan has awarded time scale which was {ollowed by all other Provincial Governments. L
, - . Y L : it
Recently, Khyber‘Pakhtunkhwa Government has updated od-tier formula on 28-02-2012 for .
BPS-17 to 20, and also upgraded 15_Grade_§énd below teaching staff on 01-7-2012 but
Unfortunately the SSTs cadre BPS-16 was once again ignored. . <t i
' : h ' e : x
Besides any incentive for SSTs cadre, 1765 Posts of BPS-17 have been abolish_"ed in recent . ]
04-tier formula on which SSTs would have ot been promoted to Head Master post forever. -
o - it:.k' " ‘ . . .'(r: . [ .,
Therefore the SSTs are requesting to the KEK,Government for incentive of time :s:cale as . i
awarded by other Provincial. Governments and aiso as generously awarded to Seniors staff and )
Juniors teaching staff of KPK by the presenfg;Khyber Pukhtunkhwa Government. i, ‘ N
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GOYERNDIENT OF SINDH

1' zf\A

JCara Lf}l, guied the

(v thc [cachmg .s.xff} uLhOui JIDL:

lmn plcast (o allow-/

1
Lrant of lugher prade on the basis of ‘1““ scale 101

D DLPAPT.MEI\ [
Ju_nc, 2010_

“uf

hu lcacmng .s{aIT (‘>choo! sxdc.] of

= e e i e e a2

I G
Fiow, - A}fwﬁl C/b’ . '3(._,6
oo tor. l'utlull.m }.’u.huhu,f; 4 »-\ Jj
Seerelary to, Governmetd uf .nndll g (7‘\/
IS - ’ ‘“‘: ‘ .
', CPhe Chiel Secietary o Cu‘ unn:ul{ of Sinci ,
S All Additionar Chici nc..i jaries m ("ow.n“ar et 'illl!h- oL
v The Sb..m. iciber Dosss oi LLeveig, St i
1 \{l/\dmumlmlm \u.ruam uC:ovcmmullofamdh ;_
-8 All Members Board of Rcvum«. Sundh
6. The Principal Scepctany lo Chicl Minisier Sindh.
< llu- Principal Sceretary xo Giovernor Sindh.
4. The Scerctary o ]’wvmcml Asscinbly .mldh
Y. All Heads of Allached Dcpaumcnu Siadh.
10;  All Regional Heads uff .')gp.ulmmb Sindh.
1 Al Diguiet & bc**smn.]udu., Sindh. ]
(2. “Ihe Rc;usum High Courd cfSindh.
33, All Distdiet Coordination Olhu:r_, in Stadi,
4. The Repistrar Sindh Sc¢ rvices Tiibunal, Karachi.w |
15. - The Scerctary, Sindh Public Scrvice Commission, H;Juabad
16, The Scoctary, f’xo\'mu..l O-nbudsnnn Scerctariat Sindh, l\.s:m.hs
~Subject: Cx.m( vf incertivie of ".'.ii,'hcr yrade on i basis 0( fine scale
‘ 1L duun‘wn éi. M.tu ucy

-
/ ;:mcu-:)n' mccnuw: of

2 du..\.wn & Literacy Dcp:mnu.nl wxlh mc fullO\\mL lcrru zmd Londmons wuh cf‘cct
feem 07.04.2010: - . L : 3
:1.5.No. 1‘\(9-mc_uc1u:ux"c “-of ‘teaching’ posts with'| Number -of - )'i:mfs of foizs
i | rades s : Dservice  requiredf for  pext
pe ettt R 5 hipber prade as PST.
{ Primnry  _Schoal “Tenchers /j"_(*q;li*.':ﬁc?al‘ ' ' ’
'l Tenuners [I5:7] ' i ' 3
BS-7 10 8S-10 REN | Aller 9 yeags
BS-1010 BS-11" S Aller 14 years 4
Jenow | BS-11p BS-14 R a After 21 ycars
1 BS-Igdo BS-15 R Alter 25 years . ,
. ' R Can(d vl
f\Ll-nCﬂ\-EK w)i . r B ,.a__....._._-—-—-...
. & "‘/\) a g
1
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4 l\l sul Teaching, Stall. Jangth d ol e e fraa wtne date ol 85'[“““"‘““
]S J“.Il‘!!:.‘.’:“l i o ) . ;‘ .
1 i __;,;;_, e .._,.-_4,___,_,_,.,_-—-—-
. : ST LT Rer 0 yeas -
y ) T R
L T 5 __f\[\u 14 yeors
T : e T A _:"f %
i : ' Itl‘\ M t.\ I\l i _-_ . - o ”_f'ilcr 15 years . o ‘
. e — J— - e e e err———— T
: RSHNT o l"- xff Itachmf ﬂ.'i{. N Lenpiih of Se¢ nc:'m l»—ll .‘- & »love 1€ The nent BiR s r.nuk.
v -t . - - 15 -
‘ : ! LEARNING g . L . . .
- : (nmunr-um‘____A _,__,._,‘__4______,__—-’— B
Ut ! H ]1}{|-m|||ului op e - : - %:
! .-.-mml\ h«rul Jor IV 1 o
: n_l_ N-15) : - i
: w1l JL&W e
[l . e e
" S e S e
S, ! l trq,!h gli (r\lfc e from 7o the dete of nppom(mtn’ s ..,)T (,uuri.,
’ ‘ & sicicnee, T cchs, SAT & suxM Vi -
i R
1 ] I /\(l(r yeys . i
e TAfer 14 years . =
oo s € e ] T ARl T yoars e ;
® e Adiministrative l)t.p:mmuh is agviscd roi 10 .ul)rnu (he 1wo ¢ causes
' e
ol b B ale ol an “witiver before (i e 1(c<pc( e loru.n at once bui let theim be dtsposcd oft
o abter e other. . ] . ‘ *
’ - - » X '.
i The bene m of a-tice 5m~cunc alicady, bcing_avazlcd by the *c.sclnng ..ml'. of
il apbe after |w<-uu-|mn in 13-17 \';dc Jiducation, Dcparimcut notific lon I\o SO(‘:}
RERTCIRINIE dated 217+ 1091 15 l\crcl;_,' u’lllldl:\-.n \\llll c(fccl frowm 30° Jum . ;,009
t ) .
-l The benelit of lunc’ - Seale’ will be considered and allgwed .00 the
a . . N u . B
f Cpecuminenlaions otic .p(.._ilw (mnp'{cA *foruin altes - scruliny ol' servics recoid ACRs aic
) : 5 K o
. niste .u! nf.llln\\'my By iwsuance of sim p. ouf'o:lxon/ordcr.
. o .
. -
. 1 . - B .
- y .“‘ N
K The C(\uthlmn with u.i,ard‘ 0 qu-in of "'r\ ICC ceftected in this Dcp‘arlmcnt's
23102 "2"( date T Scplx.mbcr 2010, may be lrc.stod as
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s S.Na. .\ulllCllCLlil:( ¢'of icnclnm posts with prades. b I\mnhu of years of *totsl E
:.uvicc yequired for ' ezt
I_J lsu_;-xmh' ns Ib[ L RE
2. Hhm.nl.xr) lcuchcx.sl | L T
2 umur School Teachers/ _ b .
'lp\vx les ~nchers (1 o b ‘
; £y ___'_.:_13..1.“.*..1‘5__.__( 3L1 |  Aller 9 yonrs o d
o 15-9 10 HS-12 : o (A Qer L4 years - S ‘ :
\\‘-~\"‘ W Be-1 ' o ) L Afler 21 yuars
: 1n-14 10 ns-15 . 7 . Aﬂcr 25 yenrs .
\_ , H“ 1’510‘1\.-\6 ' o .
RN LRt ___-—-—_""'-—--- e -'-‘—"-'-‘—-d—'--—-—-".-——--—""‘“. ._———-""'_"" ._: .
ey e S S [ S— ,1__,,,., R :
’ S.Ne. I Wuencl: tt.u e ol thchnuL pos(s s with ruuic‘. 'f"{umncx of . ycars of - mmﬂ
| . serviee 8 required for m.n.
o - I __.,,_,,A._._i. Jﬂﬂ]_lﬁﬂﬁd(‘ as HS’_[‘,____J'__“_— Lo
R ilwh School lc.lchcrsIScmorI Tist o | : S
Pl SDMs :\r.iblc'lcnchcrsl - : , K
i N ] | . l 1
) tibucm' Teuchers / equivaicnt T : , K
l"uhm 18-18 o S : -
ey ——-\‘L——-‘-’l : S \.Ilu 9ycars g N
3s-15 0 B5-17 L - R Afer 14 yous ' o
ns-1710 ]3\ iy ‘ Aller 2L years . ol
_,.__._-_Lii_:_._-hb BENT I B -.__.”_._,;_._’;,',,‘__;f—’—’-j
o -..‘..,'.l B T = e e ’“ T ey .
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GOVERNMENT OF THE I\.HYBER PA‘{HTLNKHWA
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! LI and SIOT o ndiians seeciDad in the A-n T A A . © ) . ’
i G Conviians specitind in the A7 pendix to lhzs\\'\lj Seztion \xl.\chwbc l—n].c~hg 10 all the posis spacified in Column No, 2 cfthe-
- ! said Appendiy aid e schedule therewith, \\ 7 ' S // o - - .
. ' y o { c B
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N ™~ . . s ige . .
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Frsi o, § Dzte as sbave. \ .. CLEMENTARY AND SECONDARY EDUCAVION DEFARTMENT, ,
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: . / NN L.

i Tho SzorelzovioiSovt of K bo,ie ars / w ! 3 > /
A vis ¢ stablishinent Depanimant ; } : N

2 The Szcrelary o Gevl. ¢f Xae o ; /;\' g\\ f R

3 ine Secretary 1o Govi, ot < — R A/
4. The Seciclary “nyber Pas 3 , “ i i
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3. The Director Curriculum g Teachers Educau'dn Abboltabag.
0. Tho Director (PITE) Khyber Pakhtunkhyg Peshayvar, . '
10. The Director ESRY, Elementary g Sacondary Educalion Khyber Pakhtunkhy. Peshaar
© 11.The Deputy Director Dafabase(EM'S) E&SE Deperimeny ' 8. Peshauwar,

12, All District Coordination Officers in Khyber Pakhtunkhywa, y . - i
13.All Executiva District Officers Efemer,rary & Secondary Educaticn in K ber Bata, '
Telriet A - . i SNYORM Pakbiy b, .
14 All Dislrict Accounts Officers in Khyber Paxhlunkhuwa /Agency'Aécoums Ofﬁcers.F TA \__/ A
13, All Azency Equcation Officers FATA - - o £ S
i5.P.Sts Goverqor,.Khy’b‘erfakhtunkhava‘

. / W/
17.P.815 Chief Kinister, Kﬁyber‘Pakh]unkh'.-:a, , ‘ /1 } o . o
18 2.1 Chist Secretary, Khijber Pakhtunkhua | , [ : ‘ _ :
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APPENDIX
NG, Nountentlature of the Minimum qu'ﬂlr\..lfIOIl and experience for Age Method of recruitaront.
N post. initial appointment or by transfer. ‘ limit
o 2, / A - 3. 4 S
1. “Second: iy Schicol Teachker | (i) Sceond chiss Bachelor's Degree with two | 181035 (a) - Fily pw.ull by prmuqtlon e 'the basis |
(BPS-10). subjects Las Chemistry, Botany, Zeology, | years.  of seniority -com-fitiess, in e followine
Physics, Mathematics, Statistics Hus: niiics mannee: ' "
' and - other  cquivalent aroups rem a " . )
fLLl‘_nuL(a [’lli\\.l\fl) or U) !ON) per cent from ;;;w I”\l the
) . . . Q iified Teachers “ (Lruh.mf)
(1) MA in Edueation or Bachiclor's Degree in (C'LI[.':.]CS I[L‘]crm{( sriculiure),
Cducation, from a recognized University, (e _L_mh (,“““"“"l Arts)
o A g and  Certi 1c<1 \.ci s (!f«_\ma
/ - - u- BEHVE years
K7 ‘ ; {y as  osuch uml huving
' - U ql/ licition mention uI'in column
i / ' /\0 3 .
il g (1) “tour Pcr cenl irom Gnnongst the
i . © Drawing Masters with at least five
! . Cyears service as such and having
. o qualilication nn.ulmnul m colun
i - - .
: . No.3:
i
i 7 (it tour, per cent from amenust (e
\ ‘ Physical Educatien Teachers with
B E I [ - T o ) . at least live \L-"’\ service a8 such
I I . . . by and having quzlitication mentioned
- -
N S . I it column No. 3:
—_— B — — - T e e
. N ’
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Sccond Class Secondary School Certifi cﬂc
from a recognized Board with Qh'-hd'xtul
Alamia Fil Uloomul Arabia wal Islamia from
2 recognized ﬁnnmuarul \‘/nﬁqu! Madaris;
‘or Darul Uloom Saidu Sh; wif Swat, . Darul

£ UInom Charbagh Swat, Darul Uloom Chi[r
'  Dary Uloom Darosh Chitral ang 2ny o{hcr
(‘oummm{ run Darul Uloom, as notified by

the Govern ent from time 1o time; or

(i) Second (; 188 Master’s Degree iy Arabic fran I/
i
I

Arabic Teacher (AT)

201035
(BPS-15). '

years. -

]
]

L : ) L nmoum/uil'm versity.

L mhn_\' Te M.Lr(lf) 1) Second ¢ Chiss Sum.d.xw Sdoni uummu
!(I S5 . from g recognized Boird wih Sha M-.ul years.,
oo B J‘.—‘\!m{}i;u Hrom g reeegnized  Pang ot ) \.
. el Mot o Dl Uloom « ik | }n)‘. ,m\\ - “ "L“U'L‘“" “0 “otion, on he

. S,’f."['ir S‘.\[}l ’Jl[“' UI(\..] ('} }ll)'l’;] \\“m! . . / NS J\J ST ulll} (N .dc.\,\\ rnt'lll.' . .
Danil Uteom Cnie aily Dardl Uloon 13 'U\'lM. Wh the Stnior ”"!\ with kast | , !
Chiiral ang dny oiher (Eu\unmum ren PBary) five AL n,s‘ Service g haviy ng

Uloom, oy ne: dlied by the Ghy crnayent i\ ‘ quakification preseribd for '

mllr.lf
e o time: or reeruitment of “)u)!()"y IL acher:

EN NOte: in case ol non .n.nin,jm) of \,,,,,bv j| ‘
person for promotion, hey by mal-:l
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recruitment,
2 Senior Qi T B | o sty G\ /"
SPS -135), . ftness, from armenast s, ‘\'”1 I Y ‘n.,! )
o years service as \l'Lh‘ and havipg Gathilicaiy | 7 /
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Certificate or w0 )cars Associatz Degras in , (b) . sixty per cent bj promotion, en the basis} .- D S o
Education from a recognizéd University or cigiteen of seniority-cum-fitness, from amongst _' A
months Diploma fn Education. ’ the Primary School [lcnd Teachers svith : . o '
C - ot lzast five years scrvice and having . . }
qualification  preseribed  for  initial h o o \ [
2, recruitment  of - Curtificd “Feacher ‘ ’
(General): . .
B . : : Provided Ztat i o suitable
‘ 'candid;:!c is favdilable  amongst  the
Primapy Y CHewd Teachers  for
Ry m;"" {:cn the posts will te filled by
{{\'0!‘ otien onthe basis of send l‘nl) -cum- |- /0
tefss, from amongst Senior Primary
School Teachers with at least tive years
service  and  having  qualification
preseeibed  for initial - redruitinent of -
Certitied Teacher (CGeneral).

7/ .
) ™ . Nate: [n case of non” avadability of suitable -
R R - person for promation, then by it} o ,
R e e F U SRS e o v recruitment. .
’.lllu‘| Teacher - () Bachelor's !)u'lu. from o reconized 181035 —(:15—-[:1l1y pv.r'uul by m'“‘l"'r:u;l;m o o -
waibie . | Uuiversity with lwo years training in-the | vears, o ' S

) i fl:ll.\ .N\‘l .lkkhnll.ull .\llhjLLt-\ If(\ﬂ! ..l'l‘\ ’(h) \I\l)’ pbr cont b)r l\“\;nu{]“n on lhl: b“\.is
Government Industrial or Gove, Techmigab by ol seniority-cum- -fithess. Arom amongst
Vocational [nstitute or Centerzof '

the Primary bdmul Head Feachers with

T S L . at least five years service _.md having i -
ql.l.lhlll.‘:llm'll_ . prescribed - fee doitial : '

()™ Bachelor's * Degred_from 3 fecez patt e .
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-+ as'per laid down procedure and in accordance. with the Service Rules to be.
. - 1ramed pursuant o th¢ relevant . provisions ‘of NWFP -Civil Servants S
‘ (Appointments. Promotion & Transfer) Rules 198 9 read with the NWTP Civil e
L . Servants. Act, 1973 in the light  of the meeting: ‘held on 26-09-2007 of the SR
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1385/2012. B 5
Mukémmil Khan, PST, District Bunir. B et Appellant

VERSUS

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
others. _ ---------Respondents

REPLY ON BEHALF OF RESPONDENT NO: 1 & 3 L 3

Preliminary objections.

1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.
3 - The appellant has concealed the material facts from this Hon! able Tribunal,

hence liable to be dismissed.

4 The appellaﬁt has not'co;ne to this Hon! able court with clean hands.
5 The appellant has ﬁ_léd the instant appeal just tb pressurize the respondents.
6  The present ap?eal is liable to be dismissed for non joinder/mis joinder of
necessary parties.
7 That appellant has filed the instant appeal on malafide motives. '
8 The instant appeal is agalnst the prevailing law & rules.
9 Th;: appellant is estopped by hjs/her own conduct to file the instant appeal. |

10  That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal. ’

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of
appointment, qualification and other condition applicable to the post in consultation
with the Establishment & Administration Department and Finance Department Hence
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient-
for promotion foom a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.




-

This para is also pertains to record.

Incorrect. The statement is w1thout any documentary proof and mare concocted
statement, hence denied.

The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the

domain of the government to change the above policy from time to time as no body

can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their quahﬁcatlon and teaching skill but the appellant slept on
it, hence denied.

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3" division with Ist division, Hence
the whole para is denied.

In correct & not admitted. The statement in this para is without legal support.

-Incorrect & not admitted in Education Department all the employees are allowed to .

enhance their academic & professional qualification , while the appellant has added
nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied. :

Incorrect. The statement of the appellant is misleading one and not relevant, hence
denied.

The appellant has been treated in accordance with law & the provision contained in
Article-4 of the constitution.




The respondents also seek the permission of this Hon! able Tribunal to adduce more
Grounds & proofs at the time of hearing. I

| In view of the above made submission, it is requested that this Hon! ablé_ o

Tribunal may very graciously be pleased to dismiss the appeali hand with

: cost in favour of the respondent Department. -
Dir@x‘?\

| Elementary & Secondary Education -
’4 Khyber Pakhtunkhwa, Peshawar.
: ' *
|
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, Secrptary

| _ Elementary & Secondary Education
' Department Kliyber Pakhtun khwa,
Peshawar.
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Secretaiy | J i
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