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18/12/2012 As per direction of the worthy Chairman in connected 

appeal No.1322/2012 the present appeal filed by Mr. Mukamil Khan 

through Mr. Muhammad Isa Khan Advocate be entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.
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To come up for preliminary hearing on2-

Notice shall be issued to appellant and his counsel
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The appeal of Mr. Mukamil Khan s/o Haji Muhammad received today i.e. on 05/12/2012-is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.
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'24.1.2013. iCounsel for the appellant (Mr. Akhtar Ilyas, Advocate)^ present and 

heard. Olie learned counsel for the appellant, at the outset of his arguments, 

contended that appeals of ,similar nature have been admitted for. regular 
hearing vide order dated 17.12.2012 in appeal titled ‘IkramullaI>vs-Govt. of 

KPK etc.’ (No. 1322/2012), and also furnished a photo copy of the said order, 
which is placed on file of appeal No. 1381/2012. The learned counsel further ! 

argued that the appellant was appointed when qualification prescribed for the 

post of PSl was Matric,. but the qualification has recently been enlianced to 

F.A and the same qualification has been laid down for promotion, thus 

adversely affecting the right of promotion of the appellant, without affording 

opportunity of hearing or defending his right before’introduction of impugned 

changes/amendments in the promotion/service rules. The points raised at the 

Bar need consideration. The appeal is admitted to regular hearing. Process fee 

and security be deposited within 10 days. Thereafter, notices be issued to the 

respondents, for written reply as well as reply to, application for interim r<#\f 

before Final Bench-II on 26.2.2013.

•j
Jii

'J

i

• ,i •:
t

1

i
I:

. I':

. i
1 ■ ii;.:i

!■

;
(

ii-
;i

I

■1
I

T'!
So ■ and ‘Counsel for the appellant, Khurshid All 

Muhammad Aqeel, Assistant with AAG for the respondents
26.02.2013.

. * ; • (4

present and requested :for time. To come up for written reply on 

14.03.2013. i’l
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14.3.13 Counsel for the appellant and MG with'Khursheed Ali, 

SO, Mosam. Khan, AD and Muhammad Aqeel Assistant for the 

respondents present and requested for further time. To come up 

for written reply positively on 5.4.2013.
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Vide order sheet dated 5.4.2013, this appeal i# 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

,.v

5.04.2013

R

‘

Vide order sheet dated 5.4.2013, this appeal is 

f ? alongwith main appeal No.adjourned to 

1381/2012.
RE

Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.adjourned to 

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

2^4 rl2i^ alongwith main appeal No. ..adjourned to 

1381/2012.
R

dated 5.4.2013, this appeal isorder sheetV'de
adjourned to -!l( alongwith main appeal No.

1381/2012.
R A
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2-^-A Vide order sheet- dated 5.4.2013, this appeal is 

adjourned to alongwith

1381/2012.

:■

main appeal No.

nREAI
i 5

/V Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.•V adjourned to 

1381/2012. ' (-?
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Vide order sheet, dated 05.04.2013, in connected appeal J j|! -

■• ■ "■ '.'1 i;'n l'
No. 1381/2012, this appeal is adjourned to 02.12.2014.
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Vide order sheet dated 05.04.2013, in connected appeal n'oJ lilipl- ,!i
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1381/2012, this appeal is adjourned to 2^7 -
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Vide order sheet dated 05.04.2013, in connected appeal No./|t:l:^ J /!' 

1381/2012, this appeal is adjourned to •
, j

; iv

PI'■ \

READERi ,‘l ll.
■I'riI

Vide order sheet dated 05.04.2013, in connected appeal' No.i ''‘' 

1381/2012, this appealis adjourned to____  '. -SlV
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:|r'.’'tr None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for

24.02.2015

31.08.2015.
•

rl-'
Chairman'»-s1 •>

31.08.2015- Clerk of counsel for the appellant and Mr. Ziaullah, GP for 

the respondents present. —Due to general strike of the legal 

fraternity, counsel for the appellant is not available. Therefore, 
case to come up for arguments on S 2~r

c5!ir:

.v;,. .S

MEMBER MEMBER

I
15 Clerk to counsel for the appellant and AddI: AG for respondents 

present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

03.02.2016

r-' ■.

.■S'.
f.

None present for appellant. AddI; AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for /-//• /A before D.B.

26.05.2016
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•01.11.2016 None present on behalf of the appellant despite repeated calls. .Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his coi&sel for arguments for 08.03.2017 befwe D.B.

(ABDUL LATIF) 
MEMBER

(PIR BA^SH SHAH)
BER;

i
1

;

08.03.2017 Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for pguments on 24.07.2017 

before D.B.

(muham: AMIR NAZIR)
; (ASHFAQUE TAJ) 

MEMBER
MEMBER
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No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, ^Additional AG for the respondent 

present. Notice be issued to. the appellant and his counsel for 

attendance. To come up for argument on 24.11.2017 before 

D.B.

17. 24.07.2017

i

V
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\

^uhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Learned counsel for theAppellant absent, 

appellant also absent. Mr. Muhammad Jaiv;:Deputy District
24.11.2017

Attorney for the respondent present. Case called for several 

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in delault. Parties 

are left to bear their own costs. File be consigned to be record

room.

ANNOUNCED
24.11.2017

't
(MuhammadVlamid Mughal) 

Member (.1)
)

Member (E)

-■r-

t

■I

/

/
'f.

i

- :•



I 4.; a>• ;
■< -

'■'kA
h.. -

i t::?
N ■^■''Ir.:"

•^»... . -;

BEFORE THE KHYBER PUKHTOON KHAWA SERVICE 1 -
; ^

TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Mukdmil Khan S/o Haji Muhammad PST, 
GPS Bakhani District Buner.................... Appellant

Versus

i
Govt; of K.P.K., through Secretary Elementary <& Secondary

RespondentsEducation, Peshawar <& others

INDEX

S.No. Description of Documents PagesAnnexure

1. Service Appeal
2.: Affidavit 7

Application for Interim Relief 
glongwith affidavit

3.

4. Copy of appointment order______
Copy of Notification dated 

Nov; 2012

//‘A'
5.: B'

6. . Copies of orders ‘C/1 to ’C/'3
Copy of Rules of Ministerial 
Staff

7. ‘D'
It-2. 4

Copy of upgradation dated 

1.10.2007
8.: ‘E'

77- 2^'i

Appellant
Through

Muhammoi 
Advocate .

^an
erne Court

A

Akhtar ILyas 

Advocate High Court, 
PeshawarDated___ / /2012

I

i
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

im ifeW. -F
Service Appeal No.

Mukamil Khan s/o Haji Muhammad PST, 
SPS Bakhani bisfrict Buner....................

/2012

Appellant

Versus

1. Govt, of K.P.K., through Secretary Elementary <& 

Secondary Education, Peshawar.

2. birector. Elementary <& Secondary Education Govt, of 
K.P.K., Peshawar.

3. Secretary, Finance bepartment. Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS-15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

Ao-suOiDitied 
tad filed.
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Sheweth.

1. That the appellant was appointed vide order dated 

24.10.1976 (Annexure-'A‘) against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

2.

3. That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

4. That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexurc-'B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.



That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least teh years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

5

That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

6.^

That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following'.-

7.

Grounds

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

a)
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.

b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

c) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

d)

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

e)
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the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10 

BPS-10 to BPS-11 

BPS-11 to BPS-14 

BPS-14 to BPS-15

after 09 years, 

after 14 years 

after 21 years 

after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/'l to 'C/3).

:

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure^'D*.

9) That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexure-'E’).

;
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h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

i) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

PRAYER;

In view of the above said facts, it is therefore, 

prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

the extent of giving the experience/length of service of 

the appellant a considerable place and allowing him 

promotion. It is further prayed that respondents may be 

directed to grant enhancement to the appellant to BPS- 

15 without tieing up his length of service with any 

academic qualification beyond Secondary School 

\ Certificate.

1

Any other remedy to which the appellant is found fit 

i in law, justice and equity may also be allowed.

Appellant

Through
Muhammad IS{
Advocate Supreme Court

fn

di

Akhfar ILyas
Advocate High Court, 
Peshawar

■ >
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

/2012Service Appeal No.

Mukdmil Khan S/o Haji Muhammad PST, 
SPS Bakhani district Buner........... ........ Appellant

Versus

Govt, of K.P.K., through Secretary Elementary <& Secondary 

Education, Peshawar <& others Respondents
1

AFFIDAVIT

I, Mukamil Khan S/o Haji Muhammad PST, GPS Bakhani District 

Buner do hereby solemnly affirm and declare on oath that 

contents of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been kept concealed from this Honourable Tribunal.
i

Deponent
't

,*.7

'

S



%

BEFORE THE SERVICE TRIBUNAL iC.P.IC.. PESHAWAR

C.M.No. /2012
In

Service Appeal No, /2012

Mukamil Khan S/o Haji Muhammad PST, 
GPS Bakhani District Buner.......... ........ Appellant

Versus

Govt; of K.P.K., through Secretary Elementary Secondary 

Education, Peshawar & others Respondents

APPLICATION FOR TEMPORARY

INJUNCTION TO THE EFFECT THAT

RESPONDENT MAY KINDLY BE

RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS

TO BPS-14/15 AS ACCORDING TO THE

PROCEDURE MENTIONED IN THE

IMPUGNED RULES/NOTIFICATION

DATED 13.11.2012

Shewefh:

That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

1.;
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1

That,respondent vide notification dated 13.11.2012 with2.

regard to the fresh education policy has given 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

a new>

3.; That the applicant/appellant has prime facie case of 

action and is very hopeful for the ultimate success of 

his appeal.

:

4: That all the three ingredients i.e. prime facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

•i:

;

5.: That in case the injunction as prayed for above is

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

; i Therefore, it is in the interest of Justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

'

!

6.: That the facts and grounds taken in the memo of appeal

may kindly be considered as part and parcel of the 

instant application.
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal

f
i

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

Appellant

Through
;.
)

Muhammad IsttKhan
Advocate Supreme Court

i

<Si

i

Akhfar ILyas
Advocate High Court, 
Peshawar

i

AFFIDAVIT
1

I, Pirdad Khan S/o Zardad Khan P5T, GPS Deewana Baba No. 2 , 

District Buner do hereby solemnly affirm and declare on oath 

that contents of the above application are true and correct to 

the best of my knowledge and belief and nothing has been kept 

concealed from this Honourable Tribunal.
'• -i

i
i

Deoonent
;

'iI i
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1 Date of 
Notifications

length of service 
as SST.

Award of tirpe 
scale for SST post

3 > ______ .-■

BPS 16 to 17 
BPS 17 to 18

_BPS 18_to.l9___
BPS 16 
BPS 17tbf1^

_-BP^8_to^_____
BPS 1'6J^17 

BPS Wp 10
BPgJ 8 to 19.____

1^'i7 
>^BPS1
/ BPSJlSo_19_^

^ BPSle \p 17 
BPS 17 to 18

■■ ' ‘"'"bps l^tp 17

S # TName of Govt

18-11-2007 & 
27-10-2010

After 09 years 
After 14 years
AftGrj21_y.e^^s____
After 09 years 
After 14 years
After 21 years___
After 09 years 
After 14 years

_ After 21 years^___
' .After 09 years 

After 14 years 
_Afler21 years _ 

After 09 years 
After 14 years ' 
Aftei:21 yjars 
Aftej:10iy.eais___

Baluchistan1
17 .07-6-2010

Sindh2
r
20-6-2008

li: I ’•'iAJ&K3 .-i
i:'
j-11-7-2008

to 18Punjab !!■ ,-.14
•>130-9-2011 1

• ;
Gijgit & Battista5 '26-01-2008 

Only- ono stago wa» awarded
by ihe Ihon Governmeni

•;
.1

C, Khyber Pakl^nkhwa • !

sinee-awara of 04-lier formula to ^ have been stuck in

situation and to

i

1
^BaSSantes awarded time scale \

^ccntly. Khyber PakhtunkhwaG^c^m^;^^ui^;e2;;3“o "-201^ but

hi. ; •1■P
28-02-2012 for
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o government of the KJiYBER PAKHTUNKHWA 
elementary AND SECONDARY EDUCATION DEPARTMENT.

i i. o \;
i I VJP.7. notification^ ■V cC/

_J)r /■

Pes.ha-,vc7r. (Ir.ledthei'c\ 'e:Kb€r ;j;.-C>/A f)
}J:

‘ ...... ordll VcpciA ,his bdU!{ .he Elen,emery emi Sccondrrv

constir.ucn -.v:;h, i;:e Ei-b!ish:-:U, De^^ment ar^ihe Dc^A herebv

ouions <r,ci!V.j in i!:c A-ondix !o wl7h Wbc 4plicable
said Appendix and :I-c schedule ihercwilh. ■' \ \ O • ' /

!
. l-c;-.aa'.S (/\

Edacaiica Djaaiwac::'

caai.T'.CT.',

Ty.r:iv5 cc■^^:': die niciiiod of rcoruiin-e'ii!, >•odicr can,;1:C:;: NsJ: A*: ••
to ail ibe posts speciilcd in Column No. 2 of tlic- V'(N/ s:/

\/

rr KilYBER PAKHTUNKHV/a
ELEMEM Ak\ A\D SECONDARY EOUCAl'lON OEi'ARTMENT.

SECRETARY'
AL'f-d&t No. -il Date 35 above. \

Copy fc'.va.'dc-d :o;-
/ /•■T ''\i. jbe Scc'clary ;o Govi. ci yr.ter ?a;:n!unKh;v5. EsIeMish-nenl Cepah;

2 I he hecrc!a,7 !o Gcvi. c: Khybor ?ckMunVhv;a. Ftnance Deoah-ent;
me lo of .^hyPer Fakhtunkhwa. Law Ceosrtment.-

T _nc becpcap. :<rvoer Pakh:onkh.v3. PoUic Smdee Cc^niissicn Peshawau 
0 1 r.-e .-.cccor-.a.-: Oioerai., Kr.yi-f Pakhtor.khv.a .^csh 

I 'r.o r:.'0'‘!cr iEf’-Sje} Kr,-.;
Tr-o r T A;' rn on T

■'r.er.l

' A
t/I /:

\!
5 war

0 P3kr:vrkhv;3 Pci^a.var.
r-:'- \

'.rli ': r. ^ .< ;
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APPENDIX

Noiitciiclaturc of (lie iMiininum qiinliflcittioii and cx[)crioi!Cc for 
lailini appointment or by transfer.

SjNo. iMcdiod of rccrnitincaf. ,Age
liinif.post.

3. 4. 5.
Second class Bachelor's Degree ^^:;h iwo 
snbjccls .as Chcniisliy. Holnny, Zooloey, 
Physics, Mathcmalics. Scilistics Ihinmniiics 
and- Oilier equivalent groups rron.i 
recoci:i/ec! Ihii-vcrsiiy; or

Sccoiuiary Sciiool Teacher 
(l!lhS-I6):.

(i) (a) Fifty percent by proiuqtion ca'die basis 
of seniorily-cuni-litness, in ih.e followi - 
nianner:

(i) • forty per cent from 
G’c'riiTied 

/Ccrlilicd 
Ceriilied

18to35
years. ing

a
a.noiigsl (I’;c 

(General), 
leacl-.ers ■ {Agricidtiire).

Teachers ffyistrial Arts)
and Ccrliiicd/TcTr^'.er^ (Komo 

iiieV^Wh at'^ea.si li 
As sncli and

Teaeiicrs
(ii) M.A in lulneation or nachclor’s Degree i;i 

Fdneaiion. froni a recognize-.i Univcisilv.
/

lee
!I’.e years 

liaving
illCTition inciilioncd ' in colnnm

i o 7nij

• •.3:

(ii) '^foiir per cent from amongst the
Drawing Nfasters with at least live 
years service as such and liavinu 
tjiialiliealioM ineiitmnetl In eolnnin 
No.3;

(iii) four, per eent from anuaigsi the 
Physieal lidueation Te.ieiicrs with 
at least live years'service as such 
and havin.g qualillcaifoij mentioned 
in eolninn No. 3;

u1
V

; I!
\

I/ s .
i
I
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r
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•y'7. • ■
r .- •fO. I Arnbic Teacher (AT) 

(BPS-15)..
i.(0 Second fes SecondaiTsSS^

from ic:a recognized Board iviih 
r\l=rnin Fil O'looniul Arabia rvaj ''f"'"' 
a recognized Tanzimnalul \yaFiQt,| 
or Darul Uloon. Said,, .Sb.-.n',' sITdTi 
Ulnon, Cliarbagli SwnI, Darul Ulon,-,
I5ar.,l Uloon, DarosI, Cl.ilral a^^ 7' 

fio'eniiiici rim Darul Ulo,„„ -,3 ,"0-
dieC,over,nnenll'ron.nn.c,,,;;,,,.;^

-econd C,l:is.r Masier’s Deeve in Ar-a-^ ■ r 

Second Class Second,■liv'sVhmrf'^—rv-.—___ .

Si,: rf
Uiooin Ciiaib; 

l-^anit Uloi 
>''iy oihcf (’-jivcninieni 

'=e:ii;c(I by [L (; ,v

20 to 35. By initial 
years.

recruitment V ;

I

I I ':eol<.uy I cMchcr (Ti') 
(Hi’S-lS). • (?)

Sc\?^[y.ijvc 

rccrtnfi :cnl; mid '
peryears.

./
•AS.ll.;:ii I 

ieii
uij ly-os), 
ri'n f-.inil,

!'W •

aIw iv'>- i'-^';y !a,ypro,no,i„„, „„ ,,
ae,n6r;iy.ei;:n,,;; '" |

Qaris,
yr-.-U's •' 'ra.M

pr«erih„, "L
rceruu.ncnud-lbcoluyyreaeher;

rase of non :,nihhii;,y ,
Por pro„„„iu„, „,e„ 

lecrnilmcnt. Jniti.d

By proM]oii{)i). on [ 
iltncss. Pro:
years service ns

bnsi-'.I 7 !;/

live
ernInnc lo or

^'CCnV
Ironi \

'' P'av'/Mas'er-.s ik^t'c in M 
■eeug„K.,l Uiiii ersi )■.

n;:iv.-|(
- , Seinnr ().ti i

(BI-.S.JS), J
■'’■enioriiy-an:,:'

P-v^i^vd/nr nnhnireendnneri 
(;') I-

:i :■inuMi^st n.-.rls^ ,villi -A’cediv-d K-:.,-ha- 
. . Bicircr.ilJ (MI'S-PS)

A\[rceotl/ed ‘P'^-J'lieniion /?.

re;iu-:

rv- /
>:il ;i •S lo j5" 1

"r.yivree„. by iudiai',.—,cr

v
*
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i7 $
(b) , sixty per cent'by promotion, on the basis 

of iCuiorily-cum-filncss, from amongst 
the Primary School [(end Teachers with 
at least five years service and having 
qiialit’cation prescribed for iiulial 
recruitment of Certillcd Teacher

Certificate or two years Associate Degree in 
Education from a recognized Univcrsl'.y or cigiitecn 
months Diploma 1n Education. |

W
(Gei'.cr.ai):- .\

I’lovided/lOal if I'.o suitable

m candidate js./:w>ii!ab!e amongst t!;c 
I’rirnary . 1 lead Teaeh.crs for

Mrans'/jr. then the posts will bo tilled by 
^won/ctTcn on mm basis of sen:qrily-eum-
(ilHCSS.

' /
from .amongst Senior Primary 

School Teachers uill> at least live years 
and having qualification 

prescribed for inilitd recruitment of 
Cerlilied Teacher (CJcncral).

1

service

In ease of non availability of stiilahic 
person for promotion, then by initial
rccruitincnt._____________________ _

^i) Forty per cent by initial recuiilmeiU; and

1/
Ihiehelor's Degree Ironi a 
L'niversily with two years' training in the 
relevant leehiiieal subjects

rccimiu/cd IS to 35 
years.

;ilicd Teacher 
u>tiial Alls) 
>-15).

li)

/

!sixty per cent by promotion, on the basis 
of scniorily-emn'litncss. thmi amongst 
the Primary Scimol Head 'I'eaehers with 
at least live years service and Iiaving 
quaiilicatioiv. prcseribcil for initial 

of Cerlilied' Teacher

from any
(iovernment Industrial or (lovf. leenniy.ii

(b)
i

Vocational Institute or Center: or
/

A

liachelor’s ■ Degreo’ from a reeruitment(b)

\
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n 7Govcnimcnt ol* N.W.F.P. 
Finance Departmenr 
>:o. .so(i'R) i()-2?.(nv?.oo.‘j 
Dated* OMO-2OO7J.'
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The Sccretnn' lo Govi: ofNWI'P 
Schools Jc Lilcracy Department.

.Subject: I.U>-C1DU)AT10N OF ^'/Vl^IOUS POS'I'S OF 'rEy.ClIKRS/rAPE1*'R 
S'l'RDCTLT^K IN SCHOOLS & LJTFUACV 
OOVFILNM KN T OF N.NV. I»\P.

DEP^VJVrMlCN'-J'

Sir, ■

I am directed lo rcler lo your letter No. SOfG) S&L) /M/20C)7 dated. 01-10-2007 on die 
subject noted above and to infoi-ln that the Chief Minister NWTP ha;; i>ecn pleased lo 
up-graded various posts of teachers in .Schools & Lilerncv Denartmcnl NWTF as per 
details .given below in respect of those incumbents v/ho acquire or possess llio 
qua.uicaiion and experience mentioned against each with immediate clfccl.

Sir Designalioa' }-:.':i.sling P.ay .Seale Qualilication Revised 
Pay .Scale

1 Primary School teacher (l’.S'l').I3P.S- F.A^v.Se at least 2'“' Division
P rC/l^iploma In liducntibn 
On the-, basis of 10

. scivicc/c.Npcricncc
Mistress ol Primate School nP.S-07 School Teaelier 
C.T. ni\S-09

with 0907
0 PST wiiii requisite experience

ns Head TeachcivIIcad
12yc;u's 

ns Primaiyrenamed

in BP.S-0939 D..‘V/ 13.Sc at least 2'“* JOivision ivltli 
Plploma in Rducation / CT 
I3..-V'I3.Se at least 2”'' lOivisitju 
Diploma in liducalion / Certifica'e 
from j;>ireetoralc of Currieuii;,.:

' Education •

.15

|.'\\vLCi (Icehnieal) / Industrial
Artsd (ome Pconornies nPS-09 wiiii i5

1 eachers
Abbottabad in .Agi-o. ‘fcclv'Jiulusirial 
Art.v' Home Lconoinfcs_____
L,A'B..S'c at'least 2'"^ Division with 
).)rawing Master c:oui-se

i\\Vl-P

27 lO.M. BPS-09
15

6 PKT BP.S-09 n.A I3..SC at’ least ’ 2^^ivision 15with .MOPB.7 Qari/Qari BP.S-07 ^ Hafu-c-Quran with S.SC at ie.-n.! 2'"'
_lj_ivi.sion and .Snnad in ------

AhA. p^d (jr
'equivalent qualifuni^------**—

V 12

requisite ' C.xpcricncc rename* hSr 
SS-lVSr SST Ti:nc:/Sr.SST‘ A^i 
r3P.s-io' - -

17

9 DPBBPS-IC
.in (HPLj 17JO Librai iiin BI'.S:16"''

n

V
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2. Tl\c Promotion / Direct Promotion against the upgraded posts shall be made 
‘ as per laid down procedure and in accordance with the Service Rules to bo : 
-Irnmcd pursuant to the rclovanl. provisions ‘pf.NWP Civil Servants 
(Appointments. Promotion & Transfer) Rules 198 9,rcad with the N\VFP Civil 
Scivants Act, 197.1 in the light of the meeting held on 26-09-2007 of the 
commlucc consiiiutcd vide Schools & Liicracv Dqjartmcnt Notification No 
SO(Gy.S&L) /l-■I/2007 dated 01-08-2007 ', . ■

Aitclil copy may please be prepared and sent to the Department for 
authcnlicafion / .signaiure.

;

Section Otlicer (FR)

Kndst: of even No. Date

Cony, for inlbnnniion & nccossaiy action to:- •

Accountant General NWTT 
Director Schools & Literacy NWP Peshawar. 
I^ircclor of Education FATA Pc.shawar.
l^SO to Chief Minister NWFP ; _
PSO to Oiief Sccrctar>'NWFP.
PS to Secretary Finance Department NWTP 
All District /Agency Accounts O/Xicci-.H in NWFP

1. #
. 2. I.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1385/2012.

Mukammil Khan, PST, District Bunir. ■Appellant

I-' VERSUS
■w‘i-

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
■Respondentsothers. •r

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3

'I,.;,Respectfully Sheweth:-

Preliminary objections.

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.2

3 The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

X-

4 The appellant has not come to this Hon! able court with clean hands. t

15 The appellant has filed the instant appeal just to pressurize the respondents.

The present appeal is liable to be dismissed for nonjoinder/misjoinder of 
necessary parties.

6

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 

appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion fub® a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.
I
-i)

-^1
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2 This para is also pertains to record.

3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

Qf

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3*^^^ division with 1st division. Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 
denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.

H
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The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

I

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appeal^ hand with 
cost in favour of the respondent Department.r

j

\

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar. u

'{
.j

Seci jtary
Elementary & Secondary Education 
Department K1 yber Pakhtun khwa, 
Peshawar.

y

Secretary
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.
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