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i\ '.T? 14.10.2020 Counsel for appellant present.

Learned counsel referred to the judgment passed by learned 

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed ^ 

down on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Hon'ble Peshawar High Court passed on 01.10.2019 in the 

case of appellant.

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and 

more particularly, by the Hon'ble Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

■judgment of Peshawar high Court, the appellant will have no cavil about 
'disposal of instant appeal.’ ’’

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Hon'ble High Court not only 

expounded the definition of "Pay" as well as "Salary but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

In View of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is disposed of with 

observation that th^^udgment of Hon'ble Peshawar High Court passed in 

Writ Petitions including W.P No. 3162-P/2019 shall be honored arid 

implemented by the respondent within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.
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File be consigned to the record room.

Atiq-Ur-Rehman Wazir 
Member (E)

ANNOUNCED
13.10.2020
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BEFORE THE KHYBER PAK^TUNKHWA SERVICE TRIBUNAL.
PESHAWAR

»<Vbcr Paklit*ikhwa
Service Tribunal

/ U 72020 mtL.APPEAL NO.
I>iary No.'

Mr. Mukamil Shah, SPST (BPS-14),
GPS Chanchanu Khat Tangi, District Charsadda.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

........................................................... ..................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

.^aOEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

iledto-

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SPST (BPS-14) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civii servants who avail the vacations are allowed only one leave in a month



whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days iri a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this iegal aspects and illegaliy and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not oniy discriminatory but is aiso the resuit of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/ailowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not ieave of any kind, therefore, the deduction of conveyance 
aliowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Articie the appeiiant fuily entitie for the grant of conveyance 

■ aliowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

HIt is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

l!

APFELLANT
. I

MUKAMILSHAH

THROUGH:
NOOR MOHAMMAD KHATTAK

&

MIRZAMAN>SAFI
ADVOCATES
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Disl. Govt. NWFP-Provincial
District Accounts Office Charsadda 

Monthly Salary Statement (Deceniber-201 9)
\

Personal Information of Mr MUKAMIL SHAH d/w/s of MUHAMMAD AMIN
Personnel Number: 00358007 CNIC: 17102H786313

Eiit!7 into Govt. Service: 11.03.2007
NTN;
Length of Service; 12 Years 09 Months 022 DaysDate ofBirth; 07.04.1980

Employment Category: Vocational Temporary
Designation: SENIOR I'RIMARY SCMOOl,. TEA 
DDO Code: CA6014-DEPUTY DISTRICi' OIT'ICEK (MALE) PRlMAK'i' LDUCAI'ION TANGl CHARSADDA (REGULAR) 
Payroll Section: 001 
GPF A/C No: 358007 
Vendor Nrfnber: - 

Pay and-Allowances:

snoniO'G-DISTRICT GOVERNMENT KHYRT.

Callh Center: 8GPF Section: 001 
Interest Applied: Yes GPF Balance: - r. 109,184.00\..

iPav scale: BPS For - 2017 Pay Seale I'ype; Civil BPS; 14 Pay Stage; 9

Wage (vpe Amount Wage type Amount
0001 Basic Pay 25.710.00 1000 House Rent Allowance 2.214.00

11210 Convey Allow ance 2005 2.856.00 1300 Medical Allowance 1,500.00
2148 15%Adhoc Relief A11-2013 525.00 2199 Adhoc Relief Allow @10% 356.00
2211 Adhoc Relief All 2016 10% 1,834.00 2224 Adhoc Relief All 2017 10% . 2,571.00

Adhoc Relief All 2019 10% '■Z2247 Adhoc Relief All 2018 10% 2,571.00 2264 2,571.00

Deductions - General

Wage type fAmount Wage type Amount
3014 GPF Subscnpiioii -.■:',620.Oi) 3501 Bencvcileiii i'uiui -6(10.IKl

39903914 Education (ROP) -l,000.(JO Einp.Fidu. Fund K.PK -125.00
4004 R. Benefits & Death Cotnp: -GOO'.OO ' 0.00

Reductions • Lo.ans and .Advances

Loan Desermtion Priit'cipal amount Deduction Balance
6505 GPF Loan Pitncipal Instal -230,000.00 ' • -6,389.00 204,444.00

Deductions - Income 'i ax
Payable: 0,00 Recovered till DEC-2019: 0.00 Exempted; 0.00 Recoverable: 0.00

Gross Pay (Rs.): 42,708.00 Deductions: (Rs.): -11,334.00 Net Pay: (Rs.): 31,374.00

Payee Name; MUKAMIL SHAH 
Account Number; 3214-6
Bank Details: HABIB BANK LIMITED, 221202 SHAICH N0.6. CHARSADDA, SHAKH NO,6, CHARSADDA., CHARSADDA

Leaves: Opening Balanee: A\-;ulcd. Etinicd: Balance.

Pt^MTianRnt’Address; 
City: CHARSADDA 
Temp. Address:
City:

Dondcile: Housing Status: No Official

Email: mukamilshah 1980(ntgn-iail.eom

f\
System generaied clocuiiieiii ill ucairdaiu.e \eiih APPiVJ 4.6.12.9 (SERVICI-S/77.12.2019/17:()4-44/v]. I)
* All (imounls are in Pak Riiju'es
* Errors dr omissions excepted • 4



Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salar y Slateriu'ni {Auyust-2019)

X
Personal Information of Mr MUKAMIL SHAH d/w/s of MUHAMMAD AMIN

CNIC: 1710211786313 
Eniry inlu Guvl. Service; 11.03.2007

Personnel Number: 00358007 
Date of Birth; 07.04.1980

NTN:
f.ength ol SciA'ice: 12 Vcai's 05 Months 022 iJay.s

Employment Category: Vocational Temporary
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code; CA6014-DEPUTY DISTRICI’ OFFICER (MALE) PRIMARY EDUCATION TANGl CHARSADDA (REGULAR)

GPF Section: 001 
Interest Applied: Yes

80001043-DISTRICT GOVERNMENT K.HYBE

.Payroll Section: 001 
GPF A/C No: 358007

Cash Center: 8
GPF Balance: 303,148.00

Vendor Number: -
Pay and Allowances: Pay .scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 8

Wage type Wage typeAmount Amount
0001 Basle Pay 24,540.00 1000 House Rent Allowance 2.214.00

1,500.00 2148 15% Adhoc Relief All-20131300 Medical Allowance 525.00
Adhoc Relief All 2016 10%Adhoc Relief Allow (@10% 356.00 2211 1.834.002199
Adhoc Relief All 2018 10%Adhoc Relief All 2017 10% 2.454.00 2247 2.454.002224

2264 .Adhoc Relief All 2019 10% 2.454.00 0.00

Deductions - General

Wage type Wage typeAmount Amount
-600.00GPF Subscription •2.620.00 3501 Benevolent Fund3014

IEmp.Edu. Fund KPK-1.000.00 3990 125.003914 Education (ROP)
0.00R. Benellts & Death Comp: -1.052.004004

Deductions - Loans and Advances

Principal amount Deduction BalanceDescriptionLoan

Deductions - Income Tax
Payable: Recovered till AUG-2019: 0.00 h.Kempted: 0.00 Recoverable- 0.000.00

.32,9.34.00Gross Pay (Us.); Deductions: (Rs.); -5.397.00 Net Pay: (R.s.):38,331.00

Payee Name: MURAMIL SHAH 
■Account Number: 3214-6
Bank Details: HABIB BANK LLMITED, 221202 SHAKH N0.6, CHARSADDA. SHAKH N0.6. CHARSADDA.. CHARSADDA

Opening Balance: Availed: Earned: Balance:f.caves:
\

Permanent Addi'css: 
City: CHARSADDA 
Temp. Address:
City;

Domicile: - Housing Status: No Official

Email: mukamilshah 1980(%gmail.com- „

Sysiem generaiecl documeni in cu.cordance nn’rh JlfipM 4 6 12.9 (SI:.f<Vl(2l.'.S-27.()H.20! 9/i 7.51:01/vI IJ
* All aniouni.'s arc in Pak /iunc.c.s
* Errors cS omissions excepted
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
PESHAWAR A

APPEAL NO. 72019 A-. ■
;?•lUa
: •>

■Dl: IV-f:-,Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT ;

VERSUS

1- The: Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '. IT.. _.G ..

2- The Secretary (E86E) Department,:l<hyber; Pakhtunkhwa;;P^^^^
3- The Secretan/ Finance Department, .Khyber Pakhtunkhwa,iPesh
4- The Accountant General, Khyber Pakhtuinkhwa, Peshawar. '
5- The Director (E&SE)-Department, Khyber- PakhtunkhwayPeshawar.- -

......  .............................  ..... ...................RESPONDENTS

. .a.m' .
I

.

I

■ :
i-'

APPEALUDNER:SECnON-4^0fF#rHEgi<H>^BER>RAKHIFUNKHWAa,
V 1974'! AGAIN^ E PUGN ECV: p-

respondents: by ' lELEGAELY .‘ANB/V
AWElIl LY DEDUCnNG#nHEfGON\/EYANGE^AEEOW^NeEt

OF THE APPELLANT DURING WINTER S . SUMMEfe. f
VACATIONS AND AGAINST TJO ACTION TAKEN ON THE.

■DEPARTMENTAL APPEAL OE. ‘ARPELLANT WITHIN THE ' 
STATUTORY PERIOD OF NINET?T:DAYS.

SERVIOE‘TRIBUNAL ACT; I

ACTION OF THE i*.

UNI

PRAYER:
acceptance of this appeal the respondents mav 

kindly be directed not to-make deduction of rconyey^nQe 

allowance during vacations, period (Summer^ & -Winter-
Vacations) and make the payment of all outstanding amount

V of Conveyance, allowance whii^h have been deducted
F^.edto-riaypj.g^iQjj5ly with all back benefits. Any other remedy which

:also be award^ in

That on vr::'T>
Ci'

. ■ I’

r

■

.. ;t.^ ^ this august Tribunal deems: fit that'may
^Sistrar fgvor of the appellant.

• f
4

r
• 'i.

R/SHEWETH:
TESig^ACTS:

•V

^ A
•

•t-That the appellant is serving- in the elementarY and secondaiV.
Certified-Teacher (BPS-15)-.qLiite- effiaency

« -o -- /
C--/

education department as 
gnd up to the entire satisfaction of the superiors.

iribsriai.
•'esha

ka;I
{

■ K} •?-

5> I
T\- AllowanG^jis?admissible ito-all^^fedyil tservanfe;^: 

Notification- No. FD (PRC) 1^1720IT. dated-.;
■:

7 ■ 2- That the .Conveyance
= and to this effect a ■ • ■ - ■ ^ ■

' was issued. That later ion vide revisedrNgtifi.cationfdat^- ;
i_2.2012 whereby the conveyance^ allowance, for 'employ,^;

i
. K

■ i

VV \'\
vA



»««

•• mmj /♦': - ■mML.
! - >

£ ■ A^-.

-V*,-- . •. - •' ■■ :•. ••-- •.-' ■- ■■' • V■;V'?^;-f •

'^5;^Soydg[X!ef!>:;P5ssed-by;:ieam^^^erBl^;;^>^:t^i :
' . •-'^■••”-'^j'=.-A-'. :•;{•■-■.- ', •-' a'.' _r •■. :-%.V>.:ij;..'/-A'.. V - ‘

^ .erv,ce

on 03.14-2013. inrougb 'tne Scid-^jocidrnete:tne’;^issue''-^bf>r:pay:m^nB^f?%^^^^^ 

Con'.'evcncc- Aiiowcnce -co a Civil--;s'en/ant--•.during-: surrinner-s^nd-^wintenrA^r^ •

vacadons was hsid to-be '■.vichir; bis'-entiidernent’:: and‘-the-:dedudni5n;aireai^;dft‘^ 

iTicce rrorn nim was. to be reimbursedbvSimilarArererehce:waslmade-:to*the"-..:--r:->t:v>-!?i 

lUGcment-by Honourable Pesbcwar4‘HidhAGourt'-:p.assed* 

one case or apQcilant: ■ . ' • ' -

Counsel for cne appeilant■present;11.11.2019
/
;

Learned'counsel rererred-/
•.

I.
!

-h-m.:'
Learned counsel. v;nen confronced-v;itn the. propositionLthat-tHe 

issue, in essence., was dilaced upon by the. Federal Service Tribunal 'and,

■'Tore particuicriy, -by the Honourable Peshawar High. Court in the case of 

aopeiiant, seated cha;: ii; case the respondents-are required to-execute the 

’-udG~£r,t of Peshawc-' High Cou". the.appellant wil! have no cavil about'- • 

disposal of instan: appeal..

-

' L
d;. •

-T-.r.
AT’ ••/ r

. .-.-.•••li.-.U .

I ne record- suggests that -while 'handing down judgrne'nt'in therWrit-

Petition preferred by rhe appellant,': tne' Honourable High'’Court nob ohiy^by-vPi^: ;
■ ‘ --.-v-vp

'expounded the dennitio'n of "Pay”.as-well as "Salary" bur3lso'enbttehrienty.A'>--4:; 

of a civil servant for the Conveyance'Allcwance during the period'.'of 

vacations. It is important to note that .the respondents'were-.repr^ented 

.oefore the High Court during the proceedings. ' ' - ;

fe

In vie-v--.' of the above noted facts'and circumstances ahd^rri'. order,'to;'-. A-rwl^ I

. ti-
protect the apeeiiant fron-i a fresh'round'of litigation h>/hich:rnay'prqtr5Ctv;;.

penod, the 'appeal in hand is disposed of v/ith . - 

observation that the jiJGQm.enr of Honourable Peshawar High Court passed- 

in v-yrit Pedtions inciuclnc VV.P Nc..3162-P/2019 shall be honoured andg;

ever a formidable

>•
O- v,« Hire cop? irrnie—ented 'dv ..die respor.dencsshortest ■possible:rDme.- The;ri'.riea <

aopel'.arit shail, hewever, be at lioerty t-o'seek remedy-'in'accordanee':withy.

lav.' in case h'S Grievance is not‘redressed by the respondents, v/ithin a.--;
.A : .. -r t-.-rl'7--I

reasc-nabie drrie. -■'1i

to the record.r'Xc Gc.'IOr.5>‘ji’i

ChairTnan--' '•
. 111[» 1
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The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar. \

J

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
TTjE CONCERNED AUTHORITY BY ILLEGALLyIand IINI awfiii i v
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS ^ ^ -----------------

• I
• r
J*; *

f

Respected Sir,

^ and to this effect g Notification'No. FD (PRC) 1-
""as 'ssued. Later on vide revised Notification dated 

20.12.2012 whereby the conveyance ailowance for empioyees working in BPS 1 to 15 
were enhance/revised whiie employees from BPS-16 to 19 have beem treated under the 
pr vious Notifioation by not enhancing their conveyance allowance. Respected Sir I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 

Of conveyance allowance under the wrong and illegal pretext that the same is
employee.of Education Department in 

Islamabad hied service appeal No.1888 (R) CS/2016 before the'Federal Service 
Tribunal Islamabad regarding conveyance allowance which was accepted by the 
Honorable Sevice Tribunal vide its judgment dated 03.12.2018. That I also the similar

Department and under the principle of consistency I am also 
entitled for the same, treatment meted out in the above mentioned service appeal but 

e concerned authority is not willing to issue/grant the same conveyance allowance 
which IS granting; to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good

!•

3
■!

i

i

self.

It IS therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & surrirher vacations.

Dated: 20.04.2020 If(

f.'

^ Yo ir^^ediehtly

MUKAMILSHAH, SPST 
GPS Chanchano KhatTangi, District Mardan;

;*>• 4a r-;? Wftr. > •
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Mukamil Shah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

t

I/We Mukamil Shah_______ ^____________________ ____________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /2020

fctl^NT

ACCEPTED
NOORMOHAM'M KHATTAK

MIR zi(M^ SAFI 

ADVOCATES
OFFICE:
Flat No.4, 2"^ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshpawar.
Mobile No.0345-9383141
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