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1- The appeal presented today by Mr. 

Advocate may be entered i

Chairman for proper order please

15/06/2021 Noor Muhammad Khattak 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2021APPEAL NO.

VSMUKHTAR AHMAD EDUCATION DEPTT:

INDEX
PAGES.NO. DOCUMENTS ANNEXURE

Memo of appeal 1- 3.1.
Notification2. A 4.

3. Pay slips B&C 5- 6.
Service Tribunal judgment 7- 8.4. D

Departmental appeal 9.5. E

6. Vakalat nama 10.

APPELLANT
XI

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, 2"^' Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141

Note:
Sir,

Spare copies will be submitted 

After Admission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

eChyV>c!f
;.i;C .i Vi/2021APPEAL NO.
6MDi:«ry rs'i j.

Mr. Mukhtar Ahmad, PET (BPS-15) 

GMS Khushal Gharh, District Maiakand. Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkh\A/a through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.............................................................................. ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

iie'^to-d^sallowance during vacations period (Summer & Winter
____ j^,Vacations) and make the payment of all outstanding amount

^eeistr^of Conveyance allowance which have been deducted previ 
f nb I ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department a PET (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy fiied the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civii servants who avaii the vacations are allowed only one leave in a month 
whereas, the other civii servants may avail 04 days leave in a calendar months



0
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

MUkHtAR AHMAD

Pi ?THROUGH:
NOOR MOHAMMAD KHATTAK

r\&

mzrzai^InsAfi
ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

MUKHTAR AHMAD VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

pIliM ENT
D E

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal. >

CERTIFICATION

'.S'-
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Dear Sir, •
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changed. “--yance ^lowance for
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1 Conveyance- .AliowanGh at th 
I S and 19 officers-wh ' e admissible-to tho^HPS^iT

official vehicle.
;•-

Tout Faithfully

. ■ (Sahibzada Saeed Ahmad) 
Sepretary-Finance ■
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Dist. GoV^^WFP-Provincial 
District Accounts Office Malakand 

[Vlonllily Salary Statemenl (Dcceniber-2019)
13 &

■If#4
/■'

Personal Information of Mr MUKIITAR AHMAD d/w/s of MUHAMMAD SAEED
CNIC: 15'10]63253345 
i-niry imo Govl, Service:, 01.08.2006

N'l'N:
Length ofServicc: 13 Years 05 Monllis 001 Days

Personnel NLiniber: 003'I0285
Daleol'Birih; 14.01.1983

V
Employment Category: Vocational I'emporary
Designation: PHYSICAL EDUCATION TEACHE 80002429-DISTRICr GOVERNMI-.NT KI-lYBIv
DDO Code: MD6n26-E.D.O I3DUCAT10N (M) BATKHELA MKD

GPF Scclion:’00'l •/Cash Center-:.- 'X, N \Payroll Section: 002
GPF Balance: 105.320.00GPi-' A/C No: 340285 Interest Applied: Yes

Viaulor Niinihci'; -
Pay and .Allowances: Pay Seale Type: Civil BPS; 15 P:iy Stage: 9Pav scale: Bl'S I'or - 2017

\Vat>e type Amount\Va}»c type /'amount
2.349.0028.090.00 1000 House Rent Allowance0001 Basie Pav

1300 Medical Allowance 1.500.002.856.00Convev Allowance 20051210
15%Adhoc Relief A1L2Q131.000.00 2148 565.00Coir.pen /’\llow 20% (1-15)1911

2211 Adhoc Relief All 2016 10% 2.023.00Adhoc Relief Allow @10% 388.002199
Adhoc ReliefAll 2018 10% 2.8Q9.Q02.809.Q0 2247Adhoc ReliefAll 2017 10%2224

2.809.00 0.00Adhoc ReliefAll 2019 10%2261

Dcdiictinii.s - General
'.V,

Wage type AmountWage type Amount
3015 I GPF Subscription -2.890.00 3501 Benevolent Fund -600.00

-125.00 4004 R. Benefits & Death Comp: -600.003990 F.mp.l-TIu. Fund KPK

Deductions - Lnaiis and Advances

l)escri]>ti<iii Principal amountI
I 6.S0.5

Deduction Balance
GPi- I ,oaii Principal Insuil 238.000.00 -7.000.00 2 i 0.000.00

Deductions - Income Tax
Pas'ahle: n.oo Recovered till DEC-2019: 0.00 . l.rxcinptcd; 0.00 Recoverable: 0.00

Deductions: (Rs.):Gross Pay (Rs.): 47,198.00 -11,215.00 Net Pay: (R.s.): 35,983.00

IhiNce Name: MUKi fl AR AHN4AD 
Account Number: 4 139775301
Bank Details: NATIONAL BANK OF PAKISTAN. 230593 N.B.P SAKHAKOT MKD AGENCY N.B.P SAKHAKOT MKD 
AGENCY,

I,caves: Opening Balance: Availed: Earned: Balance:

Permaneni Address: 
Cily; 1)AR( lAi 
femp, .-ydilress: 

Ci!v:

Housing S’aius: No OflleialDomicile: NVv - Khyber Pakhtunkhwa

Lmaii: imiklnar.ahnuid! 4 183t?/}gmail.eom

HEADMASTER 
Khushal GarEiiSysleiii generaieJ clocuiiienl in acturclunce with Al’PA'14.6.12.9 (iiEI<l'ICI:'.S''27.12.21119/16:53:19/vl. I)

* All ainoiinis am in Fak Rupees
* r.rrors R' amissions e.xcepleci
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✓
if:Dist. Govt. NWFP-Provincial 

District Accounts Office Maiakand 
iMonthly Salary Statement (July-2018)

t4/

I'ersoiial liiformalion of Mr MtJKM I AK AHMAI) d/w/s of MUHAMMAD SAEKD
I'cisunnL'l NLinibcr: ()()3'l!)2.S5 CNIC; ! 540 I 632533'-l 5

Unli'v inU) Govi. Service: 01.08.21)06
NTN;

Dele ol nil ih: i -I.01.1 983 I,englh DrServiee: 12 Years 00 Morillis 001 Days

Kmpioymenl Category: Vocational I'eiiiporary
l.Vsignalion: I'l-h'SlCAL EDUCATION T13ACH1.-:
I)1.)0 Code: MD6026-I3.D.O liDUCA'l’lON (M) BATKHKLA MKD

GPI- Section: 001 
Inleresl .Applied: Yes

80002429-DISTRICT GOVl-RNMEN T Ki-lYBi:

Payroll Section: 002 
Gl’l-A/CNo: 340285 
Vendor Number: - '

Pav and Allowances:

Cash Center:
CPF Balance: 123.622.00

\ Pay scale: BPS l-'or - 2017 ^ Pay Seale 'I'ype: Civil BPS: 15 Pay Stage: 7\
Wage type Amount Wage type Amount

25,430.00 1000 House Rent Allowance 2.349.000001 Basic Pay
1.500.00 1911 Compen Allow 20% (1-15)N'ledical Allowance 1.000,00!30()

15% Adhoe Relief All-2013 565.00 2199 Adhoc Relief Allow @10%2148 388.00
Adhoe RelicfAll 2016 10% 2.023.00 2224 Adhoc RelicfAll 2017 10%2211 2.543.00

2247 Adhoe ilelid'AH 2018 10% 2.543.00 0.00

l)i‘{lnctii)ns - General

Wage type
GPI-' Snhse.rimiori - R.s28QO

Wage typeAmount Amount
-2.890.00 3501 Benevolent Fund3015 -600.00

3609 3990 Fmp.Fdu. Fund KPKIncome las -50.00 -125.00
R. Bcncllis & Death Comp: 5011 Adj Conveyance Allowance4004 -1.Q52.00 -4.238.00

Deductions - Toaius and Advances

I'.oa n Description Principal amount Deduction Balance
GPI-' Loan Priiieipal Instal6505 148.000.00 -10,200:00 100.000.00

OediH'tion.s - Income fax
Pii\able: 1.000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: 550.00

(.ii-oss' Pay (Ks.): 38,341.00 Deductions: (Ks.): -19,155.00 Net Pay: (Ks.): 19,186.00

Pii>ee Name; Ylt.iKI lT,Ar< A! 1\4.AD 
AL-,;oLini Numhe!-: 4 I 39775301
Bank Details; NATIONAL BANK t)l- PAKISTAN. 230593 N.B.P SAKHAKOl' MKD AGENCY N.B.P SAKIlAKO'l' MKD 
AGENCY.

;()peiiing Balance; Availed: Earned:I .ca\es: Balance:

Permaneni Address; 
City: DARGAl 
reinp. Address: 
City:

Ooniicile: NW - Khybcr Pakhiunkhwa l-loLising SuilLis; No Ofllciai

Email: inukhiar.ahmad 14i83@gmail.com

Khmhsi
Sysijiii a'ociiiiiL’ni in iiccariiniitx' ■•yiih A!'I'M -t.O 12. V (SI'.l<^-’!(. 'IIS-27.11? 201SA6:27. OS/vl I)
" .-III aiiKniiiis Lii'i' :’i i'ak llnpcc.y 
* hriDi-.s A omissions e.xccpietl

mailto:14i83@gmail.com
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beeqbe the khyber pakhtunkhwa SERVTrF
^ t- '

'-™ 'leu »<>»v

PESHAWAR j.w . ;

. APPEAL-NO.JJlO^

Mr. MaqSad Hayat, SCT (BPS-16),
GH5 Masho Gagar, Peshawar............. ......

•-I S
t. ■/2019

:: 4Wa'
■1.-••V

• ?.-■ •

.....APPELLANT
• i

VERSUS

■ 1-the , Government of -Kbyber Pakhtunkhwa through Chief Secretary,
■ Khyber Pakhtunkhwa, Peshavyar.

2- The Secretary (E&SE) Department,, Khyber Pakhtunkhwa,. Peshawar, i
3- The Secretay. Finance Department,:Khyber Pakhtunkhwa, Peshawar;'
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ' ,
5- The Director (E&SE)-Department; Khyber Pakhtunkhwa, Peshawar.-, , •:

■••• ............ . .................... ................... ........... RESPONDENTS

.r

. ?

fi- -r
•• li

APPEAL UDNER SECnON-4 OF THE KHYBER PAKHTUNKHWA 1
SERVICE TRIBUNAL ACTyi 19,74' AGAINST THE' IMPUGNED t
ACTION OF, THE RESPONDENTS BY ILLEGALLY AND-
UNLAWFULLY. DEDUCTING THE CONVEYANCF ALLOWANCE
OF THE APPELLANT DURING WINTER

•

__________________& SUMMER r
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE •:
STATUTORY PERIOD OF NINETY DAY.<;.

■.f

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer &. Winter : 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
F?ae4te-da;ypp^^jQygly benefits. Any other remedy which

this august Tribunal deems fit that rriay also be awarded in f 

favor of the appellant.

R/SHEWETH:

V-

i
■■

.•-L-

'i

ATTFSTgffjTACTS:
- ' L -H %

-That the appellant is serving in' the elementary and secondary ; 
education department as Certified Teacher (BPS-15) quite-efficiency : 
and up to the entire satisfaction of the superiors.

^ 2- That theCdnveyance Ailowancdds^admissi.ble jto.all;.thdxiyil servants-:
and- to this .effect a-Notification' No. FD (PRC) i-l/2'OIi dated;

4 " 14.07.2011 Was issued. Thatlater ion vide revised-Notification^-dat^- ’
20.12.20,12- whereby the conveyance, allowance for employ^';

''Tv ' }(
. j

reshawaj^I
"V- c

!

l.- «

I



%

i ■ :■ ■
s* « '• ^

t

■■ '• '■ ';i ■ -

'.C

'
?

Counsel for the appellant presen t..''

' Learned: rounsei referrelj:-to:the::judgrnent passed bYdeamed^Federal;
■ Service TribunalLin{Appeal;Wpv;aS^CR)CS/20ia which^w^:.hand^;^p^

03:i2;-20lS: Tbrough the said: judgment the issue Lotyaymenb^^f;yL;

. 'Conveyance-Allowance- to a civil :.seryant during summer:’pnd^;;^irit^,: 
vacations was held to-beAvithin his^ entitlement and the dedurtibn already 

■ , .: made from him was
judgment-by. Honourable' Peshawar: High Court-passed: on.•0i:.10:2fll9;5in:;|-«:;- 

the case of appellant.

■ Learned counsel, when confronted with the. proposition-that the. - 

dilated upon by the Federal Service Tribunal and, 

particularly, by the Honourable Peshawar High. Court in the case of

appellant, stated that in case the respondents-are required to-execute the . j

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal.. . . .

record suggests that while handing down judgment in the Writ 

preferred by the appellant, the Honourable High Court not only 

■ expounded the oefinition of "Pay".as well as "Salary" but also entitlement 
of a civil servant' for the Conveyance Allowance during the period, of
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protect the appellant from a fresh'round of litigation which may protract. . 
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To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self- 
Department and is serving as PET (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 2Y

You're obediently
MUKIT^ AHMAD, PET 

GMS KHUSHAI GHARH 
DISTRICT MALAKAND

I
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

Mukhtar Ahmad

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Mukhtar Ahmad____________ ;______^_________________ _
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoipt any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. J /2021

CLIENT

ACCEPTED
NOOR MOHAMMAChKHATTAK

MIR ZA^ I
&

AFRASIAB KHA14WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"'^ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile NO.0345-9383M1


