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caseno-__ AU Sh /2020 j )
S.No. | Date of order - Order 6( other proceedings with signature of judge
proceedings : ‘ - '
1| 2 3
1- | 23/11/2020 ‘ . The appeal presented today by Mr. Shahid f—iussa_t'n Advocate .
: may be entered in the Institution Register and put to the'{Learned Member
for proper order please. ‘ ' '
| REGlSTﬁXR' "
7. Th|s case is entrusted to S. Bench for prehmmary hearing tB[BS put
up thereon _ '3 » )"9';' \
’Q'
i
02.03.2021 Due to general strike. on the call of Khyber

Pakhtunkhwa Bar Counsel, learned counsel for 
appellant is not available today, therefore, the appeal
is adjourned to 27.07.2021 on which date file to come

/\\~

up for preliminary arguments before S.B

W

~ (MUHAMMAD J
MEMBER (JUDICIAL)
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No \l't 1 S L 12020 eyt rea ,,,,,,,,'

ders Hribiaang

D'n\ Na

Mr.MUKHTIAR ALI SST(BPS-16)

GHS LANDI SHAH aaua;%¢2524é§%Q%9

- DISTRICT CHARSADDA

............................ APPELLANT:
VERSUS '

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
~ Pakhtunkhwa Peshawar.
2. The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.
3. The Secretary finance Department Khyber Pakhtunkhwa Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa Peshawar.
5. The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.
PO RESPONDENTS
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY
ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF
THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT
WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER,

e a That on acceptance of this appeal the respondents may kindly be directed
et~ oo
yﬁot to make deduction of conveyance allowance during the winter &

20

REST Qe Summer vacations and make the payment of all outstanding amount of
IZBT conveyance allowance which have been deducted previously with aII back
benefits. Any other remedy which this au-gust Tribunal deems fit that may
also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is seNing in the Elementary and Secondary Education
department as SST (BPS-16) quite efficiency and up to the entire’ satisfaction

of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to
this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby

the conveyance Allowance for employees working-in BPS 1 to 15 were




] ~ enhance / revised while employees from BPS-16 to 19 have been treated

under the previous Notification by not enhancing their conveyance allowance.
Copy of Notification dated 20/12/2012 are attached as annexure .. ... A

3. That appellant was receiving the conveyance allowance as admissibie under
the law and rules but the respondents witheut any valid and justifiable reason
stopped/deducted the payment of conveyance allowance under the wrong |
and illegal pretext that the same is not allowed for the leave period.(Copy of

~ the saiary slips of working/ servmg month and Vacatlon Period are

Annex B&C) ' ' '

4. Thatthe appellant was feeling aggrieved frem the action of the respondents
regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed-writ petition No. 3162-p/2019-before
the Peshawar High Court Peshawar, which was disposed of vide judgments
dated 01/10/2019 with the direction tc appréached the proper forum e’
service tribunal. (Copy of Departmenta! appeal as Annexure ............ D)

5. That some of the colleagues of the appéllant approached to this"Adgust
Tribunal in different service appeal which was ailowed by this Tribunal vide
S.A NG. 1452/2019 judgmerits dated 1 /11/2019 and fnany others -+ =%+ "
c'asésf(cepy judgments dated 11/14/2019 attached as annexure ...E "~

6. That where after the appellant waited for the statutory period of ninety days
but no reply has been received-from the respondents so far: That feeling
agarieved and having no other remedy file the instant service appeal on the
following grounds - s i T el o

GROUNDS -

a. That the action of the respondents regardinig’ dediiction of the corveyance
allowance for vacations period/ months is illegal agalnst the law, facts and

norms of natural justice. -

b. That the .appejlant have not been treated by the respondent department in -
accordance with law and rules on the subject noted above and as such the
;- respondents violated Article 4 and 25 of the constitution of Islamic Republic of
Pakist'anA 1973.

. That the actlon of the respondent is wuthom any Iega! authorlty dlsorzmmatory

and clear vuolatlon of fundamental nghts duly conferred by fhe Constitution

and is habie to declared i is null and void.




. That there is cleared difference between leave and vacation as leave is
applied by the civil servan't in the light Government servant revised leave
rules 1989 while the vacation are always announced by the government,
therefore under the law and rules the appellant fully entitled for the grant of
conveyance during vacation period.

. That the Government Servant revised leave rules 1989 clearly explained that
the civil servant who avail the vacation are allowed only one leave in a month
where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is government servants to avail vacations such is
appellant is allowed one day leave in a month and 12 days in a year and
earned leave for 12 days in a year for credit to his account and there is no
question of deduction of conveyance allowance . The respondent illegally and
without any authority started the recovery and deduction of conveyance -

allowance from the appellant.

That is the act of the respondent is illegal, unconstitutional, without any legal
authority and not only discriminatory but the result of Malafiede on the part of

respondents.

. That appellant has vested right of equal treatment before law and the act of
the respondents to deprived the appellant from the conveyance allowance is

unconstitutional and clear violation of fundamental right.

. That according to government servant revised leave rules 1989 vacations or
holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Republic of
Pakistan 1973 the state is bound to reduce disparity in the income and
earning of individual including person in the service of federation thefefore in
the Iight the said article the appellant is fully entitled for the grant of fully

conveyance allowance during vacations.

That the appellant seeks permission of this honorable to raise any other
grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be
accepted as prayed for. | ‘
APPELLANT
MUIiZ?ﬁI{If{R ALl
THROUGH:
SHAHID HUSSAIN
ADVOCATE
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Monthly Salary Statement (August-2020)
31
Personal Information of Mr MUKHTIAR ALI d/w/s of ALIF ZADA @

. Deductions - General

" Dist. Govt. KP-Provincial
District Accounts Qffice Charsadda

Personnel Number: 00660274 CNIC: 1540108659983 ‘ NTN
Date of Birth: 02.01.1988 Entry into Govt: Service: 03.12.2011 Length of Service: 08 Years 08 Months 030 Days
Employment Category: Vocational Temporary o
Designation: SECONDARY SCHOOL TEACHER 80346411-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6220-GOVT. HIGH SCHOOL Landi Shah ‘ ‘
Payroll Section: 001 ‘GPF Section: 001 Cash Center: -
GPF A/C No: 660274 Interest Applied: Yes GPF Balance: - 112,418.00
Vendor Number: - . -
Pay and Allowances: Pay scale: BPS For-2017 . Pay Scale Type: Civil BPS: 16 . Pay Stage: 3
: Wage type Amount Wage type '-\’ ‘ Amount
10001 [Basic Pay -: . ' ‘ 23,470.00: 1000 | House Rent Allowance _ - 2,727.0‘0
1120 ConveynAllowancc 2005 5,000.00 ]974' Medical Allowancé 2011 i 1,500.00
2211 | Adhoc Relief Al1 2016 10% 1,588.00 2224 | Adhoc Relief All 2017 10% 2,347.00
2247 | Adhoc Relief All 2018 10% 2,347.00 2264 | Adhoc Relief AH 2019 10% 2,347.00

B

Wage type Amount ) Wage type Amouflt
3016 | GPF Subscription . -3,340.00 3501 { Benevolent Fund ~ -800.00
3534 |R. Ben & Death Comp Fresh -650.00 3990 | Emp.Edu. Fund KPK -150.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal : 100,000.00 - -3,000.00 79,000.00
Deductions - Income lfax - ) :
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross.Pay (Rs.): 41,326.00 Deductions: (Rs.): -7,940.00 Net Pay: (Rs.): 33,386.00 -

Payee Name: MUKHTIAR ALI
Account Number: 0326- 7900527703

Bank Details: HABIB BANK LIM[TED 220326 HA'{ICIIAND, THARSADDA. HARIC,hAND CHARbADDA " CHARSADDA

Leaves: Openmg Balance Availed: Earned: Balance:

Permanent Address:

City: RAZA GRAM KHALL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: K Tnl mukhtiaralizada2@gmail.com

System generated document in accordance with APPM 4.6.12. 9(SERVICES/28.08.2020/21:51:40/2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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To: ' ?
The Secretary (E&SE) Department, @

Khyber Pakhtunkhwa, Peshawar.

 Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as SST (BPS-16) quite efficiency and up to the
entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
allowance for the employee working in BPS 1 to 15 were enhance/revised
while employee from BPS-16 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Deparfment in Islamabad filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitled for the similar treatment meted out in the above
mentioned service appeal but the concerned authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in
vacations period /months preferred this Departmental appeal before your
good self.

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindfy be directed the

conveyance allowance may not be deducted from my monthly salary during

ﬂ'[r“&tj! '

winter & summer vacations.

4
Date: 04.06.2020 MUKHTIAR ALI SST,

.. GHS LANDI SHAH,
DISTT:CHARSADDA. |
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apPEALNO. (M T2 /2019 G\

) ) kﬁz‘& Salish

Mr. Magsad Hayat, SCT-(BPS-16), DN S

GHS Masho Gagar, Peshawar..c.cceeesseas cersrrsranssraasrssenaeran APPELLAN
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. A

- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

3- The Secretary Finance Depar’tment', Khyber Pakhtunkhwa, peshawar.
4- The Accountant General, Khyber ‘Pakhtunkhwa, Peshawar.

5. The Director (EESE) Department, Khyber Pakhtunkhwa, Peshawar,
...RESPONDENTS

CIION-4-OF THE KHYBER PAKHTUNKHWA

ACT, 1974° AGAINST THE IMPUGNED
ENTS BY ILLEGALLY AND'

E CONVEYANCE ALLOWANCE

APPEAL UDNER SE
SERVICE TRIBUNAL ACT;
ACTION OF THE - RESPOND

UNLAWFULLY DEDUCTING TH
OF THE__APPELLANT DURING___WINTER & . SUMMER

VACATIONS. AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

!
this appeal the respondents may
o- make deduction of conveyance
eriod (Summer & Winter

PRAYER: )
That on. acceptance of

kindly be directed not.t

allowance during vacations P
Vacations) and make the payment of all outstanding amount

of Conveyance. allowance ‘which have been deducted

F&‘adt’?"f’ aYpreviously with all back benefits. Any other remedy which
: {e@_,...ﬂ this august Tribunal deems fit that may also be cwarded in
REZASITAr fayor of the appellant.

-\ \\\,\ (] avor pp

R/SHEWETH:

STANEACTS:

37 ,

21 1= That the appellant is serving in the elemen

r  education department as Certified Teacher (BPS-
twee and up to the entire satisfaction of the superiors.

: £c Tribmnal,
to all the civil servant

Zeshawdt o o,
- 43 24 Tigk they Conveyance ‘Allowance-is- admissible

q (PRC) 1-1/2011 date

later ion vide revised Notification date

3. y and. t5this effect @ Notification No. FD
d 7 CEs
VA %0.12,2012 whereby the conveyance aliowance for empioyec

tary and secondar
15) quite efficienc

14.07.2011 was issued. That
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Counsér for the appellantpresent:s

tg e judgment passed by learned Federal;l

Learned counsel referre

Service Tripungl in Apcest Mo.- 1888(R)CS/2016 which was nanded down -

ne 03.12.2018. Thiough the said judgmeant the issue . of peyment .of

Tonveyance Allowence o @ civil servant during sumher and winter
vacations was hald to he within Dis entitement and the deduction already’

mada from him was o be reimbursed. Similar refarence was made to the
1

judgmsant Dy Honourable Peshawar High Court passed on. 01.10.2012 in

the case of appellant.

. Learned coursel, whel confronted with the proposition that the

jssue, in essence, was ditated upaon by the Federal Sandcg

i
i

ribunal and,

maore naricularly, by the Honourable Peshawar High (ourt in the case of

peliant, siated hat in Cas8 the respondants ar2 cequUired 1o exagute the

w e eppellant will have no cavil about

- of Pashewar High fowd, Han

The record suggasts that while handing down udgment in the Writ
Sarition proferred oy the sopeliant, the Hanourable High Court not anly

eyt mut also entitiement
civil servant for e Conveyance sllowance curing the period of .
vacations. Tr is imporiant o note ihat the respondents were rapresented

efora the High Court during the proceedings.

wa

& period,..the appeal in hand is dispcsed of with

sver & formidebla

obsarvation that the sudgment of Honourable Peshawar Hign ¢
in Wit Petitions nciucing Wwoo Mo 3162-9/2019 shalt be nonoured and
impiemented Ly the respondents within shortest  possible Time. The

zppeliant shail, NOwWRVEL e at fiparty to seek.remedy In accargance with
Aot redressed by the respondents within a

)
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Chsirman

“aurt passed.
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' VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '
OF 2020
(APPELLANT)
MUKHTIAR ALI 5 (PLAINTIFF)
- | (PETITIONER)
VERSUS
| , | (RESPONDENT)
EDUCATION DEPARTMENT (DEFENDANT)

I/We_ MUKHTIAR AL

- Do hereby appoint and constitute SHAHID HUSSAIN, Advocate

High Court ,Peshawar to appear,plead,act,compromise,withdraw
or refer to arbttratlon for me/us as my/our Counsel/Advocate in the
above noted matter,without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost.|/We authorize the said Advocate to deposite,withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._/ /2020 - 7 ﬂ
_ I /2020 ) -

CLIENT

ACCE%

SHAHID HUSSAIN
ADVOCATE HIGH COURT

Cell Number: " %
0_300-395_9446



