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Counsel for the appellant andMr. Muhammad

Jan, Government Pleader for the respondents present. ™ h

2. At the outset, the question of lack of jurisdiction

of this Tribunal was raised by the Government Pleader on

" the ground that the issue involved in this appeal is that of

“upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

| held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in
Civil Appeals No. 101 & 102-P/2011, titled “Regional
Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”. '

3. It was not disputed on behalf of the appellant
that the issue involved is that of upgradation of the

appellants. With the assistance of the learned GoVemment

- Pleader, we would like to reproduce relevant portion from

the said judgménf:-

~

“The aforesaid * definition of the expression
“Upgradalioﬁ” clearly manifests that it ~canhof be-
construed as promotion, but can be granted through
a policy. In fact, this Court in the judgment titled as
Ali Azhar Khan Baloch vs. Province of Sindh (2015
SCMR 456) and an unreported judgment of this
‘Court passed in the case of Chief Commissioner
Inland Revenue and another {/s. Muhammad Afzal
Khan (Civil Appeal No. 992 of 2014) has held that
* the issue reiating to upgradation .of civil sérvants '

S

can be decided by a High Court in exercise of it
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constitutional jurisdiction and bar contained under
Article 212 (3) of the Constitution would not be
attracted. The policy of upgradation, notified by the
Government, in no way, amends the terms ahd
conditions of service of the civil servant or the Civil
Servants Act and or the Rules framed there-under.
The Service Tribunals have no jurisdiction to
entertain any appeal involving the . issue of
upgradation, as it does not form part of the terms
and conditions of service of the civil servants. The
question in hand has already been answered by the

aforesaid two judgments of this court.”

| ' ' ' 4. 1In the light of the foregoing brief discussion, this
Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

its copy, for pr-esentation before the competent/proper

directed to be returned to the appellant, after retaining _
forum, if so advised.
|
|
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Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER
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- 01.4.2014 ’/ vide order sheet .'c_la'gtéd 27.9.2013, in connected appeal No.246/
] .:;' ]
2012 this appeal 1s adjo‘ﬁ,r'nied t0 26.8.2014.
Vide order sheeé da;ed 27.9.2013 in connected appeal Nv:246/ -,~' .
‘,q - / 2012 this appeal is adjogmed to 9/? ~/ —[ /1/ o Co ~§‘ K

Vide order sheet d%ited 27.9.2013 in connected appeal No.246/ ,
2012 this appeal is adjourned to _| C ~ b~ [ R

Vide order sheefdd}ed 27.9.2013 in connected appeal No.246/
e
2012 this appeal is adJoumed to

]

READER

V1de order shee} dated 27.9.2013 in connected appeal No. 246/
J

2012 this appeal is adjg}!lmed to
T

READER

Vide order shee;:d%lted 27.9.2013 in connected appeal No.246/
2012 this appeal is adjsi%med to

READER

Vide order shee‘tr dated 27.9.2013 in connected appeal No.246/
2012 this appeal is adjogrned to

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/
2012 this appeal is adlomiumed to
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' .07.05.2013 No one is present on behalf of the appellant. Mr.Khurshid ‘v
' Khan, SO with Muhammad Jan, GP for the respondents present.
Notices be issued to the appellant and his counsel. To come up

- for rejoinder on 04.07.2013.

BER

1

- 4.7.2013 ~ Counsel for the appellant and Mr. Muhammad Jan, GP
with for the respondents present The Tribunal is mcomplete
therefore Case: to come up for the same on 27.9.2013.

ﬁ
.
. .éﬁt

2792013 i . Vide order sheet dated 27.9.2013 in conhected appeal No. 223/2012,'.'
. this appeal is adjourned to $8.11..2013. - |

V1de order sheet dated27.9.2013 in connected appeal 0.223/2012, ™
B "‘thlS appeal is’ adjourned toa'? - f 2-" f 2 . - i

R‘Eﬁf@k
Vide order sheet dated 27 9. 2013 in connected appeal No 223/2012
thxs appeal is adjoumed to l ? 7,» [ L,\ RTINS, o

Vide order sheet dated ‘27,9.2.0.1»3 in corinected appeal No. 223/2012,

this appeal is adjournedto [~ Y ~ | l/\\ . SR
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4.9.2012. Clerk to counsel for the appellant and Mr. Sherafgan
' " Khattak, AAG;for thexrespondents present. Mr. Mgsam Khanm

also appeared| and stated that copy of appeal has not been

provided to them: 1‘“A?'cdpy provided to him by- Moharrir of the

court to-day. To <come up for wrltten reply posutlvely on

23112012, 1 1 &5

"-r

" MEMIBER

27.11.2012 . Junior to “cou,n% for the appellant and Mr. Sherafgan
" Khattak, AAG with{Abbas Ali, S.O for the respondent present

31122012 Counseliforgtfigtappetiant and AAG with Khursheed Al
SO for the respondents present. Reply filed. Copy handed over

appellant

to counsel for ithe 0" come up for rejoinder on

12.3.2013.

12.3.2013 . Counsel for the pellant and AAG with Khurshéed All 5.0 |

3

: Notnces be issued to; i[ipeljant and his ‘counsel. ‘To come up for
re]omder on 7.5.2013 L '

i

for -the respondent} present None for the appellant present
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9.4.2012. .

9.4.2012

ol written rcpl_y on 7.6.2012.

.‘Fof further proceedings.

7.6.2012.

(,ounscl l01 lhc appcllant present. He contended that th(,

bcnchts ol upg,lddllon yvcn ‘to  other colleagues of thc

‘.lppdlanl As per l‘)‘)(» S(‘Ml\ 1185, the appellant ts entitled to,
the same tl'cal‘menl. He™ further contended  that  the carlicr -

notification do not mclude the restriction of one time :md

pusonal Lmd were elfective from the date of completion of 10
years suvuc lllLlLl\l()ll ol (om time and personal) and with

Immedlate eftect is contladlctmy to the earlier notmcatlon

- Points raxsed need consnd’erahon The appeal is admmed to
regular hearing, subJect to all legal objections. The appellant is

directed to deposit security and process fee within 10 days

~

for submission

Thereafter, notices be issued to the respondents

“MBER

This  cuase be put up belore the FPinal Bcnch_E

Counsel for the appelleinf ‘and Mr. Arshad Alam,

AGP ‘with Mashal Khan, Litigation Officer for the

respondenﬁ present and requested for further time. To come

up for written reply on 4.9.2012.

Memhér , ‘ [ember
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Form- A -
F ORM OF ORDER SHEET

Case No. ' 3 L’ ﬁl 2 | -

Date of order
proceedings

Order or other prockedmgs thh signature of judge or Maglstrate ,

2

3

20.02,2012

2 P-4l

-4

The appeal of Mr. . Mumtaz - Ali . SET
submxtted today by Mr. Amfid = Ali Advocate |
may be entered in the Institution Regxster and put up to the
Worthy Chairman for prehmmary hearing,

by

9\ ~ This case is entrusted to anary Bench for Prehmmary

Heanng to be put up there on 4:‘2 "') ~3 "'“%79 / 92 A |




. s Befor_e the Khyber pakhtoon khwa Service Tribunal Peshawar

Service Appeal No----g-;-!'LS: ----- of 2013

(Appellant)
Versus

4"/

1. -Gov t of K.P.K through secretary Education, Peshawar e

PR PP weiivviieeeeneo... (Respondent)
INDEX
| S.No. | Description of documents Annexure |Page No.

1 Copy of service appeal with : 1 - 3
affidavit - ~

2 Copy of appomtment order in BPS-| “A” T4

' 15 ' -

3 |Copy of notification dated| “B” 7*.8 .
24/90/2007 ‘ I |

4 Copy of notification® dated | “C” q N

' 26/01/2008

5  |Copy of notiﬁcation‘ dated | “D” to— 13
25/05/2010 | T

6 Copy of judgment dated 03/07/2009 “E” -/

7 Copy of judgment dated 23/02/2010 | “F” 1oV L

8 Copy of notification dated| “G” L

~03/11/2010 | 12

, Copy of departmental appeal “H» 23 ]

10 Copy of notification  dated | “I” Y o
19/10/2009 ' _

11 Wakalat Nama

Appellant

- Through:

Supreme court of Pakistan
At Mardan

Cel No. 0321 988 2434 .
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Before the Khyber pakhtoon khwa Service Tribunal Peshawar

MUW\T}\}/)‘L SET Czoyt

Service Appeal No--'-z-l! -f----—-0f 2013-

prdette. S chenl Pos«‘\“ por=. O

Versus

Gov’t of K.P.K through secretary Education, Peshawar _
..................................................................... (Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

That appellant was appointed as a SET Teacher on W2 5 and
placed in BPS-16
(Copy of appointment order in BPS-15 is annexure “A”)

That respondent (Finance departrnent Gov’t of K.P.K issued notification
dated 24/@0/207 for up-gradation of post.
(Copy of notification dated 06'/@!?/2007 is annexure “B”)

that respondent issued notlﬁcatlon dated 26/01/2008
(Copy of notlficatlon dated 26/01/2008 is annexure “C”

that vide notification dated 25/05/2010 appellant s post is upgraded to
BPS17.
(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up-
gradation of posts with immediate effect instead of date of completion of
10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in
the notification for up-gradation of posts.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E

That vide judgment dated 23/02/2010 this Hon’able court has accepted
identcial cases and implemented by the department.

(Copy of judgment dated 23/02/2010 is annexure “F”) and
(notification dated 03/11/2010 as annexure “G”).




- 10.

11.

12,

14

15,

(8]

that there are no promotion prospects of appellant i.e SET teacher
whereas 93% quota for grade-18 and 19 is allotted to subject specialist
and quota of set is only one percent and that too after 28/30 years and
91% set teachers stand retired in the same grade. Thus appellant is
discriminated and no regular promotion is granted to appellant. '

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal but remained unresponded even
after lapse of 90 x days.

(copy of the departmental appeal as annexure “H and Notification
dated 19/10/2009 is annexure “I”).

That as per 4 tire formula for promotion 50 pests in 17 then 34 posts in
18 then 15 posts in 19 and one post in 20, which means deprivation of

promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus:this up-gradation to BPS-17 is needed to be treated as regular
promotion for the purpose of BPS-18,19 , 20 and not treatment of the

same as selection grade for financial benefits only.

That as per policy appellant is entitled for the advance premature
increment.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10
years services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and personal
only inspite of notification dated 19/10/2009, non-grant of advance
premature increment on promotion/ up-gradation and non-treating instant
up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds:- :

GROUNDS:

Because earlier notification do not include the restriction of one time and

- personal and were effective from date of completion of 10 years service

inclusion of (one time. and personal) and with immediate effect is
contradictory to the earlier notlﬁcatlon/ judgments.

Because up-gradation of posts is g1ven effect and not up- gradatlon of

civil servants.

Because principles of prom1ssory estopple and locus poemtentlae are
applicable to the case of appellant with all force

Because valuable nghts has accrued to appellant and the same cannot be
snatched, ' :

Because neither the competent authority nor departmental plomotion
commitiee can cross the parumeters of notlficutlon lssued by the Cov't

and finance department

~

>
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Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has
been withheld for no good reason. :

Because instant up-gradation is in fact promotion to BPS-17 for all
practical purposes i.e promotion to BPS-18,19, and 20.

Beéause as per judgment of this Hon’able tribunal the benefit of giving .
_effect to up-gradation from 01/10/2007 i.e dated of notification cannot be

snatched from appellant as appellant is similarly placed to judgment

* holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated
25/05/2010 may please be modified by treating same w.e.f dated of

completion of ten years service and omitting one time and personall

from the same. Instant up-gradation/promotion may please be
treated as regular promotion for the purpose of BPS-18,19 and 20.
Appellant be granted premature advance annual increment on
promotion/ up-gradation. ‘

“Any other relief deemed fit, which is not specifically asked for -

| W/ .
Appellant /

may also be graciously granted.

Dated: 20/04/2014

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’able tribunal.

2)

~ Deponent /\W
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| BA/B; ;S atleast: st 2 leslon with 1.
‘Dlplpma in Educatio/CT "~ | ¥

“TAWI/CT (TechnicalyIndustrial - [B. AJB Se. at foast 27 Division with | 1 -
Ans/Home Ecpnomics BPS-09 o e

Dlploma in-Education/ Certificate .
from Directorate of Curriculum &

T "

-4 | Teashors Education NWEP .
- | Abbottabad In Agro. Tech/ -~ .
) ) -l N Industrial Ans/ﬂomc ‘Economics
DM, BES-09 T+ | D,A/D.Se. atlenst @ L2 Divison with [ 13 5
: : | Druwing Mastor Courda, ! o
PEY BPS-09 |- b, | DAL, bc. at loast 2% Dwmon wnh i R
. C P e 1
Quri/Qaria BP3-07 . i " [ Hafiz-e-Qurun with §SC at Teast 2"" 12
] : - | ‘Division and Sanad in Qir'at Sl
SSTHSST Tech/Agri; with - = | M. A/M.Sc, ot least 2 Division with |11

ence renamed as | B.EA/MEA, /MA Edu, or equwulont

- | requigire oxper '1:
Sr. SST/Sr. SS| Tech/Sr, SST . quallﬂcauon T b
Agri: BPS-16 S 1
DPE BPS-16 - M.Sc. at Jeast 2 sl 2% Division in (HPE) 41

| Librarisn BBSPI6 - - ;.. Master degrce in Library Science at - 17

’ . e ) lt.a\l 2" Division |
.

g

o the rclc»anl

’ hc PromauorJDu'cct R..c:unment auamst the upsxaded posts .hall E‘:

' .’as per Taid’ down P!

Transfer) Rules-1989: read with .:hg,N\\TP Civil Servants Act

. R
S 1

...... ke

cedure and In accordance wnh the Service Rulos lo vo framgd

ptovisions of the:
ct; 3973-in the lig|

SUPREM]I

‘wa [ t.w-l Scrvants (Appomuncm, Prom.fnoo.
t of the !y,

madc
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1suang’
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’ mocting held on 26- 09 2007 of the’ commitec consulutcd wdc Schools & L

T Endse: of oven N

‘Copy for informati m& ncccssa.ry ucuon ro

UG FINANCE DEPIT PESH

Deparunent Nouf LT.mon No. SO(G) S&IJI-# 12007 dated 01-08-2007
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Accoun ant Gcncral NWT'P '
Directof Schools & Litcrncy NWED Pc-‘hawor
Dircetof of Education FATA NWFP Pcshawnr
PSO to Chief Minister NWFP
PSO (o Chief Secretary NWFP
PS to Sécretary Finance Dcparlmcnt NWFP
.All Dis nct/AL.cncy Accoum: Omcet. in NWP’P

"
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Audt copy may pl\aw be: prcpared and sent- to this * D;pannieLl fo

Su.uon Ofncor (FR)

. Section Officer (FR)
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u' '“»') lU\'h‘L..\'l or NWI‘P
o .‘l/\’\! 5.' DEPARTMENT H

.'

VOTU"](‘I‘\TTO\' ' o ' .

v !

‘ EiNo! FD/°O{I‘RI!0 22 7007 In supuc ‘sion of lh|° Dc.pumm.nt s lcttcr No. SO(FR)]O-

.v'..ntat‘l' .
{ '77(8)/‘700" s..n cd 01 lQ "007 and*in pun.,uancc. o: the dt.cmons of’ the m«.ctmg held
:‘- \'..undcl' thc Ch.ulmumhlp of Sccnclury lenbln.lumnt on l-"OOb tie Compc:cnt

,.Authomy is olx..u,cd lo. allow upgr’\datmn ror the.insums ants of -thc ipo.,t:. as pcr dctaxls ve e e
-‘-n AT S S 2o
f'“l peee | .

.gx\'anclow Wi c.f, I 10-2007; [/‘ -

AN

-

.....

Cx:a(mg Dcugnmon : " Qualitication” .. . Um,radcd J
‘and Pay'Seale. - .- - ] -Scale ‘o .
-Rrimary School Teacher FA/FSc™ ancl are uamul BPS-09
(PST) (BPS-07). . tcachers ™ (onc timeonly) |-
Priziary .- Schowal . Teacher Ihvmg 10 vears service BPS-12 -
(& sT) with requisite - . (one time only)
u\perlcmc. xcnamu.d as HMead | .- :
I Teacher/Head - Mistress  “of
oola I’um.lry hchools (BPS- 0'/) ) L N
i
4

-
-
~

-

- e

- et e,

—

T(BP’ 09) : BA/BSc and dre lmmcd ' BPS-15

. " ¢ teachers . .| (onctimeonly) | .. . g
With fattilcast, ten years BPS-17 « ! ?

scrvice, Up{;radallon to 'the /

post >h.\ -be, :.mdc. trough o Vi

t DPC al per’ jaid down

i proc«.du i
B i Hafiz.Qurar with SSC BPS-i2 '
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Anl [hv bccrctams in \'WFP Pcshawar.

;4) D"(.c;or Schools &thcracy NWEFP, Pc.shaw“r.;

(Y :>) “Lair t.tor ol LducatxoﬁI‘A “ANWED, 3 ush'uw.«r
6)4 P"Oto Chl(:f Minister,. NWEP. KSREII

17)5880. 1-‘- C‘luuf Sccretary, NWFP R : R
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION'

DEPARTMENT
Dated Peshawar 25-05-2010

.

NOTIFICATION
l | ‘
NO.SO(PE)2- -6/E&SED/DPCMT G/UPGRADATIONMO The Competent Authoraty-

onl the recommendation of the Departmental Promotion Committee and i

pleased to allow up graddtlon from BS 16

3 Male SETs ., 347 F emale SETa and 1 Nlale'
SElT (Tech) with immediale effect subject to-the condition that the post of SET shaH be

downgraded from BS-17 to BS-16 as and when vacated by the incumbents:

co?sultauon with Finance depar tment 15
to BS 17 (Personal) 1o the followmg 101

1013 MALF SET (GEN)
. Date of _
S.No i‘i;’;cﬁgy Name of Officar 'Afspgt’guazr‘ " Present Efabe of Posting .
: SET Tk
g1 1286(A) | Nazir ud din | 12.6.88 SET GHSS$ Shanjozai Swat. .-
2 1756 | Mohammad Khalid ‘| o09-10-89 | SET GHS Kholian bala Haripur -
SR 1964(A) Muhaimimad Naeem Shah m7.4.98 , SET GHS Naryab Hango
f—_| 2274 A .Sycd Jamil Ahimad Shal T..'-11.1.91 SET GHS Ghora Uazm;”;Abud
| i S M_2330-b '“Muhammad Zaman - 27-07-91 SET | GHS Khraqi FR-Tank
G. 2337(B) | Malik Jan - 11.8.91 SET GHS Dara Adam khel FR Kohat
7. | 2337(D) Muhun;;:j—l:;;; T 504005 SET GHSS Jamruf:fw |
“_U—__~ -5.5-5/(577)“ Allm.;.d‘l-zl”l:r; . . ~~~-_ .-. 2.5.6:034 h ::ETI'-CMH.S Sadda Kuu'am A;j__-y:&n‘-— ,‘
9. 2337(38) (:hulam Hab:lz "9 04-93 5!:1 GHS Ashkar Kot "Wé~ . , ___ !
‘10“ ZSSI(-{][;) .lu; Mol.\-d—:;;;;{ud i(i;;:: o 0:534-.‘.-. SET bHus'RZ,:TJ;;Ew ultah Harlpur :
11, 2628 | Muharnmad Farooq Khan 10-11-94 | ADO (AEO) Fata A -
12| 2708(10) | Fuqit Mohammiad  © | - 21-05.95 SET GHSS Tarnaab Charsadda .. v
13| 2717 | Mr. Fazii Kialiq 23-5-95 | SET GHS Mullazai Tank R
14, | 3489-a | Akbar Al s 10-02-96 | SET GHS Hisara Bara Khyber Agency o
15| 34890 | Kewi ki | 190296 | SET oHS Saniel B Kohat = ﬂ<>
16 3530 Mulazim Hussain 25-3-96 GHS No.2 Paharpur DIK - ,
A 11 | 9714 | N Rt ol A 25-3-96 | SET GCMS Chilral AL
/ 18. | 4025(1) | Noorullah Jan 6-5-96° | SET GHs Shagai, Khyber E L\g;;m*
19. | 4025(19) | Sultan Farooq 8-3-90 SETGECMirAliNwa, . 2. ™ » .
20. | 4025(20) | Saad Uilah Khan 181197 SET GMS Palangzal NWA AR '-:‘:"~f“
21, |- 4027 Mr. Zia Ahmed 15-1-98 SET GHS Dheri khattak khel NSR ...~
—ll 42 | .4030. | Mr. Abduliah ) 15198 | GHS Batakara Swabi 1
ENR Mr. Masoodur Rehman’ 15-1-88 | BETGHS Kanlgoram Swa R
24. | 4033 " [ M. Mazhar Munir 15-1-98 | GHSS Nod4 Dikhan oo
‘ s, 4034 | Mr.Mutahir shah ' 15198 | SET GHS Tor Landi Swabl ", ;-
26. | 4036 | MrMunawwar Hussain 15198 | SET GHSS Abu khei Lakki S
27. | 4039 | Mr. Shamsur Rohman ™ 15-1-98 | SET GHS No.3 Kohat o '
. | 4043 | M Guizarica 15-1-98 | SET GHS Mall Khel Bals Nowshas ,
29, 4043 Mr. Jehangir Khan "15-1-98

SETGHS No.1 Charsadda
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~ioee  Mr Gudraishan _ . 15-1-08 | SET GHS Daglsmal Khel Nowshera J
4047 - | M, Fakhrul Abrar, 15190 .| SETGHS Garoral Shangia -
4040 + | Mr.Shehid Nawoz - - 15100 | SET GCMHS No.1 DIKIian
4040 Mrj_@ammnd Zomon | 15-1-90 SET GMS Krin] Chitrol
4050 * | M. Syum Shah 15-1-98 SET ADO P& D Poshawar
4052 | Mr. 8ldiqur Rohman 15400 | SETGMS Nosurudin Bego khel Lokl
3% "4083 | Mf Gul Rohan - ~35-1-90 - | SET GHSS Chamkani Poshawar
' {1 4055 - | M- Mascodur Rohman + |- 45-1-.08 | SET GHS KTS Harlpur; - \
1A 20, | <4088 M, Blgayat Shah [ 45-1-98: | SET GHS No.1 Nowshdra Canll.__ -
; ith[(ao) | 4067 . [T Muhammﬁ“ﬁi—mnn 1 36-1-08 - | SET GHS Manerl wal v 1
; at. - | .4083 . .Mr._Samluuah e .:45-1-98 . -* “SET GHS Kohl sher Haldar Bara
a2 | aos7 | Mr. Knushdil Khan . -'45.1-98 - | SET GHSS Urmar Payan Peshawar
12 | 4070 | Mr. Muhommad Goadique. [+ +15-1.00 . - | SET GHS Milta khel karak :
a4, 7072 | M Fackiuinh Khon . UG 00 | SET GMS Utam Ghar Lukid
5. | 4073 |MrAdl Nascom | :15-1.080 | SET GHS Rustam Mardany
| 6. - 4075 | Mr-Mautasios Biiah - - ¢, |~ 15-1-981 - | SET 00O Samar bagh Ofr L
qLil. a7, -] - 14078 M, FOZh MaliK 5o ing -ttt | 10115-1-98%¢ SET GHSS Mardan < ! .
- 4077 | Mr. Zahjdur Rehman - L:145.4-98+ ‘| SETGHS Pabbi Nowshera N

‘4080-

Me,Knhon Badshah . °

1 -45-1-00%

SET GHS Bobuzal Mardan

T 4083 - |M© Karimuliah :. ,"15.1.93- TSET GHS Sarwar Jan.FR Bannu
4004 Muhammoy Ghazaavi’ 15.1.00 _ | SEY GCMMS Chlteal
2005 |.r. Faizul Qadus ", 45-1-90 SET GHSS Pir sadi Mardan

4086 .-

W[ Sadiquiiah , .. 7

Tt |- 1151208

4090 .

i 'Mr‘ﬁkmar' Navaz ﬁhan .

" 145.1.00:"

SET GHS No.2 Salecm Khan Swabl \/
SET CHS T.T.Ship KTS Morlpus

;4110 :

cale Mf..Tﬂ] Nabl ot 4 Tren bl

T 4003 -+ M, Hidayalr -Rehman. 15198 - | SET GHSS Dher likpani tAardon
4004 | MR Khursmd/\nwaf | 15-1-08° | SET GHS Latumber karak| - Lo
097" "*(‘rf‘-a*:“hmp{':gd uma | 1451-08, SET-GH:S Masty) Chilsal, - .
2098 | Knhan Nawaz L. 7151-98 -+ | SET GHS Makhazal Kutram.Agy |

= 4101 SEM :!n%vat.Ni,Sha +515-1-98 .| SET GMS Sard Chena swabl V' -2
T a102 v Mrowisal ¥han: - 115-1:08 | SET GHS Tordhor, No.2 Swabl -V
**. 4104 ‘1 ,,.N}.& ~,’..aV.!=d.lqb.=!' . |- i-15-1-88 - .| SET GHS Nawa xell Bnrlkct Swat. * :
24108 .| MI r, Amir, Jan 5 R 1'15-1-98 - SET-GHS Islampuf Swat .. :_ .
44108 7% Mr, Afsor Khan ers i+ ] 118-1-98 "SET GMS s——'——‘——7-nanaau Wil Swobl ~

K ORT R 58 ’

SET'GHS Katlang -Mardan -,

KIS .Mt,,f,.m\an, {15108 | SEN.GHS Mani khoia C!\arsadda
2112+ 'Mr’ Sirajud Oin ~ee tee T.15-1-08 - | SET GHS Malangol 8.Aqy- -

154143

w] M Shafgatuiiah. ... .

.. | .715-1-88.

SET GHS Tiarza SWA FATA:

T aveg | M Anwar Khan T.15-1-88°, | SET GHSS No.4 Kashkal Poshawar i &

G 44155 G -Abidulial ., 1 35.1.98 .| SET.GHS No.1 Charsadday’ « . L
Eat1e Se|Mrdamal Shah. i 15498 - | SET, GHS Dagl Banda Nowshera

72118 | r, piunammad | lvhaq‘ vl 4541-98 SETGHS, Harno Azlz AAbag obad .+

U419

“Mesiqbal Ahmad -\ 7

“h
v

" 1512987

SET.GHS No.1 Cantt Nowshora’®

|- 41204

Ta

;lyg;{ Mut_\an_\mag_ Nisar: .-

2y ] i 15-1+98.°

"SET GHS Bada Gadoon Swabl

;4' ne

3]s wrs Azizurk Rehman ;.

, 1,+45-1-98%, °

SET GHS No.3 Canlt Pe3hiii &.i-

78n | e 4122 3|IME Halcozulial Sl ,15.1-98 .+ | SET. GHS Bharall Michen Kt\el Bannu -

76, | 412854l Me Shabeefkhmd 75, 1| -5i45-4.08- -] SET GHS Rojaya A.Abad .1 -

o7 1;6:‘: : 'm"ruhanﬂmad Turab’ - 45-1-08 .. | SETGHS Chamlalal Swal’’ ‘
EPPETERN YT ,MurnlazNi# T 15.1-00 SEY GHS Roshan Pura Sw..‘ul \/ L4"
4133 | Mr. Ragul Kifan 15-1-98 SET GHS

Sen (lughl l-l{ Pesl\




AL LA e R

- Endst; of even no. & date:

Copy is forwarded to:- - - ' v -
- -Secretary to Govt of Khyber Pakhtunkhwa Es&abhshment Departme it
Peshawar.
- Special Secretary (Regulatnon) Establlshment Department Govto

- Khyber Pakhtunkhwa Peshawar.
‘Secretary to Govt. of Khyber Pakhitunkhwa, Flnance Department -

© Peshawar.

Secretary to Chief Minister Khyber Pakhtunkhwa.

PS to Chxef Secretary Khyber Pakhtunkhwa

: ;z: :i‘;;’s;‘:'“"""' 12799 | SET GONS Faniaiakhar Fayan Fosh\
~ — 12.7.99 SET GGHS,Panr Swat- - -
1723 Humaira Néz, . 12.7.99 SlE;l‘ GGMS, Zoomandl hc:ro shah
1734 Ghazala Shabnam, 12.7.99 - °§1?lg£lt-jis Lund khwar Mafdan
1735 Ruflia C 127.99 | SETGGHS, Tour dher Sﬁuabi -
- 1737 Sajica Nuzhal, 12.7.00 - SETGGHS Mingo."a. Swnt_;_
173'5 Nizakat Ambar. 12.7.99  SETADO S\;Jat B ’é
1740 Falak Naz 12.7.99 SET GGHSS, Shahba_z’éptari Mard;zm
1741 Salma Begum 12.7.99. - | SET GGHS Shaheen q;im}'Pe;ﬁawar
1742 | Nighat Seema, 12700 | SETGHS, Fala oirectorau; '
1743 | Hayat Begum, 12.7.09 | SET GGHSS, Odlgram sWai
‘1744 Naila Pefveen.‘. 12.7.99 SET GGHSS, Malla Swam,
1745 | Shakia Naz" ;. 12709, SET GGHSS Skhakol Mala:zkand '
1746 Almas Begum, 12789 - | SETGGHS, Charbagh_Sylgt_ L
1748 '~ | Naila Perveen, 12795 | SET GGHS, Bara Durash Khel Swal -
1749 | RaziaTaj. 12.7.99 SET_GGHSS,HathIan Marélan- B
1751 | Yasmin 8ibi, " 12.7.99. -SET GGHS Miana Malakand
1753 Nasim Akhtar, 12799 SET GGMS, Surok Toor: Chappar =Py
1754 - Samina Yousaf, . 12.7.99- SET GGHS, Suban Khaw:ngoh_Agy
1755 | Gui Pan. 12.7.99 SET GGMS, Wali Khel, Fazé " .
1757 - | Nabita Naz, 12.7.99 SET GGHSS Karigar ghe'xr_iil:(h.:\gcy_ .
r' 1758 Lubna Begum, - 12.7.99 SET GGMS,Haryana Bala@esh
“~ * 4760 - Syeda Rozina K;user 12.7.99 - SET GGHS Landi Arbab. Pesh
" 1765 Amina Wazeer . 12,7.99 SET GGMS,Janwu shahi Knci FR Kohat -
1767 Khaiida" Jan, i .12.7.99 SET AAEO,Mohd Agency 2.
1772. = | Wahida Khan, 12.7.09 - SET AAEQ, Khyber qam:rggt.: ,
1774 Zahida Biki ~ 12.7.99 -SET GGMS Koht bahara FR DIK
1776 Anila Zaticer . 12.7.99 SET GGMS SRD M.Agey. & -
1780 Noor Rabia 12.7.99 SET GGHS,Subhan KhwariMoh.Agy -
1781 Fashat Amnir |2.7.9s-) SET CGMS.Buz Mohad Kor M Agy
1 I82(A) Nosheena Aziz " 12.7.99 SET GGHSS Chamkam Pesh
247. | 1782(8) | NurJabeen 127.99 iignffg”AsTiraga?a .K“’ ,’f’m
1 MALESET(TECH) & ) ‘ . : ;
: T .
-] S.Ne 53210'52?/ Namo of Offlcer App:»)i'l‘l:tl::;ll' vs ‘Présont Plact. of P;stlng
. « Regular SET. : . 4
1 ) 115¢ " Mumtaz l_(han‘ Coqrezon - | SET (’fF.CI-l)vGHS l.n;{}n_\grnr Kneak
" SECRETARY TO GOVT OF KHYBER?' - f_.‘f:_' .
: ' PAKHTUNKHWA oy S
) ELEMENTARY & SECONDARY
- EDUCATION DEPARTMENT




DN _ A :
- 6) All Birectors in Elcmenlary & Secondary Cducatlon Deparlmcnt I«hybcr
Pakltunkhwa,
7) Excculive District Ofﬂcers Elementary & &econdary Educatlon
concerned,

8) . The Accountant General Khyber Pakhtunkhwa ;
9) All District Accounts Officers /Agency Accounts Officers concerned

10)  PS 1o Minister for Elementary & Secondary Department Khyber
- Pakhtunkhwa.

1) PSto Secretary / Special >ecretary / Add:t:onal Secretary E&S Fciu
: Deptt Govt of Khyber Pakhtunkhwa. - :
12)  PAto Depuly Secretary (Admn) Elementary & Secondary Edu
. Department Govl of Khyber Pakhtunkhwa,
- 13y  Officers' concerned
14)  Master file .

| GREsAMIL . o
SECTIONOFFiCER (PRIMARY) S o

W
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.. % . BEFORE THE NWEP.SERVICE TRIBUNAL, PESHAWAR,
| - i Appeal No'-266 of2009

 Date of Instltutron '1'8"02 2009
Date of Decrsron 05 07 2009

. Horoonur R a..hrd $/0 Ghulam Sarwar ncar Balal Ma.,]ud Mohallah Ram Bagm*’lardan i
(SET Government Cemtral Model Hrgh School Bank Road, Mardan) (Appellant)

. -V‘ER'SU'S':'-"

‘1. The Secretary Elementary & Secondary Educatron Department Govemment
-of NWFP, Peshawar. -

" 2. The (,href Secretary, Government of NWFP Peshawar - (Respondents)

.APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT 1974
. TQTHE EFFECT THAT NOTlFI(‘ATION NO. SO(PE)2-6/E&S/UPGRADATION/
 SET. DATED 27.9.2008 TO THE “EXTENT OF ALLOWING ONE TIME .-
UPGRADATION _FROM  B-16 - -TQ BPS-17 _TO THE SETS INCL UDING Ny
APPELLANT WITTH IMMEDIATE ['FFECF IE 27 9. 2008 INST!:AD OF

C01.10, 2007,
MR, 'ADAM KHAN, - |
Advocate. . For appellant.
MR JAMAL ABDUL NASIR, L | . | .
Addl. Government Pleader, . | ¢ . . ~ For respondents. -
MR. JUSTICE (R) SALIM KHAN, -~ © %-.. . CHAIRMAN . :
- AM

MR. ABDULJALILKHAN, . . . - “=.. - MEMBER..

- suvumsc -Uua
JUDGMENT o _

. JUSTICE (R) SALIM KHAN CHAIRMAN - The legal issues in Service - -
Appeals Nos 266 to. 282 of 2009 (17 casem, in Serv:ce Appeals Nos 213 to 219
and 429 to 431 of 2009 (10 cases) as WL,II gs in Servrce Appeal No. 200 of 2009

are errlar ancl need drscussron and d:aposal at the samé time. The learned
" counsel for the appellants in the ﬂrst set of 17 cases, the learned counsel for the
' ’lppellants ln second set of 10 cases and the specnal attorney of the appellant in

, 'smgle case No. 200 of 2009 and the A G P e<plarned the cases

IS
N

o2 " Haroon Rashid, appellant conlended that he was SET BPS 16. The
- f F:nance Department issued the Notlr" catlon No. FD/SO(FR)10- 22(8)/2005 dated'
X/ 26. 1 2008, vide which upgradatlon of var ious posts of teachers. |n ‘the Educatlon_‘
Department was ordered It lncluded the incumbents of posts of S.E T with atleast

§
. .10 years serwce subJect to the recommendatlons of the Departmental Promotron

Advocute -




VRTINS . L . . " - H
: E « N . AR . ! . - )
e . . - . . n .
S : , , i o . : T

: Commlttee Vide order dated 27 9. 2008 upgradatton was allowed to the appellant

i. © witlr immediate effect mstead of 1, 10 2007 fhe cases of the other appellants are
| “almost the same, ‘though- the cases in the second set also contamed th fS
contentlon that: lmpOSlthl'l of restnctlon of one time. and personal wa.; lllegal_
'agamst law and facts The appellant of Servrce Appeal No. 200 of 2009 cqntended_ _
;'. that she was posted as SET (BPS 17) but’ grant of upgradatron was delayed upto;, |
279, 2008 and it was granted to her W1th 1mmed|ate effect mstead of the due.
"date ! '-';-.'-I:
3. | The respondents contested the appeal They submrtted that the
grant of upgradatron was for one trme only with atleast 10 years: servrce and the
* " condition of processrng the cases through the Departmental Promotlon Cdmmlttee '

was _part and parcel of the l’lOtlf catlon vrdc which the appellants clannecl the ‘

facrllty
4. Weheard the arguments and perused the record as a_forenteptioned.
5. " “The notification dated 26 1.2008 clearly shows that the f,\uthorrty

. was. pleased to allow upgradatron for thc incumbénts of the posts wef
01.10.2007. Vrde “order dated 2792008 certaln persons were -granted.
‘upgradation, but with lmmedlate effect and subJect to the condltlon that these

| upgradations were personal ‘and the posts shall be degraded from BPS 17 to BPS-".
\ 16 when these are vacated by the present inc umbents '

‘ It was the prerogat;ve of the uovernment to grant upgrad;ltron for-

one tlme only, though to all civil servants of the Educatlon Department who had
'the requisite qualification on the date of issue of the above mentronecl notlﬂcatron' |

. dated 26.1. 2008 It was also the pre'ogatrve of the Provmcnal Govemment to

‘ wrthdraw the said Order on the same date for the purposes of all those persons o

- .who -were not qualrﬁed for upgradation- ‘of their. posts on 26. 1 2008 The N B
lGovernment had the power to decIare that the posts shall stand upgraded for the -

purposes of their mcumbents only, and not. perpetually

7 The above mentuoned notrflcatlon had clearly declared that the - - |
| ' upgradatron would be effected from 01. 10 2007 The Departmental Promotron ,
~ Committee had to take time in processung the cases of- tncumbents of the posts rn': )
(f ‘order to check whether they had the requ.red length of servlce and they were
otherwise (.llglblc for upgradatlon through tl i service record But lt dld not mean




: that the Deoart,mental Promot:on Commlttee could change the contents of the~
‘ not:ﬁcatlon ltself speclally wuth respea to its effectlveness It is not the! ;ob of the. . _
' Departmental Promotnon Commlttee to fix the- date of promotlon/upgradatlon- S
o prospect:veiy, when the notzﬁcatxon had declared the date of effectlveness from a .
o prev:ous certaln date or wheni.a vacancy was’ avallable for a certaln ClVll servant-
*_ from a prevnous date It was the authonty of the Appomtlng Authonty to antedate.
" the upgradatuon @3, -as the case may be to the respectlve date mentloned by the_."
notlﬁcatlon or- avanlablllty of the vacancy That date is 01 10.2007 in the p(esent'

"cases, which could not be changed by the D. P C or, even, by the Appomtlng-'
Authonty ‘ ' T ‘ |

8. . - In the llght of the above, we accept all the above mentlonecl appeals : ,
to the extent that the upgradatlon of their respect:ve posts and. their apponntment . -

| :‘to those posts shall . be declared erfectsve from. 01 10. 2007 though such'_ _
',~upgradatlon and posting - shall be one time only and shall be personal to .the - |

H-appellants, iale thenr 5|mxlarly placed colleagues, as per the contents of the'-'- o
h notlﬁcatlon quoted above Partles are left to bear their own costs,

e sy s g//n{/m
i | ///71’/(/ &Z//%/ /%/7///4,
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:' . Hukum Khan SET, GHS Dagal, Swabl ...................
l

1

5

7

Before the N.W. F P. Serwce Trlbunal

2

Si r,

L/;l-‘#*?
o.C‘“ ﬁg?g ;4{7

APPEAL U/S 4 OF

Versus

Govt. of NWFP through Secretary Educatlon, Peshawar Jo
Chief Secretary, Govt of NWFP Peshawar ,m .)/ W

THE SERVICE TRIBUNAL ACT 1974

~

"The appellant humbly submlts as under.

- That appellant was appomted as a SET Teacher on 23/$ / 75 and
p'aced in BPS 16.

. (Copy of appomtment order in BPS-15 is annexure “A)

That respondent (Flnance Department Govt of NWFP) :ssued
_notification dated 26/01/2007 for up- g'adatlon of post

(Copy of Notaf‘catlon da'ced 01/10/2007 is annexure » 11
That respondent 1ssued Nottﬁcatlon ‘dated 26/01/2008
{Copy_ of Notuf’mtnon d'nted 26/01[2008 is annexure h ﬂ

That vide' Notnﬁcatlon dated 21/04/2008 appellants post Is
graded to BPS-17 but with addxtlon of one tlme only..

( Copv of Notlf' catlon dated 21/ 04/ 2008 1s ‘annexure “D”)

- That in. consequence of said Notification, appellant is allowed
up- gradatlon of posts’ w;th lmmedlate effect mstead of 01/10/2007
v1de notlﬁcatlon dated 27/09/2008

(Copv of Notrf‘catuon dated 27/09/2008 is annexure “E")

“That’ appellant is equxpped with the requnsnte quallﬁcatlon as_,
envrsaged In the Notlﬂcatlon for up- gradatron of posts. - = .t

That as per Judgment dated 03/07/2009 of this Hon'able Tribunal in
nUMErous appeals up-gradatlon has been . granted w.e.f.; !

01/10/2007 : : :

( Copv of 1udqment is annexure “F")
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-‘- t( of Order | Date of Order | Order.or other Proceedings with Signature of Judge'or -~ 4
Ly F'or procccdmgs or proceeding | Magistrale and that of parties or counse! where n . QL‘

1

04

2.

23.02.2010 .

20. .--61/2010 .
b2l 6272010
|22. .63n010 -
123, 6472010

.

- Appellant with counscl 'prcscm'nhd heard,

Though thc appcal was argued at the prchmmary -

stage, yet m ‘the hght of decision of thxs Tnbupal datcd l

3.7 2009 in Appcnl No 266/2009 titled ‘Hnroon-ur-Ruhld-

va-buurctury bicmumn y & bu.ondary L‘ducatlon

' Dcpuruncm Govcnnm.m o(‘ NWl‘l* I’oshawnr nnd nnothcr,
nnd in vu.w ol‘ consistent view oI' the uugust Suprcmc Court i
of Pukisum os rcﬂccxcd in t_hc casc reported ns 2005 SCMR e

499 (Supreme Court of Pakistan) and other rcpor;cdbasésv,-,it

is proposcd to dispose 'b_f thi.s'; appeal as well as similar nhginr'c

appeéls, listed‘belbw; vide this single order:-

SNo Aggeal No, -Namcdf égggilant L

1. 42010 " Muhammad Irshad ~/
2. . 4312010 - Abdul Waheed v
3. 4412010 Muhammad Farid
4. - 4512010 Muhammad Saced
5. - 4612010 - Muhammad Saleem
6. - 4772010 Muhammad Tanvir

|7. . 482010 ..  Khalid Mchmood

18, - 49/2010 - . Muhammad Riaz
9, . 50/2010 ~ Syed Amjad Ali Shah'_
10, . 512010 -+ .. GulabShah\, -

S {11, 522010 - 7 Rahimullahv

‘112:- - 532010 © SaidZada - =
13. - 5472010 ‘Muhammad Saced ~~ -
14. 552010 . Bakht Sher Hussain "
15, 56/2010- . Mujahid Hussain
16.  57/2010.: . -Abdur Rashid +~

7. 58/2010 - - . Attaullah - '

18. . 59/2010 Amir Rehman'/

Saleh Muhammad /'
Muhammad Tahir v~
JoharAli v .
Wahitab Gul

Bakht Nawab /

Qabil Shah v

. Wahced-uz-Zaman
Muhammad Usman
‘Muhariimad Hanif
Muhammad Sarfraz

Nacemul Hassan

19.7. 60/2010 .

24, -65/2010
25, . +66/2010 -
26, 6772010
27. . © 68/2010-
28, - .69/2010
29, . 7012010

b
P ) .
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. - .
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-152.

3.

7112010

The appellant, who was appomtcd as SET in BPS-I@ -

Bashir Ahmad

30.
3. 77272010 Muhammad Naeem
32, 73120i0 WaliDad. © - -
33. - 7412010 Muhammad Nazir
34. 7572010 " JavedIqbal <
{35. .- 762010~ " ° " Rustam Khan
_ 7722010 - Muhammad Javed
37. - 782010 - Nisar Ahmad Lodhi .
38. 7922010 . " Ali Mullah Hiran &~ ©
39. 8072010 . ¥ AbdurRuufud . ¥
40. 812010 - - Dohramund N
AL 822010 ¢ FugliRarq © g
2 832010 - Muhammad Zubair e
43, . 84/2010.  Abdul Wahced = ' ot iR
44..: 8502010 " Noor-uJamily-
45-; ~'86/2010 . © °, Muhammad Nisar - - -
. 8772010 - Shamsur Riaz v
147, % -882010 - - - Muhammad Parvez |
48. ¢ 89/20100 ' Zahoor Akhtar '
49. 70 90/2010 .- ShahJehan v~
| 50. < 9172010 " Muhammad Kaxim/
51 9272010 ' . Abdullah - :
’; 93/2010 Majid Ghufran

’ thh unmcduuc cffcct ‘vide Nout’ cation dated 27 9.2008. Tho

: (oo, pbrsonal to the appcllnnt The nppcllnnt has furthcr-

' pmycd for ono udvnm.o lnucnu.ut on necount of upgrndutlon’

' purpose of further promotxon to BPS-iB 19 and 20.

"thc Tnbunal da;cd 372009 in Appcal No. 26672009

i followmg ordcr -

is scclung upgmdcuon to BPS-17 w.e. f. 01 10. 2007 in the )

hght of Nonﬁcaﬂon dated 26.01 2008 mstead of upgmdauon

] nppcllunt hos l'urllu.r u\:.aulcd the unpugncd Nouﬁcnllon&ah-d. '

27 9 2008 on llu. pround ol' one time upgmdnuon and Lhat, "

’ and treatmg the upgradauon as regular promonon for the |
So far upgradanon with effect from 01 10 2007 inj
the hght of Nouﬁcanon dated 26.1 2008 is s:oncemed the '

: :matter stands rcsolvcd through the above referred decision of .

whcrcby, sumlar nature appcals were dlsposed of with the :

’ “In the hght of the above, we nccept all the
abovc menuoncd appcals to the'extent that the *. -

—— e,




upgrada:mon of ‘their respccnvc posts m:d 'their -

- appointment 10 those posts shall be dcclargd
 effective from 01.10.2007, though such upgmdauon
and posting shall be one time only and shall.be

* "personal to the appellants, and their similarly placed
colleagues, as -per -conteats of the notification
quotcd above Pa.rucs are lcﬂ o bear thcu' own’

| issued aﬂcr the abovc referred dCClSIOIl, showmg lhc

costs”.
It would be seen from thc pcmsal of the above

rcproduccd order of the Tribunal that the issues of onc time
upgradauon :md lln. upgrndauon pcrsonnl 1o the appcllam.ﬁ
wns nlso rcsolved but lhc nppcll‘mt lum plnccd on ﬁlc

Nouﬁcuuon dalcd 19 10. 2009, which™ has obvzously begn

) annual mcrcmcnt 1f admxsmblc undcr thc rulcs on upgradauon

' press this i 1ssue in view of the prcvmlmg legal posxuon

| 01 10. 2007 and had dlrectcd the dcpartment to also grant the
: upgradauon ﬁ‘om that pamcular date to the snmla:ly placed
' colleagues of the appellants the department should have acted
o accordmgly and should havc cxtended the benefit to the
. appcllam and appcllanls in thc conncclcd appcals, mslcad ol

' forcmg thcm to move ll)c appeals for 1hc nghts alrcady

mthdrawal of thc cohdntxon of onc time only’ from 1hc

Nouﬁcatxon datcd 2‘ 4.2008. As rcgards the grant of ",

romotxon/upgradauon, sufﬁce it to say that the’ depanmen

ll havc no othcr opuon bul to grant prcmaturc adv:mcc

of the appcllants So far trcatmg the upgmdanon as rcgul

promotxon, the lcamcd counscl for the appcllants would ot

..

premature advancc - nual _ mcrcmem orn’

. In view of the above, when the Tnbunal had already

rcsolved the issue of dec]anng the upgradauon cffecnve from

ndjudxcatcd in thclr fnvour by the Trxbunal In such llkc

slmuuom, it has bu.n the, comls{cnt view of lhc august
l

Sup:cmc Court of Pakistan that:"

i
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' ‘, funhcr loss of time, dcclarc the upgmdatuon of thc:

, to thosc p0§ts cffectwc £rom 01 10 2007 thh all ‘

copscquentxal beneuls in ac.cordzmcv with the deasmn

4 Department datcd 19 10 2009 No ordcr as to co ts.

- “When Tnbunal or. Court‘ o F
: dcctdcs a point of law relating to the terms . | e
. of service of a civil scrvant which, covered | -+

not only the case of civil- servants ‘'who - |
litigated, but also of other civil servants, - - .
who* might have not taken any legal
procccdmgs, the dictates of justice and rule -
‘of good governance demand that the benefit
. ‘of the decision be extended to-other civil ..
% servants, who might not be parties to the
S litigation  instead of compelling them to.
" - approach the Tribunal or any other legal

- forum."” (2005 SCMR499 Suprcmc Courtof .~ L ..
'::Paknsum) C , R -

- ;"-'Consequently, thc appeal and all the above -
hstcd appcals, arc acccptcd m lxmmc)wnh dnrcctton to : -

thc rcspondcnbdcpartnu.m to unmcdmtcly, tthout

(

rcspccuvc posts'of thc appcllams and thclr appomtmcnt .

of thc Tnbunal dated 372009 relevant rules and ..“"‘

' Nottﬁcattons, mcludmg Notlﬁcatxon of the Imance. -
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NOTI FICATlON

GOVERNMENT OF KHYBER PAKHTUNKHWA -

Daled Peshawar the 03 1 1-2010

No. SO(PE]Z GJDPCIUQ-Gradaﬂon SETs BS-16 to BS- 17 In pursuance of Judgement of

< Khyber Pakhlunkhwo Scrwcos Tnbunal Peshd.var the Compclent Aulhonly is plcased o' up-
s grado 2804 posls of SE'Is in L&SE Doparlmenl KPK from 1315-16 Lo BIPS-17 as pursonal to the
' lncumbenls with effect from 01- 10-?007 subwcl to lhe condition that the posts shall automatur'aliy

be downgraded as, and when vacated by the u'cumbpnls under the following break-up:-

S.No, -

— e’ - .o Pa—

Posts RARE LU . I'otai No or F’oala

1

e . o . = B 1 P I - -

SETs (Male) o = : C e 2333

B T — - o mr maran bt b e e mmiw o e e - ., < e - -

SETs (Female) . s 446

——— am m o me % e e o e e mom s cms t o e w -~

SETs (Tecwcal)lCommerce . - 25

G - .y e . = = s abal e o

Tolal.- N K ' ?804

—_— - e v - - - [T REP P -

SECRETARY TO GOVT. OF
. KHYBER PAKIITUNKY- 1WA

ELEMENTARY & SEECONDARY

EDUCATION DEPARTMENT

Endst No. SO(FR)FI0- 77(!])/"()07/\’0} iy Dated Peshawar the, 03-11-2010

-1

Copy forwarded lo th Accountan! - Goneml Khyber Pakhlunkhwa, Peshawer lor

information & m.cassary action.

o S n o 3 oA
. . SECTiO—ﬁ? R (FR) Lo
FINANCE DPEARTMENT

1y

. Endst. No. & Date as.above

-Copy (onvarded to:- ‘ ’ N

1.
2.
3.

o

eRN®

The Secretary (6 Governor, Governor s Secretariat (FATA) Khyber Pakhtunkhwa

The Secretury to Govt. of Khyber Pakhiunkhwa, Establishment & Admn. Department. -

The Secrelary to Govl. of Khyber-Pakhtunkhwa, Finance Department wit to hns leller
No.SO(FR)/FD/10-22(B}/2007/Vol-il daled 14-10-2010.

All Direclors of Educalion (E&SE) in Khyber Pakhtunkhwa including Direclor (FATAJ

All Executive District Ofncers Elemenlary & Secondary Educatlion in Khyber
Pakhtunkhwa.

All Agency Educalion Omcers in Khyber Pakhtunkhwa.

Ali Dlatrlst Accounts Officars, In Kyybar Prkhiunkhwa

All Agency Accounts Officers in Khybar Pakhiunkhwa -

* Seclion Officer (FR) Finance Department wir lo his lelter: No, °0§'l-r{)IFDI1,§—
*22(BY2007/Vol.ll dated 14: 10—2010

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

10." P.S to Secrelary E&SE Department,
11, P.S to Additiona Secrelary E8SE. Depurlmoni
12, P.Ato Depuly Spcrotary E&SE Dopartmant,

’

Wi

(MUJEEBYWUR-RAHMAN)
SECTION OFFICER (PRIMARY})

i

At Loy e 3pe

¥,
P
(i'
A
Iy
i
v
4
3o
P
h)
t
b
-



T'o
Tht_ Qc,cu.l:uy to Govtof KPK,

Llumntary & Sccondary Educauon
Dcpartment Peshawal

Sub]cct A c‘llfor grant of BPS-17 on Com

pleting 10 years service as SET

R/Su,

With due revexcnce &. respect, xt is stated that 2804 SETs were upgraded
from BPS-16 to BPS-17 wef 01- 10-2007 in thc light of the Judgernent of Khyber
Pukhtoonkhwa Servxces Trxbunal Peshawar wdc I" ndst No SO(FR)FD/I 0-

°2(B)/2007/Vol 11, dated 03- 11-2010 As
Educauon Department since / 6- - )

bi have been workmg as SET in

)%gMY 10 years Servxce as SET

completcd on o A

So Yyour honom rable authorxty is humbly requested that I may also plcase be

awarded BPS 17 from the date of my complet
1 shall bc much obhdgcd

Dated __Cq —/0 "/20 7/

ing 10 years servme as SET

Yours Obediently

A/w
 Name ﬂﬁu m ‘/'a 77 /@Q,.

: Stgn

C;MS %ﬁ&sz n PM '3/5

Admcate

SUPRFM COUR]

. ‘.‘.#_ .




. COVERNMENT OF NWFP-"
FI\IA‘ICE l)l* PAR f\'li NT

’ . ¢ . . A. « ) ! : . . ‘. -‘ _A : . ! N ' . - . " . ..-'.. P '
. ' . ‘ . : * . R Lo . o ) ;- A 2
e . - . . PR . - . N oL * . “ - . R - . A
.- . . "
4 ‘ - .

gRer,A HON wr\o)ff \

I\O F D/SO(I‘R)/IO 21 )”001/\’0] A
I)atcd Pulnwal 1he 19 10- '7009"

s

:To

: . N - . PL
e S T T ’

All Sceretaries 1o 111«:‘(}6\%{ of N W Fl"'~.~_

Subject- NOTIFICATION. S o

. L

* Dear Sir,

e

| am dirccied 0 - n.l’u 10 lhts l)v..punnuux Nuuhmlum hum% Lo

',.‘\0 YI)/SO(I I\)i() '7’)/’?007 dalud 21 ()4 2008, .md m state lhal the wmpuu. Cauthority ' y

: has bcen plcascd 10, \\uhdn\\. 1hc condmon of “nnc time nn!v“ as was: ummmncd under. A . P

4 in lhc .1[010111&.1111011«.(1 letter. lh\_ sume A 1y thus b(. :

"lasl column against scual \Io.

; ‘kn‘dl) re'td as undu .

NO\ P\xbtln;,Dcmg,n.\lmn f; Qu'alil'icatidn’ |l llp;t-;.l.cd . _ ..""

©and Pay Scale Seale
1PS-17-

4 \ST‘ Ts (BPS-16) ‘With al lwsl on ycars Service.
' 'Upg,r'\d'mon to the post shall be |

l
!
e
\ - T ‘made lhmugh DPC as.peilaid |
\ ! S ' down ploccdurc : __"L .._,-__;;.;

L_-_- SN ENAR

EIORT B

Yours :f_aiin j'\lll;\',

Lo B (SHAUKAT VLLAH)
g U ..y T SECTION OFFICER (FR)

o

| Mg

y
‘r\mST RO & DATE rvx N i ‘i

. ;‘.‘ T
13

C opy of the abovc 15 fonwmclul fox mlm nmuon and ncc.cssax\ action li‘i'-
J\l\ llu. DC()»/LDOs Suhools & Literacy DL]‘MI lnunl NS P Y.
~ Accowntant General, YOWED, Peshawar R
‘Director Schools & Literacy NWLED, Pashawar, -
- Director of Ldm,.umn FATA NWFP, Peshawar.
PSO 1o Chiel Minister, NWIEPL
PSO to Chiel Secretary, NWE P. _ _
PS 10 Secretary to- Govt: of NWFEP Finance Department.

,8" ‘ All Dwu‘:ct/}\s,mcy Accounts Officers mNWI‘P R '

bUl’Rl' ME (,UU R'l

MR SRS B

'. - AR
SECTION OFF'CER (FR) :
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal #24572012.

. Mr. /waljn M./ %7- ..................... Appeliant

VERSUS -

Govt. of Khyber Pakhtunkhwa through Secretary Elementary- & Secondary Education
PeShAWAT & OLHEES. ...t enr e seesssessmnssmsrnnbrsiabsrseee b Respondents

Whritten reply/ Para wise comments for & on behalf of Respondents.

- Respectfully Sheweth,

Preliminary Ob]'ectionéz-

That the appeal is badly time barred.
That the appeal is bad for non jonder/ mis-joinder for necessary party.
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

5":“?’5\’:—‘

That the appellant has concealed important material facts from this
Honourable Court. |

6. That the appellant has been estopped by his own conduct to file the instant
appeal. | '

7. That the appehant has-no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition applicable to the post in
consultation with the Establishment & Administration Depar’tment and
Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the

‘Service Tribunal Act 1973.
FACTS. | ' : o

1. This para pertams to court record, hence no comments.

7. The mentioned Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26- 01-2008
(Annexure-C of the appeal)

3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentloned Notification was issued in accordance with law and rules and
policy, by the competent authority, through Departmental Promotion
Committee.

5. Incorrect. the promotion/ up-gradation, as according to rules, always grante_d
with immediate effect.

6. This parka pertams to appellant academic record, hence no comments.
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7. This para pertains to the record of the Tribunal, hence no comments.
8. Replied in para-6 above. : o \
- 9. Incorrect and denied, the claim of the appellant is against the prevailing rules ‘
and policy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable and
tenable according to law.

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim, Hence the appellant is not entitled for any promqtlon and advance
increment. The appellant also did not mention this claim in is time barred
departmental appeal dated 29-10-2011, hence the present appeal is liable to be
dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied. ‘

13. As replied in foregoing para-£

14. As }eplied in forgoing para-9. '

15. Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the prevailing law, rules, policy
and facts, hence the present appeal is liable to be dismissed inter alia on the '
following grounds:-

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the .
appellant. All the Notification mentioned herein are in accordance to law,
rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of
the appellant as mentioned in is time barred departmental appeal.

C. In'cbrrect and not admitted. The Principle mentioned in this para is not

‘ applicable to the case of the appellant. :

D. Incorrect. The appellant claim in this para is against the law and rules, without
proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Departmenf and Finance Department,
hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9).

| G. Incorrect and not admitted. The statement of the appellant is not supported by
any rules and law, nor the same was prayed in he departmental appeal dated
29 10-2011 by the appellant denied.




H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradanon and attempted to mlsgmde this Honourable Court. Hence the present
appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the courts, hence no comments. ‘However,

the respondents seek the permission of this Honourable Tribunal to adduce
more grounds and proofs at the time of arguments.

In view of the above made submissions, it is humbly requested that this

Honourable Trlbunal may very graciously be pleased to dismiss the instant appeal with

~ cost in favour of the Respondents.

-

Secretary to Govt. of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department.
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