
Counsel for the appellant and Mr. Muhammad04.3.2016

.Tan, Government Pleader for the respondents present. v*

At the outset, the question of lack of jurisdiction2.
i

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of
r

“upgradation” which does not fall in ambit of terms & ■
5

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from
'I

V

the said judgment:-
-? V )

“The aforesaid ‘ definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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i constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no Jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

.1

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

Ibrum, if so advised.
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Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to
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/» vide order sheet dated 27.9.2013, in connected appeal No.246/

2012 this appeal is adjourned to 26.8.2014.
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1Vide order sheet'dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to
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Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to
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"1 READER
itr ■inVVide order sheet dated 27.9.2013 in connected appeal No.246/

^'“il
2012 this appeal is adjourned to ___________________.
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S' READER

Vide order sheet’dated 27.9.2013 in connected appeal No.246/ 
2012 this appeal is adjourned to ___________________.

'I

READERf;
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Vide order sheet dated 27.9.2013 in connected appeal No.246/ 
2012 this appeal is adjourned to_________________.
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Vide order sheet dated 19.9.2013 in connected appeal No.246/ 
2012 this appeal is adjourned to
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No one is present on behalf of the appellant. Mr.Khurshid V 

Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 

for rejoinder on 04.07.2013.

07.05.2013>•.

i’ * •/ •• ' ‘V

.>. BER
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m0" 4.7.2013 Counsel for the appellant and Mr. Muhammad Jan, GP 

with for the respondents present. The Tribunal is incomplete,,.
therefore,, case to come up for the same on 27.9T2013.

lip'' V
i
i :

‘.-V

•

-••• *

. Vide order sheet dated 27.9.2013 in conhected’ appeal No. 223/2012,' 
this appeal is adjourned to |8.11..2013.

27.9.2013

■■ ■ ■

Vide order sheet dated'27.9.2013 in connected appeal No. 223/2012, 
■ this appear is adjourned to^ 7 r f*3
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1^2::-' Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
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Clerk to counsel for the appellant and Mr. Sherafgan 

’ Khattak, MG|or|t^respondents present. Mr. Mcfsam Khanm 

also appeared! andWated that copy of appeal has not been 
provided to thenl. ^cdpy provided to him by Moharrir of the 

court to-day.lxo ^me up for \A/ritten reply positively on 

23.11.2012.

4.9.2012.

1

Junior to'counsel-for the appellant and Mr. Sherafgan
I I iEI■ Khattak, AAG wlthl/^s All, S.O for the respondent present
I 1151

and requsted fbr further time. To come up for.written reply

im ’

27.11.2012

on
!31.12.2012. I im

<U-

MMEMBER I

■

I

IICounsel ifor|tf^appel1ant and AAG vyith Khursheed Ali, 
sd Vor the responders'present. Reply filed. Copy handed over 

to counsel for' the ^pellant.

31.12.2012

)" come up for rejoinder on

m12.3.2013.

m'i

M
ms

I 5r"-K-I
. Counsel f^r the^^pellant and AAG with Khurshded Ali S.O

for the respondent present. None for the appellant present. 
^ 1fS i ■

Notices be issued to appellant and his counsel. To come up for
♦ "1 Vi* I

rejoinder on 7.5.2013.^»
I -

12.3.2013

I
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Counsel il'or the appellant present. He contended that the

other colleagues of the
9.4.2012.

benefits of upgrdation given to 

appellant. As per !996-8CMld 185, the appellant is entitled to

y--i !.
-li

the same Ireatmeni. Me' rurlher contended that tiie earlier 

nolillealion do not include the restriction of one lime and 

personal and were eircctive iVom the date of completion ol 10 

ycais sei'viee inclusion ol’ (one lime and personal) and with 

immediate effect is contradictory to the earlier notification. 

Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is
i

directed to deposit security and process fee within 10 days, 

d’hereafter, notices be issued to the respondentsjbr submission 

of written reply on 7.6.2012.
w--

EMBER

!')efore the Final Bench /^'This case be pul up 

for further proceedings.

9.4.2012 nV;-,'.-.- •V

Counsel for the appellant and Mr. Arshad Alam, 

AGP with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time. To come 

up for written reply on 4.9.2012.

7.6.2012.

V
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Form-A'
FORM OF ORDER SHEET

Couit of

Case No.
S .No.. Date of order

■_____ proceedings
Order or other proc^dings with signature of judge or Magistrate

1 2 3

1 20.02.2012 The appeal of Mr. Mumtaz 

submitted today by Mr. Arnold 

may be entered in the Institution Register and put up to’ the 

Worthy Chairman for preliminary hearing.

Ali : SET<

Ali Advocate

FSdlSTRAy

This case is entrusted to Primaiy' Bench for Preliminary 

Hearing to be put up there on

j
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46 Before theKhvber vakhtoon khwa Service Tribunal Peshawar
■L

MX..—of 2011-Service Appeal No—

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
Page No.AnnexureDescription of documentsS.No.
1 - 3Copy of service appeal with 

affidavit
1

Copy of appointment order in BPS-2 i

15
Copy of notification dated 

&4/m/2001
“B”3 7-9

Copy of notification dated 

26/01/2008
“C”4 H

Copy of notification dated 

25/05/2010
“D”5 /3

m -Copy of judgment dated 03/07/2009
Copy of judgment dated 23/02/2010

“E”6
7 11- It

Copy of notification dated 

03/11/2010
8

Copy of departmental appeal9 “H” X3
Copy of notification dated 

19/10/2009
10

Wakalat Nam a11 \

y

Appellant

L
Through: /

Amjad A^^dvoeme 
Supreme court of Pakistan 
At Mardan

Cel No. 0321 988 2434
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Before the Khvber vakhtoon khwa Service Tribunal Peshawar

2k :-----of 201 j-Service Appeal No—

r coi't sclc^ff^uwytxy JJj. S£/

(Appellant)

Versus m2^Gov’t of K.P.K through secretary Education, Peshawar1. 7
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

andThat appellant was appointed as a SET Teacher on- 
placed in BPS-16 
(Copy of appointment order in BPS-15 is annexure “A”)

1.

That respondent (Finance department Gov’t of K.P.K issued notification 
dated a^/00/207 for up-gradation of post.
(Copy of notification dated Crf/^(®^2007 is annexure “B”)

2.

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

3.

that vide notification dated 25/05/2010 appellant’s post is upgraded to 
BPS 17.
(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

7.

That vide judgment dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and 
(notification dated 03/11/2010 as annexure “G”).

8.
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9. ’ that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

13. That thuS’this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

14. That as per policy appellant is entitled for the advance premature 
increment.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of sei*vice tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

15.

GROUNDS:

a: Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years 
inclusion of (one time, and personal) and with immediate effect is 
contradictory to the earlier notification/judgments.

service

B. Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

Because principles of promissory estopple and locus poeriitentiae 
applicable to the case of appellant with all force.

« — ^ * * 
Because valuable rights has accrued to appellant and the same cannot be 
snatched,

C. are

D.

E. Because neither the competent authority nor departmental promotion 
committee can cross the parameters of notiUcutlon Issued by the Oov't 
and fmanee department.
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V.

I
Because there is no need of even D.P.C as it is up-gradation.

G. Because premature advance increment is right of appellant which has 

been withheld for no good reason.

H. Because instant up-gradation is in fact promotion to BPS-17 for all 
i practical purposes i.e promotion to BPS-18,19, and 20.

I. . Because as per judgment of this Hon’able tribunal the benefit of giving
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 

25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 

treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

Dated: 20/04/201J-

Appellant /

Through:
mAmjac I 

SupreiTj 
At Mar

e-
/ f Pakistan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

Deponent y

*A • ^
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afl^;^^»4&{Swabi). Againgi;Aiaja' 2*al>,^0. Habibar 
MoK;., Moea Khel',vm:.& %0,B.ada,:SV^i
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'. ■ rj government OFN.WJE

Subject:. •- A
j

II

1 ••vMvv-

........................ ................ - ' ■

■ ••-:.;•
V

. I. itn
;;c subject noted above and to luft

up-grade various posts ofteaclicn in Schools & Literacy Dep 
utnUs* given below in respect of those Incumbonls who acquire or

the quilificeilon a id experience-mentioned against each wUh immediate ertbot.
' . -••.:• ; i:; •

Istmept
•, !posseK'.W.F.P/ as per t •'••• i* . ;.•

:* ■ I

■ : .. ■ 
t - :. :■/;•

(
R vboiJt ,
P» V Scaic

QuaUficnlidn i;btisnug I’ay Scale :DcsigiintiaiyS.II "'.

ii,:^
!-
li

,1 Teacher (PST) ^ F.A/F.Sc. at least 2"“ Division w»th 
. • PTC/Diploma in Education- ♦

OS 11!;Primary, Scho
BPS-67'
PST with' rcqilisitc.experience 
renamed as H ad Teacher/Hcad,. 
Mistress ofPr marv School BPS-07*
c.TfiPS-09 •: -r '

i; n

\!.•On the basis of 10 years
sia>occ/cxporiciicc as Primary School- 
Teacher in BPS-09 ■
.•B;y8;St^'«l-lea«2'?;DivUion,.t^t^

.|Diplj>^yin Edacalion/CT " '
■■■ j •■•!'• _______________

B.A/B;Sc. at.lonst 2 Division with
Diploma in Education/Certiftcate 
from Directorate of Curriculum &.■, 
Toonhers Ed’ucatibn NWFP 
Abbottabad In Agro. Techy 
Industrial Arts/Homc Economics 
D\A/D.Sc. at least 2‘’*Divi|iiQn wljh 
nniwtnyfy<ftBtorCotir.lrt. ' ■ _
U.A/ll.Sc. at loQStl^Diviiion wilh - 
rPPE •• •_______
Hafi&-e-Qurun with SSC at least 2

■ Division anti Sanad in Qir'td 
M.A/MiSc. at lean 2‘“ Division with 
B.Ed./MJid,/M/^ Hdu. .or equivolont 
qiiallOcaiion •

V3.
r;!■» 

If*li

'“PIy.- \ m■l

4
]AWCT micaiyindustrial ;• 

Arls/Homc Ec jnomics BPS-09 j
4.

I*:
y.'-

y . T >i

i?ff:. ‘ ■
ill;

' ..i. _

-'V■ I1D.M.B,l>S-093.
I' -‘I J1 PET BPS-09•ll

•’.r /V
Qari/Qaria DP >-07 -7.-'tK' IIP'$1 .. -. m

: ji'fp ' ■ ^
§8. SSTb/SST Tec ii/Agfi: wilh •

. requKitc oxper ence tenatned as 
Sr. SST/Sr. SS{r TechySf. SST. 

___ A^fit BPS-16 
9 PPEBPS-16'
10; Librarian BPS-ll 6

• a I

Hi!
i'iffsiteiiip:,-'
I ^ /■- 2 ■ ■ ■ 'iVc PromoiioryDirKt Ricruiimcnragainst the upliradedll^pEts^^j

IP ' ■ ;„.p„Uiddowappc.duroW.n,^rd^ccwiUnh.-Servl«Ku.«s«,b<.ft»m«l

" ■ - to the relent p ovisions of thc|WWPi' i:ivil Sctvanls {Appomunent, Pro 
Ip Transfer) RuleMtlpircad Civil Servants Act. 1973.0 the .l.gl|t of Uk

mmy-- m.

I- I ’*I M-Sc. at least 2*^ 01^5100 in CHgE)__ 
Master degree in Library Science at - 
l(»ast.2*'* Division _________

1 ' , •-
I.V- •••i.i■ u ^i»s

m )tioo d;

•e.m.adt;
tvi-'
nirsuan

i ■

•. •

A
rtcJitt'.':.
URTf-'-SUPKKN E CO «

I
7

•• \

i
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rt: ■ mociing held on pti-OS-ZOO? 6f the'commiiicc ■ 
Dcpaninciii Notification No.s6(0)/S&171.47/2007 dated 0

j

i? consiiiutcd vide Schools & tlilc/ac 
-l-OS-2007. i:

I ! copy ihay. please be. prepared andAud i
authomication/don

I Jcn- to Uiis Depannie )i fo
lufo.

I
. '‘v %

Soctioj) Oflicor (FR);V
. X'ndsi; oToven Ko. ifeDflte

Copy for informati ncccsso^ uction to:

ant General NWn> , ; ,
Schools & Liicrncy NWFP Pc;.hawor 

Dircclp ofEducauori FATA NWFP Peshawar 
PSO to Chief Minister NWFP • •

• 3- PSO to Chief Secretary NWTP
PS to S jcrctafy Finance Department NWFP 

. All Db: rict/Atjcncy Accounts OfTiccrs in NWPP

/
• 1. Accoun

Direclo
A

2.
3.

• \
6.}

9 '•i 7.■f: ■

Section Officer (FR)V••I . :•/•
I

!

• V
!

.••■j-•••7. ■-..v
1: .7-

) y

<; :
},•

-• -n*
1

•
Ak. ■

■-

1* .1 .

llik ■ •
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ilcl ••
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■;
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)
•; ■
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Mli
' - COV).)Us’lvU-:iN'T Ol'NVVl'T

^ Fr^'lA.NCK DEPARTMENTI I .

. ^l^^EOUl,Ar^ON WING) 

bated Pc.’d'.awar, the 26"' January, 2008.. ■■
■

■NOTTinCATTON . >t
I I? .i'-Vv-. ... . , .

NO.FD/SOfFR't 10-22/2007, .In' siipefcc:'sion Dcpuitmcnt’s letter No.SO(FR)10-
’ll.v*.f I • • I ; ' ' - .

. '.",22(B)/20.0*’iCi:ucd-.ONlQ-2007 and’in piu'^uancc ot’rhe decisions of the mectinn held
, .••••■. •• ‘ ............................... • ■ . • ■ ■

V\ |..vindci'‘ the, C'lia.i.rnVnn.ship of Sccrctuiy li.stoblishnicat on 2*1-2008, the Competent .
j*’Authoritypleased, to allow upgradatinn for the-ineunibents of-ihc^posis'as per detail.^ * ‘
■iigivcnicJow.w:c.f. l-10-2007>L<t'‘^ ■ '

ej'.. -V • ^— —
■ .JlS.jNfO’ Existing DcJ>ig.natiph. . 

f - 'and Pay'Sealc- ■
-.i’-l-. •.■ •P.-imary School Teacher 

(PST) (BPS-07h '■
■Pri.jnary.' School 2‘eachcr 1 • HavitigTO years .service 
C;^ST)..... ;..wjth requisite . ',
experience renamed as'Hcact : '

Tcachcr/Head v Mistre.ss of 
(BPS-07).

•CT (BP:vo9).

1 t•A
f/

::4c
i

••1: ■ \.• •

tl.

!•Upgraded . / •
• Seale' *. 
BES-0?

(onetime-only) |

QualitlcnCion
•; li tl

iI
t'PA/PSc "■ and ai-c' li-bincd 

teachers' •
• .1

i'.
> f-2- ■
. ; I vi

I

'k • •■BPS-12 
(one time only) •

\ *•
\ V::r; 4

-'N
s •

I :
•I .

j;«••; * st •• rIBA/SSc and; arc'trained 
X icachcr.s .

BFS-15 
(one time only)

«
<

4
4 8

With ^atV‘least, ten years 
scfvicc.'Upgradation ip tJic 
post shaH-bc made tlirough 
DPC .al'.per;; .laid down 

. . i nrocedu

BPS-17 ^ ! : .•. I.
: ■.• -v) IV- I

I

'.Ivivr.. ■ ! I I

Hafiz^uran with SSC -'h • i-5vj.rr.N4!--;V/fln/0;-na (BPS-07)

i'V .......■End.sf Daif-t'^vcn•

.• BPS-i2 !‘f
’t/ I:

.. .. r..

!i * .»
•VI I ;•

^ SECRETARY TO-GOVT: OF NWTP- * 
^ Tl-rNANCE DEPARTMENT .

•V•...I

■i-. •.
\ ■ I: .

I
\

VA Copy 01 'the above is fortvcirded.for infoniiadon tind nccessaiy action to .the:- .*
' b.\ • ,r ■; 1 .* ■ * •' ■■ ■ ’ . • -

Schools'^ Literacy Department, NWFP.
v) :j Ac^o'ij'jitMt\G

&iLitcracyNWFP,Pcshawai:.:. ■ ■
-T.nrectbr.pi Educatibtr.FATAN\VFP. Peshawar-'

:!S!ji4;j!;/7)4?Sp^C;Chipf;Sccfetaiy,NWFP .I-.-;
■^'TC-:.'8) *:FsTo.;S.ccrctary‘Fin^ce Dcpaxtmciit, NWFP. .
;! -.iAi: pi£lviei/Ascncy,'.Accourii3. Officeo; in N WFi\ v

•V; n::J
• . ..I

: I
} \ .. .*•.! •I {
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<
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I
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I
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DEPARTMENT 
Dated Peshawar 25-05-2010

/•Imim

notification

^^^^2I£EJM£iMEDmpCMIG^pGf;ADATinw
on (he : The Competent Authority 

Promotion Committeerecommendalion of the Departmental 
consultation with Finance department is pleased to 

to BS-17 (Personal) to the following 

SET (lech) with immediate

and in
allow up gradation from BS-10

347 Female SETs and 1 Male1013 Male SETs
effect subject to-the condition that the

post of SET shall bedowngraded from BS-17 to BS-16
as and when vacated by the incumbents;I

.1013 MALE SFT fncK.)

Date of
. AppolnUnent 

as Hogular 
SET

Soniorily 
List No.

S.No
Name of Officer Present Place of Posting

_ SET GH^ Sharnozai Swat" ~ T

_ SETGHS Kholian baia Harlpu7~^

_ _^2_'^Sj^ryab Hango ~

l GliS Ghora Bazrun A.AbaiJ

- GHS Khraoi FR-'t^k ~

- khel FR Knhat 
GHSS Jamrud

- GMHS Sadda Kuiram Acjy •'
i'WA ~

- ^HSS Kot Najeeb ullah Hari^~^ 

ADO (AEO) Fata

- GHSS Tarnaab Charsadda ^ **

- GNS Mullazai Tank ~ ^

SET GHS Hisara Bara Khyber Agency

SET GHS^ani khel. FirKohat 
GHS No.2 Paharpur OIK 
StHT GCMs'cIia^

SET GHS Shagal, Khyber ,
SET cic Mir All NWA 

j.g[gMS Palangzai NWA 
SET GHS Dheri khaltaVkhel NSR~~~~~ 

GHS Batakara Swabi "

SETQH3 Kanlpofam SWA \

GH^rNo.4 DiKhan 

SET GHSTorLandi Swabi -y Z 
SET GHSS Abu khel LakkP ~

SET GHS No.3~Koha(

SET GHS Mall Khel Bala Nowshera 

SETGHS No.1 Charsadda

1. 12B6(A) J^azir ud din "

Khalid ~ 

Mi^ainmad Naeem Shah " 

Syed Jiiniil Ahmad Shah 
MuhaintnaiTy^'n^ : 
Malik Jan

Muhammad Riaz 
Ahmad Khan 
Ghulain Habib 
TTij Mohammad Khan 

Muhammad Faiooq Khan 
Faqir Mohammad 

J^r. Fazli Khaliq ~

Akbar Ali

 t2.6.80 
.09-10-89

2. 1756
3. 1964(A)

7.4.98
•1, 2274 A 

23T6^ 11-1-Ul 
27-07^ 
J 1.8.91 
15-04-93

5,
6. 2337(B)
•/. 2337(D)

2337(27)

2337(30)

2337(06)

0.
29-04-93
29-04-93

5-3-94

0.
■; ■10. >■

11. 2628
10-11-94

12. 2700(10)
21-05-95

13. 2717
23-5-95

14. 3489-a
10-02-96

15. 3489-b ^mW Khan 

Mulazim Hussain 
Mr.Raliq ul Ahmad

10-02-96
10. 3530

25-3-96 717. 3714/ 25-3-96
10. 4025(1) Noorullali Jan 

4025(19) Sultan Farooq
PAL

, Adv«K.at
:->i-feCouki

6-5-96
19.

8-3-90
4025(20) Saad Ullah Khan •20. .1.'

18-11-97
IS-l.-iT21. Mr. Zia Ahmed *" 

Mr.'A^ulUih ^

Mr. Masaodur Rehman 
Mr. M^zhar MunF” ’** 

Mr.Mutahir shah~ ^ 

tylTM^nawwar Hussain ’* 

Mr. Shamsur RehmarT"^

Mr. GulzaTKIiaiT 

Mr. Jehangir Khan

4027
22. .4030 .

15-1-98
23. 4032

15-1-08-i
24. 4033 ■

15-1-98 •
25. 4034

15-1-98
20. 4036

•15-1-98 .
27. 4039

15-1-98
20. 4042

15-1-98
29. 4043

15-1-90



I'' v..»

‘i'm \
iv
f/ G)V.

•*.v

SET GHS Pag Ismail K^cI Nowshera 
1 S6TGHS Gafofol Shanpla 

; 15-V98*! Mr. Qudral Shah ^. 4046c
Mr. Rakhrul Abraf.4047 • SCT GCMHS No.1 DlKljanMf.^ShohidNawgt • ■ I . iS-VOO4040 ‘ SET GMS KrinI Chllfol 

SET ADO P4 0 Roshawar
15-V90Mr. Muhammad Zomoa i

4040
15-V90i Mr. Syod Farman.sn^

1 Mr>8{dlqufRohmBn 
I Mr> om Kohan :■ •
\ Rchman .

~ ..Mr..MJtiayat5nah -■ - ~
1 Mf, ^tuhommoo ftohmon ■’
I Mr..Samiullah •,

" 1 l^r. Khushdil Khan

' ■ I Mr. Muhiimmad Gnddlquo
—n3Ir!^l^Cium»iTToii>iK•

4050 - 8ETQMS Nosurudin Bego Khcl Lakkl
“set GHSS Chamnani Poshawar

SET OHS KTS Harlpur; •} ■

.15-VpO
4052

.1S-V90-
■ .16-1-Oe

•4053

. '4055

■ ■ i:<y.

r;. 1 SET GHS No.1 Nowshdra Gantt ^
I SETGHSMonorlRayp^Swabl'

~.l SET GHS Kohl 5her Haidar saro i •

I RPT GHSS Urmar Payari Peshawar

' A.
• .15-1-00^

•• 'IS-VOO-
“ ••is-ygsT

••15-1-9S-

4066
•••fj

;4067.i..

■ 4063

■ 4067 \ SETGMSMlUokhol karak ;
”1 UUT GMr. Ulmn Chur UiikUl 
“*1 SET GHS Ruslam Mafdan'\

= •. -is-VOO.
.4070

•ncM-DU: 
; 15-1-90^

4072
Mr.Ar|t..NBSoom ' •.4073 :•

^ •••15-V98i • I SET ODO Samarbaph PfrL
. —-------- . . :r .',4eH0A»- 1 SET GHSS Maroarj •.••••'
\ Mr.-Faz»Mau4v-.;M.v-!-^ 1 ^ ---------- ---------------- -

4n. -nhUrr -— i SETGHS Pabb'Nowshcra__

SET GCMHS ChHral;

•Mr.'MauiaslcnQH'ah

■feiiii
■■SIS

m

4075'

■:4076 
• 4077

1-
I

*4000-
■ 15-V98-7l Mr. Karimullah:. '. ...• i. 4083

1S.1-0Q .
'“isTi’-OO • I SET GHSS Pirsadl Mafdan

SET GHS No.2 Salccm khan Swobl \/ y

Mut^ammoU Ghatnovl
4004

Mr. FalzuJ Padua ... .•400S
■ >.45-1-90'"

iS-l-OlT’ ______________
“T-•• I SET GHS'S Dhorl likpant .Mardan 

•1 gpT GHS Lalumbcr karaki ••

' 4nnn ..1
^'4090-

'■• ■■•lMr..HidaYaiuf;Kchman-. •

• I Mr.: Khyrsnld Anwar —

n .SET GHS T.T.ShipKTSHarlpur-

I 1S-V98'- 
'.15-1-98

■4004 ■1 SET GHS Mastu).Chilral. ■ i.. Mr. Muhammad Juma . ;
^097- ' Uhan •• •••'

i

SET GHS Makhazal Kurram-Agy. |;:15.1-98 ••Mr.;Khan Nav/az;'.;,,:.; ■i

■sr f•.•4038 • = ' ■•-•■I SET G^ Sard Chcna Swabj-
I SETGHS Tofdhor.No.2Swab> y I

: 1 3et GHS Nawa kcH Oodkcl Swat. , J.
'TSET.GHSisiampufSvyat...^ ' • \ '

"I-gPT GMS Shahoad KljH S.wabI M
"1 SETgHS Kahang mardan '' •' \

1 SET.GHS MarirkhQlaChOfGadda . ... .|

~~rgPTGHSMalanaai e-AQv ?- 1-—I

pif.-:>navat Ali.Sha^:L-'i ^15-1:98
^ 1-!M5-1:93

•-. 4101 ' y
•■■'i4102
:-..,4104^

:
jrtr’^WJsal rOian •; • j.
Mr. Javcd iqba1.^....f..-.;;i;i. ;-.'jlv i

‘ '------ ----- .L.r~r'l5-1-90 •

is-i-ea ••

Mr. Amir. Jan : . •
Mr, ftlsartsnan !'•
•Mri-Ta) NabI ^ • ~|-^iS-i;jB

'Mr^^Slfaiud Pin • ■'• —-----
Mr. ShafqaluHah.

Mr. Anwar.KnanS...;..

;Mr.:^duilah^ •

.•.v4lOB : .
15-1-98 •

•.■^;4109 yj'
"•.*4110

/4111
. 15-1-98

: i .15.1-98 • _______________
I SETGHS'TiafzaSWAFATA:

'i. ifi-i-QB ■ ■ SET GHSS No.4 Koshkal PoshawanjJj i-,.
‘~1'SET .GHS NO.1 Charsaqqat ' 'I ■■■ rV.-yV.I

I gcT.'GHS DaalBandoNowhera 'iV]! .’
(t

■4112> I
V'41‘i3 ’« • ;
•4'14 ■

.15-1-98 ■ :
41 vs __________ , .. .

CHS N ■ ICanUNo^shg^B

man ........ . . . 1 • • ■ Rha.:.;lMIchenKl'clBannu ■■;y|y.!!.:

-.,..nn,hnn,Anmail.:.'.i: il-in'5-V0a..:.>l SET GHS Ro|aya A.Abnd_d

......nn,. SETpHSCnnmlalal^l-.^:'- .'I .

‘Mian” • —^ET GHS Roshan Pura Swaul y/^ ' .
' I r^irT GH!rSfa*tmfnhl R< Posh I •

r 'i.: 69..- ..

^ C:i
■F

i ■•.74.;. < I

•.~4122]:-5

:• ;4.i2'6.';y5t

i ••75.‘.
■:76.-

■•’i4l30;!:.^•'77.
:Mf.Murp|oz AJI^

toM • 4131*?.' 1S-1-90Mr Rnstil Klfan• 41331 •••1.•1 •.
.. ...VJ*

r:•
I f.» •:.: ■■:

.. .... ..

\
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.28
Auii Yosniln,S16. i:.1731

SET GGMS.Pishlarokhor Igayan Pc^

SETGGHS.PanrSwav - jP .

SET GGMS. Zoormandi horo shah 
Malakand •'
SE1 titSMS.Lund khwar .Mardan ^ 
SET GGHS, Touc dher Swabi 
SET GGHS Mingo.*a Swa^ii;

SET ADO Sy/al .

SET GGHSS. Shahbaz Ghari Mardan

12.7.99
Riyasat,317. 1732 12.7.99
Humaira Naz.318. 1733. •>12.7.99
Ghazala Shabnam,- -i—319; 1734 12.7.90

. 320. 1735 Ruqla,

Sajida Nuzhal,
12.7.99

-r321. • 1737 12.7.09 •
NizaHal Ambar,322. 1730 ■'Ml12.7.99
Faiak Naz323. 1740 12.7;99■i'"- ^
Salmq Begum324. 1741 SET GGHS Shaheen Camp Peshawar 

SET GHS, Fata Direclorale, ^ '

SET GGHSS, Odigram sw^t . '

"set GGHSS,”MaUa Swat| . .

SET GGHSS Skhakot Malakand

,12.7.99:
Nighai Seemo.. 1742325. 12.7.99
Hayat Begum.326. 1743 12.7.99
Naila Perveen,327. 1744 12.7.99

'5

Shakila Naz'328. 1745 13.7.99.; j

329. Almas Begum,1746 SET GGHS, Charbagh Sy/^t .

SET GGHS, Bara Durash^el Swal

12.7.99^
Naila Perveen,330. 1748 ‘

•;

I
I2.7.99

Razia Taj. SET.GGHSS.Hathlan Mardan
'  • -• • • •

331. 1749 12.7.99
Yosiuin Bibi, SET GGHS.Miana Malakartd 

SET, GGMS, Surok Topr;Chappar Fala
3.32. 1751 12.7.99,i.

Nasim Akhtar,1753 . 12.7.99

Samina Yousaf, SET GGHS. Suban KhavyafcMoh;Agy334. 1754 . 12.7.99-: ;
Gul Pari. SET GGMS.Wali Khel, Fata . .335. 1755' 12.7.99•>

SET GGHSS Karigar ghari|KIiAgcyNabila Naz.1757336. 12.7.99
SET GGMS.Haryana Balalesh.Lubna Begum.337. r 1758 12.7.99
SET GGHS L^ndi Arbab.P|shSyeda Rozina Kauscr'■ 1760 12.7.99338.
SET GGMS.Jamu shahi Khci FR Kohat.Amina Wazoor 12.7.991765330.
SET AAEO.Mohd Agency:|,Khalida' Jan, •12.7.991767340.
SETAAEO. KhyberJarnrydWahida Khan. 12.7.9‘/1772.341. *■

SET GGMS.Kohl bohara FR DIKZahida Bibi 12.7.991774342. -J:
SET GGMS SRD M.Agcy.. | -Anila Zahcer. 12.7.991776343.
SET GGHS.Subhan j<hworiMoh.Agy

■SCTG^'sToazMohd
Nbor Rabia 
l-iiilTat Amir

12.7.991700■ 344.

12,7.991701346.1 . o' •:1 SET GGHSS Chamkani Pesh
■ ' I -fe,12.7.99Nosheena Aziz346. 1702(A)

SET GGMS Sragala KurfamWurJabecn 12.7.99 ;1762(B)347.
Aciencv FATA

I
1 MAi>K sF/r rrRCi-n •: . ..

Present Place of Posting .
Dare of

Appoiiiliiicnt i>2> 
. Regular SET.

Seniority 
List No.

Name of OfficerS.No I
SET (TECI-I) GHS l.olajn|or KnroK

___ . ^
• Mumtaz Khan 17-I2:ii;'1. 115 cS’

I
I

^ v|
■:

SECRETARY TO GOVT OF KHYBER|
PAKHTUNKHWA v S ' 

ELEMENTARY & SECONDARY:'.;, I.' 
EDUCATION DEPARTMENT. I

, {

:

I'. •Encist; of even no. & date:
Copy is forwarded to:-

1) Secretary to Govt of Khybelr Pakhtunkhvja, Establishment Departmen|i
Peshawar. ' . '•'rj

2) Special Secretary (Regulation). Establishment Department, Govtof^ .f:
: Khyber Pakhtunkhwa Peshawar. ' . :

3) . ■ Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department, ; 
Peshav/ar.
Secretary to Chief Minister Khyber Pakhtunkhv/a.
PS to Chief Secretary Khyber Pakhtunkhwa.

■ri: E

•’ S'

:J {-T
4)

5)
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2'). 13‘ 6) All Direclors in Elemenlaiy & Secondary Education Department Khybcr 
Pakhtunkhwa.
Executive District Officers Elementary & Secondary Education 
concerned.

6) . The Accountant General Khyber Pakhlunkhwa.
0) All District Accounts Officers /Agency Accounts Officers concerned
10) PS to Minister for Elementary & Secondary Department Khyber 

Pakhtunkhwa.
11) PS to Secretary / Special Secretary /Addilional'Secretary E&S Ed 

Deplt Govt of Khyber Pakhlunkhwa.
12) PA to Deputy Secretary (Admn) Elcmentaiy & Secondary Edu: 

Department Govt of Khyber Pakhlunkhwa.
13) Ofliccrsconcerned 

Master file

7)

u:

^A)

1
(ARIF JAMIL) / 

SECTIONOFFICER (PRIMARY)
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BEFORE THE NWFP I^ERVICE TRIBUNAL. PESHAWAR.. 

Appeal No. 266 of 2009

V' .

18.02.2009 
• 03.07.2009 .

Date of Institution.: ... 
• Date of Decision ■

. i ijroonur Rashid. S/0 Ghulam Sai-war near Bila! Masjid Mohallah Ram Bagti?Mardan 
(SET Government Cenitiaf Model Hi|h School Bank Road, Mard-an)., ■ (Appellant)

•VERSUS

1. The Secretary Elementary &. Secondary Education Department Government 
. of NV\/FP, Peshawar. ■ '

' 2: The Chief Secretary, Government of NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION. 4 OF THE NWFP SERVICE TRIBUNALACT, 1974. 
TO THE EFFECT THAT NOTIFICATION NO. SOfPE12-6/E&S/UPGRADATION/ 
SFT dated' 27 Q.2nnR TO THE-EXTENT OF ALLOWING ONE TIME 
UPGRADATION FROM B-IG -TO BPS-17 TO THE SETS INCLUDING 
APPELU\NT WTTH IMMEDIATE EFFECT I.E. 27.9.2008 INSTEAD 0_F

■ 01.,10.2007,.

MR., ADAM KHAN; 
Advocate. For appellant.

' MR. JAMAL ABDUL NASIR, 
Addl. Goverpment Pleader, For respondents.

CHAIRMAN 
MEMBER. .

MR. JUSTICE (R) SALIM KHAN, 
MR. ABDUL JALIL KHAN, ,

/I ALi
SUl*KEME C

JUDGMENT . •

•JUSTICE (R'l SALIM KHAN' CHAIRMAN.- The legal issues in Service 

Appeals Nos. 266 to,282 of 2009 (17'cases),;in Serv\ce Appeals Nos. 213- to 219 

* and 429 to 431 of 20Q9 (10 cases) as’well as in Service Appeal No. 200 of 2009,

are
counsel for the appellants in the first set:of 17 cases, the learned counsel,for the 

appellants in second set of 10 .cases, and. the special attorney of the appellaht in 

single case No. 200 of 2009 and the A.G.P explained.the cases.

similar, and need,discussion and-disposal at the same time. The learned

Haroon Rashid,'appellant contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(FR)10-22(B.)/2005, dated- 
^ 26.1.2008, vide which upgradation of various po,sts of teachers, in the Education

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

.10 years service, subject to the recommendations of the Departmental Promotion

2. .



I

Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant 

witiT immediate effect instead of 1.10.2007. The cases of the other appellants are 

almost the same, though the cases in the second set also contained the 

contention that imposition of restriction of one time and personal .waq iIlegal)V—^ 

against law and facts. The appellant of Service Appeal No. 200 of 2009. cqntended 

that she was posted as SET (BPS-17) but grant ,of upgradation was .delayed upto ; 

27.9.2008, and it was granted to, her. with immediate, effect, instead of the due 

date.

I9\

.9

V I

I:.

The respondents contested the appeal. They submitted: that the 

grant of upgradation was for one time only with atleast 10 years service,'and the 

condition of processing the cases through the Departmental Promotion Committee 

was part and parcel of the notification> vide which the appellants claimed the 

facility.

. 3.

We heard the arguments and perused the record as aforementioned.4.
'i-

V*

i

The notification dated-26.1.2008 dearly shows that the/Authority 

was. pleased, to allow upgradation for the incumbents of . the posts'w.e.f. 

01.10.2007. Vide order dated 27.9.2008, certain persons were I granted 

upgradation, but with immediate effect and subject to the condition, that these 

upgradations were personal, and the posts shall be degraded from BPS-17 to BPS- 
, \l6 when these a^.e vacated, by the present incumbents. . .. ■ -

5.

r fA

•y.
.

It was the prerogative of the Government to grant upgradjition for

^"bne time only, though to all civil servants of the Education Department who had

the requisite qualification on the date of issue, of the above mentioned notification

. dated 26.1.2008. It was also the prerogative of. the Provincial Government to

withdraw the said order on the sbme date for the purposes of all those persons 
*

who were not qualified for upgradation of their posts on 26.1.2008. .The 

Government had the power to declare that the posts shall stand upgrade,d for the 

purposes of their incumbents only, and. not. perpetually.-

V
*1

The above mentioned .notification had clearly declared that the 

upgradation would be effected from 01.10.2007. The Departmental Promotion , 

Committee had to take time in processing the cases of incumbents of the posts in, . 
(j . order to check whether they had the required length of service, and they were 

otherwise eligible for upgradation through their service record. But it did not mean.

7.

iy.

I

I
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--/ .

that the, De.'^artinental Promotion Committee could change the conte.nte of the 

notification itself/specially with, respect to its effectiveness. It is not the!job of the 

Departmental Promotion Committee to fix the date of promotion/upgradation 

' ' prospectively; when the notification, had; declared the date of effectiveness from 

.. previous certain .date;, of when, a vacancy was available for a certain civil servant 
from a previous date. It was the authority of the Appointing Authority to antedate 

' the upgradation Q3, as the case may-be; to the respective date mentioned py the 

notification; or.-availability of the vacancy. That date is 01.10,2007 in the present 
which could not be changed by the D.P.C, oo even, by the Appointing,

!

a

cases I

Authority.
1

In the, light of the above; we accept all the above rhentionerf appeals 

to the extent that the upgradation of their respective posts and. their appointment 
shall be ; declared effective from. . 01.10.2007; though, such 

upgradation and posting -shall be. one time-only and shall be personal to .the.
appellant; ;..nd their similarly-■placed , c as per the contents of the ■

notification quoted above. Parties are left to bear.their own cos^

ANNOUNCED.
03.7.2009

8: .

to those posts !■
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.i
thf> JV,W.F-P. Service TribunaL f^ha_•r Before //

i of 7.010.uS.A. No.

(17..... . (Appffilt) ;

Zi^c'fico
r^ u ' Di?.ty ,1. ■ Govt, of NW'FP through Secretary Education, Peshawar.^

• 2.' Chief secretary, Govt, of NWFP,^awar.^..... ....... ^.^pondeS^' /

Hukum Khan, SET, GHS Dagai, Swabi

Versus .
I

1' '
!
)
1

^pp^Ai n/Q AnFTHE SERVI^P’^^TmiNALACT,19^ V.•■V ; 
.•.. .-■

i...

X ■ipM1

Sir,
The appellant humbly submits as under: - 
That appellant was appointed .as a SET Teacher on 

placed In BPS-16. ■ .
frnpv of apDointmf^nt orderIn

2 That respondent (Finance Department
notification dated 26/01/2007 for up-gradation of post.

rintpH 01/10/2007 is anne^ure

ndent issued Notification-’dated 26/01/2008.

713/s/fS' and■! ■ ■

.. 1..! •'
RPS-15 is annexure

Govt, of NWFP), issued

'‘'sn ■
rcopv 

3. That respo 

/Copy

!

"C"!MnHfirntion ofi/ni/2008 is anpexyjs
21/04/2008, appellant's post Is4. That vide.. Notification dated

■ upgraded to BPS-^17 but with addition of one time only.
yr„py nf NotificaHnn rioted 21/04/7008 is annexurg

bf .said Notification, appellant is allowed
effect'instead of 01/10/2007

"D'O

5. That in: consequence
up-gradation of posts: ^ iirimediate 

vide notification dated IjmilW.
MnHfiration dat--' •>v/nois annexure

That appellant is :^uipped. with the requisite qualification , as ,
envisaged in the Notification for ,up-gradation of posts. . . ; , -

judgment dated 03/07/2009 of this Hon'able Tribunal in 

appeals -up-gradation. has been . granted w,^.

I.

.<2.

)

That as per
numerous 

. 01/10/2007. ■■ ■ . * ,

fCnpy of •jiiHament is annexpre "F

7.
'

i-
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^y'■ Order

'or procecdiriRs
Dales of Order 
or procecdlnfi

Order or other Proceedings wiili Signature of Judge or . . 
MaRistralc and that of parties or counsel where nfccssary. \ >

r 3 ^ ^ \
I

2
Appeal No. 41/2010 CHukum Khan-v^^b»^.

NWFP throuch Secretary Education. Peshawar and anotncFt!
. of

< •« .

23.02.2010 .04 Appellant witli counsel present and heard.

Though the appeal was argued at the preliminary 

stage, yet in the light of decision of this ,Trib«^aI dated 

3.7.2009 in Appeal No.266/2009 titled ‘Haroon-ur*Raihld- 

vs-Secrctivry Elcnicutury ^ Secondary Education 

DeparUuent, Government of NWFP, Peshawor,and anoUierj 

and in view of consistent view of the august Supreme Court 

or PiikisUu) os rcllcclcd in the case reported os 2005 SCMR 

499 (Supreme Court of Pakistan) and other reported cases, ,it 

is proposed to dispose of Utis appeal as well as similar nature 

appeals, listed below, vide this single order:- 

S.No. Anpeai No.

'•

t

. I

( ;■

;
t I rI
\ I

]4ame of appellant y i
• I

Muhammad Irshad 
Abdul Waheed v' 
Muhammad Farid

1. : 42/2010. •
2. . 43/2010
3. 44/2010
4. . 45/2010 Muhammad Saced
5. 46/2010-
6. 47/7010
7. - . 48/2010
8. 49/2010 Muhammad Riaz
9. ' 50/2010
10. . .51/2010 . GulabShahv/

Rahimullahv/
Said Zada

'Muhammad Saeed • 
Bakht Sher Hussain 
Mujahld Hussain 
Abdur Rashid

■r

-m■■

■■■

Muliummad Saieem 
Muliammad Tanvir 
Khalid Mchmood

in

Syed Amjad Aii Shah.

' I 11. 52/2010
12: : 53/2010
13. ■ 54/2010
14. 55/2010
15. 56/2010.' ,
16. 57/2010.'.

•17. 58/2010
18. 59/2010 AmirRehraanv/
19. 60/2010
20. " ■61/2010
21. 62/2010
22. ..63/2010 ■
23. 64/2010
24. 65/2010
25. : •66/2010 ■
26. : 67/2010 ■
27. 68/2010 .
28. .69/20.10
29. . 70/2Q10

I . Atlauliah x/
;

Saleh Muhammad y 
Muharnmad Tahir y 
JoharAli y, 
Waliitab Gul 
BakJu Nawab y 
QabilShahV.
Wahccd-uz-Zaman

i
\\\

\
\
K- JI

Muhammad Usman 
Muhariimad Honif 
Muhammad Sarfraz 
Naeemul Hassan

j . «c :
•V,:

( ■ •V i

S' j;
\

r- ■ J
■J.

i.‘ ■ •

, !
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30. ' 71/2010
31. 72/2010
32. 73/2010
33. 74/2010
34. 75/2010
35. . • 76/2010
36. 77/2010
37. 78/2010
38. 79/2010 .
39. 80/2010
40. 81/2010
41. -82/20 lb
42. . M/2bl0'
43. : 84/2010
44. : i -85/2010
45. - 86/2010
46. 87/2010
47. .88/2010
48. i' 89/2010'
49. " , 90/2010 .
50. • 91/2040
51. 92/2010
52. . 93/2010

Bsishir Ahmad ^
Muhammad Naeem 
WaliDad.
Muhammad Nazir 
Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Aii Mullah Hiran 
AbdurRuufv^' ■ r

' . • •' Ik

Bohrammid 
I'azli Raziq 

Muhammad Zubair 
Abdul Wahecd
Noor-ul-Jamil V"
Muhammad Nisar v-,.- 
SharasurRiaz 
Muhammad Parvcz 
21ahoor Akhtar 
Shah Jehan
Muhammad Karim v/ ‘ 
Abdullah v/
Majid Ghufraft

/

■ \

•:

\

' The appellant, who was appointed as SET.in BPS-l^ 

is seeking upgradation to BPS-17 w.e.f. 01.10.2007, in the 

light ofNotiflcatibn dated 26.01.200^ instead of upgradation 

vyitli immediate effect vide Notification dated 27.9.2008. The 

nppclhuit has furlhcr a.ssailc(l the impugned NolificationclahKL 

27.9,2008 on the ground of one time upgradation,and that, 

too, personal to the appellant. The appellant has further 

prayed forono advaiico lucrciuuiit on account of upgradation 

and. treating the upgradation as regular promotion for’the 

purpose of further promotion to BPS-18,19 and 20. ‘

So far upgradation with effect from 01.10.2007 in 

the light of Notifrcation dated 26.1.2008 is concerned, the 

matter stands resolved through the above referred decision of

-. 4

; !

(

I

t

t

the Tribunal da|ed 3.7.2009 in Appeal No. 266/2009, 

whereby, similar nature appeals were disposed of with thei

followng order:-

“In the light of the above, we accept all the 
above mentioned appeals to the extent that the

I

f •
I.:

1. <\.,
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i ir .

r.'
upgrad'ataion of their respective posts tmd'their 
appointment to those posts shall be ’declared 
effective from 01.10.2007, though such upgradaUon

lime, only and shall be

..

and posting shall be . . , j
personal to the appellants, and their similarly placed

of the notification 
left to bear their own

one
•\

colleagues, as ' per contents 
quoted above. Parlies 
cdsls".

' • It would be seen from the perusal of the above

' -.farc

;•
one timereproduced order of the Tribunal Uiai the issues of 

upgradalion’ and Ute upgradaiion personal to the appcllanu 

was also resolved;' but Uic nppclUmt has placed on file 

Notification doled ' 19.10.2009, which has obviously b^ff

referred decision, showing the

. ■ • i.

i

i
issued after the above 

withdrawal; of the condition of ‘one lime only* from theii.

NoUficaUpn dated 21.4.2008. As regards the grant of

annual

*
f . !• /i i increment oradvance Vpremature

Npromotion/upgradation, suffice it to say that the departmenl 

other option but to grant premature advance

t i;1
^11 have' no

annual increment if admissible under the rules on upgradadoc
j

of the appellants. So far treating the upgradalion as regulai1

:i
.•■V •

promotion, the learned counsel for the appcliants would noi 

this issue in view of the prevailing legal position.press

In. view of the above, when the Tribunal had already 

resolved the issue of declaring the upgradalion effective from

1
V .

t )
01.10.2007 and had directed the department to also thd

to the similarly placedupgradalion from that particular date 

coUeagues of the appellants, the department should have acted

I'
i

accordingly and should have extended the benefit to ‘the 

in the connected appeals, instead ol-appellant, and appellantsI

li)c appeals for llic rights alreadyforcing them to move 

adjudicated in their favour by the Tribunal. In such like
1

siluiilions, it has been the.‘consistent view of Utc august

Supreme Court of Pakistan that:‘ I"*

■ ■ ■............................................................................

Vi.l.-. . •..V

t::AhVs.n ;;--------\

I .

^.• •
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f •'Tribunal or , Court":. -/ r.“When
decides a poinl of law relating to the terms ■. 
of service of a civil, servant which, covered 
not only the ease of civir servants who 
litigated, but also of other civil" servants, 
who' might have not taken any legal 
proceedings, the dictates of justice and rule 
of good governance demand that the benefit 

■ of the decision be extended to other civil 
•; servants, who might not be parties to the 

litigation instead of compelling them to. 
approach the Tribunal or any other legal 
forum.” (2005 SCMR 499-Suprcmc Court of 

' Pakistan). " ' ■

'

/

>1 :

V

Cbnsequeritly, the appeal, and all ,the above
j ^ '

listed appeals, arc accepted in limine^ with direction to 

the respondent-department to immediately, without 

further loss of time, declare the upgradation of the

respective posts'of the appellants and their appointment 

to those, po$ts effective from 01.10,2007 with all 

consequential benefits in accordance with the decision
r . ■

r
of the Tribunal dated 3.7.2009, relevant rules and 

Notifications, including Notification of the -finance
i ■

V
Department dated 19.10.2009. No order as to

■

■i7VNNOIJNCED
' 23.02.2010

• I
:: ■

;;

■ ;

•; / ri •
{■
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. GOVERNMENT OF KHYBERPAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

-Daled Peshawar the 03-11-2010.

/
■ /'

/ J

NOTIFICATION.
iNo.SO(PE12-6/DPC/Un-Qra(latlon SETs BS-16 to BS.17. .In pursuance of Judgerrient of . 

Khyber Pakhlunkhwa, Sorvicos Tribunal Peshawar, iho CompblenI Authonly is pleased to up­

grade 2804 posts of SETs in E&SE Doparlnienl KPK froin HI’S-IG lo liPS-17 as porsonol to the 
Incumbents with etlecl from 01-10-2007 subiect to the condition that the posts shall automatically 
be downgraded as and when vacated by the ir<cunib(>hts under the following break-up:*

Total No. of Posts.

J'!
J '

.■!i;i
i '

r

Posts . !•S.Np. • f■; ■

1 SETs (Male)

SETsTFemileT" ■ —
SETs (Tec.inicalj/Commerce

2333
2 V,446
3 • -25 

'280A' -Total:-
:•

•I

SECRETARY TO GOVT. OF 
K1 lYUGK PAKIITUNKHWA 
ELliMENTARY&SECONDAKY . 
education DEPARTMENT

I-

Enilr.l No. .SO(l-R)I-0/10-22(n)/2t)07/Vol.ll •I-I.iloil P(.'nliiiw;if IlK?. O.T-11 2010

Copy forwarded to iliu Accountant Gpnoral. Khyber Pukhiunkhwa, Peshawar lor 
information & necessary action.

I

i

! ■ • :\
I

SECTKDf^^teR (FR) 
FINANCE DPEARTMENT.

Endsl. No. & Date as above.

Copy forwarded to;- - ,
1. The Secretary 16 Governor. Governor’s Secretarial (FATA) khyber Pakhlunkhwa
2. The Secretary to Govt, of Khyber Pakhlunkhwa. Establishment & Admn. Department,
3. the Secretary lo Govt, of Khyber Pakhlunkhwa. Finance Department w/r to his teller 

No.SO(FR)/FO/lO-22{Bj/2007A/ol-ll daled 14-10-2010. •
4. All Directors of Education (E&SE) in Khyber Pakhlunkhwa including Direclor (FATA).
5. All Executive District Officers Elementary & Secondary Education in Khyber

Pakhlunkhwa. . •
. .6. All Agency Education Officers in Khyber Pakhlunkhwa. '

7. All blslflcl Accounts Officers. In Khybnr f'tiklilunkhwa
8. All Agency Accounts Officers m Khyber Pakhlunkhwa
9. Section Officer (FR) Finance Department w/r lo his letter No. SOiT'R)/FD/10- 

22(B)/2007A/ol.ll dated.14-10-2010.
10. P.S lo Secretary E&SE Department., "
11. P.S to Additional Socrelary 6&SE Department,
12. P.A lo Deputy Sperotary (Z&SE Doparlnionl.

' ' ' 
i

I

i

i
i

r; '•
■ '

71
I

I ■

I
!

(MUJEEBVUR-RAHMAN) 
SECTION OFFICER (PRIMARY)

i

;
i
;
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DURIri.
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. To

The Secretary to Gpvt of KPK,
Elementary & Secondaiy Educati

; ^^epartment, Peshawar.
ion

; Appeal for grant nf RPg i ^
Completing 10 year..; sWon

R/Sir,
With due ^‘■'aspect, it is stated that 2804 SET, w 

II. d.74 03-, 1.20,1”" r t*'

Education Department since / “
completed on /C-/—years Service.as SET,.

So, your honourablawarded BPS-17 from the date of ^ ^ >5e •

^ 10 years service as SET
i Shall be much oblidged.

In/oDated:
Yours QbcflipnHy^ '

Sign; A^ii .C\
ftCJ

Name: -u

7'/SirA

7/«/;

SDFRKMEGorRT
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I

■y government of nwfp
FINANCE DEPARTMENT'

: (RFGUEA'nON WING)'

.,' no.fd/so(fr)/10-22(n)/:H)07vvoi-n 
Dated Pei^hawar. llK 19-10-2009

•;

••
. To

All SccreUii'ies to the Govt; of N’iVFl V

notification.tSubject:-
i

I■ Dear Sir,
Irclci’ to Ibis IX-pai'inicnrs NoliliciiLiun bearing

that Ibe co.mpciciu aulboriiV 

■nK*nuon.cd under

1 am dirccied to 

No.FD/.SO(rR)l^'““^-^^^‘ dated 2I-04-200S. and to state

. has been pleased to. withdraw the 

• last column against serial No. 4 m

condition of ^^onc time onl_yT as was
: die aforementioned kllcr. The same may thus be

j.
1

i-

kir.dly read as under: - 1-
I

Upgraded 
Seale__

Qualil’ication i

- 1 S.NO ■ Existing Designation
and Pay Scale

1

rsPS-17;With at least ten years service., 
Upgradaiion to the post idiall be ^ 
made through DPC as. per laid , .
down proecdurc._____ ___

SETs (BPS-16)4 I)
1 . U

.L. i

Yours raiinrully,
I •
f
if’

»
(Sl-lAllKAT \ LLAHj 

SECTION OFFICER (FR) . rf 'i

t
i ,

?, •
‘ Ir -

ENDST: NO & DATE EVEN; . • f ••
is forwarded fo:f inlbrniaiion and necessary action l". 

All the bGOs/EDps Schools .Litcra< y Dcparimcni
Accoumanl General, NWFP. Peshawa- .
Director Sdiools & l/ucracy NW^d^
Director of Education FATA NWFP, Peshawar .
PSO to ChicfMini'sierVNWFP.
PSO to Chief Secretary, NWFP. ,
PS lo SecretaiY to Govt: ofNWFP Finance D^artmeni. 
All Di.sinci/Agency Accounts Officeri, in NV» FI .

. Copy of the above
, MWFP.:^.

- 1. •
.2. /;

SCrKEMECOUKT
/KuNj4.

5.
6

.. -1.
8. i.

I
i

■ i i
M■■ ;

SHCTION Ol'F'CER (I'R)
*

;

:•.
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BEFORE THTi' KnHVBTB PAKHTTINKHWA SERVICT TRIBUNAL. PESHAWAR.

Service Appeal #^^572012.

AppellantMr.
VERSUS

of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Mucation
^ RespondentsGovt.

Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents. 

Respectfully Sheweth,

Preliminary Objections:-
*v

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and
is liable to be dismissed.Finance Department. Hence the present appeal 

9. That the present appeal does not come within the ambit of the Section-4 of the

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However,

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments. /



7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.
9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.
10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para- d

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

i
2

t
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ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.
B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.

1



H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 

the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with 

cost in favour of the Respondents.

I.

more

IJpv
Secretary to Govt, of Khyber Pakhtunkhwa, 

Elementary & Secondary Education Department.
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