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None for appellant present. Mr. Sohail Ahmad Eai^f 

Assistant alpnpvyith Mr. Muhammad Siddique, Sr.GP for the 

respondents present. Rejoinder not submitted and D.B is also 

not available. Adjourned for rejoinder and final hearing before 

the p.B to 23.08.2017 at camp ^ourt, Abbptt^bad,

13.03.2017jv •-ii
'■ ' "Ii
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Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused. .

23.08.2017

Vide our detailed judgment of today in connected 

service appeal No. 371/2015, entitled"Rashid Iqbal Khan 

Versus District Comptroller of Accounts/Abbottabad and 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record robm. ^

■ ’ r.' ■

\ ■

\jChai
Cat^ Gouft, A/Abad.

O'
yfr- ■• -

.■i

Member

ANNOUNCED
23.08.2017
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Appellant in person, M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwiih Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 17.3.2016 before S.B at 

Camp Court A/Abad.

15.12.2015

fei
I

jr

I Cl'immtan
Camp Court A/Abad

V

i Appellant in person, M/S Haroon Khan, Senior Auditor, for17.03.2016r;

respondents No, 1 and 2 irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same | 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

IT'/m:' i:I" t--
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I Camp Court A/Abad

17.10.2016 Appellant in person M/S Sohail Ahmad Zeb, Assistant 

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final 

hearing to 14/3..2017 before the D.B at camp court, Abbotlabad.
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Sr.GP for thei:
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Camp Qmirt, A/AbadMember
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16.6.2015 Appellant in person present and heard. Argued that 

identical service appeal No.371/2015 , has already been 

admitted to regular hearing.

In view of the above, this appeal is also admitted to 

regular hearing. Subject to deposit of security and process fee 

within 10 days, notices be issued to the respondents for 

written reply for 23.7.2015 before S.B at camp court A/Abad.

3

u.

>•

k
Chairman

Camp Court A/Abad
•t. '/•

I ‘ - 7
I
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4 Appellant in person, M/S Haroon Khan, AAO, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant for 

respondents alongwith Mr.Muhammad Bilal, G.P present. 

Requested for adjournment. To come up for written reply on 

. , .,,15.9.201 Sbefore S.B at camp court A/Abad.

23.7.2015

i

Ch^ an
Camp Court A/Abad

\

15.09.2015 Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad. *)

Ch
Camp Court A/Abad

r' .Z v.

* ■ r," yl
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. :f ■ BEFORE MHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2015

'Abdul Saboor S/0 Muhammad Amir Zaman Snr; AT teacher, 
Government High School (Boys) Jarral, Abbottabad. R/0 Near Bid 
Gah, Upper Malikpura Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

PAGE NoANNEXURESDESC: OF DOCUMENTSS.No

1 to 6Memo; of Service Appeal1
Copy of Notification No FD (PRC) 1- 
1/89 dated 07/08/1991 issued by 
respondent nO’ 03

, 7 to 8A •2 .

Copy of selection grade Order dated 

18/04/2001
9 to 10B3

Copy of Notification dated 27/05/2006 C 11 to 124
Copy of Notification/letter dated 
31/12/2013

D , 13 to 145

Copy of representation / application 
dated 10/02/2015.

6 F 15

9
Dated 16/05/2015 (Abdul Saboor) 

Appellant in person

L



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: L/ of2015

Abdul Saboor S/0 Muhammad Amir Zaman Snr; AT teacher, 
Government High School (Boys) Jarral, Abbottabad. R/0 Near Eid 
Gah, Upper Malikpura Tehsil & District Abbottabad.

Appellant

““O'
Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Palditunkhwa through Secretary Finance 
Department Peshawar.

4 Government, of Khyber Palchtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE &

ONE SPECIAL INCREMENT ALONGWITH ALL BACK

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

BASIS OF CLARIFICATION ISSUED UNDER 

FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE' ON

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1 I.E. NONE DECIDING OF
, REPRESENTATION DATED ,10/02/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF

ADVANCE INCREMENTS, GRANTED BY COMPETENT
FOR ACCEPTANCE OFAUTHORITY AND 

DEPARTMENTAL REPRESENTATION DATED 10/02/2015

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-
ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF (TWO' INCREMENTS) ONE PREMATURE & ONE 

INCREMENT ALONGWITH ALL BACK

L

SPECIAL
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

. RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as 

Senior A.T teacher in (BPS 16), appellant was placed in BPS 

No 14 from BPS No 09, on the basis of Para No 03 of 

Notification No FD (PRC) 1-1/89 dated 07/08/1991 issued by 

respondent no 03. Copy of Notification is annexed as 

Annexure “A”

1)

That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS. No 14 on the basis of same notification dated 

07/08/1991 (Annexure A). Copy of selection grade Order 

dated 18/04/2001 is annexed as Annexure “B”

2)

That respondent No 3 issued Notification No. SO(B&A)10- 

13/AT^O.Teachers/S&L dated 27/05/2006, wherein AT
3)



teachers were also up-graded in BPS No 15, but those 

selection grade holders (including appellant) who were 

already working in BPS No 15 with effect from 02/12/1998, 

not up-graded in the same notification. Copy of 

Notification dated 27/05/2006 is annexed as Annexure “C”
was

That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent 

Notification 27/05/2006, the condition imposed was almost 

for further up-gradation in BPS 15, but appellant being 

selection, grade holder working in BPS 15 was not further up

graded in BPS 16.

4)

same

That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special adyance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

■ 5)

That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to.the appellant being selection grade holder, working in BPS 

# 15 while post of AT was upgraded in BPS # 15. In the 

situation appellant along-with others submitted an application 

dated 10/02/2015 for grant of two increments to the 

respondent no 1 on the basis of clarification Notification/letter 

No. FD(SOSR-l) 2-123/2013 Dated Pesha\yar the: 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter dated 31/12/2013 and representation/ 

application dated 10/02/2015 are annexed as Annexure “D” 

& “E”. ■

6)

That respondent no 1 received application through proper 

Channel which is still pending with out any response after
7)



passing the statutory period of 90 days, Hence this appeal 

■ inters-aiia on the following ground, and appellant’s appeal is 

within 120 days from the submission of his departmental 

remedy/representation.

• ..

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, . 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just, executing agency, the. 

denial of respondent no 1. is with out jurisdiction, 

illegal and malafide.

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally, bound to grant of 

increments to appellant along-with all back 

benefits/arrears.

c) That it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with, effect 

from 02/12/1998, and his BPS No 15 is personal to 

him while the scale of AT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of AT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS # 15 with 

effect from 02/12/1998 and appellant was not granted



s
any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

d) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment , on 

the basis of up-gradation and one special increitent 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with; out 

jurisdiction., |

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law. ■

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters ; for 

clarification; the conduct of the respondents is 

admittedly arbitrary capricious unjust and against, all 

norms of justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.

g) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that



'■ A- under .question illegal Action fell in the matter of
; 'iVi; •great public importance.« V

.’i-

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two incremdhts) one premature & one special increment along- 

with its arrears with all back benefits w.e.f. 01/09/2007 under the 

■law with-out any further delay and may please be imposed heavy 

cost against.the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

(Abdul Saboor) 
Appellant in person

Dated 16/05/2015

Affidavit
I, Abdul Saboor S/0 Muhammad Amir Zaman Snr; AT teacher, 

Government High School (Boys) Jarral, Abbottabad. R/0 Near Bid 

Gah, Upper Malikpura Tehsil & District Abbottabad. do here by 

affirm on oath that contents of instant appeal is correct arid true, 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal and this instant appeal is 

first appeal & same nature of any other appeal is not pending before 

Honourable Tribunal

Dated 16/05/2015 (Abdul Saboor) 
Appellant in person

DEPONENT
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GOVERNMENT OF NORTH WEST FRONTIER PROVIK3B 

FINANCE DEPARTMENT ..
.'--vv

•^IC)TIFI0ATI0N
Peshawar, dat^d the 7th. August ,^991

NO, FD(T’R6) 1-1/89'- Ifi exercise of all the powero enabling him in 

this behalf the Governor of the North West Frontier Province is 

pleased to order the following scales of pay/benefits to various 

categories of Teachers with effect from 01-07-199M*

S,No Name of the post Benefits extended
1 2 3

All the present and fijtture Primary school 
Teavhers who hold the qualification of 
FA/F,Sc(2Dd Division) plus existing 
prescribed professional training shall be 
placed in BPS-9 with 1/5rd in selection 
grade fiPS-10..
All other teachers who do not possess 
higher qualification ^;^11 continue getti 
ng existing pay scales with selection 
grade accordingly.
However the higher soales/Grades allowed 
to these teachers will be personel to 
them and the inter-se- seniority will 
remain intact.

1. Primary schools 
teachers (PTO/JV)

2. Elementary school All the present and future elementary 
teachers(B.S,T/S,V school teachers who possess the qualifi- 
/PBT/Drawing Master/ cation of BA/B,Sc(2nd division) plus

existing prescribed professional training 
shall be placed in BPS-14 with 1/5rd in 
selection grade BPS-15.
All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade aucacdinf^ly.
However,the higher scales/Grades allowed 
to these teachers will be personal to 
them and the inter—se—, seniority will 
remain intact.

3. Arabic, teacher* - All the preseat and future Arabic teacher 
who possess the qualification of Trained 
Fazal with BA/B,Sc (2pd Division) and 
Five years teaching experience or MA^Arab; ' 
ic or e^ualent qualifications shall, be 
placed in.BPS-14 with 1/3rd in Selection 
Grade BPS-15

cohtd — - 2

*
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S,Kb' . iJame of the post Benefits Extended
•• ■

1 2 3
■ ^ '«pi  ̂cv ei» «a ca I

All other, teachers who do possess Higher 
qualification•shall continue getting existing 
pay scale with Selection Grade accordingly o
However, the Higher Scale/Grade allowed to 
these will he personal to them and the 
,inter-se- seniority will remain intact*
All the present'and future Secondary school 
teachers with prescribed qualification-under 
the rules shall be placed in BPB-16 with 
V3rd in Selection Grade BPS-17*

4* Seconda,ry school 
teacher's*

The. advance increments sanctioned 
para -9 of its antter 
not bf» adttiissible i 
which higher pay scales

by Finance Department vide 
Nos FD(SR-1);1-67/82 dated: 24,08.1983 will 

on acquiring / possessing qualifications for
are being sanctioned through this hotifieation.

X S . X

SBORETARY OJD G0VBRHMBH1’ OP 
ITOHTH WEST PROHTIBR PROVIOB 

PIHAHB DBPARTMBRT,Bndst Kos PD(PRO) 1-1/89
Dated Peshawar the 7th August, 1991^ 

General, is«W,p,P PeshawarA copy is forwarded to th^ accountant
for Information and necessary action.

sd/ X

. (GHULAM DASTGIR A^TAR )
Deputy Secretaiy(Regulation) 
Pinanace Department.

Dated Peshawar th© 7th August, 1991

X X

Endst Hoj PD(PRG$ 1-1/89

A copy is forwarded to
All Administrative Secretaries to

2. 411 Gommissioners of Divisions in
3; All District Accounts.Officers

All the District Eductions Officer p. Secretaiy to the Govt of
He^strar. Peshawar High Gourt. 
Registrar Service Tribunal 

8.. All

1; Govt of N.W.P.P 
K-W.P.P

94.

6.
7. N.W.P.P

and

sd/ X 
(GHULAM.DA3TGIR AKHTAR ) 
Depu^ Baoretary (Hegalation) 

iTlnance Department©

X X
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GOVERNMENT' OF NVIFP.. 
-SCHOOLS & liITERiiOr DEPARTIMBNT. 

■ LilTBD P|;SH: THE 27, 5.06,
NOTIFICATION.
No,SO(B8tA)1C)-ri5/-^T.O-Teachers/S&L:-f ^Id pur^'^ance, of •the Finance 

' Depttiletter No.FJ)C^R-I)6-V20055 dated 23',5^.06 the ccmpetent ' 
authority has heeu pleased to all the follouihig pay Scopes 

■ from 23/3/2006 to the Arahio. Teachers-and Taeplogy T^.iacUersV 

v/ho possess or acquires, the following qualifications 

after the said date,.

w.e.

on or

SNo*Desigpati6i:i/ExistiDg • 
pay Scale.

Qualifioation. •Revised; pay 
sc.ple . ■

Arabic'Teacher 
BPS-9. . . •

1. 1. SSO vdth ■ . .
Shahadatul Alamia 
Fil-Olopmul Arabia 
Val Islamia at least 

,2nd Division from'
TanzimatuI Wafaqaul 
Madaris*

• , ; OR
2. -MA. (Arabic) at least 

2nd Division from a 
recogized Uviiversity.

i. SSO with Sriahadatul
Aalia at ieaht'^ud? j ^ 

■ Disision from any one 
.of the recognised 
Tanizametul. Vi/af aqaul. 
Madaris.'". • .

15.

■ 2. Theology Teacher 
EPS-.?. . .. ■ ■

OR
2. BA 2nd Division with

Islamic Studies and ’ ’ 14. 
Arabic and Shahatul'•

.. Khasa .from any one of 
a recognised Tanzematul 
Wafaqul Madaris.

SECRETARY.
Endst;of even Number & Date.

Copy of the above is forwarded to the:- 
1-9. All concerned. Sd/xxxx

(MUHAMMAD TARIQ KmJM) 
DEPUTY SECRETARY.

/fc-No.465/A-15/Aa/TT/GT:' dt:26.6.06 Pesh:Bndst.No'. 6904^59
Copy'to.the:- 

1-7-.A11 concerned. Sd/xxx
(S.YED Mft-NSAR JAN SAJID) ■ 
DEPUTY DIREGTQR(ES-TAB:) 
DIRECTORATE Op SCHOOLS &L1T: 
NV/FP -PESHA'^ARo,

■ PTO/P-II,
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P-II

SI‘S2S-2£_^Sg,^gggiyg_PISTRIOJ OFFICER^SgL} ABBOTTijBAD.

O /EB-(iyi/P) Dated aTD' the '-^Vl'1/2006,E/No.
/Copy of the above is forwarded to the:—

'1~All the Prihcipals/Headmaster/Headmistrees of GGHaS/G-GBiD/ 
GH3S/GHS/GGMS & GMS in District Abbottabad with the .iresiarks"' 
that the teachers working on AT & TT posts in

^'ialification as mentioned in the .above notification are 
* . allowed/c:-v.'o:.ded.s and BPS-14 v/,e.from 35,05.2006.

2.Distriot Coordination Officer Abboftabad.for y/aonrovsl ^ please, 
'’,PA to Director(B&L) NWEP Peshawar w/r to his No.fei date^^mted 

above,
.4.Accountant General NWI'P Peshawar. ■

■ 5.P/S to Honourable Chief Minister's IOTP Peshawsr,-- 
6.P/S to Secretary to Govt:of NVPP(SS(;L) Deptt: Peshewar,
2 Ifenif Gul Khan Jadoon (p's AojA DisttiAtAl^d.

(SYED BASKEH HUSSAIN SHAH).
EXECUTIVE DISTRICT OPPICBR 

V • - (SCHOOLS & LITERACY) A.ABAD.

<k. • *.

DISTROCT OEPICER(^L) \ ' 
' ABBOTTABAD.

" }

»
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
. FINANCE DEPARTMENT 

(REGULATION WINg) ^ A K
aKj

■/ ■

A^.

■ 'i K::
No. FD (SOSR-l) 5-123/2013 

D^ted Peshawar the: 31-12-2013 ;■
;;

To •I.

r In U J Secretariat, Peshawar. ''

12 We rh"'™'"' Khyber Pakhtunkhwa
13' The Services Tribunal, Khyber Pakhtunkh
13. The Accountant General, Khyber Pakhtunkhw

1.
wa. 
a'. ■

• ■ } •

W^'

wa.
Peshawar.

aAgiaCCTONREGARDilVG GRANT OF DMP core,,.

-gfciSngN GRADE PRIORTO.UreRADATinru npTIT^,. 
BP5 ALREAnv i^^RL^VTUFivi

^ , Subject:

h'.'.

Dear Sir, rK

I am directed to refer to this dspartmenrs r-otificatio
M No. FD(SR-1) 2-4/2008 dated 

- received from different 

were holding selection 

. ■ . already held by them, 

increment o

04-04-2009 and to state the o
- certain queries hayo : 

whether the employees, who 

up-gradation of their

quarters as to 

grade prior to

are also eligible to the benefit

n up-gradation of their posts.

posts in BPS 

of premature

2. 1.1 this connection, the Provincial Government in consultation 

With Government of.Pakistan, Finance Division, has 

special advance increment is

. held by them, just as id the case Of same scale

to clarify that 
admissible also to the employees who

one.

were: .

He promotion. 

This order will take effect from 01-09-2007.3.

■ ^. /
(RA2AULLS?K3AnJ 

Secretary (Regulation)
>

Add!:

{ConVd,..p/2)
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' ddst: NO.FD (SOSR-1) 2-123/2013

Copy for information & necessary action to the:-

Dated: 31®^ Dec, 2013

1- Director, Treasuries & Accounts, KhyberPakbtunkhwa.
2. AH the District Comptroller of Accounts in Khyber Pakhtunkhwa
3- ^heDirectoi; Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. '
4. The Director, FMIU, Finance Department. ’
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of Revenue, KhyberiPakhtunkhwa.

- All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.7.

''(l^^OOD KHAIM) 

Deputy Secretary (Reg-li)
•-1

Endst: No. & Date Even

Copy for information is forwarded to:-

s' nl PrivL'p fPakhtunkhwa. ■ 
I Saa etary/F.As to Special Secretary
Aodittonal Secretanes/Deputy Secretario.s in Finance Deptt:

;■ I

R-IJ
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To
The Comptroller of Accounts 
District Abbottabad.

The Principal (D.D.O) 

Government High School 
(Boys) Jarral 
Abbottabad.

Subject
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS 
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA . 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY- WORKING IN THE SAME SCALE ON 
UPGRADATION OF THEIR POSTS. •

Respected Sir,
Applicant has the honour to request their submission that he is 

worldng in the capacity of S AT, in Elementary & Secondaiy Education 
" ’Department Abbottabad.

That he had granted higher scale on the basis of award of Selection Grade 
in BPS 15 w.e.f 02/112/1998 before the up-gradation of his existed post, 
which were up-graded in the year 2006 and no benefit in the shape of 
fuither up-gradation or in the shape of increments were given to him in the 
up-gradation of his present existing post.

That now Government of Khyber Pakhtunkhwa has been pleased to 
compensate the applicant and other equally placed teachers/employees/ 
persons by issuing the clarification Notification No FD (SOSR-1) 2-^ 
123/2013 Dated 31/12/203 for grant of two increments mentioned in above 
subject.

It is therefore requested that appropriate measures may please be taken in 
, accordance with the pay matters of undersigned teacher in pursuance of his 

remaining claims referred above in full detail and outstanding arrears may also 
be drawn in the coming pay.

Dated 10/02/2015 Abdul Saboor S/0 Muhammad Amir 
Zaman Snr; AT teacher, Govermnent 
High School (Boys) Jarral, Abbottabad. 
R/0 Near Eid Gah, Upper Malikpura . 
Tehsil & District Abbottabad.V

A
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. BEFORE THE KHYBER.PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.484/2015 
Abdul Saboor, AT, Abbottabad. Appellant

VERSUS

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Preliminary Objections:

i) That the appellant has no cause of action.

ii) That the appellant has no locus standi.

iii) That die appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessar}'^ parties.

iv)
V)

Vi)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexute-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexure-B) wherein selection grade holders were compensated by granting one special 
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexure-C), it was further 
clarified that the said facility is admissible to Clerical Cadre only and not to any other category 
of employees.

6. As mentioned above, hence needs no further comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

Conf d Next Page-(2)

Before ST JPC
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Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correcdy implemented policy of the Provincial 
Government and committed no illegality.

c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape.

d) Incorrect. Appellant is not entitled to the increments as clarified above.

e) Incorrect. Respondent No.l has correctly applied policy of the Competent Authority while 
dealing with the case of the appellant.

f) Incorrect. . Claim of the appellant (for grant of 02 increments) is based on misconception of 
the policy/clarification issued by the Competent Authority in Provincial Government.

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

SECRETARY
GOVEfWMENT OF KHYBER PAKHTUNKHWA, 

Y /FfNANCE DEPARTMENT 
/..f^CRESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officei:(Litigation-II) do hereby solemnly affirrh and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

\
“DEPONENT 

SECTION OFFICER(LIT-II) 
Govt, of Khyber of Pakhtunkhwa 

FINANCE DEPARTMENT

Before ST JPC
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Hatod Peshawar the: A[--fii 04, 2000*:
i\iot i.yic atioin

The. com.pcl.e-n't.; authority has becan ^plevascd to .sancti;on oiic 
spcciali}A(jva.ivcc- iacrcmc^iiL' to the Assistants; AucUtorS, Serhoi' Clei:ks and juiiioi Cheeks as 

well as.'en.rployees from BPS-01 to BPS-()4 iiv iHeir;up-gi:acled moved up ptP'dcnlcs, 

nl.lowech'vide C;ovl. ofNWFI’ Finance Depiiirlment Notification N'o. FD/SO ('id'Fl2-2/2r)07 
dated 2*8"' July. 2007.

NO.f'DfS.R-.V')2-4/.20:0-8.

■ t These orders will takx effect' From Oj-OO-TOO? lo ;be payable m newi,!
I

I'lnaiKihl year, 2009-1 0

■SECiRETARY TG GOV] : OF NWFP 
. ■ FINANCE DEJTAin'MENT

t ;
i

Far cist: ^0 ;even No & date,'
I

:■

:C(p.w of the above ;roi' inl‘onv,ai-ion A 'necessary action i.s forwarclefl ir' the. '
j'

All .Administraiivc Secretaries lo ('lovcnirnen'l ('f NWO-'P
J

Senior,Mcmbci', Boarcl oi'i'tcvcnuc,.N'A'}'l-', PeshaNvai.
Accountaiil General, NWTP, j^eshaw:ir.
Secretary lo Gor'enuM', NWpp; PeshawaV.
Princip.ai-Sccrbtary to Chie-f Flinister.
Sccre.rary Prbvhie-ial Assciribly, ,'n-WFP, ]
Ail ideads of /Mtached I )ci'.jrimenis in N'T'b'P.
Reeisirav. Peshawar High C.'.uiri, Pcsha\dar
All Z.illa'Nh!7'inis / Disi.nc't Coe'i'di.nation.Offcers 'Poiitic::i.i .Openis / Gisinci 
&. Sessions judges l-A'cci.ii.ute'iDi.'^tnci (jfficcrs i.n NWF'P. :

•\j0. Registrar, N.WFP, Rubl'ic'Service Comimssion, Pe.sha\var.
'.(i ,, Registrar, Sci'vi,ec Tribunal NWEp,

^',‘4 2. .A.II Autonomous and Semi .Autohomou'stBodie.s.iivN'J'^'TT'. 
tfdii. Secretai'ies to Government of. Pujiiab'i Sindli a'.ncl lAilochmtdn, Finance 

Dcirartmeni. j
The District Coinplrc.iller of .Accotinls, Pe.sliaw'ar, Mardan. Kohai, ■Bannu. 
Abbottabfid. Sw'at and DH.. 'KJian. i

1
J

6 (

• ^

■ !
t.I.l-T The S'eriioF'District .Accf.iunis OTTcers' .Nowshera, Swabi. Chars,ndda.

Hcirlpnijh'lansehra and Dir ('l.,o\Vcr). 
y!6. ■ The Treastiry Officer, Peshaw-ar. | ,

All District /’ Agency .Accniinis Offccr.S'in.NW.F? /' T.A.TA 
Directpi' 1 .ocal Fund A'jdii, NAVFP. Pesl.\a\S''af
Di.rcotcir; i'MlU. Finance Departmeni fpr-placing the Aamc on Website' oi' 
FiMnceiDepaitmeni.
All Section Officers / Budget CXffreeT:; i.n Finance De-part-mcm.
PS to dhicr.Secrclary, NWTP,
PS to AdditioiVal Chief Scc'rcUii-y; NWFP. ,
PS to KTinister for Finarice NlW'FI^,
PS to I'i.nancc Secretary',' Spcc.ial Scci'eiN'yan iunnn.cc l.'Je'panmenK -, / 
PAs to All .Addl. Scci'citiiii'.s .'HbepuiN' Seci'eipries in;Finance l)cpa\^u^ri

i
•1.17

Ik.
;:I0.

1!
;20.

1;2.i.
:22

H23.

F

I (AB19UL JABH:2HH 
Sc-cti.on Ofneer (SR-G

’ i i
;'•s
c
r-

il.' I

;

?■
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GOVERNMENT,OF KHYBfeR f^KHTUNKHWA 

JflNANCEj.biE&flTjMpNT 

(R EG U 4‘AT I b N‘ WIN G)
;

!

M.

NO. FD {SOSR-1) 2-123/2013 
Dated Peshawar the: 31-12-2013

I
■■

1

I
To: :•

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member' Board of Revenue. Khyber Pakhtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa 
The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa,
The Secretary, Provincial Assembly. Khyber Pakhtunkhwa,
The Secretary Finance FATA. FATA Secretariat, Peshawar.
All Heads'of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents /rOistrict & Sessions Judges-in Khyber Pakhtunkhwa i 
The Registrar, Peshawar High Court. Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa 
The Chairman. Services Tribunal. Khyber Pakhtunkhwa,
The Accountant Geri^eral. Khyber Pakhtunkhwa, Peshawar.

i

2.
I

3.

5. !

I I

6'.
S'.
10.

(1.1.
12.
13.
! i

Subject; . GLARIFIGATION REGARDING GRANT .OF ONE SPECIAL
Advance increivient ItQ, the. .emip.Ioyees. HidLDiNG
SELECTION GRADE 'PRIOR' TiO 'U.'R’GRADATION :'0F ^THEIR
POSTS iriilBPS already HELD! BY THEM;

;
Dear Sir

t

llam directed to refer, to this Department's notification No.FD

(SR-1) 2-4/2p08 dated 04-04-2009 and to state that certain queries have.
■1 ■ ' 

been receiverd from different quaders as to whether the employees, who'. ■

were holding; Selection Grade prior to up-gradation of their posts in BPS*

already held by them, are also eligible to the benefit of premature^

increment on>up-gradation of their,posts.

!• I

■p this- connection, the Provincial Government in consultation
': I

with Governijnent of. Pakistan, Finance Division, has to clarify that one
h

special advaipce increment is admissible, also to the employees who were

holding Selection Grade prior to up'-gradation of their posts in BPS already 
11 ,i. '

held by them'tjust as in the case of same scale promotion.

2.
r
1-

11

ir
!r

3. |his order will take eff.ect from 01-09-2007.
• i 1 I> v.

*
i rP. >, >

■r

(RAiZAULLAH KHAN)
AddI: Secretary (Regulation)

'i
i

I
--.1
'll I

I
I *!}■

I

i
.1

1* /

i' ;i
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■O- i-iHi!• im^4 31 St Dec, 2013Endst: No .ED f|0SR-^i^iMi5iS0rl3

Copy for iihformatiom & necessary action tie ithe;-
ji' '

The Director, Treasuries: & Accounts, Khyberfakhtunkhwa:
All th'fe District Cdmptfoller of Accounts in K:h^ber:P;a;K'htunkhwa. 
Theipirector, Local f=unj^ Audit, KhyberPakh^unkhwa, Peshawar, 
TheiPirector, FMIU, Finance Department- 
Theitreasury Officer. P^eshawar.
Thei^ecretary, Board.o.f.'Revenue, Khyber Pakhtunkhwa.
All tHe District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA

?

1.
2.
3,
4
5.
6.
7.

i:
0■; ■

r;iiV!i (lyiASaO^KHAN)
Deputy Secrpiary (Reg-11)i;-

•!
J '

'li M
Fnrist: No. & Date Even

. .s

;!
: j

Copy for information is fdrwarded'to;- I

All l|e Section Officers /.BudgetOfficers in Finance Department, Khyber 
Pakltuhkhwa, PeshaWar: i.
The'isPrivate Secretary. to;SenioriMinister Finance, Khyber'Pakhtunkhwa.

Additional

1

2.
Th||Private Secr^aryUo/Secretary/jP^AsTo special Secretary, 
SecTetaries / Deputy Seeretarie's in Rhance Dep!tt;

3.

:'n
A

ii
; t

Sectidn Offic^ (SR-1)
‘li

\:j ;
I i:;7)

•r.; . !
f-1

.•J

y

vi'/
nl'■; I !

I

;
*.* !
■V

i.
•i;
1
;■!

i;
i

■ i
ff/;)
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r
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

J^INANCE DiERARTiMENt 
; (REGULATION WING)

I'

i:

NO. F-D::(:S0SR-1,) 2-123/2013 
Dated Peshawar the: 31-03-2014

To: .' n

All Administrative Secretaries to Govt: of Khyber Pakhtunkh\A/a.
The Senior Member,-, Board of Revenue, Khyber Pakhiunkhwa.
The Secretary to Governor, Khyber Pakhtun^hwa
The Principal-Secretary to Chief Minister, Khyber Pakhtunk,h\A/a.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa:^
The Secretary Finance FATA, FATA Secretariat, Peshawar,
All Heads of Attached Departments m Khyber Pakhiunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa -
All political Agents ^District & Sessions Judges -in'Khyber Pakhtunkhwa
The' Registrar, Peshawar High Court, Peshawar, i
The Chairman, Public Service Commission, Khyber Pakhtunkhwa
The Chairman, Services Tribunal. Khyber Pakhtunkhwa.
The Accountant Geheral, Khyber Pakhtunkhwa, Peshawar,

I
13-.

T-

6.
fl.
'i
So
V-
1-2
i:3.

i

Subject: CLARIFICATION REGARDING GRANT OF QNEl SPECIAL
Advance increment to the employees holding
SELECTION GRADE iPRIQR T^ UPGRADATION OF THFIR 
ROSTS iNl BPS ALREADY HELD BY THEM. :: L

Dear Sir ; •

^.am directed to refer tojthis Department’s circular letter dated 31-

12-2013 on th'.e above noted subject-fand to state that a number of references
' j ■

have been received m
-.-t

this Department seeking clarification , about the 

admissibility of one special advance increment granted vide'this Departments', 

letter No, FD (3R-1) 2-4/2008 dated 04-04-20019, i i

■■ T
2. h| this connection, it isyto clarify that the said increment, has only 

been extende.,(| to the officials who were holding Selection Grade prior to up- 

gradation of th,^ir posts m BPS, already held by them, just as m the case of same 

scale promotion,-for instance:-.
t;/

G! Junjor Clerks (8-5) holcling selection grade BPS-07
upgraded to BPS^7 is entitled toione special 
incre’ment,

i.
i

Sen;ior Clerks (B-7) holding selection grad'e BPS-09
upglraded to BPS-;09 is entitled to one special advance 
increment

)■ advance

li•i'
Assistants (B-11) , holding selection grade BPS-15 
upgraded to BPS-14, is not entitled to one special 
advance increment

NIL-

IA 

&
3. The above referred Notification / circular letter is not applicable to any
other category of-employees

y-

(MASOOpKHAN)
Deputy Secretary f:Reg-ll)

r:• *
PT.O•.Ji

•k i

i
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f 3;1 ■03-2014DatedEndst: No .FD (SGSR-ll 2423 /2013 : ■v
)

Copy for Information & necessary.actipiP to the:-
!i’i

The.Director, Treasuries & Accounts.;H^h')b;er Pakhtunkhwa.
All the District Comptroller of Accounis !in| Khyber Rakhtunkhwa. 
The'Oirectof),local Fund Audit, Khyb^n P^khtunkhwa,. Peshawar 
The.Director,IMIU, Finance Departr^e'nt.'
The'Treasury Officer, Peshawar
The:Secretaty, Board' of Revenue:, Khybef, Pakht'unkihwa,
All ttl Districtis. Agency Accounts OFicers.'iniKhyber PakKtunkhwa'/.FATA 
All th.e Section Officers / Budget Officers mlrndncG'Department, Khyber 
Pakhtunkhwat Peshawar.
The iPnvate Sbcretary lo Senior Minister pina'pc'e, Kh.yber Pakhtunkhwa. 
The private Secretary to Secretary / P.As to steoial Seoretary, Additional 
Secretaries/ Deputy Secretaries-in Finance Deptt;

1
2.
3.

;4
5
6
7
8

I

9
10.

; • !

!
■ i* -•r

(Wazif lyii^hamrhad Afgar)
.S'ectiorni Officer (SR-1)i'
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