
Appellant in person and. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused. .

23.08.2017

Vide our detailed judgment of today in connected 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

k ChMTlan 
:€o^, A/Abad.A

Member

ANNOUNCED
23.08.2017
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Ii-;5isl Appellant in person, M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohai! Ahmad Zeb, 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/comments .on 17.3.2016 before S.B at 

Camp Court /VAbad.

15.12.2015m
■

u
'IChadian

Camp Court A/Abad

I
Appellant in person, M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and j 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigne(^ : 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad-.

17.03.2016

:
I

a

m-
j

A !•

mi
j

Camp Court A/Abad
/

E: it 17.10.2016 Appellant in person M/S Sohail Ahmad Zeb. Assistant 

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

Sr.GP for the
^7 .

respondents present.
Learned Sr.GP requested for adjournment. Adjourned 

hearing to 14.3^2017 before the D.B at camp

Rejoinder submitted, 

for final 

court, Abbottabad.

■ rf
\ ;■, \

i

Chit nan
Member I

Camp CWrt, A/Abad
h.. ' *»/;•.1

■ 4 : • ■

[-
i

If:

t

;
j-i- •/

i
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None for apppllant present, Mr. Sohnii Ahmnd Zaib^ 

Assistant aiongwith Mr, Muhammad SideJique, Sr.GP for the 

respondents present. Rejoinder not submitted and D.B is also 

not available. Adjourned for rejoinder and final hearing before 

the DB to 23.08.2017 at camp court, Abbottabad.

13.03.2017 a
i;
•I

;
'3

I
Ch^nftn 

Camp Coiirt, A/Abaii

I

'i
f,

INone for appellant presen:. Mr. Sohail Ahmad Zaib, 

Assistant aiongwith Mr, Muhammad Siddique Sr.GP for 

the respondents present. Rejoinder not submitted and D.B

is also not available. Adjourned for rejoinder and final
' ■

hearing befoie the D.B on 23.08.2017 at camp court,

13.03.2017
%

I !•

?i
|j

Abbol^^^c in person and Mr. Muhammad Bilal,23.08.2017
Deputy District Attorney aiongwith Zubai^[., All,'ADO^ for 

and Muhammad Haroqn, AAO 

present. Arguments hear

1
^,ppondents 

d and recdrdippr&dl, A^/Abad
4.

Vide our detaileq judgment of today in connected 

[015, entitled "Rashid Iqbal Khanservice appeal No. 371/1 

Versus District Comptrol\er of Accounts, Abbottabad and
7 ■•■1

i

Others", this appeal is alio dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.
V

y
:.ii -

Chairman 
Camp CpuiT,.•> A/Abad. ;;

miber
‘A : s

I' I\ >■

announce:>

23.08.2017 ,>]

J7
^ I ^

1
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16.6.2015 Appellant in person present and heard. Argued that 

identical service appeal No.371/2015 has already been 

admitted to regular hearing.

In view of the above, this appeal is also admitted to 

regular hearing. Subject to deposit of security and process fee 

within 10 days, notices be issued to the respondents for 

written reply for 23.7.2015 before S.B at camp court A/Abad.

3

. <

,r*

chikChairman
Camp Court A/Abad fv

• ?‘ • ). J \

4
23.7.2015 Appellant in person, M/S Haroon Khan, AAO, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant for 

G:P present.respondents alongwith Mr.Muhammad Bilal 
Requested for adjournment. To come

'i.'

3

up for written reply on
15.9.2015before 'S.B at camp court A/Abad.

Chi man
Camp Court A/Abad

V\
•s :•

:•
15.09.2015 Appellant in person, • M/S Haroon Khan, Senior Auditor, Irshad

V
Muhammad, S.O and Sohail Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aufangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.
s

Ch^rman ^
..... Camp Court A/Abad

k
J



m
Form- A■'t

FORM OF ORDER SHEET
Court of

479/2015Case No.

L



' v . rjg

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: Lj( of2015

Ashfaq Ur Rehman S/0 Fazal Ur Rehman, Senior C.T teacher, 
Government High School (Boys) Dhamtour, Abbottabad R/0 
Mohallah Narrain Near Ilyasi Masjid village & Post Office Nawan 
Shehr, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

DESC: OF DOCUMENTS ANNEXURESS.No PAGE No

Memo; of Service Appeal1 1 to 6
Copy of Notification No FD (PRC) 1- 
1/89 dated 07/08/1991 issued by 
respondent no 03

2 A 7 to 8

Copy of selection grade order dated 
27/11/2001-

3 • . B 9 to 10

Copy of Notification dated 01/10/20074 C 11 to 12
Copy of Notification dated 26/01/20085 D 13

6 Copy of Notification/letter dated 
31/12/2013 :

E 14 to 15

7 Copy of representation / application 
dated 12/02/2015.

F 16

Dated 16/05/2015 (Ashfaq Ur Rehman) 
Appellant in person



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: ^1/1^ 'wq

- cr?

of2015

Ashfaq Ur Rehman S/0 Fazal Ur Rehman, Senior C.T teacher, 
Government High School (Boys) Dhamtour, Abbottabad R/O 
Mohallah Narrain Near Ilyasi Masjid village & Post Office Nawan 

Shehr, Tehsil & District Abbottabad.

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 

Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W'.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1, I.E. NONE DECIDING OF 

REPRESENTATION DATED 12/02/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’

m

£



V;-
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AGAINST THE PRINCIPAL OF. NATURAL JUSTICE AND . 

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 

ADVANCE. INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 12/02/2015 

. WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

OF (TWO, INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY 

A PLEASE BE IMPOSEDHEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,'
FACTS

That appellant is a school teacher, he is now working as 

Senior. C.T . teacher (Middle School Teacher) in (BPS 16), 

appellant being B.A/B.Sc II-Division, was placed in BPS.No ; 

14 from BPS No . 09, and on the basis of Para No 02 of 

Notification No FD (PRC) 1-1/89 dated 07/08/1991 issued by 

respondent no 03. Copy of Notification is annexed as 

Annexure “A”

1)

2) That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991(Annexure A). Copy of selection grade order is

annexed as Annexure “B”



4.
3.) That respondent No 3, issued Notification^ No. SO(FR)10- 

22(B)/2005 dated 01/10/2007, wherein CT teachers were also 

up-graded in BPS No 15 on the basis of condition of 

B.A/B.Sc II-Division, but those selection grade holders 

(including appellant) who were already working in BPS No 

15 with effect from 02/12/1998, was not up-graded in the 

same notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure “C”

4) That It .is well relevant to mention here-that in the 1st up- 

gradation Notification dated 07/08/1991. and recent . 

Notification 01/10/2007, condition of at least B.A, 2'^'^ 

Division was imposed for further up-gradation in BPS 15, 

even this condition has been relaxed in the next Notification 

dated 26/01/2008, but in the same notification appellant was 

not compensated by placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexure “D”

5) That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

6) That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working in BPS 

# 15 while post of CT was upgraded in BPS' # 15. In the 

prevailing situation appellant along-with others submitted an 

application dated 12/02/2015 for grant of two increments to 

the respondent no 1 on the basis of clarification Notification/ 

letter No. FD(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03. Copy of



Notification/letter and representation/ application, dated 

12/02/2015 are annexed as Annexure “E” & “F”. .

7) That respondent no 1 received, application through proper 

Channel which is still pending with out any response after

passing the statutory period of 90 days, and appellant’s appeal 

is within 120 days from the submission of his departmental 

remedy/representation, Hence this appeal inters-alia on the : 
following ground.

Grounds
a) That appellant under the law, was entitled to702 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That in the matter of two increments relating, to. 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to . grant of 

increments to appellant along-with all back
benefits/arrears.

c) That it is absolutely proved that appellant 

awarded BPS # 15 as a selection grade with effect 

frorn 02/12/1998, and his BPS No 15 is personal to

was



s
him while the'scale of CT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of CT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS # 15 with 

effect from 02/12/1998 and appellant was not granted 

any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

d) That those junior teachers who were working in BPS 

#14 before 01/10/2007 and, was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

on the basis of with in scale promotion; thus 

impugned action of respondents is illegal with out 

jurisdiction.

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law.

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing, several letters for. 

clarification; the conduct of the respondents is 

admittedly arbitrary capricious , unjust and against all 

norms of justice contemptuous and as such requires



indulgence of this- Honourable Court by awarding 

appropriate Cost to the respondents. ,

g) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f 01/09/2007 under the 

law with-OLit any further delay and may please be imposed heavy 

■ cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

W-VD
o'

(Ashfaq Ur Rehman) 
Appellant in person

Dated 16/05/2015

Affidavit
I, Ashfaq Ur Rehman S/0 Fazal Ur Rehman, Senior C.T teacher. 

Government High School (Boys) Dhamtour, Abbottabad R/0 

Mohallah Narrain Near Ilyasi Masjid village & Post Office Nawan 

Shell!', Tehsil & District Abbottabad, do here by affirm on oath that 

contents of instant appeal is correct and true according to my best 

knowledge and belief and nothing has been suppressed from this

Honourable Tribunal and this instant appeal is first appeal & same

nature of any other appeal isjiot pending before Honourable
■ I ^

Tribunal s-—
^ •

(•.w■<t --

>1/ ' (Ashfaq Ur Rehman) 

Appellant in person
Dated 16/05/2015

1'- -:V %

DEPONENT



' ^riOVERWHI? OF KOfiTH WEST FRONTIER' FROYIICB 
^ • FIMAtOE DEPARTMBIOT. ,
NOTIFICATION

Peshawar, dated the 7th.August,^991

lf3, FD(I*SC) 1-1/89— Ifi exercise of all the powers enabllDg hiin in 

this behalf the Governor of the North West Frontier Province is 

pleased to order the following scales of .pay/benefits to various 

categories of Teachers with effect from 01-07-l99d«

S,No Nsune of the post 
1

Benefits extended
2 5

1* Primary schools 
teachers (PTO/JY)

All the present and future Primary school 
Teachers who hold the qualification of 
FA/F,Sc(2Dd Division) plus existing 
prescribed .professional training shall be 
placed in HPS-9 with 1/5rd in selection 
grade HPS-10..
All other teachers who do not possess 
higher qualification sh^^ll continue getti 
ng existing pay scales with selection 
grade accordingly.
However the higher soales/Grades allowed 
to these teachers will be personel to 
them and the inter-se- seniority will 
remain intact.

2. Elementary school All the present and future elementary 
teachers(B*S*T/S.V school tsaohers who possess the qualifi- 
/PBT/Drawlng Master/ cation of BA/B,Sc(2nd division) plus

existing prescribed professional training 
shall be placed in BPS-14 with 1/5rd in 
selection grade BPS-15.
All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade accordingly.
However,the higher scalea/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain intact.

3* Arabic, teachers All the present and future Arabic teacher 
who possess the qualification of Trained 
Fazal with BA/B,Sc (2pd Division) and 
Five years teaching experience or MAfArabi ' 
ic or e<jualent qualifications shall be 
placed in BPS-14 with 1/3rd in Selection 
Grade BPS-15

contd - 2



W £ost Benefits Extended
*•»«.<»
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&11 othei* teactieT's who do possess High^i' 
qualification•shali continue getting existing 
pay scale with Selection Grade accordingly «
However, the Higher Scale/Grade allowed to 
these will be personal to them and the 
inter-se- seniority will remain intact.
All the present and future Secondary school 
teachers with prescribed qualification under 
the rules shall be placed in BPS-^IS with 
V5rd in Selection Grade BPS-17.

4. Secondary school 
teacherse

She. advance increments sanctioned by Pinahce Department 
para -9 of its aiStter 

not bfi admissible 
which hi^er pay scales

vide
Nos FD(SR-1) ■ 1-67/82 dateds 24.08.1985 will 

on acquiricg / pqssssBine qnolifications for
are being sanctioned through this notification.

X s . X

SBOHETARY to goveritokt op 
IpRIEH WEST FROKIIER PROVIDE 

FIMKB DSffARrMSHT,
Dated Peshawar the 7t.h August, 1991.

A copy is forwarded to th« accountant Generals 
for Information and necessary action.

©ndst HO: PD(PRC) 1-1/89

NoWoF.P Peshawar9

Sd/

(GHULAM DASTGIR AMTiiR )
Deputy Secretary(R@gulation) 
Finanaoe Department.

Dated Peshawar the 7th August, I99i

X

Endst Hos PD(PRGj 1-1/89

A copy is forwarded to
All Administrative Secretaries to

2*. 411 Gommissioners of Divisions in
3: All District Accounts Officers,
4. All the District Eductions Officer 
>. aeoretary to the Govt of W.W.F.P

Re^strar. Peshawaar High Court. 
Registrar aervloe Tribunal

s-
1: Govt of H.W.P.P 

! H.W.P.P

6,
7. N.W.F.P
8. All Deputy Coramissioners/Politioal 

session Judges in N.W.F.P Agents / District and

sd/ X
(GHUDAM DASTGIR AKHTAR ) 
Deputy Secretary (Regulation) 

Finance Department«

X X

r-.

1
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OFFICE OP-THE ESEGUTI?E DISTRICT 01??ICSR(EI)U; LITyABB0TTAB^

AWARD .OF SEIECTION 
GRADE. .

/

Tiie fellowiBe GT(G)are hereby awarded Selectioii Grades^ t.a BPS~i2 
, BPS-.l5.(i^*. case of BA-II Div)wie.f the date noted azrainst each,
their names?- .
S/Na^ Bferae ©f teachers/ D/0 Proffii 

to Pvt:Grd. D/0 award
©f S/Ciirade

Reniarkssebeola. ;.

l/dAS Mehd.Safder.OT GHS 
No.4 Atd.:;.

2/'\iX% Sultan K&n CT GHS 
No.2,Atd.

. Saleeni.Shshzad OT ffiBS 
Nawanshehr.

4/149 Allah Dad CT GHS N©.!
Abbettabad.

. 5/150 Mohd Sadeed OT GHS N©.4 
^bbpttebad

6/151 MobdJAshraf OT.

14.11.90

. 14.11.9© 2.12.98
. a

14.11.90 -do-

14.11.990 -do-.

14.11.9© -d©-

14.11,9© -do-

—do—
.7/152 Mohd.Sajjad OT GHS. N©.1 

Abbottabai. *
8/155 .. GbuiaiD Murtaza CT CSS 

. Nam^i f^ira.
9/154 ZulfiqSr Ahmed CT (SS 

Bandi Dhundan
10/155 SajjadPerviz CT GHS 

N©,1 Hsvelian.
11/156 Naseer AhBied CT CSS 

Panda Pir Khan
12/157 Shafla-mr-Rehman CT GHS 

..Kokal Barseen
- . 15/158 M©b4 Jehaneiir CT GM3 

Khokarials
.14/159 Mohd Idrees Khan CT GHS

Sheikhsl Bandi 14,1'i,90 -de-

d©—

14.11.98 -d©- —

14.11.9® —d 0—

14.?M.9@ -do-

14.11.9® -d©-

14.11.9® 

14.1^.9®

-d. ^
■ -fa

-d©-! ■■

.... mB
. 15/16® . M©^ Kibria Khan CT CBS.

■Bhura;j.v:^^
16/161 Wohd:Pa»h;id;PT GHS

..Cbando Maira .
17/165 Arif; Khah^GT -GHS N©.5 

■ Atd.,
■ ■ yf1^164 ■ ishfad’^'U'r'^^ahffian OT GHS
/ Dhamtour

. :/ 19/165 -Arahad'Khan CT GHS 
■ Ra jo.yia

20/166 Nazir Mobd OT CSS Lakhs la 24.1.91 -d©-
21/17© • S.Zafar Ali Shah CT 

GHS N®1 Havelisn
' 22/171 . S®hai,l: Akhtar CT GHS

.Ne.i Havelian
,25/169 Jeh8n?.ir Iqbal OT GM3 

Bandi phullanS
OOI5DI,TIONS.l) Nece?5SBry entry t© this e.ffect should be made in t)iei

S/Books. ■ ■ r - V-
2) An, undertaking on the following prescribed form slvou3^?'^ 

be obtained from the teacher concerned and nosted in 
their S/B©®k duly attested by their respective Heads 
Institutions before the drawal of peyirent ©f arrears iatc* 

UNDERTAKING .
CT GHHS/CSS/GMS

14.1"».90 ••d ♦— — ■■

24,11.9© -do-

-d©-15.12.90

16.12,9© .-©0-
y

1.1.91 -do- . x:-v
.•4'' •

1.2.91 -^©- •

i.a.9i -d©-

27.1 ..91 -do-

. 7

I ____ hereby ^iven an
^undeijbakinff to the effect that if any over p'syment ia made to me ' 
^ ^/result of incorrect award & S/grale and detected lateron it ■



It)
. #■

4

2

si"»rjgss ••
5) Arresr due t© tbe award of 3e©lecti,or grade would be drawn and 

disbursed to then).
4) case any ob© ©f the above isatned teacher have already been ^ 

awarded S/brade'at Prov^Bcial/Divis^onal level Ms tisse /tisnies 
Tiiay be intimated to this office within a.wee'k: time positively^

5) Tbe princi^als/Hifis/D^Os ere responsible to e^eck: their particulars 
aad other eBtrlfts from their Service Books.NO

\

(3ARDAR MOHAKMAX) AYUB) 
■EXECUTIVE DISTRICT OFFICER 
(EDU;. LIT) ABBOTTAEAD* .

\
. Ir

V/f •

EB!i4- No,5565-90/EB-IB/S/3ra'1es(CT) dated A'Abed the 27/H/2®0d
Copy to the:-

Director Secondary Education NWFP Peshawar 
District Accounts Officer.Abbettabad,
P&AO local office
All the Principals/HMs,co0ceraed.

1.
■■■ P.-V 
' :■ ■ ■ •

4-28

•DISTRICT OFFICER 
(SECONDARY)

FOR/E3ffiCUriVS DISTRIC?! OuFIGER 
(EDU: LIT) ABHOTTABAD.

K

- V J

\



Goyeriiment of N-W.F.P. 
Finance Department 
No.SO(FR)10-22(B)/2005 . 
Dated: 01-10-2007^ ^

V'

To
The S screlary to Govt, of NWtT 
Schools & Literacy Department

Subject: • UP-C lEADAtlON OF VARIOTT.S Pn<;T,9 op-
TEA
LITE

ffl:N.W.FPSir, "

1 am directed to refer to your- fettof No.SO(G)S&yM7/2007 dalied 
noted above and to inform that the Chief Minister NWPP Has 

I^P-grade-various posts of teachers in Schools & Literacy-Department' 

V m respect of those incumbents who acquire or possess

01-10-2007 on thesjbject 
been pleased to
N-W.F.P. as per det4ls given below i: 

the qualification and wperience mentioned against each with immediate effect.

S.M Pesignation/Eri ting Pay Scalef

Qualification Revised

On the basis of 10 years
service/experience as Primaiy School 

. Teacher m BP.«^-no
B. Am.Sc. at least 2 Division with I5 
Diploma in Education/CT

7t least s'" Division with IT 
Diploma in Education/ Certificate 
frpm Directorate of Curriculum &
Teachers Education NWFP 
Abbottabad in Agro. Tech./ '

Judustrial Arts/Hnmff Ecoffomir.s
p.Am.Sc.. at least 2"'* Division with “ IT 

JJrawing-Master
a.^.Sc; Mleastl^vision w]th~IT

^afizre-Quran with SSC at least 
_Pivi5ion and ^anad in n.Vt.f

at least 2*'^ Division with" 17" 
B.Ed./M.Ed./MAEdu: or equivalent 
qualification

M.Sc. at least 2"^^ niviej^m in fHrriT

Primary School 7 
BPS-0.7

eacher (PST)

2. Wth requisit^ experienw 
renamed as Head 12. Teacher/Head

_M>stress ofPrim; ry School BPS-n7 
• C.TBPS-09 --------^------ -—3.

AW.l/CT (Technii :ai)andustrial 
Arts/Home Econc mics BPS-09

5. DM. BPS-09

6. PET BPS-09

7.- Qari/Qaria BPS-0

8. SSTs/SST Tech:// 
requisite experien 
Sr. SST/Sr. SST T 
Agri:-BPS-16 
Dp£BPS-I6~^ 
Librarian BPS-16

^gri: with 
' e renamed as 
3ch:/Sr. SST

9.
10.

^ A

2. The Pre motion/Direct Rebniitment against the upgraded 
dure and in posts shall be made ’

accordance with the Service Rules to.be framed pursuant 
provisions of the hTOTP civil Servants 

read with the NWFp civil Servants

as per laid- down 

to the relevant 
Transfer) Rules-1989

proc(

(Appointment, Promotion 4 

Act. 1973 in the light of the

ft-

'P

/

■



\ *

>

26-09-2007 of the committee constituted vide Schools & Lit^rac; 
ation No.S0(G)/S&L/l-47/20p7 dated 01-08-2007.

meeting held on 

Department Notific

t copy may please be prepared and sent to this Department fpAud
authentication/sign iture.

- Section Officer CFR.)

Endst: of even No. 6c Date

Copjj for informati )n & necessary action to;

1. Accoun ant General KW^FP
2. Directo ’Schools & Literacy NWEP Peshawar
3. Directo • of Education FATA NWFP Peshawar

'4. PSOto 3hief Minister NWFP
5. PSOto Chief Secretary NWFP
6. ■ PS to S scretary Finance Department NWF?
7........All Disi rict/Agency Accounts Officers in NWFP

Section Officer (FR) '

-i-'lLp k ' *>■

/

4

\
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Wi government of nwfp .
finance DEPARTMKNT ■ 

(REGULATION WING) :

■ Dated Peshawar, tile 26'*^ Januaiy, 2008.
mr.:-•*.

•C^.'ucpiP^

NOTinCATrON

HQ£D/S0(FR^ 10-22/2 nn7 supcrccssioii ol this Department’s letter No.SO(FR)10- 
22(B)/2005 da;cd P.1-10-2007 a..d in; pursim.c. of U,e decisions of ti,c: n-.eodne held 

under the Chainnansliip of Secretary Establislmient on 2-1-2008/the Competent 
Autliority ts pleased, to allow uirgradatiou for the incumbents of .die posts 

given below w.c.f. 1-10-2007:-

. ./
as per details

S.NO Existing Designation
and Pay Scale________
Primary School Teacher. 
(PST) (BPS-071.

QuaJilicatidn . Upgraded
Seale1 FA/FSc and are trained

teachers BPSr09
(one Erne onlx") 

BP^J12 
(one tinie only)

2 Pririiary School
(PST) ,■ nvidi

Teacher
requisite 

experience renamed as Head 
TcacheryHcad Mistress of 
Primary Schools (BPS-Q7'1
CT(BPS-09). • -------

Havhig 10 years service

3 BA/BSc and care trained
_______ teachers_____
Widi at
service..Upgradatioa to tlic 
post shall be made through 
DPC
procedure. ______

Hafiz Quran witii SSG

• / BPS^IS
(one time onlvl4 SETs (BPS-16)

BPS-17

as per laid down
5 QanyQaria (BPS-07) BPS-12

SECRETARY TO GOVT: OF NWFP’ 
FINANCE DEPARTMENTEndstNo. & Date even.

Copy of tlie above is forwarded for information and

1) . All tile Secretaries in NWFP. Peshawar.
2) tlio DCOs/EDOs Schools & Literacy Dcpaciincn.1 NWFP

• 3) Accountant General, NWFP, Peshawar. ’ '
4) Dhcctor Schools A Literacy NWFP, Peshawar.

* is „ fata NWFP, Peshawar
6) PSO to Chief Minister, NWFP. • -

. •7) PSO to Chief Secretary. NWFP.
8) PS to Secretary Finance Department, NWFP?
9) . All DisUict/Agency Accounts Officers iii NWFP.

(NAIBKHaN)
■ SECTION OFFICER (FR)

necessary action to thc:-

-o.

. \J



GOVERNMENT OF KHY3ER PAKHTUNKHWA 
/FINANCE DEPARTMENT 

(REGULATION WING)

■ No. FD (SOSRrl). 2-123/2013 'J .: 
D^ted Peshawar the: 31-12-2013:

To

Nl Administrative Secretaries lo Govt: of KhyberPakhtunkhwa.
. 2. The Senior Member, Board 01 Revenue KhyberPakhtunkhwa 

3. The Seaetary of Governor, KhyberPakhtunkhwa • '

. The Secretary, Provincial Assembly, KhyberPakhtuiikhwa.

■». :

■ to' r”"' 'Tf commi^ion, Khyber Pakhtunkhwa:
13 Th! Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakljtunkhwa, Peshawar.

£Lflgl£[CATION RESARniMn r:Dn|i|T pp nrir "Prri ii i 

jlP:>iSlN BP^AIftF/^pY held BVTHPllfl -
^ V --------- * '

1. I,'..

-wS•i

. Subject:

Dear Sir,

1 am direrted to refer to this departme 
(SR-l) 2-4/2008 dated 04-04-2009 and to state 

■ received from diff, 

were

nt's notification No. F.O

the ceitain queripc; have

erent quarters as to whether the employees/who-
holding selection grade prior to

up-gradation of their posts in BPS 

are also eligible to the benefit
already held by them.

of premature -
mcrement on up-gradation of their posts.

2. In this

with Government of;
connection, the Provincial Government in 

'Pakistan, Finance Division/has
consultation 

one. 

were:
up-gradation of their posts in BPS already. ^

just as in the case of same scale promotion.

to clarify that 
admissible also to the., employees whospecial advance increment is 

holding Select! 

held by them, j
Grade prior toon

3. This order will take effect from 01-Q9-2007.

« 2

O-'——
{RAZAULLAlfij^N) 

Secretary [Regulation)AddI:

■ ' r/j

f (ConVd..tP/2)

w
u



' ••

A '

.Endst: Wo.FD (50SR-1) 2-123/2013 Dated: 31"' Dec, 2013

Copy for information fii necessary action to the:-

1. The Director, Treasuries & Accounts. Khyber Pakhtunkh
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4. The Director, FMIU,.Finance Department. ’■ *
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of Revenue, KhybenPakhtunkhwa.

All the District & Agency Accounts Officers In Khyber Pakhtunkhwa/FATA.

wa.

. \

7.

--(liwoOD KHAN)

Deputy Secretary (Reg-il)
••'•5

Endst! No. & Date Even

Copy for information is forwarded to;-

2, The Private Secretary to Senior Minister FinancerKhyber Pakhtunkhwa.
I H vSer.retary/F.As tq Special Secretary 
Aadittonal Secretaries/Deputy Secretaries in Finance DMf ^

/I
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The Comptroller of Accounts 
_ DistLuctAbbottabad.

Through The Principal (D.D.O)
Government High School 
(Boys) Dhamtaur Abbottabad.

To

Subject
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH 
ITS ARREARS W.E.F.. 01/09/2007 ON THE BASIS OF . 
CLARIFICATION ISSUED UNDER NOTIFICATION NO FD ' 
(SOSRrl) 2-123/2013 DATED 31/12/2013 ISSUED BY 
GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE 

. DEPARTMENT PESHAW^ FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE'SAME SCALE ON 
UPGRADATTON OF THEIR POSTS.

Respected Sir,
Applicants have the honour to request their submissions that 

. they are working in the capacity of SCT, in Elementary & Secondary 
Education Department Abbottabad.

That applicants-had granted higtier Scale on the basis of award of 
Selection Grade before the up-.^dation of his existed post, which was 
up-graded m the year 2007 and no benefit in the shape of further up- 
^Mation or in the shape of increments was given to them in the up- 
■^adation of their present existing post.

That now Government of Khyb^t Pakhtunkhwa has been pleased to 
compensate the applicant and ote equally placed teachers/employees/ 
persons by issuing the clarification Notification No FD (SOSR-1) 2- 
123/2013 Dated 31/12/2013 for grant of two increments rhentioried iri 
above subject.

It is tlierefore requested that appropriate measures may please be taken in 
accord^ce with the pay matters of undersigned teacher in pursuance of his 
remaining claims referred above in full detail and outstanding arrears may 

. also be drawn in the coming pay. . ' ■ ■

APPLICANTS

1) A shfaq Ur Rehman Snr; CT, m<4\ 

;2').Shainraiz Khan Snr: CT A

j.
\
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■i BEFORE THE KHYBER BAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.479/2015 
Ashfaq-ur-Rehman, CT, Abbottabad. Appellant

VERSUS
'V

1 .District Comptroller of Accounts, Abbottabad.
3. Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
5. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.Q3 '

Respectfully Sbeweth,

Preliminary Objections:

That the appellant has no cause of action.1)

That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable. 

That appeal is time barred.

iii)

V) -This Honourable Tribunal lacks .jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.vii)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

5. Incorrect. Provincial Govt;(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexure-B) wherein selection grade holders were compensated by granting one special 
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexure-C), it was further 
clarified that the said facility is admissible to Clerical Cadre only and not to any other category 
of employees.

6., As mentioned above, hence needs no further comments by Respondent No.03. 

7. Relates to Respond.ent No.04 being Administrative Department.

ConPd Next Page-(2)

Before STJPC
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Grounds;

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Inborrect. Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegality.

c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape.

Incorrect. Appellant is not entitled to the increments as clarified above.

e) Incorrect. Respondent No.l has correcdy applied policy of the Competent Authority while 
dealing with the case of the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the policy/clarification issued by the Competent Authority in Provincial Government.

d)

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

SECRETARY
GOV^MENT OF KHYBER PAKHTUNKHWA, 

YFINANCE DEPARTMENT 
MP (RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that nothing has been concealed from this Honorable Tribunal.

l
DEPONENT

SECTION OFFICER(LIT-II) 
Govt, of Khyber of Pakhtunkhwa 

FINANCE DEPARTMENT

V

Before STJPC



GOVEKNMEIfT N.W;,F,P 

. WING)w
Baled Pe,siiav'’ar rlie: April 04, 2000

iV«>li.H.«; a li on

■ NO,FBfSR-l.n-4/.2n:08. T!-je conii.v^icnt LnUiiolity hii^: liccn pleased to 
•.'•'pccuil advivpcc increment trt.the A.ssistaiO.s, AiidjtPms,, Senior Clerks and Junior Clerks

sanction oi-c

asVV ,
' 'C'

well as fipnployecs From BPS-01 to BPS-04’in ihejr.up-graded moved up pav,.scales, 

.illowed pCde Govi, ofNWFP Finance Dcpailmem Noi.i.ncation No. L-"D/SC) (rR,')7-2/2nn7. 
dated 2

■ft
y, 2007.

Thesd orders. wiili take effect fro.rn O'i-09-2"0.'07 to be payable i
lit*:! in nextff

I'inancianyear, 2009-10

. SECRETARY TO.GOVT: OF NWr? 
^ FINANCE BEP-ARTM.ENT

Emist: or'even No efc date,

Cdpyofthe.above for infornialion & i]ecessary action N forwarded to the; '

I •• .All AdiTiinistrativc Sccreianes to OoveVnme.ni of NWFP 
2.'_. Senior Member, Board of Fcveiiue, NWipp, Pc.shrjvvni'.

Accountant Crencrn'l, NWFP, i'cs'hawar, ■■
4.; Secretary lo Governor,. N'W'FP, Peshawar.

Principal Secretary rn Cliief Mniis'tcv. N\VFTP 
0 il Secretary Provincial 'V.sscmblv. NWTp

All Meai.ls ol /Xtrached J N'pai unenis injKXP'I- P. '
Registrar. Peshawerr High Couri, Peshavyar. i,

9-k: All Nill.i Nazims ‘ Disinci C.toordinanpn,Orikers / Political Ai)cnls /'Dislrio; 
& Sessions Judge;; / Fxccuirve DistrictiOfficcrs in NWFP,
Re-gistijar, NW.F.P,,.Public .Scin'ice Gomnnssion, Pesltawar;
Registrfir, Service.Tribunal NWl'p.

IAil Auronomous and Semi .AUto'nomousjBodies in NWFP,
^ . Secretdrie.s to Govcinnient of' Punjab! Sindh and Bal'ochitoan, Finance 
y nepai'lrneni.

I4J The IDi.sinct Comptroller ot Account, Pc.shawar, Mardan. Kohai.. I'.lannii, 
.Abbotild)nd, Swaj ancl l.').i. Khan.-
J'hc Senior Di.^tnct Accounis Olfiecr.s Nowshcra., S.wabi. Onnsadria. 

G; Haripi.ir, h'lansehr-;,i and Nii-(f.owcr).
1 tP The Treasury Of'Tieev. Pcshavvai'.
1 If; .All .Oislrict / Ageiity AccnLini,s Officcr..s.in.NWFP / FATA:
IN. rji.rectpr [.,ocal Fund Audii, NAVF.P. Peshawar.

. IP,; Dircclcjr. F'MIIJ,; Finance. Dcpartmeni for placing the same on A/'chdte of 
.’I FinnneNDepmtniciit, .

2(.i: . .All Sectmn Otfi.cer.s / Budget O.fficer;! iiypinancc Department..
2,i’.i PS to Chid'Sccreiary, NWFP. ' ' ^
2?'.: PS to Aciditional Chief Secretary, NUfflj,
2,\.i PS to Minister for Finance NWFP. ; j
2A; I’S to hinantc Secrcfai'y ,■ Special Sccreiaw in [Fnance I.'Jepa.i'imciiA - 
2.'; PA.s to All .Addl. Sccretanusl.);epu.tv Sdcreianes in Finance-Dcpa^t^

.T-

c.-.

7 1̂

Nt

i.d

Ml

.Jm
I ■>
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GOVERNMiENT OF KMYBEiR RAt^HTU^ 
FI NAN C E D E P A R t Wl EN T 

^ (REGUiATrlWWl^^
H,!:i

i

NO. ;RD:4SOSR-1) 2-123/2013 
Dated Peshawar the; 31-12-2013

2;'
j;

■y.

To:
All Administrative S'ecretarie's tq Govt: of^Khyber Pakhtunkifiwa,
The'Senior Member, Board'of Revenue, Khyber Pakhtunkhwa.
The Secretary to Gbvemor,. Khyber Pak-htunkhvi/a 
The Principal Secretary; to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,-;
Thd,Secretary Finance FATA, FATA Secretafiat', Peshawar.
All (ileads of Attached Departmepts in Khyber Pakhtunkhwa.
All Divisional Commissioners iniKhyber Pakhtunkhwa.
All political Agents,'/ District & Slessions Judges in Khyber Pakhtunkhwal' 

' The Registrar, Peshaw.ar High Court, Peshawar. '''
The Chairman, Public Service Commission, Khyber Pakhtijnkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

:ih
■ 1

.■i

/!
t.

'::7

.:'b
ijlO. Vi 2I
; •
:'12. ;
ii3. l-;;

1-.iiCLARlFIGATIQN REGARDING ! GRANT QF ONE SPECIAl,
^ADVANCE INOREMENI: TO ITHE ElVIfilLOYEES: HOLDING
SELECTION GRADE PRibR t!0 UPGRADATION OF THEIR
POSTS IN BPS ALREADYTiELDI BY THEM.:

Subject:

Dear Sir

; :
'hi am directed to refer to this Department's notification No.FD-

(SR-1) 2-4/2G08 dated 04-04-2009 and to-state that certain queries havie

been received from different quarters as to whether the employees, wh'o

were holdintf Selection Grade prior to up-'gradation of their posts in BPS 
'■ -A . ' 1 ; : '

already hei.rt by them, are also eligible to'the benefit of: premature:

increment dti up-gradatio.n of their posts.
I : !

l-
.,)

■t.

iiln this connection, ftfe Provincial Government in consultation
J , :i I"
: ' h I . 1'

with Government of ^Pakistan, Finance Djivisipn, has to clarify that oqiq

special advance increment is admissible, also to the-employees who werfe
I ’■ 'i i

holding Seleption Grade prior to up-gradatipn o:f their posts in BPS already 

held by thern, just as jn the case of same scale promotion

2
;

i

i ■■

;•
3. jThis order will take effect from ;01-09-2007

V
'.f

I

.I li'(RAZAULLAH KHAN)
AddI; Secretary (Riegulation)^

.L;

I. )
■ 'f'
:l .Iii I'ti ’ i

111
if
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Dated 31st Dec, 2013f ;
Endst: No .ED (S^SR-1^

Copy for m'lforttiatiort & necessary action:ta the.-

The Director, Treasuries. & Accounts, Khyber Pakhtunkhwa^
All tftiiDistrict:e6rnptroller of Accounts in Ktny,bgr Paktntunkhwa.

^ ' Local Funa;Audit;iKhyber PakhtuHkhwa, Peshawar

1

1.
2.

Thei§3Jrector,
The#fect6r; FMIU, Finance Department,
The’-Weasury Officer-Peshawar.
The%ecretan/ Board:of Revenue, Khyber Pakhtunk'hwa. 
All.tt%)istrict& Agency AccountS'Officers in KKyPer Pakhitunkhwa

3.
4.
5.
6, / FATA.
7

!
V:i

Deppty Seferdilary (Reg-H)
'if!

•r■\\i

■•i

<:

Fndst: No. & iDatei Eyen
•:

Copy for infemetion is foryyarded^o:-

All thy Section Officers / Budget Officers in Finance Department, Khyber

The'^PrivatrSecr^e^aTtaSenior Minister Finance, KhyberPakhtunkhwa, 
TheiPrivate Secretary,toi'Secretary I P As to,SpeGial..Secretary, Additional 
Secretaries / Deputy Secretaries m Finance Dep'tt.

1.

2.
3.

/
i! 3^. T'

SeGtidn Officer (SR-1)
■i

'piiv

•HiHi; ,-v.'h: ••f.i,
4*

■(itff! ■•Ik
-Hi

•Kii

H:

it

.:H ■r.'

: *,

!-i;
I

7; t.n
1

7)

■ t
:■

■ -J . !
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Finance department
i (REGULATION WING)

r-r
V’-

I
I

■'

HO: FD (SOSR--() 2-123/2013 
D^ted Peshawar the: 31-03-2014

r-To:
Ail Administrative S|cretaries to .Govt: of Khyber Pakhtunkhv;/a.
Th^ Senior M.emberi’Board of Revenue, Khyber.Pakhtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa 
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provinciai Assembiy, Khyber Pakhtunkhwa.'
The Secretary Finance FATA, FATA Secretariat, Peshawar.
Ali ileads of Attached Departments m Khyber Pakhtunkhwa.
Ali Divisional Comrnjssipners m Khyber Pakhtunkhwa.
Ali Poiitical Agents .IDiStrict '& Sessions Judges'in Khyber Pakhtunkhwa i 
The Registrar, Pesh''awar High Co,urt, Peshawar , i 
The Chairman, Public Service Commission,' Khyber Pakhtunkhwa. i 
The Chairman, Services Tribunali,.Khyber Pakhtunkhwa,
The Accountant General, Khyber Pakhtunkhwa, Peshawar.,

s:Ifr

ra.
i

0.S.
.t. 1,
^12. ;;
h3.
ill

f ,I'ik.:Subject GLARIFICATION REGARDING GRANT OF ONEi SPECIAL
■ADVANCE INCREMENT TO iTHE EMPLOYEES j HOLDING'
SELECTION GRADED PRIOR TO UPGRADATiON OF THEIR 
jpOSTS-IN BPS ALREADY HELD BY THEM’

1
i !Dear Sir i.i
Ij'arri directed to refer to this Department's circular letter dated 30. 

tbje above noted subject and to state that a number of references' 

have been ^received in this Department seeking clarification ■■■ about the' 

admissibility pf one special advance-increment granted vide'this Department'^j 

letter No. FD liSR-1) 2-4/2008 dated 0'4-04-2009.

12-2013 on

!/ I- ■

i

r;'
ffi([p this, connection, it is to clarify that the said increment has only,

been extendefd to the officials'who iwere holding Selection Grade prior to

gradation of ttrjeir posts in BPS, already held by them, just as- in the case of 
, Y.

scale promotion-, for instance;-.

2. I
up-

same

cJ .f!f/ 1
Junior Clerks i,(B-5) holding selection, gradie BPS-07

advance ’
f'i

,iupgraded to BPS-7 is' entitled to one special 
increment.I ii

!
Senior Clerks j(B-7) holding selection gradfe BPS-09. 
upgraded to BPS-09 is entitled to one special advance I 
increment

u,'.
7

/
i!
II : •

■|

Assistants (B-11) holding selection gradb BPS-15 
upgraded to BPS-14^ is not entitled to one specia.l 
advance increme'ht

! .i :
T-he above referred Notification / circular letter is not applicable to any3.

I
other category :df employees

j,'
■C .s'l

[ (MASOOp KHAN)
Deputy Secrkary (Reg-ll)•4/

k’l

'! s/

P.T.Or3
111
1/
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Endst: No .FD fSOSR-tl 2-jli23:-/2013 31-03-2014Dated

• 7
! !

Copy for irifbrm4tion:& necessary actiorh.jtd the:-

The; Director;,Treasuries &.AcCou;nts--H|hyier:,P;akht'unkhwa.
Ail t'he Distrif;t‘Ck3mptrolier of-AccpuntsjiTKhybeTR'a^ 
Theibirectorj'jLdCal Fund Audit, l|c|nyberj!P^khturikhwa; Peshawar,

' Thebirectoril, FM'IU,..-Finance betbartmept :
Th^Treasuriy Officer, Peshavyar.' .
The'Becretafy, Board of Revenue, Kbyber!Pakhtunkhwa.'.
All Districts Agency Accounts Officers-in Khyber^Pakhtunkhwa / FATA 
All tie Sectiob.Officers / BudgefOfficers in Finance Department. Khyber . 
Pakfitunkhwaj Peshawar
Thei'Pnvate Secretary to Senior Minister Finance, Khyber Pakhtunkhwa. 
Th|priv3te sLretary to Secretary /.PAs td ^eciai Secretary, Additional 
Secretaries / Deputy Secretaries in-Finan'ce-D’eptt:

’( .

1
2.
3.
4,
5.
6.
7
8

9.
10.

I: j

A • *
.Fi r

;!
' 1

i; ;
:(.VVazir Mj/hammad Afgar) 
: !S.eGtionl Officer (SR-1)

f’ r• •.
'

'5
1

e i
!

i

I

< 1
“5 ■ 1

ii
•p'

i i- ;
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Service Appeal No: 479 of2015' v

Ashfaq Ur Rehman S/0 Fazal Ur Rehman, Senior C.T teacher, Now 
SST Government High School (Boys) Keri Raiki, Abbottabad R/O 
Mohallah Narrain Near Ilyasi Masjid village & Post Office Nawan 
Shehr, Tehsil & District Abbottabad.

. Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents
v -

REJOINDER fREPLICATTON^

INDEX

S. DESC: OF DOCUMENTS ANNEXURES PAGE
No NO

REJOINDER (replication) on the 
comments 
respondents.

1 1 to 4
(reply) of the

2 Copy ^ of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA ‘525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

H 5 to 9

3 Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

I 10 to 12

(Ashfaq Ur Rehman) 

Appellant InpersonDated 17/10/2016



BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: 479____ of 2015

Ashfaq Ur Rehman S/0 Fazal Ur Rehman, Senior C.T teacher, Now 

, SST Government High School (Boys) Keri Raiki, Abbottabad R/0 
Mohallah Narrain Near Ilyasi Masjid village & Post Office Nawari 
Shehr, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That only respondent no 3 (Finance Department) filed its 
comments/reply, while other respondents relied upon the 
comments/reply of Finance Department and they did not file their 
own comrhents, so appellant submits the following joint rejoinder.

Note

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the'lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008

i)

passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.



ii) That appellant has good locus standi to file instant se^ice 

appeal.

iii) That the appeal is not only maintainable but also having 

merits and respondents illegally tried to reopen the 

matters which is finally decided by competent court of law 

in the presence of respondents. ...........

on

same

iv) That appeal is not time bared but filed well in time, there is 

limitation against Pay matters, and cause of action arises 

ry month when the appellant receives his pay slip.
no

eve

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

parties, all the necessary parties are already 

included in the panel of respondents and no one is left, 

Moreover respondents did not point out specifically..

necessary

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal,
“No comments” theyrespondents marked it 

deliberately concealed the real factual position of the case, 

it is very out set that the crux of the whole, case is

as

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it arid it stands 

admitted under the law.

3-4) That respondeiits marked para No 3 & 4 as “correcf ’ but 

' did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mTature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

vciy legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

rriaterial/facts and tried to concealment of facts.

5) That respondents admitted that selection grade holders 

entitled for increments whose post were up-graded i__ 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for

were m

one
category of employees from other category of

it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad 

SO Litigation-II) has already availed these increment in 

the same situation as appellant, Furthermore the stand of

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these 

are now final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I



V,
That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

6-7)

ON GROUNDS
a) That the reply of the respondents

they are trying to misinterpretation of letters as referred in
entitled for two

totally incorrect andare

their comments, while appellant is 

increments which .is discussed by appellant in detailed

herein above of this rejoinder so here no need to repeat it.

That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and comments 

of the respondents are totally Incorrect, also not relevant to 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

of Supreme Court Judgment as referred above.

b-Q)

presence
thus the position taken in Para (b-g) in appeal by appellant

is reiterated.

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.
,tA^

(Ashfaq Ur Rehman) 
Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been 

ppressed from this Honourable Tribunal.su

(A^shfaq Ur Rehman) 
Appellant InpersonDated 17/10/2016
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In the SnwreiiMC Cmiit of Paldstanii

(Appellate Jurisdiction)
J

(
t

Frc5e11.1t: ■
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad I^aza Klian

I

3

C.PX.A NO.S25 of'2007
(Oil appeal from judgment of NWFP Service Tribunal, Peshawar 

dalcd 24.4,2007 passed in Service Appeal No.498 of 2006) i

Rashid Iqbal Klian
v;

Petitioner
Versus

D.istrict Coordination Officer, Abbottabad & otliers
Respondents

I Petitioner: Rashid Iqbal ICJian, in person

For the respondents: Sardar Shaukat Flayat Khan, 
Additional Advociite General, NWFP

C.F.L.A No.526 of 2007
(Oil appeal from judgment ofNW.FP Sei-vice Tribunal, Peshawar 

dated 24,4.2007 passed in Service Appeal 140.499 of 2006)

Muhammad Flaroon Qureshi
Petitioner

Y ersus

District Coordination Officer, Abbottabad & others
i.

Respondents
Muhammad Flaroon Qureshi, in personPetitioner:

Sai'dar Shaukat Hayat Klian, 
Additional Advocate General, NWFP

For the respondents:

Date of hearing: 19.7.2007

JindgHMeimt

Rania Blungw^Edas., ACJ - Sole grievance of the petitioners
I

before the NWFP Sei'vice Tribunal (hereinafter refeiTed to as the Tribunal) 

appears to be that after induction in BPS-14 as Elementary School Teachers, 

in temis of NWFP Government Circular dated 7.8.1991 they are entitled to 

.four advance increments in terms of NWFP Government circular letter

No.FD(PRC)I-l/S9 dated 11.S.1991 on acquiring higher qualification

MA/MSc. They have been non-suited by the Tribunal vide judgment dated

'ATTim

0



C.P.LA hlos.525 &. 526 of2007

24.4.2007 on the premise that they had been placed in higher grade i.e, BPS- 

14 on acquiring BA/BSc Second Division in terms of Finance Division
I

circular letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would

be applicable only to ministerial staf^ as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

We have heard the petitioners, who argued their case in persono

wbei'eas learned Additional Advocate General, NV^T^P has appeared on Court

notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulai's, which do not exclude

the teachers in the Education Department from the benefits acciaiing out of

circular letter dated 11.8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 seiwing under the Provincial Government. Para 5 of

the said circular provides mechaiiiGm for grant of advance increments to

officials for possessing/attaining higher educational qualification. Para 5,

clause (c) caters for tlie grant of foiu advance ihcrements on attaining

MA/MSc where prescribed qualification is FA/FSc. It would.be seen that the

petitioners were placed in BS-14 by reason of having acquired the
h

qualification of BA/BScj Second Division which is the prescribed 

qualification for the post of Elementary School Teacher. It is not the case of

respondent-Goveriiment that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in• 3

view of the higher scale granted to Elementary School Teachers in pursuance 

of the circular letter'dated 7.8.1991, wliich was personal to_ them, the

atteotes
'/
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C.P.LA Nos.525 c'c 526 uflOtP

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8,1991 but he is unable to cite any 

principle of law or authority for placing this interpretation. We find that, while

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scales and grant of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception.

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view

talcen by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers horn clear misconception of law and misconstniction of the circular

letter (supra).

For the aforesaid facts, circimistances and reasons, we are of theT

considered view that the Tribunal committed a serious eiTor of law, therefore,

the impugned judgment is liable to be set aside; Consequently, we convert

these petitions into appeals and, on acceptance, declare that the petitioners
s

would be entitled to .four advance increments with effect from the date of

qualifying MA/MSc exam. /T1
/■ ■
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mruy '"^^miKCOURT of Pakistan 
l.iUfiVii!;VvVGRlO]lNA5^ JURISDICTION)

Present;
MR. JUSTICE MUHAMINM) NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN iCHAN 
MR. JUSTICE MOHAMMAD MOOSAIC LEGHARI

C.R,P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007 
(On review fi-om tlie-judgmeut daled 19.7.2007 paTsTd inCA Nos 1504 
& 1505/2007)

Secretaiy to Govt, of N.W.F.P. Finance Department, Peshawar
.. .Petitioner (in both cases)

Versus

Rasliid Iqbal Klian and others 
Muhammad Haroon Qureshi and otliers

... Respondents (in c.r.p. No. 2i6/07) 

... Respondents (in c.r.p. No. 217/07)

GRI.O.F. NOs, 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal Khan 
Muhammad Haroon Qweslii

.. .Petitioner (in Crl.O.P. No. 66/07) 

.. .Petitioner (in Crl.O.P. No, 67/07)

Versus

District Coordination Officer, Abbottabad and others
... Respondents (in both cases)

For the Petitioner :
(inC.R.?. Nos, 216&'217/07)

For tire Petitioners :
(in Crl.O.P. 66 & 67/07)

For the Respondents :
(In C.R.P. Nos. 216 & 217/07)
I

For the Respondents : 
(in Crl.O.P. 66 & 67/07)

Sardai- Shaulcat Hayat, Addl.A.G, N.W.F.P

In Person

N.R.

Sardar Shaukat Hayat, AddlA.G. N.W.F.P

Date of hearing 29.1.2008

ORDER

MUHAMMAD NAWAZ ABBAST. .T?. The learned Addl. 

.|dvoo£Lte General has contended tliat this Court while inteipreting the circulai-s in

question has talcen a view contary to the conect legal position according to which 

private respondents were not entitled to the benefit of advance increments. We 

afraid,
ai'e

the leai-ned Addl.A.G. instead of pointing out any raistalce of law and fact

in the judgment made an attempt to re-open the case on merits, The scope of

•<)

0 '
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vety limited and the points already consideredreview is
in tire judgment under 

review cannot be allowed to be re-agitated in review jurisdtetion. These review

petitions being without any substance are accordingly dismissed.

C_ri.O,F. Nos. 66 & dKimi

The learned Addl.A.G. has given an undertalcing for
implementation of tlie judgment of this Court witliin a period of two 

view thereof, tins criminal original is disposed of with the direction that.the 

judgment should be implemented in letter and spirit within two weeks under 

„' intimatio.h to4he Registrar of this Court.____

weeks and in
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IN THE SUPREME COURT OF PAMSTAM 

(APPELLATE JURISDICTION)

PRESENT
MR JUSTICE NASIR-UL-MULIC 
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO 118-P OF 2m9
(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alain Khan, AOR

For the Respondents: Mr.Naveed AldUar.Addl. A.G. K.P.K. 

16“’ March, 2011.Date of Hearing:

JUDGMENT

NASIR-UL-MULIC, J.- This appeal by leave of this Court ■ ■ 
is directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal 

dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. | ' •
2. The appellant is a school teacher who had acquired additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

not granted to him. The learned counsel for the appellant has referred to. ■ 

Para 5(iii) of the notification dated 11.8.1991 which states that 'The advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the

was



C.ANo 118-P of 2009

of the scale, he may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. ” It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant;-

The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department \No. FD~SRV/2-i23/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(l 10)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to 

the teaching staff. Hence, he is not entitled for the said- 

benefits, ”

maximum

In the notification 23.10.2001 relied upon in the above comments, 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the 

ground that it is only for'the benefit of government. officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief tp the . 

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991

3.

was
not extendable to teaching staff. The question as to whether the notification 

dated 11.8.1991 was applicable to the teaching staff of the provincial 
Govermnent came under discussion before this Court in case of Rashid lohal



C.ANo 118-P of 2009

KfeaM V Dnsfriict Coordination officer, Abbottabad and others fC.P-.L.A. No. 

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated 19.7.2007 

has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM I

Peshawar
March, 16. 2011
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