23.08.2017 : Appellant in person and. Mr. Muhammad Bilal,
. Deputy District Attorney alongwith Zubair Ali, ADO for
and Muhammad Haroon, AAO  for the ‘respondent's

- present. Arguments heard and record perused. .

Vide ou_r. detailed judginent of today in connected

_ service appeal No. 371/2015, entitled "Rashid Igbal Khan
Versus District Comptroller of Accounts, Abbottabad and

" others", this appea!' is also dismissed. Parties are left to

bear their own costs. File be consighed to the record room.

\ Chaysfan

d ourt, A/Abad.

Member

ANNOUNCED
23.08.2017




15.12.2015 Appellant in person, M/S “Haroon Khan, Senior P

s i

Auditor, Irshad Muhammad, S.0 and Sohail Ahmad Zeb,
Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for
respondents present. Written reply not submitted. Requested a

for further adjournment. Last opportunity granted. To come

up for written 1'eply/,connncnl§,on- 17.3.2016 before S.B at

Chatman :

Camp Court A/Abad

et
LTS

~ Camp Court A/Abad.

17.03.2016 " Appellant in person, M/S Haroon Khan, Senior Auditor, for
respondents No. 1 and.2 Irshad Muhammad, SO for respondent No. 3 and w '. \
Sohail Ahmed Zeb, Assistant for ‘respondent No. 4 alongwith Mr.
Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3
submitted. Representatives of respondents No. 1, 2 and 4 rely on the same
on behalf of remaining respondents No..1, 2 and 4. The appeal is assigneq(» . .

- to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Ab_ad:-"'ﬁg

PR

Chajaian : ff
Camp CO}ji’t A/Abad

e

17.10.2016 “ Appellant in person M/S Sohail Ahmad Zeb., Ass.i-stanl
and Malak Haroon, AAO alongwith  Mr. Muhammad Siddique §
Sr.GP for the g y joi e
. respondents present.  Rejoinder submitted. N
Learned Sr.GP requested for adjournment. Adjourned for final ,\;
. - o
| ¥1611111g to 14.3, 2017‘bef0re the D.B at camp court, Abbottabad. Lo
Chddfian : » [ 1\
Camp Cédrt, A/Abad ‘ ,f Q




N , ' R
13.03.2017 None for appellant present, Mr. Sohail Ahmad Zaib,

Assistant alongwith Mr, Muhammad Siddique, Sr.GP- for the

_ L ' respondents present. Rejoinder not submitted and D.B is also

not available. Adjourned for rejoinder and final hearing before
the D.B to 23.08.2017 at camp court, Abbottabad.

Chgf#man
Camp Court, A/Abad

L | 13.03.2017 - None for appeliam prceen Mr SOhdll Ahmad /dlb
'Assmdnl alongwith Mr. Muhammad Slddlquc Sr GP lor -

| 1hg rcspondcnts present. Rqomdcr nol submutcd and D B

1S dlso not available. Adjourned Ior r0101ndcr and final

hearing before the D.B on 2_3.08.2()1’7 a_'t'j',cal_np court,

Abbo%&gglant in -person and ‘Mr." Muhammad Bilal,

Ah,-.ADO. for

23.08.2017
Deputy District Attorney alongwith Zubai
and Muhammad Haroqn AAO foE <

Kudt, A/Abad

pEspondents
present Arguments hea d and recdcdm

k - © Vide our detaile “judgment of today in connected
- service appeal No. 371/2015, entitled "Rashid Igbal Khan

T

e,

v, Versus District Comptroller of Accounts, Abbottabad and
| others", this appeal is aldo dismissed. Parties are left to

bear their own costs. File b¢ consigned to the record room.

eem et

RES

T

T

-

'i‘.':_-‘/;‘? -‘:‘"
P i
£S

‘—f

23.08.2017




3. - 16.6.2015 - Appellant in person present and heard.” Argued that
identical service appeal No0.371/2015 has already been
_ admxtted to regular hearmg
- In v1ew of the above, this appeal is also admitted to
regular hearmg. SleJeCt to deposit of security and process fee
within 10 days, notices be issued to the respondents for

written reply for 23.7.2015 before S.B at camp court A/Abad.

ab*
s ,)C’in;;)d ~ Chafrman

- Camp Court A/Abad R

P

i
BT NS U
3 v ~ ~

23.7.2015 Appellant in person, M/S Haroon Khan, AAQ, Irshad
.~ Muhammad, S.0 and Sohail  Ahmad, Assistant  for -

respondents alongw1th Mr. Muhammad Bilal, G‘ Pﬁ present.

~'Requested for adjournment. To come up for written reply on

15.9.2015before S.B at camp court A/Abad.

Ch man
Camp Court A/Abad

15.09.2015 Appellant in "p\e\‘rs‘bh, “VM'/S Haroon Khan Senior Auditor, Irshad
Muhammad, S.0 and Sohail nAhmad, Assistant alongwith Mr. Muhammad

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment.

To come up for written reply/EQmments on 15.12.2015 before S.B at-camp

N
Chb an

~ CampCourt A/Abad

court A/Abad. Y




- Form-A
FORM OF ORDER SHEET
Court of_ 1
Case No. 479/2015
-S.No. Date of order Order or other proceedings with signature of judge or Magistrate
_ Proceedings ' '
1 . 2 3
1 22.05.2015 The appeal of Mr. Ashfag-Ur-Rehman presented today
by him, may‘b‘e entered in the Institution ‘regisfer and put up to
the Worthy Chairman for proper order.
: — This case is entrusted to Touring Bench A.Abad for
, =50

preliminary hearing to be put up thereon 'b "l’fle”

CHA%AN




: BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL =

PESHAWAR

Service Appeal No: L,l‘ '—Z@ of 2015

Aelifaq Ur Rehman. S/-OA Fazal Ur Rehman; Senior C.T teacher, -
Government - High School (Boys): Dhamtour, Abbottabad R/O

- Mohallah Narrain Near Ilyasi Masjid village & Post Ofﬁce Nawan

o -_-~Sheh1 Tehsﬂ&Dlstrwt Abbottabad.

Appellant

Versus

District Comptroller of Accounte, Abbottabad and 03 Other.

: Respoﬁdents‘ .
SERVICE APPEAL
INDEX

S.No

DESC: OF DOCUMENTS ANNEXURES | PAGE No

Memo; of Service Appeal : e : 1to6 .

A espondent.no 03

Copy of Notification No FD (PRC) 1- A " 7t08
/89 dated 07/08/1991 issued by o

131/12/2013

3+ | Copy of selection grade order dated , B T 9t 10
_‘ 27/11/2001 - : R
14 Copy of Notification dated 01/10/2007 C - 11 to 12
5 | Copy of Notification dated 26/01/2008 D | 13
6 | Copy of Notlﬁcatlon/letter ~dated E 14to 15

. ‘Copy of representation / application F | 16

" Dated 16/05/2015

dated 12/02/2015.

(Ashfag Ur Rehman)
Appellant in person

oy o




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. |
‘ - y, el o
Service Appeal No: ‘/l 7% of 2015 Borvics %?gf!& -
o by 1o 555
%a@ﬁm&?\: _ljﬁ- -

Ashfaq Ur Rehman S/O Fazal Ur Rehman Senior C. T teacher, s
Government High School (Boys) Dhamtour, Abbottabad R/O - 7
Mohallah Narrain Near Ilyasi Masjid village & Post Office Nawan '

, '-Shehr Tehsﬂ&Dlstrlct Abbottabad

‘Appeliant
Versus

District Comptroller of Accounts, Abbottabad.

2 Accountant’ Gveneral Khyber Pakhtunkhwa Peshawar.
3 Government of Khyber Pakhtunkhwa through Secretary Flnance . |

Department Peshawa1

Governmen’t of Khyber Pakhtunkhwa through Secretéry '

- (Elementary & Secondary Education), Department Peshawar. ,

Respondents

APPEAL  UNDER SECTION 4 OF KHYBER
'PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR

= GRANT OF (TWO INCREMENTS) ONE PREMATURE & = -
ONE SPECIAL INCREMENT ALONGWITH ALL BACK -

BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND ON'
" THE BASIS OF CLARIFICATION ISSUED UNDER
" NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED

' 31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE
 DEPARTMENT) BEING SELECTION GRADE HOLDER -

ALREADY WORKING IN . THE SAME SCALE' ON
UPGRADATION OF HIS POST. THE IMPUGNED ACTION

OF RESPONDENT NO 1, LE. NONE DECIDING OF - -
'REPRESENTATION DATED  12/02/2015 -AND - NONE
- GRANTING 'OF TWO INCREMENTS IS, WITHOUT
 LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY"




‘;.;';{.E.\— -
.
-

" AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND =
\INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF

“ADVANCE INCREMENTS, GRANTED BY COMPETENT =

AUTHORITY ~ AND  FOR  ACCEPTANCE ~ OF
 DEPARTMENTAL REPRESENTATION DATED 12/02/2015
*_WHICHIS STILL PENDING WITH OUT RESPONSE. |

~ PRAER:- | | -
© ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
| ' RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
| ‘OF (TWO. INCREMENTS) ONE PREMATURE & ONE =
’ SPECIAL INCREMENT ~ALONGWITH 'ALL BACK
] 'BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND MAY
E .. .PLEASE BE:‘IMPOS‘EDfHEAVY COST AGAINST THE. .
-7 RESPONSIBLE RESPONDENTS. |
o | Respectfully Sheweth, ,
I o FACTS |
']) That appellant is a school teacher,‘ he is nov;/ working as |
s Sénio;‘_ C.T .teacher (Middle. Schopi Teacher) in. (BPS 16),
| appellant being B.A/B.Sc H-Division, was placed in BP’SA_N'O j
. 14.from BPS No.09, and on the basis of Para No 02 of -
No_tiﬁc‘ation No FD (PRC) i—1/89 dated 07/08/1991 issued by
‘respon'dén‘t no 03. Copy of Notification is ahne){ed aé

Annexure “A” -

2)  That appellant was awarded 'Selection Grade in BPS No 15
with effect from 02/12/ 1'998_, while his Juniors were remained ..
- in BPS No 14 on the basis of same notification dated .

- 07/08/1991(Annexure A). Copy of selection -grade order is

~annexed-as Annexure “B” -




b
e,

o "'3;)-. That respondent No 3 issued Notification No. SO(FR)IO- :
L 22(B)/2005 dated 01/10/2007, wherein CT teachers were also -
up- gladed in -BPS No 15 on the basis of COI]dlthn of.“
‘B.A/B.Sc II-Division, but these selection grade holders
~ (including appellant) Who' were already working in BPS No
15 with effect from 02/12/ 1998, was not up-graded in the
same notification. Copy of Noliﬁcation ‘diat'ed 01/ lQ/ZOO? is |

annexed as Annexure “(C”

' 4) That It .is well relevant to nlention here. that in lh’é ‘.Is’t np-'
. gradation Notification dated 07/08/1991 and recént’
Notification '0'1/'10/200'7, condition of at least B.A . 2“d_
' Divisio,n" was imposed for further up-gradation in BPS 15,
even this condition‘ has been relaxed in the next N.oti'ﬁcati.on -
“dated 26/01/2008, but in the same notification appellant was
not compensated by placing him in BPS No 16.. Copy of
Notification dated 26/01/2008 is annexed as Annexure “D?~

: 5) That appellant has come ‘to know that respondent No 3

| (Finance Depanin'ent) has compensated - the selection grade ..’
~ holders by granﬁng two increments (one special advancléf
' inc‘fem,ent‘ for same scale "promotion) while other is (one ,'

premature increment for up-gradation).

6)  That when respondents especially respondent no l_l‘di'd not |
. allow and grant two increments in his office routine procéSS,
to_the appellant boing selection grade holder, Working n BPS -
# 15 ‘while post of CT was upgraded in BPS # 15. In the
 prevailing situaiti'o‘n appellant along-with others submitted an =~ =
application dated l2/02/2015 for grant of two increments to ,
the'respondent no 1 on the basis of clarification Notiﬁoation/
letter No. FD(SOSR-I) 2-123/2013 Dated Peshawar ‘the;
-31/12/20]3 issued by respondent No 03. Copy of




i.l‘-"".:l‘\ --. ‘ . . . : . -

Notrﬁcatlon/letter and represeéntation/ appl1cat10n dated
12/02/2015 are annexed as Annexure “E” & “E”.

7)  That respondent no 1 received application through proper
Channel which is still pending with out any response “after
passing the statutory period of 90 days, and appellant’s appeal
Is within 120 days from the submission of his departmental
remedy/representation, Hence this appeal inters—alia on .the

following ground

Grounds

a) That appellant under the law, was entitled to .02
1ncre1nents and the respondents (respondent No 01)
was not at all have powers to deny the 02 increments,
which were - granted by the competent authorrty
(Finance Department) and respondent no 1 & 2 is not
competent authority but just executing agency, the
denial of respondent no 1 is with out jurisdiction

illegal and malafide

b) That in- the matter of two increments relating. to
Select1on Grade holders the respondent no 3 has
already issued several clarlﬁcauons/letters to quarter
concerned including respondent no 1 & 2 but they did
not implement the legal policy of the Government and
commiitted illegal & impugned -action while
respondents were legally bound to. grant of

increments to  appellant along-with all back

benefits/arrears

c) That it is absolutely proved that appellant was
awarded BPS # 15 as a selectlon grade with effect
from 07/12/ 1998, and his. BPS No 15 is personal 10




him while the“scale of CT post was BPS No 09 and

on 01/ 10/2007 in pursuance of Notification, the scale
of CT post was Up-graded from BPS No 09 to 15 and
appellant was already Worklng in BPS # 15 w1th
effect from 02/12/1998 and appellant was not granted
any benefit-under the Article 25 of the Constitution
by the respondents, factually and legally these two
1nc1e1nents are granted to appellant to el1m1nate

d1scum1nat10n

d) That those junior teachers ‘who were working i in BPS

# 14 before 01/10/2007 and was up -graded in BPS #
15, has granted one - premature increment, but
appellant is not granted one premature increment on
the basis of up-gradation and one special increment
on the- basis of with in" scale promotion; thus
impugned action of respondents is illegal with out

jurisdiction

That the action of respondent no 1 is apparent activity
of serious disapproval of the policy of the competent
authority, which is beyond its jurisdiction and tried to
create self made complications and reopen the same
matters which are finally decided under the rule of

law

That appellant is dragged into litigation, that his
claims of two Increments have been solved
completely by the competent authority (anance
Department) by issuing. - several - letters for
darification; the conduct of the -respondents is
admittedly arbitrary capricious unjust and against all

norms of justice contemptuous and as such requires




indulgence of -this- Honourable Court by aWardiﬁg,

appropriate Cost to the respondents:

g) That the involved matters -in " the instant appeal is . |
felatiﬁg to pay ‘and under the law limitation did not
run 1n such matters and it is an admmed fact that--- - -
“under question illegal Action fell in the matter of

great public importance.

It is, thereforg respectfully prayed that on acceptance of ihste@nt" |
, .' service appeal, reépondents may- please be directed for gfant of
'(two increments) one premature & one spec1al increment along-
with its arr ears with all back benefits w.e.£. 01/09/2007 under the
law W1th-0ut any further delay and may please bé imposed heavy
cost against thfc' respbnsible respondents. | _
.‘ Any other relief for which the appellant is entitled, .eind the

same is not -asked/prayed specifically, may vely kmdly be

M”
MV’J) ”
- Dated 16/05/2015 | " (Ashfaq Ur Rehman)
R o | Appellant in person -

' glanted in favour of the appellant.

Affidavnt

+ L Ashfaq Ur Rehman S/O Fazal Ur Rehman, Semor C.T teacher,
Government High School (Boys) Dhamtour, Abbottabad .R/O.
Mohallah Narrain Near Ilyasi Masjid village & Post Office Nawan

 Shehr, Tehsil & District Abbottabad, do here by affirm on dé_th that
contents of instant appeal is correct and true according to my best
| kn’éwledge and belief and nothing lhas been suppresséd 'from';[his

© Honourable Trlbunal and this instant appeal is first appeal & same -

'natule of any other appeal is not pending before Honouraple, ﬁ""
. S 1r C s . ”’4

- Tribunal M“{
- Dated 16/05/2015 (Ashfaq Ur Rehman)
_~ <. Appellant in person

At DEPONENT

T -




R
EECAL N

.‘Gcﬁmmm ‘OF - NORTH WEST FRONIIER . FROVINCE -

CAnexuge. B\,

_FINANGE DEPARTMENT. .

NOTIFICATION

'?éshawar,.dated the 7th;August?ﬁ991

: Nb;"FDC?RC)1;4/89-‘”iﬁ”éxefciéé of'all»the poﬁgr@ euablihg him in

this behalf the Governor of the Nbfth West Frontier Province is

i p1éased to - brder the followihg scales of.pax/banefits;to various -
" categories of‘Teéphers>with effect from 01-07-1991. |

"$,N0 Neme of the post

Benefits extended.

A2

-

3

. 1. . Primary schools -
' teachers (PTIC/JV)

All the present amd future Primary,school

Teavhers-who hold the qualification of

FA/F,80(20d Division) plus existing .
presecribed professional training shall be
placed in BPS~9 with 1/3rd in selection

- grade BPS~10..

All othier teachers who do not possess .
higher qualification shgll continue getti: -

- ng -existing pay scales with selection
. grade accordingly. CL '

2. Elementary school
.+ teachers(B.8,T/8.V
‘ ég?T/ﬂrawing Master/

However the higher soales/Gradeé allowed
to these teachers will be personel to
them and the inter-se- sepiority will

remain intact.

All'ﬁhe'present ard - future elementéry

- school tesshers who possess the qualifi-

cation of BA/B,Sc(2vd division) plus
existipg prescribed professiopal training
shall be placed in BPS=14 with 1/3rd in

. selection grade BPS-15.

All other teackers who do not possess
higher qualifications shall continue
getting existing pay scale with Sélection

- Grade accordinely.

E However,the higher scales/Grades allbwéd
- to these teachers will be personal. to

B, Arabic,teacheri'_.- |

them and the inter-se- senlority will

remain intact.

All the present and futvre Arabic -teacher
who possess the qualification of Trained -

- Fazal with BA/B,Sc (2pd Division) and -

v

Five years teaching experience or MA,Arab:

 ic or equalent qualifications shgll be .
-.placed in BPS-14 with 1/3rd in Selection
- Grade BPS-15 . - S :

conta ——— D




s e

5y Mo
o mllom .

:-f’;"“

. - Name' of the Eogt;j_Bgnggétg Bxtended

o W o mw “ OF om O O o O O o " 0 ow Eowds W an

2 : .3

4. Secordary schosl 411 the present and fubure

- ALl 6fh;r teachéra.whévdo possess Higher_ )
: Qualificat;on-shalk continue getting existing
pay scale with Selection Grade accordingly .

‘However, the Higher Scals/Grade allowed to
these will be personal to them and the
Ainter-se- seniority will remain intact.

Secondgry school

teachers, : teachers wikh prescribed qualification under

- the rules shall be placed in BP8-16-with
1/3rd in Selection Grade BPS-17. . .

~$he.advaﬁcéfipcr¢ments sanctioned by Finance Department vide

para =9 ‘of "its Batter Nos FD(SR;ﬂ571~67/82' dated: 24.08.1983 will
. not b~ ‘admissible- aﬁichuiring /-stéessing quaelifications for ,
-~ which higher pay'acaleé~are being sénctiongd thf@ugh this_notificationo

Brudst Fo: FD(PRC) 1-1/89

A

88/ x xX. x .
SECRETARY TO GOVERRMENT OF
- NORTH WEST FRONTIER FROVIDE
- FINANE DEPARTMENT,
. Dated Peshawar the 7th August, 1991,

copy is forwarded te'tge_accountant_GeneralgumowoF;P Peshawar

for Information apd necessary action.

h sd/ x . x x.
. (GHULAM DASTGIR AEHTAR )
. Deputy Secretary(Regulation)
. FPinanace Department. .-

~ Endst Nos FD(PRCY 1-1/89 . . . Dated Peshawar_the,7th'August§ 1991
4A'capy'is forwarded to 3- N ) IR L ‘
1: All Adwinistrative Secrétaries to Govt of N.W.F.P.
2. ' 11 Gomissioners of Divisions in W.W.F.P =
3. * All District Accounts.Officers,
4. A1l the District Bductions Officer
5: B8ecretary to the Govt of N.W.F,P
6. Registrar Peghawar Higbvcourt. \
?s Rggistrér“servine,Tribupal NW.F.P
8,

Eé

. A1l Deputy Commissioners/Politig¢al Agents -/ District amd
session Judges in N,W.F,P .- - ' l '
R - 88/ x x X ‘ :
, . L (GHULAM - DASTGIR AKHTAR )
, - -Deputy Becretary (Regulation)
' Finance Department,

W

U




o [\\/\\AQ\Q\L&Q \P>/

OFFICE OF THE EXECUTIVE DISTRICT OFﬁICER(EDU- LIT) ABBOTTABA' .

: AWARD OF SEEECTION

. The fellew1ne GT(G)are herebv awarded Selection Grades tn BPS-42
_and BPS~15(1n ease of BA-II Dlv)w.e T the dste noted azalnst each.

their wamesi- .

b/BOOks .
2) iy uadertaklnw_

N

ff“x. CONDITIONS 1) Nece°sary entry t@ thls effect shnuad be made in

on- the fellowing’ prescriﬁed form

S/Ne & . Wame" ef teschers/ . D/o Prom D = ' s ’
L Gaw /N _ : : /O‘award Remarks .- . .
, eh/\a. 86h0018.:=~ tO Pyt Grd  of S/Grade Co
1/445 MeonA .Safder C‘I‘ (‘ﬁs ‘ 2.12.98 -
S Ne.s Ata,. ' - . 111,90 212,98 -
A?/ﬂhﬁ 'ng}gaEtg?an o ?PS 14.11.90 -d o= -
%/147 . Saleem Shahzad CT GHBS - 5 :
. ... Nswanshenr. o 14,11990 ~d0m. -
4/149 Allan Dad CT GHS Ne.a - - L
" Abbettabed. 14,141,990  —de- -
5/159 Mohd Sadeed‘GT GHS Ne.4: , - ‘
- - #vopttetad 44,111,989 . -de- -
: _§/1§1_ Mohd: Ashraf cT GHS . Lanar%ﬁlﬂq.gg  dem ,-
/152 Mohd +8ajjad CT GHS. No 1 ~ S
. "Pbbotfahq%.‘ . 14.11.90 - ~do=. -
- 8/153. . Ghulam. Murtaza cT GHS ' A
- Nemld Maira. T 14411.98 . —de- -
C.9/4%4 - Zulfiqar Ahmed CT GHS .
.. Bapdi Dhundam 14,11.90 -3 O ~
- 10/155 SajjedPerviz CT GHS g - o
s N@¢1 H"vellaﬂ. ' "§.34.99 "'do-' -
“11/456 . .Neseér Ahmed CT GHS '
. - Panda Pir Knhen 14.,11.90 - G -
T '12/159-;-ghafln-nr-Rehman CT GHS o
Tel T . . Kekal Bars=een T 14,111,980 -3 0= -
R 13/‘158 Motd Jehsngir CT-GM3 . = ' :
o - Khekariala 14,147,990 —do= - -
i.~14/459~ Mehd Idrees Khen CT GHS - : oy
= ', ‘Sheikhsl Bandi . 1B,11,90  -de- - - -
) 15/459 - Mebﬁ thrla Khan cT GHS o oo
o Bhura d.- = T 14,114,900 ~de~ -
16/161 Mohd. Rashid- c'r GHS S , g
- . .Chando Maira-" 24,11,96 ~ 0 -
17/16% Ar1f Khaﬂ CT GHS No.5 o o =
.. Ata. X 15,12,90  -de- . -
N8/164 -Ishfaa—ur-Rehran cT GHS . o o .
/' "49/165 --Arpahad Kham CT GHS ‘ S 4
i .+ ‘Rejoyia -~ 1191 -de~ - i
i 20/166. - Nagir Meha CT GHS Lakhsla 24 1.91 '-do- i
S 21/170 . 8. Zafer Ali Shak CT : :
“... . GHS Ne1 Havelisw C1,2.91 “do= . -
: 22/171  Sehail: Akhtar CT GHS IR : .
Neoe + Ne.1 Havelisn ' 1.3.91 .—do- -
; u-”2%/469 . Jehangir Igbal CT GM3 : -
Bandi Phullang 271N ~60= -

ﬁﬁe;

. be ‘ebtained frem the teacher concerned and posted ‘in

their S/Beck duly sttested by their respactive Heads o
Instltutlons befere the drausl of peywent of arrears ete.

UNDERBAKING

S S . _cr GHHS/ﬁS/GMS________
;umde ak1n¢ to the effect that if any over psyment is made to me

hereby ?1703 an

esult of 1ncorrect awerd & - o/graﬁe and detected 1aterea 1t

shoﬁl




. 'wlll be rad qeed b
gmav be r1%e§ b: v

ever, frem ny easlem and raudlt as
y fhe G°V% Degartmeat. pay/P ® Y

) Arrear due to the award of gﬂelectlen grade weuld be &rawn aad -
dlsburqu to them. , . ' PR

) In cass any ome of the above named teacher have alreaﬂv been. BRI
awarded 8/Grade et Provineial/Divisioenal Jevel his name /memes
may be’ ‘intimated te this office within & week time nos1t:ve1y.

5) The principsls/Hes/DL0s are r@qﬁonslﬁle to check thenr pnr*1culars:
aad other entrijes from their JerV1ce Books. , o .

\

B R (.aA"DﬁR MOZANMAD AYUB)
LI . EXECUTIVE DISTRICT OFFICER -
(EDU:. LIT) ABBCTTABAD.

:Endé;l‘ No.saes-%/EB-IB/%/ :ra'les( CT) dated A' Abea. the 27/11/29@1

Copy to the:im

.  ﬁ,L¢' ' Dzrecter o Secendary mducatlon NWFP Peshawar ?
2.7 District Accounts Officer Abbettsbad.
"+ %, . . P&AO local effice )

- j<4f?8.__ All the. Prlnclnals/Hﬁs coacerned.

'DISTRICT OFFICER
(SECCNDARY)" -
POR/EXECUM IVE_DISTRICT OFFICER
“(EDU: LIT) ABBOTTAB.D.




""" Finance Department

No.SO(FR)10-22(B)/2005 , »
Dated: 01-10-2007" ®

To . : .
The %cc.rclary to Govt. of NWFP
) Schogls & Litex_'acy Dcpartmcnt"_ o
Subieet: " UP-GRADATION OF VARIOUS POSTS OF. . . - | |
TEACHERS/CAREER STRUCTURE'IN SCHQOLS & .
. LIT RACYDEPARTMENT GOVBRNMENT Olf‘ NWEP.

© Sir,
- 1 am
01-10-2007 on the

been pleased to
N-W.E.P. vas per det
the qu:;liﬁca:ion and

] dire&tcd tc; refer to 90jur" letter No.SO(G)S&LJ]-ﬁ?/ZOW datj\zd
biect»nqted above and to infqmi that the Chlcf Minister NWFP Haé_
p-grade various posts of teachers in S;:hQ_oIs & Litqracy'ljepq.gtment
iis given_BeIo»y {ﬁ-respact of those incumbpms v;ho }icquire or pbsﬁcss.
bxperienc_;e mentioned against each {vith. irpmédiate _eﬂ‘ect.'

—

[5H

Designation/Exi ting Pay Scale Qualification _ Revised .
: ' o _ Pay Scale |

1. | Primary School Teacher PST) F.A/F.Sc. at least 29 Divisionwith = |09 - .

BPS-07 . - PTC/Diploma in Education. . - R
2. | PST with requisite experience On the basis of 10 years . 12
~{ renamed as Head|{Teacher/Head service/experience as Primary School
. Mistress of Prim ry School BPS-07 | Teacher in BPS-09 . T ,
13, |.C.TBPS09 ) : - . |B.A/BSc. at least 2% Division with |15 -t - L
: Diplema in Education/CT ' : . ‘ |

4. | AWUCT (Techni :al)Industrial

eck B-A/B:Sc. af least 2™ Division with T3
Arts/Home Econdmics BPS-09

Diploma in Education/ Certificate
| from Directorate of Curriculum &
Teachers Education NWFP

Abbottabad in-Agro. Tech/ °
: ‘ Industrial Arts/Home Ecorfomics .
5. | D.M. BPS-09 b.A/B.Sc. at least 2 Division with ] 15
: . Drawing Master Course,
6. | PETBFS-09 B.A/B Sc. at least 2¥ Division with 15 b
’ JDPE ) e
[7.7 QarifQaria BFSGF Hafiz-c-Quran with SSC at least 27 | 13
: : Division and Sanad in Qir'at -
8.. | SSTs/SST Tech:/Agri: with M.A/M.Sc. at least 2" Division with |17
' requisite experiende renamed as B.Ed/M.Ed./MA Edu: or equivalent
Sr. S8T/Sr. SST Techy/Sr. SST qualification
Agri: BPS-16 - s ‘ .
9. | DPE BPS-16 M.Sc. at least 2% Division in (HPE) |17 -
10. | Librarian BPS- 16| ; + Master degree in Library Science at |17 -
S : | 1 least 2™ Division ) : =
2. ) The Prq mbtion/Dircct Recruitment against the upgraded posts shall be made *

. "as per laid down procddure and in accordance with the Sérviég Rules to be framed pursuant _
to the relevant provisions of the NWFP Civil Servants (Appointment, Prdmo_tion 3%
" Traasfer) Rules-i989

read with the NWFP Civijl S_ervanlts Act, 1973 in the light of {hé




meeting held on [26-09-2007 of the commlttee constituted \nde Schools & LntTaov

Department. Nouﬁjatlon No. SO(G)/S&IJ 1-4712007 dated 01-08-2007 i

Audjt copy may please be prepared and sent to this Department for

authentication/signfiture

Endst of even No & Date

Copx for mformatl pn & necessa.ry actxon to

1
2
3.
4
3
6
7

Accounfant Generat N‘WFP

Directof Schools & Literacy NWEP Peshawar
Directo} of Education FATA NWEP Peshawar
PSO0 to [Chief Minister NWFP

PSO to [Chief Secretary NWFP

PS to Stcretary Findnce Department NWEFR

All D:smctIAgency A.ccounts Otﬁcers in NWFP

Fopod 2V

{)q— g ?}’E ’I]
e el

Section Officer (FR)

Sectlon Officer (FR)

-
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o '_A\Aﬁ&%xk‘ﬁ'% Do

NOTIFICATION

NO.FD/SO(ER}10-22

/2007. In supcreession of this Department’

" GOVERNMENT OF NWEp
VINANCE DEPARTMENT

- (REGULATION WING) :

Dated Poshawar, the 26™ January, 2008.

s letter No.SO(FleO-

given below wee.f, 1-10-2007--

22(B)/2005 dased 01-10-2007 and in: pursuance of the decisions of the meeting held

under the Chairmanship of Sceretary Establishment  on 2-1-2008, the Cgarnpel’ént
Authority is plcuscd_‘to'alléw upgradh%m for the incumbents of .the posts as pcr details .

S.NO | Existing Designation Qualification | Upgraded .
REE and Pay Scale _ Scale
-1 Primary School Teacher . "1 FA/FSc and are traincd BPS-09
.| {PST) (BPS-07). ' tcachers : (one time only)
2 Primary ~ School  Teacher Having 10 years service BPS:12
(PST) * ewith = requisite - (one timé only)
.| eXperience renamed as Head S
| Teacher/Head - Mistress  of
Primary Schools (BPS-07). ) : -
3 | CY®ps-09). - -+ | BA/BSc and are trained BPSIIS
4o . . ' : . tcachers {onc time only)
4 SETs (BPS-16) With at least ten ycuars BPS-17
. . +| service.-Upgradation 1o the
post shall be made through
DPC as per laid down |-
N - | procedure, .
5 | Qari/Qaria (BPS-07) __Hafiz Quran with SSC - BPS-12

SECRETARY TO GOVT: OF NWFP'
- 4 ' FINANCE DEPARTMENT
Endst No. & Date cven. .

~ Copy of the above is forwarded for information and necessary action 1o the:-

- 1). All the Secretaries in NWEFP, Peshawar, ~ - . '
"+ 2) All the DCOS/EDOs Schools & Literacy Depariment, NWEP,
- 3) Accountant General, NWEP, Peshawar. o
4) Dircctor Schools & Literacy NWFP, Peshawar, o ) :
~ « 3) Dircetor of Education FATA NWFD, Peshawar. . : :
6) PSO to Chief Minister, NWFP, Ca ‘ .
7} PSO 1o Chict Sccretary, NWFP, .
. 8) IS 1o Secretury Finance Department, NWEP
9) . All District/Agency Accounts Officers in NWFpP.

(\{L..,.._.L\g._ -

e _* (NAIBKHAN)
A - SECTION OFFICER (FR)-




GOVERNMENT OF KHYBER PAKHTUNKHWA R A Y
‘ ,'FINANCEDEPARTMW N N
(REGULATION WING) - A\/\\/\,& \X“’SQ E L
" .-No.FD(SOSR-1)2-123/2013, . .. .. "

Dated Peshawar the: 31-12-2013

To

“All Administrative Secretaries 2 Govt; of Khyber ?akhtﬁnkbﬁva,’ T
The Senior Member, Board of Revenue Khyber Pakhtunkhwa, - - i

The Secretary of Governor, Khyber Pakhtunkhwa, . e
The Principal Secretary to Chjef Minister, Khyber Pakhtunkhwa,
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, o
The Secretary Finance FATA, SATA Se_;crétari_at, Peshawar. .

All Heads of Attached Department in Khyber Pakhtunkhwa,

All Divisional Commissions in Khyber Pakhtunkhwa. .
Ali Political Agents/District & Siessiong Judges in Khyber Pakhtunkhwa.
). The Registrar, Peshawar High Court, Reshawar, o
- The Chairman, Public Service Cbmmis;§ion,'xhvber Pakhtunkhwa.

- The Chairman, Services Tribunal, Khvper Paithtunkhwa,

. The Accountant General, Khyber Paklg'tunkhwa, Peshawar.

HOoNowawNm

[ TR
U N s

. Subject:  CLARIFICATION REGARDING GRANT OF ONESPECIAL ..
. ADVANCE INCREMENT T ‘:;ﬂE?EMpLOYEEsHGLmNG

SELECTION GRADE PRIOR TG UPGRADATION OF THEIR

FOSTS i BPS ALREADY HELD BY THEM, . -~

" -Dear Sir, .
| lam directed to refer to this ';f;:eparjt.;}".e*xfg notification No; F‘} o

(SR-1) 2-4/2008 dated 04-04-2009 and 1o State the certain queriez‘;'-‘;;;\'_fe‘- :

. been received from different quarters as to wl;ether the'enip'!oyéés," who

were holding selection grade priof to up-graéation of their'posts-il; '.BPS-'-:, ‘

increment on up-gradation of their posts,

2. _ In this connection, the Provincial Governnﬁent in cbnsi:ifatf&n - :', L e
with Government of .;Pak_istan, Financebivis?on,' has to clarify‘tﬁat one )
spe'ciai -advén.ce ihcre[!n?ht is admissible also t;) ‘thé‘,empi_oyées whﬁ were .

holding selection Gratje prior to up-gradation of their 'posts‘i.;i .BPE a»lreAadf;l..__:f; ) : A

held by them, just a5 it the case of same scale promotion;

* . Thisorder will take effect from 01-09-2007.

TN 4 )
B - .
~ :

- »(M[Lzmﬁﬁﬁﬂﬂ‘%'

Addl: Secrétary (Regﬁlation)

(Contd...p/2) ',




** .Endst: No.FD (SOSR-1) 2-123/2013 Dated: 31% Dec, 2013

" Copy for information & necessary action to th es- R

. The Director, Treasuries & Accounts, Khyber Pakitunkhwa.
All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. - o
The Director, FMIU, Finance Department. - - - ' o
The Treasury Officer, Peshawar. T

.The Secretary, Board of Revenue, Khyber:Pakhtunkhwa, :
All the Dislrict & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

NouyswNe

v

;w,&/ .

ARTASOOD KHAN)

Dept’}tySecretary(Reg-ll) o

-~
. . t
C e .

. . . . . . .‘.&:‘
Endst: No. & Date Even o ' . - .

Copy for information is fo'rwa_rded to:-

1. Altthe Section Officers/Budget Officer in Finance Department, Khyber
Pakhtunkhwa, Peshawar, ‘
2,

3.

The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa, - . o B E
Y,

The Private Secretary to Secretary to Secretary/F.As tqiSpeciaI Secretar
Additional Secretaries/Deputy Secretarivs in Finance Deptt: .-

s

B
iCer (SR-1)
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 The Comptroller of Accounta S
- - District Abbottabad. : e

_ Through The Priﬁcipal (D.D.d)

Subject - |

- Respf:cted Sir,

Government High School
(Boys) Dhamtaur Abbottabad. '

APPLICATION FOR GRAN'I‘ OF (TWO TNCREMENTS) ONE

~ PREMATURE & ONE SPECIAL INCREMENT ALONGWITH
ITS ARREARS W.EF. 01/09/2007 ON THE BASIS OF
CLARIFICATION ISSUED UNDER NOTIFICATION NO FD
(SOSR-1) 2-123/2013 DATED 31/12/2013 ISSUED BY
GOVERNMENT OF- KHYBER PAKHTUNKHWA FINANCE
DEPARTMENT PESHAWAR FOR SELECTION GRADE

HOLDERS ALREADY WORKING IN THE SAME SCALE ON
-UPGRADATION OF THEIR POSTS.

Applicants have the honour to request their submissions that

. Athey are working in the capacity of SCT, in Elementary & Secondary

Education Depamnent Abbottabad

- That apphcants had- gmn d ‘L.gher SOale on the basis' of award of

Selectlon Grade ‘before the up-gradatlon of his existed post, which was
up-graded in the year 2007 and no benefit in the shape of further up-

gradation or in the shape of increments was given to them in the up-
‘gradation of their present exlstmg post. :

That now Govemment of Khyber- Pakhtunkhwa has been pleased to
compensate the apphca.nt and other equally placed teachers/employees/ -

Jpersons by issuing the clarification Notification No FD (SOSR-1) 2-

" 123/2013 Dated 31/12/2013 for grant of two increments menhoned in’
above subject.

It is therefore requested that appropriate measures may please be taken in
- accordance with the pay matters of undersigned teacher in pursuance of his

remaining claims referred above in full detail and outstandmg arrears may
. also be drawn in the commg pay.

w S
9

-

B fé‘f’. A APPLICANTS

1) Ashfaq Ur Rehman o CT”&W’ |
2)Shamra12Khan Sm CT 952!2 ‘é e
o 5o\~°°




Service Appeal N0.479A/201‘5

Ashfag-ut-Rehman, CT, Abbottabad. | S Appellant
VERSUS A

1 .Dlstnct Comptroller of Accounts, Abbottabad. ‘ ' S

3. Accountant General, Khyber Pakhtunkhwa, Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawat.

5.

Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education

Department) Peshawar.

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectﬁzlly Sheweth,

Preliminary Objections: -

Facts:

vii)

1.

2

That the appellant has no cause of action.

That the appellant has no locus standi. ‘
“That the appeal in hand having no metits is not mamtamable

That appeal is time barred.

.This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Needs no comments by Respondent No.03.

Needs no comments by Respondent No.03.

(»"’3 Correct.

4.

Before STJPC

Cotrect to the extent of Notification dated 07. 08 1991 and 01.10.2007. However, appellant
has neither been discriminated, nor he is an aggrieved person.

Incorrect. Provincial Govt:(Finance Departmenf) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks

‘and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up

scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013
(Annexure-B) wherein selection grade holders were compensated by granting one special
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Depattment letter No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further

clarified that the said facility is admissible to Clerical Cadre only and not - to any other category
of employees.

~ As mentioned above, hence needs no further comments by Respondent No.03,

Relates to Respondent No.04 béing Admjnistrative Department.

Cont’d Next Page—(Z.)




Page-(2)
- Grounds:
,‘a)Incorrec_t Appe]laﬁt is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incotrect. Respondent No.02 has correctly unplernented policy “of the Provincial
Government and committed no illegality.

¢) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not
been subjected to discrimination in any shape.

- d) Incorrect. Appellant is not entitled to the increments as clarified above.

e) Incorrect. Respondent No.1 has correctly apphcd policy of the Cornpetent Authomty while
 dealing with the case of the appellant.

f). Incorrect. Claim of the appe]lant (for grant of 02 increments) is based on misconception of
the policy/ clarification issued by the Competent Authority in Provincial Government.

2) Incorrect.‘ Appeal of the appellant is time barred.

ft is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed. _ : . : ‘ o

. o SECRETARY .-
s - . - GOV MENT OF KHYBER PAKHTUNKHWA,
INANCE DEPARTMENT '

(RESPONDENT NO.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and
declate that the contents of accompanying Parawise Comments are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Ttibunal.

DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

A%

Before ST JPC

i
i
:
3
3
1
;
i
H



Tndst: ol even No & date, oo

Dafed Peshawar the: April (14, 2000

Notif, 1_1 tion

N(') l"-l)(SFR-L)Z-MZ(}‘ﬂS Hm mmpc,cm mlihoi.ty hag been plw.scd to sanction une

wnecal Au\u\noc incremens to. th:, Aa:nstams Auclum\ Sentor Clerks and Tunior € |L[]\o ug
well as wn ulmc..u. from BPS 01 1 Bp \ N4’ m dnh Ap-graded 7 moved up pav. seales.,

allowed v.?’«te Govl, of NWFP Finance I)Lmnmem \Jcm fication No. FD/SO (FRY7-272007.
dated 285 Tuly, 20071

2 i Tlu,sc ordel.s \Vln take Lfﬁ.ct fiom §1-09-2007 to be payable in next
Imanrml vear, 2009110
:f‘{. : .
S .. SECRETARY TO.GOVT: OF NWpP
it ' . FINANCE DEPARTMENT
1 r

’ Cis

‘-:‘:)_\"'of’ the.abm'e {or infurmalu‘m & nebessarv action is forwarded 1o the:

| f\H Administative Seeretaries m Gover nmcni of NWEP

27: Senior Member, Roard of Revenue, NWER Peshawir.

30 Accountant (.rbhu«]h NWFP, Peshawar, |

4 Secretary lo Governor, NWEP, Peshaway.

3.4 'lempdl Sccretary ta Chief Minister, NWEP,

63 Seeretary Provincial Ass embly, N WEP | .

7 ? All Heads of Attached Deparimenis in NV P,

R4 Registrar, Peshawar High Court, Peshaviar, b

‘)“ AN Zilla Nazims / District Coordination,Oflicers / Political Agents SDisrics
. & Sessions Judges / Exccutive Distric Ofticers in NWFP,

1G:  Registrar, NWEP Public Scrvice Co:mm%mon Peshawar:

1}1: Registiar, Serviee. Tuibunal NWFP. ’

11’:. ALl Autonon sous and Seimi '\utonmno'us}Bod:i'es in NWEP,

1|| Secretdries 10 Government of l’un]ah Sindh and Balochisian, Finance

|
i qunrmnl

I«fii' The Distnel Compuroller of .f\cu_mnlé, Peshawar, Mirdan, Kobhar, . Bannu,
SHE Abbottbbad. Swal and 134 Khan.
13% The Senior District Accounig Offic ch Nowshera, Swwabi. Chasadda,
& Haripur. Mansehra and Dir (Lawer).
I: The Treasurs Officer. Peshawar.
]:'u Al District/ Agericy Accounts Officers in NWEFP / FATA;
I l)1rc<,.m Local Fund Audit. MWFP, Peshiawar.
1Y T)ucclm FMTU; Finance T\,p.uimt_m 10r placing Lhe same on Website of

) Fm'mcc Dcpmnmnt
. All Section Officers / Budget Ol'ﬁuﬂ s u} Fw;m(.e DLparnnLnt

PS to Chiel Secret ary, NWEFp_ i
PS o Additional € hief Sceretary, \'WF}5 o
PS to Nfinister for Finance ‘\!\\/FP : : 4

S to Finance Secretary £ \Puhﬂ Seerétary m Frnance Departmeni
PAs to Al AddlL Seeretanies ¢ Depury Qaum ar1es in Finance. Dcp:nr

| (ABDUL JABBAR
Section:Officer (SR-1)
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GOVERNM’ENT OF KHYBEiRJ;IPAKHTUNKHWA

(REGULATI@NI NING)

. NO.FD

(SOSR- 1) 2- 123/2013
Dated Peshawar the: 31-12- 201 3
TOZ ?,;:E ' ':4
b All Admmlstrattve Secretahes to Govt of: Khyber Pakhtunkhwa
L. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. R
e The Secretary to Governor Khyber- Pakhtunkhwa ;r;
.4 The Principal Secretary:to Chief’ Miriister, Khyber Pakhtunkhwa. i
,“{5, The Secretary, Provincial Assembly Khyber Pakhtunkhwa J
R The. Secretary Finance FATA, FATA Secretariat, Peshawar ga
7. All Heads of Attacfizd Departments in Khyber Pakhtunkhwa. (i
‘8. All Divisiona! Commrssroners m.Khyber Pakhtunkhwa. f
i, All Ibohtlcal Agents ! District & Sessrons Judges'in Khyber Pakhtunkhwah
i10. " The Registrar, Peshawar High Court Peshawar. g
411, The Chairman, Publlc Service Comm:ss:on Khyber Pakhtunkhwa. !.}',
2. The Chairman, Serwces Tribunal, Khyber Pakhtunkhwa, ;
113‘ The Accountant General Khyber Pakhtunkhwa, Peshawar. E‘;
Subject: fCLA—RiFIGATION REGARD-ING GRANT. OF ONE SPECIAL

'ADVANCE INCREMENT TO 'THE EMPLOYEES: HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELE)‘BY THEM.:

Dear Sir,

i H ‘ {

i
]
i
1

(SR-1) 2-4/’:’;008 dated 04-04-20'09 and toe state that certain queries hav"i'e‘.

been recelved from drfferent quarters as to whether the employees who

were holdm Selectlon Grade prror to up- gradatzon of their posts in BPS

already he *J by them are also elrgrble to' the benefit of premature’;

J

increment 0.1 up- gradatron of therr posts.

o

iy
%

A‘.’ . ' |
! :' Lo i : ?
‘f : i | : g

2. : !n thls connectron U*e Provmcral Government in consultatlon"

with Government of Paklstan Fmance DIVISIOD has to clanfy that one
special advance increment is admnssuble also to the employees who wene
holding Selectron Grade prior to up gradatlon of their posts in BPS alreaqy

held by them just as En the case of same scale ‘promotion. , t

3. “This order will take effect from (01-09-2007 g

| : .. i

B

Addl: Secretary (Regulatson)

T

1 am directed to refer to this Department's notification No.Ffﬁi

(RAZAULLAH KHAN) 1'

b




i
f
S

Endst No Fl :©SR 1) 2423 rzms " Dated 31st Dec, 2013

Copy for mformatlon & necessary action:te the:-
1. The. Durector Treasuries: & Accounts Khyber Pakhtunkhwa.-
2. All thé District: Cémptroller of Accounts in Khyiber Pakhtunkhwa
3. The: b}irector Local Fund:Audit; Khyber: Pakhtunkhwa, Peshawar
4 .-The';} yirector: FMIU, Finance Department :
5. The;Treasury Officer, Péshawar. _
8. The: ,?ecretary Board:of Revenue, Khyber. Pakhtunkhwa. |
7. All. the; District' & Agency Accounts-Officers in Khyber Pakhtunkhwa | FATA.
n
Al
i
Endst: No. & Date:Even o

-‘J

Copy for mfermatson is forwarded to -

A lhe Section Officers / Budget Off|cers in Finance Department Khyber

Pakl-'tunkhwa Peshawar: :
The i’rwate Secretary to.Senior Minister Finance, Khyber Pakhtunkhwa

The: anate Secretary;to;Secretary /' P.As to- .Special Secretary. Additional
Secrelarles | Deputy Secretaries m Finance Deptt:

hE - N I
a . e

. B Sectigh Officer (SR-1)
3 R

. ‘r‘| " . s
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{

To:

Subject:

Dear Sir,

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
" (REGULATION:WING)

I
‘,': 777/]6&
; /f C/

| f t:

13
14

NO. FD (SOSR- 1) 2-123/20
3 Dated Peshawar the 31-03- 20
A All Administrative Secretarzes to. Govt of Khyber Pakhtunkhwa

. The Senior Member; Board of Revenue, Khyber. Pakhtunkhwa
,f The Secretary to Governor, Khyber Pakhtunkhwa .

e The Principal Secretary to Chief Minister, Knyber Pakhtunkhwa

b3 The Secretary, Provincial Assembly, Khyber Pakhtunkhwa

B, The Secretary Finance FATA FATA Secretariat, Peshawar.

?:5{. ©All Heads of Attached Departments in Khyber Pakhtunkhwa.

3. All Divisional Comryfssioners in Khyber Pakhtunkhwa. ;
'é All Political Agents = District & Sessions Judges in Khyber Pakhtunkhwaf
'Z-,iO. ‘The Registrar, Peshawar High Court, Peshawar | i

*, 1. The Chairman, Public Service Commission, Khyber Pakhtunkhwa. »
#12. - TheChairman, Services Tribunal,,Khyber Pakhtunkhwa.
|,13 The Accountant General Khyber Pakhtunkhwa, Peshawar '

J} l :
“LAR%FICATION REGARDING GRANT OF ONE' SPECIAL
'-\DVANCE INCREMENT TO THE EMPLOYEES HOLDING
SELECTION GRADEPRIOR TO UPGRADATION OF THEIR

r»osrs IN BPS ALREADY HELD ev THEM. - i

i
1

24'

'*am directed to refer to this Department's crrcular Ietter dated 3¢-.

12 2013 on the above noted subject and to state that a number of references;

have been

recewed in  this Department seeking clarrfteahoh - about the“'

admissibility ulf one special advancc increment granted vide ‘this Departments;

letter No. FD- (SR 1) 2-4/2008 dated 04 04-2009.

2.

js

@

—-r._— —J“

beeén extendnij to-the officials’ whovwere holding Selection Grade prior to up-

gradation oft 'elr posts in BPS, aiready held by them, just as-in the case of same

scale promottr)n for mstance -

3.

&
., A

Tt . ' i ) :

3

ff .‘ Jumler Cierks ':;(B 5) holding selection. grade BPS- 07
'
i

;' mcrement ;

i t ' :
. Senior Clerks '(B 7) holdrng selection grade BPS- 09
i upgraded to BPS 09 is entrtied to one special advance i

o upgraded to BPS-14, is not entitled to ohe special
i advance incremeéht - i
i ! i
The above referred Notmcataon / crrcular letter is not applicable to any

other category of employees.

) o~
[ o :
j

u‘ ' ”‘J.d " i
' _ a | (MASOOD KHAN)
5 o . Deputy Secretary (Reg-tly
¢ 51{' : ' o

3 S " pIO

N this connection, it is-ta clarify that the said increment has only

)

upgraded to BPS-7 is entitled to one special  advance ’r

increment ‘ ‘.

i Assistants (B-;‘IT) holding  selection gradé BPS-Té

A
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‘Dated __31-03:2014
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Copy for mformatlon & necessary actrorh to the:-
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The DlrectorI Treasuries & Accounts Khyber Pakhtunkhwa '
All tne D1S'[rICt Comptrolier of, Accountsu Khyber Pakhtunkhwa.
The Drrectoq |Local Fund Audit, Khyber P’a[khtunkhwa Peshawar.

‘The: Dn'ector. FMIU,.Finance Department

The, Treasun Officer, Peshawar:
Thé";ecretall'y Board of Revenueg, Khyber Pakhtunkhwa.\
All the District & Agency Accounts Officers.in |Khyber Pakhtunkhwa / FATA
All He Section. Officers / Budget Officers in Fmance Departmehl Khyber .
Pakhtunkhwal Peshawar. ;
The.lPrwate Secretary to Senior Minister Fmance Khyber Pakhtunkhwa
The Private Secretary to Secretary: 1P As to Specidl Sectetary, Additional
Sec‘ratarles / Deputy Secretartes i F:nance Deptt :

,1 4 ! | i

Section| Officer (SR-1)

ke




BEFORE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR.

Service Appeal No: 479 of 2015

Ashfaq Ur Rehman S/O Fazal Ur Rehman Senior C T teacher, Now -
SST Government High School (Boys) Keri Raiki, Abbottabad RO
- Mohallah Narrain Near Ilyasi Masjid village & Post Ofﬁce Nawan E
"_‘Shehr Tehsﬂ&Dlstr[ct Abbottabad ‘

 Appellant
- Versus

o Dlstrlct Comptroller of Accounts Abbottabad and 03 Other

. Respondent's

.

REJOINDER (REPLICATION)

- INDEX

e

[S. | DESC: OF DOCUMENTS | ANNEXURES - PAGE

[T [REJOINDER (rplication) on the| o [to4
' '| comments (reply) = of - the I
respondents. :

12 Copy_of Judgment of Supreme H 1 509,

‘ Court dated 19/07/2007 passed in| -
CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007
filed by Finance Department.

:.3 - | Copy of Judgment of Supreme B T10 012 |
' Court dated 16/03/2011 passed in R B
Civil Appeal 118-P of 2009. -

B
. | o _ (Ashfaq Ur Rehman)
- Dated 17/10/2016 " Appellant Inperson



® - BEFOREKHYBER PAKHTUNKHWA SERVICE
S - TRIBUNAL PESHAWAR. o o
N Service Appeal No:___ 479 of2015 =
o A‘s'hfaq' Ur Rehman S/O Fazal Ur Rehman; Senior C.T teacheﬁr, Now : S |
: - .- "SST Government High School (Boys) Keri Raiki, Abbottabad R/O -
~ .- Mohallah Narrain Near Ilyasi Masjid village & Post Office Nawan ~ - ~
_— .  Shehr, Tehsil & District Abbottabad. - -
R | Appellant
S . - | - : n - Versus
o "'Di:strict Comptroller of Accounts, Abbottabad and 03 Other. =~~~
P - Respondents.
o ; ' REJOINDER (REPLICATION) ON THE COMMENTS
o (REPLY) OF THE RESPONDENTS. / S
- | S ,Noté " That only respondent no 3 (Finance Department) filed its = .°
. . comments/reply, while other respondents relied upon the
‘ o comments/reply of Finance Department and they did not file their
- owncomments, SO appellant submits the following joint rejoinder.
SR 'Resﬁéqtﬁmy Sheweth, o . R
Y ) PRELIMINARY OBJECTIONS -
L | "~ i) That appellant has good cause of action to ﬁle 1nstant e
o o R ‘appeal before this Honourable Tribunal, it is filed on the o
S _ ! basis of rights accrued from hlS seniority and.there is'no -
C . . ekcepti(_)ns or discrimination can be discontinue the lawful |
-A : S - benefits as already been decided in the Judgments.‘of
B Supreme Court dated 19/07/2007 passed in CPLA 525 of "
2007 & Judgment dated 29/01/2008 passed in Civil
- ' L Review Petition No 216 of 2007 filed by Financ'e‘ o
T ST Department, as well as dated 16/03/2011 pass.edv in Civil
~© . Appeal 118-P0f2009. -



\ ii) That appellantl' has gOOleCllS standi to file insi.ant, 'service.‘ b

appeal.

iii) That the appeal is not only maintainable but also having en
merits and respondents illegally tried to reopen the same
matters which is finally decided by competent court of law

in the presence of respondents.

1v) That appeal is not time bared but filed well in time, there is
no limitation against Pay matters, and cause of action arises

eyery month when the appellant receives his pay slip.' ‘

| v) That the matter of Ju'risdiction of this Honourable Tribunal 4
is based under Article 212 of the Constitution, thus the plea -

- of lacks of jurisdiction is totally illegal.

" vi) That there is no questlon of mis-joinder and non-joinder of -
necessary parties, all the necessary parties are already
included. in the panel of respondents and no one is left o

Moreover respondents did not point out spemﬁcally.'__ S

" ON FACTUAL OBJECTIONS

12) That in reply of Para no 1 of the service appeal
respondents marked it" as “No comments” they
dehberately concealed the real factual position of the case
it is very out set that the crux of the whole. case is
discussed in para no 1 & 2 and the very basic issue is i
available but respondents .did not reply it and it _s‘tands_

admitted under the law.

- 3-4) That respondents marked para No 3 & 4 as “correct” but.
did not admit the appellant as an aggrieved person, the
action of respondents by non granting of two increments

(one 'spevcial & pre-mJature) is totally unlawful and agalnst ":




® o the prevailing seniority rules, if for the sake of arguments o

it is assumed tl-lat the action of respondents is cerre'ct, the
very legal position arises, as where would be seniOrity '
placement and 1ncumbency ? and it is also agamst the i n-
forced service structure & seniority law & Jusnce under
the settled semorlty rule of law, “no junior will get no -
better position over his seniors” would be rumed thus -
respondents did not clarlfy the factual and legal posmon_. o
of the case and side tracked the very 1mp0rtant . T

materlal/facts and tried to concealment of facts.

- 5) - That respondents admitted that selection grade thders
| were entitled for increments whose post were. up-graded in -
BPS already held by th‘ern, but respondents ins—isted.t’hat' “
this benefits is only extended to ministerial 'staff only, -
wnile under the law,- it is not even possible that =~

procedure of ﬁxatlon of pay in Up gradatlon of pos ¢ Or‘ S

in promotlon or in any manner, different for - one-‘
_ lcategory of employees from other c‘ategory : pf
| emplo-yees,- it s pertinent to mention here that
o r_epresentative of respondent no 3 (Mr Irshad Muharnmad .'
| | SO Litigation-II) h-as already availed these increment in
the same situation as appellant Furthermore the stand of
respondents 18 dn‘ectly against the judgments of Supreme
| Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these
are now final and thus unlawful action of reSpondents is _‘-1: L
against the Article of 189 of the Constitution, Coples of |
. -the judgments of Supreme Court dated 19/07/2007 passed o
in CPLA 5-25 of 2007 & Judgment dated 29/01/200‘8_ o
passed in Civil Review Petition No 216 of 2007 filed by ‘,
Finance Department as well as dated 16/03/2011 passed -

in Civil Appeal 118- P of 2009 are annexed as Annexure “
H & | '




6-7) That comments of respondents are not to the pomt as -

raised in service appeal and incorrect, appellant retterated R

the same pos1t10n taken in para 6-7 of his service appeal :

ON GROUNDS

- a)

! .

That the reply of the respondents are totally 1ncorrect and

“they are trying to mlslnterpretatlon of letters as referred in :

'thelr comments, while appellant is entitled for two

increments which is discussed by appellant in detalled'

' herein above of this rejomder so here no need to repeat it.

That the case of appellant is very much clear and it is

dlrectly based on Supreme Court Judgment and comments 3

of the respondents are totally incorrect, also not relevant_tc-' '3: ;

. the points raised in appeal, and it is admitted facts th”at;r_eply' .'

of _respondents is absolutely -ambiguous, and claim of

appellant cannot be denied by the respondents in the -

 presence of Supreme Court Judgment as referred above,

- thus the position taken in Para (b-g) in appeal by appellant )

It is humbly prayed that th1s appeal may k1ndly be accepted | '
along with all back beneﬁts L

is re1terated

(Ashfaq Ur Rehman)

Dated 17/10/2016 | * Appellant Inperson

‘ Verification -

_ suppressed from this Honourable Tribunal.

- It 1s Verlﬁed that contents of 1nstant rejomder is correct and true

: according to my best knowledge and belief and nothmg has been ...

o - : . (Ashfaq Ur Rehman) '- L
Dated 17/10/2016 Appellant Inperson
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In the Supreme Court of Pakistan
(Appellate Jurisdiction)

Present: ’ ‘:

Mr. Justice Rana Bhagwandas, ACJ :
Mr. Justice Sardar Muhammad R'iaza Khan

C.P.L.A No.525 0£2007 Of-

(On appeal from judgment of NWFP Service Tribunal, Peshawar
daled 24.4.2007 passed in Seivice Appeal No.498 of 2006) i

TRashid Igbal Khan ‘ l
- Petitioner
‘ . Versus
District Coordination Officer, Abbottabad & others
: _ | Respondents
Petitioner: - Rashid Igbal Khan, in pers!on :
For the respondents: , Sardar Shaukat Hayat Khan,

Additional Advocate General, NWFP

; Lo C.P.L.A MNo.526 of 2007
:[ (On appcal from judgment of NWEFP Service Tribunal, Peshawar
i dated 24.4.2007 passed in Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi

. Petitioner
o Versus -
District Coordination Officer, Abbottabad & others _
' ' ‘ , Respondents
Petitioner: _ Muhammad Haroon Qureshi, in person

For the respondents: - Bardar Shaukat Hayat Khan, -
' Additional Advocate General, NWFP
Date of hearing: : 19.7.2007

Judgment

Rana Bhagwandas, ACJ — Sole grievance of the petitioners
4

before the NWFP Service Tribunal (hereinafter referred to as the Tribunal)
appears to be that after induction in BPS-14 as Elementary School Teachers,

i terms of NWEP Goverﬁment Circular dated 7.8.1991 they are entitled to

four advance increments in terms of NWFP Government circular letter

No FD(PRC)1-1/89 dated 11.8.1991 on acquiring higher qualification

MA/MSe. They have been non-suited by the Tribunal vide judgment dated *

g Seperdnfedan
»'Z?”Uzé‘k‘ﬁfm; N ‘z:fg.,:: 9 Falklsian

o 15707
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CP.L.A Nos.525 & 526 of 2007

24.4.2007 on the preiniée that they had been placed in higher grade i.e. BPS-

14- on acquiring BA/BSc -Second Division in terms of Finance Division

circular 1ette1 No. FD(PRC)l 1/89 dated 7.8.1991, therefore, the provisions of
cir cula1 letter dated 11. 8 1991 issued by the Finance Depaltment would not be
applicable to teachers. Tnbungl has expressed the view that this circular would
he applicable on l‘_\,-' to ministerial slaff,as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seck leave to apiaeal.

,-}
L,

We have heard the petitioners, who argued ﬂl(—;il' case in ﬁcrson
whereas learned Additional Advocate General, NWFP has appeared on Court
" notice issued to the respondents. Wi‘th the assistance of learned Additional
Advocate General, we have examined both the circulars, which do not exclude
- the teachers in the Education Departiment from the benefits accruing out of
circular letter dated 11“8.1991,- as on its plain’reading itA appﬁes to all civil
servants in> BPS 1to 15 sei-ving under the Provincial Government. Para 5 of
the suid circular provides 111ecl’1au"1'ism for grant of advance increments tQ'
dfﬁciallé for possessing/attaining higher educational qualification. Para 5,
clause :(c) caters for the grant of four advance iiicrements on attaining
_ MA/M§0 where pfescribed qualification is FA]FSG. It would be seen that the
: peULIOL]CJ.S were placed in BS-14 by reason of having acquired the
quahﬁmhon of BA/BSc Second Division which is the prescnbgda
qualificgatipn for the post of Eliemelntary School Teachel.'. 1t is not the case of
- respondent-Government that the petitioners ilave already drawn advance

mcrements on acquiring higher qualification of MA/MSec.

3 Learned Additional Advocate General altempted to argue that in -
view of the higher scale granted to Elementary School Teachers in pursuance
of the circular letter' dated 7.8.1991, which was personal tb them, the

STED

A"W\M‘\T"’ ™
1 2

i

o Suparifensant
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. CP.L.A Nos.525 & 526 of 2007

petitioners would 110? be eﬁtitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unabl.e to cite any

1$rincipl'e of law or authority for biacing this interpretation. We {ind that, while '
o _ , ci'rcula_f letter dated 7.8.1991 exclusively deals with the scales of pay of school
teachers in different categories, circular letter dated 11.8.1991 provides for the
revision of basic p-ay scales z~111Ad. grant of annual increments and advance

increments for all Provincial civil servants in NWEFP without any exception,
. ,

Since the teachers or the employees iﬁ Education Department have never been
expressly or impliedly excluded 'from the operation of the circular letter, {Ii-ev‘v
taken by the Tribunal bc-:ing erroneous cannot be sustained at lz_lw. In fact, it

-+ suffers from clear mi'sconception‘of law and misconstruction of the circular

letter (supra).

(&)

For the aforesaid facts, circumstances and reasons, we are of the
~considered view that the Tribunal committed a serious error of law, therefore,
the impugned judgment is liable to be set aside: Consequently, we couvert

these petitions into appeals and, ot acceptance, declare that the petitioners

would be entitled to four advance increments with effect from the date of

qualifying MA/MSc exam. .- ‘ Db e ?g,u;‘“;.' .
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BV "‘rv/UI&I(wINA» SURISDICTION)

Present:

MR. JUS JUSTICE MUHAMMAD NAWAZ ABBASI

MR, JUSTICE MUHAMMAD QAIM JAN KHAN
MR JUSTICE MOHAMMAD MQOOSA K. LEGHARI

C.R.P. NOs. 216 & 217/2007 in C.P. =P, NOs. 525 & 526/2007
(On review from the. judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007) .

Secretary to Govt. of N.W F.P. Finance Department, Peshawar
...Petitioner (in both cases)

Versus
Rashid Iqbal K.han and others -.. Respondents (in CR.P. No. 216/07)
Muhammad Haroon Qureshi and others ... Respondents (in C.R.P. No. 217/07)

CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007
j ] RS H R

Rashid Iqba:l Khan ...Petitioner (in Crl.0.P. No. 66/07)

Muhammad Haroon Qureshi ...Petitioner (in Crl.O.P. No. 67/07)

Yersus
Distn’ct Coordination Officer, Abbottabad and others'

... Respondents (in both cases)

For the Petitioner  : " Sardar Shaukat Hayat, AddLA.G. N.W.F.p
(in C.R.P. Nos. 216 &217/07) : o

For the Petitioners  : In Person
: (iu Cl‘l O P. 66 & 67/07)

l* or the Respondents N.R. ' ot
(inCRP Nos. 216 & 217/07) ) : :
;101' the Respondents : Sardar Shaukat Hayat, AddL.A.G. N.W.F.p
(in Crl.O.P. 66 & 67/07) :
Date of hearing ; 29.1.2008

' ; ORDER

|
MUBAMMAD NAWAZ ABBASL Jiz The learned Addl

Advo cate General has conlendcd that this Court while interpreting the cxroulms in

quesuon has talken a view contrary to the corr ect legal pOSlllOl} according to whlch .
- : ‘ private respondents were not cntltled to the beneﬁt of advance increments. We are

afraid, the learned Addl.A.G. instead of pointing out any mistake of law and fact |

in the judgment made an attempt to re-open the case on merits, The scope of




review is véx‘y limited and the points already considered in-the Jjudgment under

review cannot be allowed to be re-agitated in review jurisdiction. These review

pelitions being without any substance are accordingly dismissed.

Crl.Q.P. Nos. 66 & 67/2007

The leamed AddlLA.G. has given an undertaking  for
implcmentatiop of the judgment of this Court within & period of two weeks and in
view thereof, this criminal original is disposed of with the direction that.the

judgment should be implemented in letter and spirit within two weeks under

- -mtlmatLon to\thc Registrar of this Court.
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Islamabad : '
29.1.2008 ‘
(Bjaz Goraya)
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IN THlE SUPREME COURT OF PAKISTAN
.. (APPELLATE JURISDICTION)

PRESENT
MR JUSTICE NASIR-UL-MULK
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO 118-P OF 2009
(On appeal from the judgment of the N, W.F.P.
Service Tribunal, Peshawar, dated 26.1. 2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan | Appellant

Versus

Executive District Officer Schools and

~Literacy Lakki Marwat and others o Respondents
For tlle Appellant: - o Mr. Waqgar Ahmed Seth, AQSC“A
Mr. Mir Alam Khan, AOR
For the Respondents: ' Mr.Naveed Akhtar.Addl. A.G. KPK. =
.Date of Heariﬁg: - | , 16“‘ March, 2011.
S - JUDGMENT

NASI{R-UIL-MULK J.- This appeal by leave of this COlllt‘
is directed agamst the judgment of the N.W.F.P, (now K.P.K) service Tr1bunal

. dated 26.1 2009 whereby the relief of three advance increments granted to the

|

appellant Was declined. L

2. ~The appellant is a school teacher who had acqulred add1t10nal |
, quahﬁca’uon of M.A. (Pushto) on 26. 9 2001. He along with others was gr anted o

- three advance increments on attaining the additional quallﬁcatlon It is the

o gr1evance of the appellant that the benefit of the pay, as a result of increments

- was not granted to him. The learned counsel for the appellant has referred to.
Para 5(iii) of the notification dated 11, 8.1991 which states that “7 he advance
increments shall be allowed at the time of recruitment or acquisition of hzghei

qualzf‘ catzon whzchever is later. ln cases where the employee is already at the |




C.A No 118-P of 2009

' maxzmum of the scale, he may be allovved the number of advance i'ncremeﬁtsv
~ beyond the maximum of the scale as personal pay to be absorbed at the time of
his move-over/promotion.” 1t is contended that the- appellant had reached the
maximum scale but the advance increments had not been absorbed in the
~appellant’s pay at the time of his promotion from BPS-16 to BPS 17. In the
comments ﬁled by| the respondents before the Service Tribunal the following
plea was taken in para 4 for denying the relief to the appellant:-
“The para is not based on facts. At the time of fixation
his pay has been fixed RS. 5490/~ on the maximum of
BPS-16. In the light of government N.W.F.P. Peshawar-.
Finance Department No. FD-SRV/2-123/2001 dated
- 23.10.2001  duly verified by Accountant General
N.W.EP. vide his No H24(110)LM/Vol-11/5255-56
dated 26.12.2003 in similar nature case of Mr. Dil Jan
SET GHS Daulat Khel.(Copy Attached) that the three
advance increments ah a personal pay aver and above

the maximum of the relevant scale is not admissible to

the teaching staff. Hence, he is not entitled for the said’
benefits.”

3. In the notification 23.10.2001 relied upon in the above comrnents,
the finance Department, Government of N.W.F.P. had declined the relief
mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the
| ground that it is only for the benefit of government ofﬁ01als and is not
adm1531ble as a general principal in case of Basic Pay Scale rules 1983, This
view of the Finance Department was contrary to the view pomt of the

Accountant General office. From the past correspondence and pata 4 of the

" comments filed by the respondents the only reason for declining the relief to the L

- appellant was that the benefits of para 5(ii) of the notification of 11.8.1991 was

not extendable to teaching staff. The question as to whether the notlﬁcatmn

- dated "11.8.1991 was applicable to the teaching staff of the plownmal
Government came under discussion before this Court in case of Rashid Igbal




e

C.A No 118-P of 2009

~ Khan V District Coordination officer, Abbottabad and others (C.P.L.A. l\lo,

525 of 2007) and it was held that the said notification was applicable to all

Provincial civil servants in N.W.F.P.__ without any expeptioh, lﬁcludi,ng_ teachers
in the Education Department of the Province. This judgment dated‘ 19.7. 2007 .
* has therefore, settled the issue that the appellant would be entitled to the beneﬁt, .

of para 5(i1) of the notification dated 11.8.1991. That nouﬁcauon cleaaly

declares that an employee who acquires additional qual1ﬁcat1on but has reached -
the maximum of the scale would be granted the advance increments beyond the

maximum scale as personal pay that would be absorbed in his pay at the time of

- his pr0m0t10n The Tribunal has not examined the case from the above

perspective. The. appeal is, therefore a'llowed the 1mpugned judgment is set aside

and the appellant is granted the relief prayed for in the appeal filed by appellant | .

before the N.W.F.P. Service Tribunal.

Sd/-
MR NASIR-UL-MULK J

| . sd-
+  MRAMIRHANIMUSLIM ]

g 'P'e.sh'a'war
) March, 16 2011




