13.03.2017 - None for appellant present. M’ Sohail Ahmad &alb,
Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the-
respondents present, Rejoinder ppi submitted ynd D.B is also

not available, Adjourned for rejoinder

23.08.2017 Appellant in person and Mr. Muhammad Bilal,
‘Deputy District Attorney alongwith Zubair Ali, ADO for
and Muhammad Haroon, AAO for the respondents

_ present. Arguments heard and record perused. .

Vide our detailed judgment of today in connected
service appeal No.-‘ 371/2015, entitled ’;:Ras‘shid;lqbalr Khanﬁt .
Versus Distfict -Compt‘ryollerhof Accounts, Abbottabad and o
(;thefs":,; this 'appeal is also di;syhliss‘édii}-'lfgl;t:i‘es;a're left-to

bear their own costs. File be consigned to the record room.

ol

%g o~ : Camk‘@e , A/Abad.

Member

ANNOUNCED
23.08.2017




‘orem

'15‘12;2015 . Appellant in__person, M/S THaroon Khan, Senior
“ Auditor, Irshad Muhﬁammad, S.0 and Sohail Ahmad Zeb,
Assistant alldlivwiill'Ml‘ Muhammad Siddique Sr.G.P for
respondents plescnt Wnltcn lcply not submlttcd Requested

for further ad;oummcnt Last oppouumty mamed To come § ‘
- up for \/\flluen lcply/comm_cn}b on 17.3.2016 before S.B at

Camp Court A/Abad.

Chalrman
Camp Court A/Abad

17.-03.2016 Appellant -in person,.’IVI/S Haroon Khan, Senior Auditor, for
respondents No. 1 and 2.Irshad Muhammad, SO for respondent No. 3 and
~ Sohail Ahmed Zeb, Assistant for resﬁondent No. 4 élongwit-h Mr. |
Muhammad Saddique, Sr. GP present. Written .reply by respondent No. 3~
submitted. Represent’ati\‘jes of resp-ondenté No. 1, 2 and 4 rely on the same
on behalf of remaining respondénts No. 1, 2 and 4. The appeal is assigned

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

Chagpkan
Camp Court A/Abad

17.10.2016 Appellant in person = M/S Sohail Ahmad Zeb, Assistant

and Malak Haroon, AAQ anngwifh Mr. Muhammad Siddique q ‘; ’

Sr.GP for the respondents present, Re;omder submitted.

__ Leamed Sr.GP requested for adjournment. Ad;ourned for final

hearmg to 14.3..2017 before the D.B at camp court, Abbottabad.

- Chaigflan
Camp CoMt, A/Abad




'3 16.6.2015 Appellant in person present.and heard.”Argued that
| ‘ identica.l serzyimce appeal No0.371/2015 has already been
admitted to regular hearing.
| ~In view of the above, this appeal is also admitted to
regular hearing. Sﬁbject to deposit of secﬁrity and process fee
within 10 days, notices be issued to the respondents for

written reply for 23.7.2015 before S.B at camp court A/Abad.

9.2l i _ Cha%n

Camp Court A/Abad

| L -7

- v
Janf ~ -3

23.7.2015 Appellant in person, M/S Haroon Khan, AAQ, Irshad
| Muhammad, * S.0 “and Sohail ‘Ahmad, Assistant for
| ' respoﬁdents alongwith Mr.Muhammad Bilal, G.P present.
Requested for adjournment. To come up for written reply on

15.9.2015before S.B at camp court A/Abad.

- Ch an
Camp Court A/Abad

%
3
)

+

15.09.2015 Appellant i';r'\y person, M/S Haroon Khan, Senior Auditor, Irshad - :

Muhammad, S.0 anc‘j'\SohaiI Ahmad, Assistant alongwith Mr. Muhammad -
: . .
Tahir Aurangzeb, G.P fo‘h.“respondents present. Requested for adjournment.

]

To come up for written fé;{ly/comments- on 15.12.2015 before S.B at camp

court A/Abad. B

N N o
4 e

vﬂ"._ . & -
"'x Ch n

Camp Court A/Abad
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A -'i/ i ; .
g | Form- A : R
FORM OF ORDER SHEET
Court of | )
Case No.._ 480/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate .
Proceedings
1 2 3
1 22.05.2015 The appeal of Mr. Azhar Igbal presented today by him,

may be entered in the Institution register and put up to the

-1 Worthy Chairman for proper order.

REGISTRAR ©

~ e This case is entrusted to Touring Bench A.Abad for
25 —J) —\ ( ,
2 preliminary hearing to be put up thereon 6 "‘6 ““1‘.6‘/F

\
CHA%AN




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR.

| Serv1ce Appeal N l’{g O of 2015

" .Atzhar Igbal S/O Abdul Malik Senior C.T teacher, Goverﬁlﬁent |
Higher Secondary School (Boys) Nawan Shehr, Abbottabad RO
village & Post Office Sheikh Ul Bandi, Tehsil & ‘District -

- Abbottabad.
" Appellant -‘
Versus
District Compirdller of Accounts, Abbottabad and 03 Other.
Respondents
SERVICE APPEAL
INDEX
[S:No [ DESC: OF DOCUMENTS ANNEXURES | PAGE No
17 | Memo; of Service Appeal . | . - | lto 6
12 | Copy of Notification No FD (PRC) 1-| A 7t08
© [1/89 dated 07/08/1991 issued by | ‘
respondent no 03 ‘ | o
- 13 " |Copy of selection grade order dated B ~9to1l. _
1 117/05/2001 T
4 | Copy of Notification dated 01/10/2007 C 1 12to 13
| Copy of Notification dated 26/01/2008 D 14
6 . |Copy of Notification/letter dated | E I5to16
1317122013 o
7. | Copy of representation / application| - F - 17
| dated 15/02/2015. : '

Dated 16/05/2015 - (Azhar Igbal)
. - ' Appellant in person




- BEF ORE KHYBER PAKHTUVKHWA SERVICE TRIBUNAL

PESHAWAR '
. ~ o LW, L‘S‘rov!
e A ) %W o nw
- Service A eal No: L’| 8 O £2015 Ve T ’@Rmi ‘
@ammm..g:g{& /5

" Azhar Igbal S/O° Abdul Malik Senior C.T teacher, Governmerit

o ngher Secondary School (Boys) Nawan Sheh1 Abbottabad R/O

" village & Post Office Sheikh Ul Bandi, Tehsil & -District-

e Abbottabad.

Appellant
Versus
. District C61nptrollef of Accounts, Abbdttabad. -
- Accountant General Khyber Pakhtunkhwa Peshawar.

vGovernment of Khyber Pakhtunkhwa through Secretary Fmance
Department Peshawar.

Government of Khyber Pakhtunkhwd through  Secretary
(Elementary & Secondary Education), Department Peshawar. '

Rgspdndehts ‘

- APPEAL | ' UNDER ~ SECTION 4 OF KHYBER -
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR

% GRANT OF (TWO INCREMENTS) ONE PREMATURE &
g2z - ONE SPECIAL INCREMENT ALONGWITH ALL BACK

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON .

THE BASIS OF CLARIFICATION ISSUED UNDER

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED..
©31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE
'DEPARTMENT) BEING SELECTION GRADE HOLDER
ALREADY WORKING IN THE SAME SCALE ON
UPGRADATION OF HIS POST. THE IMPUGNED ACTION
'OF RESPONDENT NO 1, 1E. NONE DECIDING OF
_ REPRESENTATION DATED 1§/02/2015 AND. NONE
" GRANTING OF TWO INCREMENTS IS, WITHOUT
LAWEUL AUTHORITY, ARBITRARY, DISCREMINATORY"




- - PRAER:- |
. ON' ACCEPTANCE OF INSTANT SERVICE APPEAL,
. 'RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT. -

" OF (TWO INCREMENTS) ONE PREMATURE & ONE
SPECIAL INCREMENT ~ALONGWITH ALL = BACK -
* BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND MAY -

© PLEASE BE IMPOSED HEAVY. COST AGAINST THE™
RESPONSIBLE RESPONDENTS. B

o Réspectﬁllly_Sheweth,

 AGAINST THE PRINCIPAL OF NATURAL JHSTICE AND-
" INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF

" ADVANCE INCREMENTS, GRANTED BY COMPETENT .
AUTHORITY =~ AND  FOR  ACCEPTANCE ~ OF = '+ -
" DEPARTMENTAL REPRESENTATION DATED 15/02/2015 -
WHICH IS STILL PENDING WITH OUT RESPONSE.

FACTS

1) That appellant is a school teacher, he is now working .'Aa.s |
"Senior C.T teacher (Middle School Teacher) in (BPS 16),
appellant being B.A/B.Sc II-Division, was placed in BPS No
14 from BPS Né 09, and bn the bas'is‘of Para No 02 of
Notification No FD (PRC) 1-1/89 dated 07/08/1991 issuéd by

respondent no 03. Copy. of Notification is annexed as

Annexure “A”

4 2) - That appellant was awarded Selection Grade in BPS No .15
with effect from 02/12/1998, while his Juniors were re'mal;_in:gg?__z.
“in BPS No 14 on the basis of same notification dated . -

07/08/1991(Annexure A). Copy of selection grade “order is

annexed as Annexure “B”"

N L




3)

)

5)

6)

That respondent No 3 issued Notification” No. 'S.O(FR)IOA-: L |
22(B)/2005 dated 01/ 10/2007 wherein CT ‘teachers were also

up- graded in BPS No 15 on the basis of condltlon ofvl -
B.A/B.Sc II-Division, but those selectlon grade holders —_—
. (mcludmg appellant) who were already working in BPS No..

‘ 15 with effect from 02/12/1998; was not up-graded in the_\

same notlﬂcatron Copy of Notification dated 01/ 10/2007 1s

annexed as Annexure “C”

That It is well relevant to mention here that in the Ist up-

gradation Notification dated 07/08/1991 and recent-
Notification 01/10/2007, condition of at least B.A" 2™

Division was imposed for further up-gradation in BPS 15,

~ even this condition has been relaxed in the next Notification .

dated 26/01/2008, but in the same notification appellant was

~ not compensated by placing him in BPS No 16. Copy-of .

Notification dated 26/01/2008 is annexed as Annexure “D_”V |

That appellant has come to know that respondent No 3.

(Finance Department) has compensated the selection grade -
holders by granting two increments (one special advance
1ncrement for same scale promotxon) while other is (one

premature increment for up- gradatlon)

That when responden’cs especially respondent no 1 did: notl

allow and grant two increments in his office routine process

- to the appellant being selection grade holder, working in BPS

# 15 while post of CT was upgraded in BPS # 15. In the
prevailing situation appellant along-with others subrni{ted an
application dated 15/02/2015 for grant of two increments.to

the respondent no 1 on the basis of clarification Notification/

~ letter No. FD(SOSR-1) 2-123/2013 Dated Peshawar the:

‘_31/12./2013 issued by tespondent No 03. 'Copy .of:

s




15/02/2015 are annexed as Annexure “E” & “F”. -

. .
‘a
- Y 1

Notification/leftei” and . representation/ zapplication dated -

'7)  That respondent no 1 received application through proper

R Ch.anri_eli'whiéh is- still pending with out any respc')nse. aft_er '

passing the statutory period of 90 days, and appellant’s appeal - .

is within 120 days from the submission of his départmental _.

remedy/representétion, Hence this appeal inters—alj;i on the

following ground.

Grounds

a)

‘increments and the respondents (respondent No 01) -

That appellant under the law; was ertitled to 02 N o

was not at all have powers to deny the 02 increi‘nent.s,_ L

- which were granted by the competent authority

W

‘Selection Grade holders, -the respondent no 3 has

- concerned including respondent no 1 & 2 but they did: N

‘respondents were legally bound to grant of

(Finance Department) and respondent no 1 & 2 is not

competent authority but just executing agency, -the

denial of respondent no 1 is with out jurisdicti‘on‘

illegal and malafide.

That in the matter of two increments relating to |

already issued several clarifications/letters to quarter . .

not implement the legal policy of the Gov-ernr'nent and

committed il.legal & impugned action Whilé

increments to appellant . along-with all back

benefits/arrears. -

f_That" it 1is abéolutely ‘proved that ‘appellant was

awarded BPS # 15 as a selection grade 'with'effect._,f
from 02/12/1998, and his BPS No 15 is personal to




A - - EREC S S TR L -= - 'f.‘r'_" - N
? . _.‘

him while th&"scale of CT post was BPS No-09 and

N B . . .
e, ) . . B -
‘@ P

-, on 01/ 10/2007 in pursuanqe of NQtiﬁC‘a‘téiQI-lA, the scale -

-‘:of -C-’f‘post was Up-gradéd from BPS No 09 to 15 and

| appel'l.ant was already working in BPS # 15 with—--~ S

" effect from 02/12/1998 and appellant was nof granted

S

| o

any benefit under the Article 25 of _the‘Coﬁstitu:t-ion

by the respondents, factually and legally these two

increments are granted. to appellant to eliminate

discrimination.

That those junior teachers who were working in BPS

# 14 before 01/10/2007 and was up-graded in BPS #

15, ‘has granted - one premature increment, but- - - -

“ appellémt is not granted one premature incremeht'oh‘

the basis of up-gradation and one special increment

on the basis of with in scale promotion, thus

impugned action of respondents is illegal with out

jurisdiction.

" That the action of reSpondent no lis apparént activity -

“of serious disapproval of the policy of the competent

authority, which is beyond its jurisdiction and tried to-- - -

~ create self made complications and reopen the same

matters which are finally decided under the 'rulé' of

law.

That appellant is dragged into litigation, that his

claims of two Increments. have -been solved

completely. b-y. the competeht authofity (Finance -

‘Department) by issﬁing several letters for -

clarification; the conduct of the respondents qis'-g

" admittedly arbitrary capricious unjust and against all

norms of justice contemptuous and as such requires




-indulgence* of this Honourable Court by awardmg

appropuate Cost to the respondents

g) That the involved matters in the instant appea1 1s
relating to pay and under the law limitation did not ' -
‘run in such matters and it is an admitted fact 'that_" '
under question illegal Action fell in the matter of

great public importance.

Cltis, thei‘efo;'e; respectfu'lly prayed that on ‘aCCeptan'ce of instant.'-.
..service appeal, respondents may please be directed for grant _of:' S
~ (two 'increments) one premature & one special increlnent'along; '
‘ W1th its arrears with all back benefits w.e.f. 01/09/2007 under the
law w1th out any furthe1 delay and may please be imposed heavy '

cost against the responsible respondents.
Any other relief for which the appellant is entitled,' and the

same is not Vasked/prayed “specifically, rnay very. kindly,‘;'ﬁbe'

o

|

i

| ‘granted in favour of the appellant.

. “'Dated 16/05/2015 - (AzharIgbal)

Appellant i in person

Affidavit -
I, Azhar Igbal S/O Abdul Mallk Semor CT teacher, Goverrunent, .'
: Hlvg‘her Seconda1y School (Boys) Nawan Shehr, Abbottabad RO
village & Post Office Sheikh- Ul Bandi, Tehsil & Dlstrlct
: -Abbottabad do here by affirm on oath that contents of instant appeal :
is correct and. true accordmg, to my best knowledge and belief and

e A A‘nothmg has been suppressed from this Honourab e Tr ibunal and thlS

instant-appeal is first appeal & same nature of any other appeal isn
VM/:§ ,

o -’pendlng before Honourable Tribunal o AN
7

Dated 16/05/2015 (Azhar Igbal)

Appellant in person
DEPONENT




' GOVERNMENT OF -
"FINANCE DEPARTMENT

NORTH WEST ERONTIER _PROVINCE

. 't NO’I‘IFIGATION

.'?eshawar,Aéated the 7th;August,ﬁ991A

No, FD(PRC)1-1/89- It exercise of all the powera enabllng him in
this behalf the Governor of the North West Front1er Province 13

i_pleased to - order the following scales of pay/b&neflts to varlous

‘categorles of Teachers with effect from 01-07-199ﬂ.

S,N0 Neme of;the[post

Benefits extended

A 2

.3"

1. Primary schools
teachers (PTC/JV)

All the present and future Primary school

" Teavhers who hold the qualification of

FA/F,8c(2nd Division) plus existing »
prescribed .professiconal training shall be’
placed in BPS-9 with 1/3rd in selection

- grade BPS=10Q..

All othe1~ teachers who do ‘not possess ‘
higher' qualification shgll continue getti: -

.- ng exlsting pay scales with selection ‘

. grade accordingly.

However the ‘higher scales/Grades allowed
to these teachers will be personel to
them and the inter-se- seniority Wlll

~ remain intact.

2; 'Elementary school
. . teachers(E.8,T/8.V
/PET/Drawing Master/
g PTI.

All the present amd future elementary

. school’ teachers who possess the qualifi-

cation of BA/B,Sc(2nd division) plus :
‘existipg prescribed professional training
shall be placed in BPS-14 with 4/5rd in

© . selection grade BPS-15.

All other teackers who do not possess
higher qualifications shall contipue =
getting existing pay scale with Selectlon'_

- Grade accordlnﬂly.

. However,the higher. scales/Grades allowed ‘

“ 3. Arabic. teachers -~

- to these teachers will be personal. to

them gud the inter-se— senlorlty will
remain 1ntact.

All the present and future Arabic teacher
who possesg the qualification of Trained -

- Fazal with BA/B,Sc (2nd Division) -and .
- Five years teaching experience or MA,Arabi

ic or equalenk qualifications shgll, be

~.placed in BES-14 with 1/5rd in Selectlon"

Grade BPS-45

contd —mm—m- 2




"'_2"‘ 3 - Ce e

_——-----‘—--m--wd’;&'@-nu- —

co All oth=" teachers vho do possess ngher x

.4; Secondary school !
teachers. ) :

qualification- shalY continue getting exzstlng
pay scale with Selectlon Grade accordlngly .

'However, th“ nghe” Scale/Grade allowed to -
thege will be personal to them apd the

Ainter-se-. seniority will remain intact.

All the present and future Secondgry school
teachers with prescribed qualification under

- the rules shall be placed in BPB=16 with

1/3Td - in Selection Grade BPS-17.

‘The. advance 1ncrements sanctloned by }?inanve Department vide .
para <9" of ‘its mettér No: FD(SR-’I) 1-67/82 dated; 24.68.‘!983 will
not be ‘adwissible ofi ‘acquiring / possessing qualificatlons for

- which higher pay scales are being sanetioneel through thls notlflcation. .

. Bndst 'mos FD(‘PRG) 4-1/89

88/ x xX. x .
SECRETARY TO GOVERNMENT OF -
 NORTH WEST FRONTIER PROVIOE
" FLNANE DEPARTVENT,

' -.-,’Datea Peshawar the 7th Augus‘l: 1991,

A copy is forwarded te thn acceuntant General N.W.IP P Peshawar
for Informatmn ard necessary action.

EndS‘t Nos: FD(PRC) ’!-’1/89

A copy 1s i‘orwardad to -

sd/'i x . x x
- (GHULAM DASTGIR AFHTAR )

Deputy Secretary(Regulatlon)
Finanace Department, -

Dateé Peshawar the 7th August '199'1

1. ALl Admxnistrative Secretam.es to. Gmrt of N.W.F.P.
20’ Qll comissioners of D:.vis:Lons 1n N.w F.P
3. - All pistrict Accounts Off:.cers,

4, All ‘the District Bductions Officer
5. Secretary to the Govt of NWeFo P

6. Reg‘lstrar Pesbawar Hign Gourt.
‘7« Registrar gervice. Tribunali NW.F.P.

8. All Deputy Gommiss:.oners/?olltmal A.gents /. Dlstnct and
: sessiop Judges in N.W.F.P

E‘&Loo

.1[ sti/ X X
(GHULAM: DABTGIR AKHTAR )
-Deputy Becretary (Regulation)
Finance Departmenta



S0 T&ACH&RS‘

" Grade™ ‘inBPS+12 and. BPS~15- (in cdse of B

/51y Syéd' Ab1d Huesal s Shab 5/0°

§===£§=27=‘_1‘__HE* gz £§i“§22§i$£—2 o8 FIC‘ZL LS. 3 aé £
AWBRD OF- SBTACIION GRADE-

BBOTTABAD.
p:x

. The. fellowlng C‘l‘ Teachere am hsmhy awa:ded Seleotion
BA-IIng, lﬁ.?j.eion ) L 3
tha. datax,ngted againet: eaoh their: namea. ‘
S I‘JQ. and: Nefie: oF ’J.Veachers/Fathar' ‘ D/O Prom.to D/O award or
S/Ris¥ No, Nema. and: School. R . - the pre'aent Selection
. = - e Ost "G ad . t
T T e 3 _—’2--24-——-4

: -,pg,il 2,-.1998 %o
pmmoted ‘ag
-tssie. :

... Syed Sabir Hussein Sheh mx-cr‘ ._
. GHE Takia Sheik: -n Now' SGT C
- GG DherJ. Kahal L .

2/ '-"‘Muhammad Earee.» $/0 Abdul
|

o+ - Lati? CP GHSS iclola. .o '-j;ﬁof.i,i-1’-j' g.,jf-gﬂ_g‘a,
. 3/116 . 'Zaheey thmed £./0 Abm Adzlz . :

- CF GMS. Newans!.ehr :

: Arahad Hussain S/O Muhamuad
5/118 “Waris §/0 Yo ub o
L e . ‘GHS Makosl l’yeen.
o '8/119% % Wihadmad Jaidl S/0 Abdua. "Hamead -t
coL e R BRGHS Rajeyle C 02-12
 T/120° - Jume Khen §/0 Gohar Rehman. T

S it e GMSY Thati Ahmed “han' -

871217 Wi Khen. §/0 Khushal Khan

' .yt CT .GHS -No.2 Havelian :
Yo 9/%22 e Mubammad Igbal Khan §/0 Said’
© . ... . 7 .. Kemal CT Gv{S No.l Havslian .
o Syed Arif Hussaln Shah S/O _

‘w1 §ye'd Mukrdoom Hussain Shah’ y
<  CT-GHS loe¢2 d.4bad-. - o 20—09-198

Muhammad Khu.rahld S/O Mir A.fzal Pt
. - . O GHS Satora - - 21-09—1989» 12 ‘
12/125 . Ghulew Hystafa §/0 Sai,n cr B R I '
7 .+, GHS'Ne.2 dbbottabad . - . 25..09-19aa 2-.12-,1998.;'
13/1 26;",{';Mubammd Neesm'§/0" Kala Knen - - s
. * TCT GHS Bakote. - . 2 09 1989.‘; 02-12-1998.
14127 Rafi Ahmed S/0 lhuhammad Isha £ v
) ~ ", CTGES Jaxral . 07-1 0-1 989 : A _
157128, ., Tezar Nabi Sadat S/O Ahmed Nabi * R
--'-"__"i,"LT GYS Zairat Mascom. E ~10-1. 2-.1 989 Og-‘l 2—1998.
16/129 . ¢ Mihamda d Rafigle S/0 Qutabsud~ . - R o
.- . - DinCT GHS BoifATD . 17-01..1990 ) 02-12~1998.-
. 177130 ..'_~'~-A:bdu3. Maroof Khan S/0 Sefdar .- EEECT T e
© 7l Mban OT GHS Sheikul Bandi ATD 17-01-1 998: og.n 2..1998.‘
1813t Pirzada ‘Masood Khan §/0° Pirzada L v -
s - Yousaf. Khan CT GHS. Rajoyia. 'I'(-Mn‘ea&p ,,‘- 02~1 2-'-1 998'_
19'/1 32’ " 'Wajidg A1i Shah ‘6/0 Mizamal - ¢ ' e
_ : Shah O GHS Band« Thundan " - 17-01 _19% 02-1 21!'1 998.g

- @Aw o }"‘0_*'3{"-{"?Hza'-nag;._




24/137. Abdul Raghid S/0- Muhammad Aslam ’

_25.[1;38 Mushtaq ‘Ahmied $/0 ¢ hulam’ Ha:.dar

26/1'33 Shaukat Husaain S/O Fazal—ur— - o e
i . Rebman'CT GHS Jhangi, . -. - 17—51-1990' 02-18<1998, - . -
11 34 Azhaxr Igbal /0. fbaul Malik ST B e T e
& . CT GHS Dhamtour . 1;1—-9:1 .—.1;99&7 c02:12-1998, -
-22/1 35 Muhamnad Jaffar. Khan S/O . '_ SCIOREC

. "“Muhamma d Ayub Khen CT -~ - - R

‘ : - GHS Muglim Abag. = - _' 17-01-—1990 ~'_,-0251;2-j,9989

23/136 Mvhammad: Nacem’ Khan S/O Sald.ndar el D T

Khan.CT GHS Kakul, - R 17*01 -1 990 ;. B2-i 2+1598.

GHS Mobxl Bed Bhen - ' 18-01-1 996‘.‘~.f"92;1,2-?3,'998'.

-C? GHS. No.1 Haveli:mi- ... - 15404-1999~ ' 03-12_19'931. L

: '26{1_,39‘ Taj M vhemnad Khan 570 Behma'hullah

CT GHS No,1 Abbot abad. Do 16-,04-1990 02-1 2-1998. -

_,27,.[.1.46. ‘Shoukm$ 434 S/0 Allah Dad |

CT GHSS Dalols . . - . .1 6-04»1990 . 02.1 2-1998.3.

'28/141 ‘Muzatfay 414 5/0 Anu.rullah A SRR

.. iCT GMS Beri Bagla o G 16-04-1990 02.12-1 993.‘: L
29/142 Mubarmad. Kabeer 5/0" Muhammad
- . dzam (T GMS Lahoor.. . . . 16-,04-1990 2-1 2-1 995.

.30/143 ; Zubatr Hussain Sheh §/0 Syed

‘Munawgy Shah CI -JLCA ifodel - R "*' AT
"~ 8chool Dhamtour. , 16—04-1 990 82-‘1 2-1 998. Se

31 /1..44- Tahiy Mo hmood §/0 Muhamm. a
‘You.‘nia CT GHSS Bagnotar,‘, 01 08-1990 2-1 2-1 998..

o nozr.._s,mp CONDITIONS: -

1. Necassary entriss 0 t’us effect shoald be made in the.tr
Sarvica Books. ‘

2. “An unde'¥taking on the. preacnbed form: piven balow ebould _

.ba’ obtainad fyom the above  named -teachers and papted in . . ..
thelr ‘Seywige Books duly. attested by theix vespective heads
. of inatitution before the. drawal of. payment of ax‘rears/pay. L

E Ummmggme (DULY_ATT3ST3D) - S
cT G‘ISS/GHS/GMS berehy given an

I . . o

undertaking ? ?er affect that if any . ove T pa.ymant i& made to ma ‘.
~as a repult. of {ncorksct award of seleotion grade and detected '
later. on it .will be made gaod by~ xscovery from my pa,y/pansionj
<gratui‘ty -a8 may be fixad by the Govt Departmen’c._-

3. Arrears dpe-to theg awsrd of . selac-tlon grade wduld bs drawn
) and. dlejuyeed to them, - .

4, The ‘toacher 4f . tranefa:bred from the school montionad againat
- thelr namee, the Principale/Headmesters of the &chool

conceyned-may please. be informed under intimation to thﬁe
. oi’ficac . .

5. Thé sbove award is aub;ject to tha eonditibn tha'!;" their ACR'B/
K rosultis_for the last thyee years waxda good/v,.gopd and mo ...
- ggdicialldepnxtmantal or any kmd of: enquiry axis‘hs against

PR 1 T " QECIET

Con‘hd. page No.}._




| 70‘

‘8, -

9.

18,

a0300 .

If any of the abcve hamed ‘CT 15 not trained/ qualif‘
the dare 6f bis propotion to CT Post ag noted aho
not be elipgible for eelaction giade and factunl poe

be .intimatad- to this office.

In coes 3ny ond -of tha . ahove named- teaohere

ed An, -
vo'he will .
:tion ’

ady been”

awarded e2lection grade ac Provisional/mvia onal léval. bis

"name/names may be intimsted to. this office within a waek t:l.lne
" positivaly eo_thet hls/thelr award bs motified.

If eny of tha abova namud teachar ba-s baa ohanééd hi ¢
joinad any -ether post o ‘ratirsd/died, the faat may please be

convayesd.te this office within a waek for turther oeeeary

action, )
Tha D“Cg enould aleo vc-rif

8 no woXx

eel 137 is aw.uad i
oy ”%“"'g -

80, he..may. r.yb coneide re g

i i me ma bo_trectad as wﬁh g
" tgia offi meﬁiate =y - R i
. The Principals/&eadmssters/DDO 8 are mspoaaiiﬁd’ 1@ ohmk
their mmuax particult b and other entries fmn tbo : ‘

. Sarvica Booke.

! ’éndz'at‘ 1;10.73037 7“’ b. .

b,
2.
“"‘:'. 30

Copy 10" t-he--

Director Sacondar\' Bdwlatio]- NWFP Peahawar. '

D.8.0 (M) Primary Abbottabad, -

5.D.5.0(M) Pry:-Abbottabad.,:

A=34, A1l the: Principale/‘ﬂeadmasters G%S/GHS[G-MB con’ -

35+65 411 the above named.teachers, ...

. 67.

i 6B.

i
.

Headmaste‘:c JIC$ Modsl School: Dhamtour.
District’ Aocounta Officar Abbottabad, :
_ amo(Acconhts) Local Office. .7 .

f‘:

. DISTRICT; BUckTEON [oF
. (MALn.)SHQQHD. o .

(smn nmm sms) et
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To .

Subject:

. Sir,

Government of N W EP.-

Finance Department

No. SO(FR)10-22(B)/2005 .-
Dated: 01-10-2007

The Secretary to Govt. of NWFP
Schogls & Literacy Dcpartment

" UP-( rRADATIQN QF VARIOUS POSTS OF.

TEACHERS/CAREER STRUCTURE IN SCHOOLS &

v, LI

RACH f DBPARTM.EZNT GOVERNMENT OF N.-W.F.P,

1 am
01-10-2007 | on the s

been pleased to

N-W -F.P. as per dctafi

the qualification and

*xpencnqe mentioned against each with immediate effect.”

dlrectcd to refer to your letter No. SO(G')S&L/] -47/2007 daﬂed
ubject noted above and to' 1nform that the Chxcf Minister NWEP has
ip-grade ‘various posts of teachers in Schools & theracy Department

Is given below m respect of those mcumbcms who acquu'e or possess

/‘\\/\\AQ&U&\(Q Q o

Designation/Exijting Pay Scale Qualiﬁcation~' _ Revised
. ) ) ) Pay Scalc
1. | Primary School Teacher (PST) | F. AJF, Sc. atleast 2™ Division with * | 09
BPS§-07 : : : ‘PTC/Dxploma in Education. - .
2. | PST with requisitk experience __ On the basis of 10 years . 12
*{ renamed as Head{Teacher/Head scrvxce/expcrxence as anary School
Mistress of Primdry School BPS-07 | Teacher in BPS-09 .
3. |CT BPS~09 ' . _1B.A/B.Sc. atleast 2°D Dmsmn with [15
Dlplcma in Educa;xon/C"‘ ’ :
4. WI/CT (Technigal)/Industrial B:A/B.Sc. af least'2™ Division with . | 15
Arts/Home Econdmics BPS-09 Diploma in Education/ Certificate ‘
' 1 from Directorate of Curriculum &
Teachers Education NWFP
Abbottabad in-Agro. Tech/
S Industrial Arts’'Home Ecorfomics :
5. .| D.M. BPS-09 B.A/B.Sc. at least 2 Division with -| 15
: . Drawing Master Course.
6. | PET BPS-09

B.A/B.Sc, at least 2"" Division with | 15
JDPE .

“as per laid down proc

" Transfer) Rules-1989

7. '} Qari/Qaria BPS-0V . Hafiz-e-Quran with SSCat least-z“ |12
’ : " _| Division and Sanad in Qir*at '
8.. | SSTs/SST Tech:/Agri: with M.A/M.8c, at least 2™ Division with | 17,
) requisite experienge renamed as B.Ed./M.Ed./MA Edu. or equlvalent
Sr. SST/Sr. SST Tech:/Sr. SST quahﬁcanon
Agri: BPS-16 ; .
. |9. | DPEBPS-16 - M.Sc. at least 2™ DlYlleﬂ in(HPE) |17
v 1 10. ) Librarian BPS-16 P Master degree inLibrary Science at | 17
L | ) - 1 least 2™ Division .
2. The Pr

ﬁmotton/Dxreut Recru:lment agamst the up;,raded posts shall be made °

jtdurc and in accordance with the Service Rules to be framcd pursuant )
to the relevant prov

sions of the NWFP Civil Servants (Appomtment rornouon 8;

read with the NW'FP Clwl Sen/ants Act, 1973 in the light of lhc

*




authentication/signiture.

Endst: of even No.|& Date

Copy for informatipn & necessary action to:

1.
2
- 3.
T4
5.
6
...

. _All District/Agency Accounts Officers in NWFP

. meeting held on [26-09-2007 of the cominittee constitute& ._vide ‘Schools: & Life‘racjr
| Depanmen't.Nogiﬁc*atjon No.SO(G)/S&L/1-47/2007 dated 01-08-2007. ,

.Section Officer (FR)

_ Accountant General NWFP  ° .

Directof Schools & Literacy NWEP Peshawar
Directo} of Education FATA NWEP Peshawar
PSO to (Chief Minister NWEP .

PSO to (Chief Secretary NWFP . -
“PS to Skcretary Findnce Department NWEP

Fopsdb Y- . :

o1 28I
R
Fooe W

- Audjt copy may please be"‘ pré;')m;ed. and sent to this .Depa;trnené fo

1.

e e—

el




__? :iiﬁ;{‘d-filjic:l' : A\/\\/\Q\( W\(Q \B

GOVERNM?CNI OFNWFP A
- VINANCE DEPARTMENT

(REGULA’I_‘ION WING) :

" Dated Peshawar, the 26™ January, 2008.

NOTI }?I CA TION

NQ FDISO(FN}!O 2/2007. ln supercession oi this Department’s letter No.SO(FR)10-
(B)/ZOOS daied 0)- 10-2007 and in: pursmmcc of the dcms:ons of uu. me

sunp uc,ld"
under the Clmumanslnp of Scc;ctmy Establishment  on 2-1 1-2008, the Competent

Authority is pleused’ to allow upgradat.mn for the incumbents of the posts as per details

. given below w.e.f. 1-10-2007:- g E
¥ S.NO | Existing Designation o Qualiﬂcnﬁon . Upgraded
= and Pay Scale Scale
{1 . | Primaxy School Tcacher. . | FA/FS¢ and are tramcd BPS-09
- .| (PST) (BPS-07). ’ teachers (one time only)
2 . Pnnnry School  Teacher| Having 10 years service - BPS-12

(PST) © -with = requisite
experience renamed as Head
Teacher/Head - Mistress  of
Primary Schools (BPS~07)
3 C'l (BPS~09) -+ |- BA/BS¢ and are trained BPS-15
teachers (onc time only)

Witk at least ten ycars | . BPS-17
service. Upgradation 10 the

|
|
|
|
|
. . : post shall be made through

(one time only)

4 SETs (BUS-16)

DPC as per laid down
procedure,
5 Qari/Qaria (BPS-07) . H'nﬁz Quran with SSC : BPS-12

SECRETARY TO GOVT: OF NWFpP'

FINANCE DEPARTMENT
Endst No. & Date even

Copy of the abov‘. is forwarded for mfom}auon and nccc;sary'action 10 the:-

1. All the Sccrctancs in NWFP, Peshawar,

2) All the DCOS/EDOs Schools & Literacy Dcpmum.m NWFP.
3} Accountant General, NWFP, Peshawar,

4) Director Schools & theracy NWEFP, Pecshawar,

3) Dircetor of Education FATA, NWTD, [’cslwwar

6) PSO to Chief Minister, NWEP.

73 PSO to Chicf Secretary, NWFEP,

b) PS 1o Secretury Finance Department, NWFP

9). All Dlstnct/Agency Accounts Officers i NWTP

(\{L.rw.. L\t.__. A

NPT . ~ (NAXB KHAN
R - SECTION OFFICER (FR)
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GOVERNMENTDF KHYBER PAKHTUNKHWA N
. FINANCE DEPARTMENT T

(REGULATION WING)

“No. FD (SOSR-1) 2-123/2013
o Dated Peshawarthe 31-12-2013

Al Admm:stratave Secretaries to Govt; of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue Khyber Pakhtunkhwa :
The Secretary of Governor, Vhyber Pakhtunkhwa, . -
The Principal Secretary to Chief M:mster Khyber Pakhtunkhwa
The Secretary, Provincial Assr.-'nb[y, Khyber Pakhtunkhwa
The Secretary Finance FATA, ~ATA Secret'lrzaf Peshawar, .
All Heads of Attached Departiment in Khyber Pakhtunkhwa
Al Divisional Commissions in Khyber Pakhtunkhwa : ) : :
All Political Agents/District & Sissiong :Judges in Khyber Pakhtunkhwa o . 4 /
© 10. The Registrar, Peshawar High Court, Peshawar : - o
11. The Chairman, Public Service Commls.,lon ‘Khyber Pakhtunkhwa
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunvhwa Peshawar, -

,. -
moo*-l.j'm""bw.""."“'
D N b

. Subject: CLARIFICATION REGARDING GRANT OF ONE SPEC]AL . |
T ADVANCE INCREMENT 70 THz | EMPLOYEES HOLDING - o . |
SELECTION GRADE PRIOR T0) UPGRADATION OFTHEIR R 1
POSTS ifi BPS ALREADY HELD BYTHEM. . LoE o e ‘

~-Dear Sir,

- lam axrected to refer to :n's depa rt &nt : otifl L.dt o No z- o _
(SR 1) 2~4/2008 dated O4~u4-2009 and to state tha cmtam nuene«: Ha-rm :
. ‘been received from different quarterq

a5

to whefher the e.upioyees who -

were holding selection grade prior to up-;,radatlon of the:r posts in' BPS‘-_' ‘

already held by them, are also e!tg:bfe to the beneﬁt of premature'"lil

increment on up-gradation oftheir posts.

2. in this connectlon the Provmcnal Government j in consultatxon el

with Government of Pai<|stan Finance Dlwswn has to c!anfy that one."“ o

. . specnes ad\,ance mcrement IS admissible also to the

emplovoes who were .
he

iding Sefecuon Grade prior to up-gradation of then

r posts in BPS already
held by them, justas ln the case of same 5

cale promotion,

This or'.:_ie'r will take effect from 01-09-2007.

S | (maim”‘mﬂ?fw

- Addl: Secretary (Regdiatioe)

(Cont’d...p/2)
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-Endst: No.FD {SOSR-1) 2-123/2013

Dated: 31™ Dec, 2013
" Copy for inforgﬁétion & nec‘es_s'ary_ action to th 2
The Director, Treasuries

& Accounts, Khyner Pakhtunkhwa
All the Distriet Compt

roller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pukhtunkhwa, Peshawar
The Du'ector, FMIU, Finance Departrnent

The Treasury Officer, Peshawar.

_"rhe Secretary, Board of Revenue, Khyber:Pakhty nkhwa

All the District & Agency Accounts Officers in Khyber Pakhtulnkhwa/FATA.

NO v s W Nk

: S ///'/,:«9/
i : - _AWiAsoop KHAN)
Deputy Secretary (Reg-It)

~

‘Endst: No. & Date Even

Copy for mformatcon is forwarded to:- : ' .

1. “All the Section Officers/Bu

Pakhtunkhwa, Peshawar,

The Private Secretary

3. The Private Secretary
Additional Secretarre

dget Officer in Finance Departmet1f, Khyber

!\J

10 Senior Minister Fmaqce Khyber Pakhtunkhwa

to Secretary 1o Secr etary/F.As ta Special Secretary
s/ Deputy Secretarics in £ mance Deptt:

o 2 —
_ B
Se}ieﬁ%ﬁﬁl




‘,‘s -JY: TO

A\V\\/\&‘PQ S \( _ \\:

The Comptroller of Accounts
Disttict Abbottabad. '

Through The Pr mcxpal (D.D.O)

Subject

Government Higher Secondary School -
(Boys) Nawan Shehr :
Abbottabad.

- AFPLICATION FOR GRANT OF * (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS -
ARREARS W.EF. 01/09/2007 ON THE BASIS OF CLARIFICATION
ISSUED 'UNDER NOTIFICATION NO FD. (SOSR-1) 2-123/2013 DATED
-31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION .GRADE
HOLDERS ALREADY WORKING IN THE SAME SCALE ON
UPGRADATION OF THEIR POSTS.

Respected Sir,

"’”m

["o,x u; N

) Azhar Igbal Snr: CT LQ/\//‘S 2) Arlthan Snr: CT

3) Munir Gul Sor: PET \\M 4) Shah Zaynan Sor: AT

), muremmad Sadecd 8K “

Applicants have the honour to 1equest their submlssxon that they all -
are working in the capacity of SCT m Elementary & Secondary Educatlon
Department Abbottabad. "

That they all had granted higher scale on the basis of award of Selection

Grade before the up-gradation of their existed posts, which were upgraded
in the year 2006 & 2007 and no benefit in the shape of further up-gradation
or in the shape of increments were given to them in the up-gradation of -
their present emstmg posts.

That now Government of Khyber Pakhtunk_hwé has been pleased to

compensate the applicant and other equally placed teachers/employees/
persons by issuing the clarification Notification No FD (SOSR-1) 2-
123/2013 Dated 31/12/2013 for grant of two increments mentloned in
above subject. :

"It is therefore requested that apprOpfiate measures may please be taken in-
-accordance with the pay matters of undersigned teachers in pursuance of their

.remdining claims.referred above in full detail and outstandmg arrears may also’
) b} be drawn in the coming pay.

Dated 55702/2015 ' APPLICANTS .

9&/1{/( t,) C'/ﬂ ﬁz\ Q-vw'ﬂoéyu}/(w« /

i rhids pal
GH S S t.iawans“'w ~e
Abbotta.bad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| - Setvice Appeal No. 480/ 2015

Azhar Igbal, CT, Abbottabad. e Appellant
VERSUS
* 1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Fmance Department Peshawar.
4.

‘Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education
Department), Peshawar.

v

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Preliminary Objections:

That the appellant has no cause of action.

H i)
_ ii) That the appellant has no locus standi.
' 11i) That the appeal in hand having no merits is not maintainable. V |
1)  That appeal is time barred.
h v) This Honourable Tribunal lacks jutisdiction to entertain the appeal.
vi) - That the appeal is'bad for mis-joinder and non-joinder of necessary parties.
Facts:

1. Needs no comments by Respondent No.03.
_ 2. Needs no comments by Respondent No.03.

- 3. Cotrect.

‘4. Correct to the extent of Notification dated 07.08. 1991 and 01.10. 2007 ‘However, appellant.
has neither been dlscrlmmated nor he is an aggrieved person. .

5. Incorrect. Provincial Govt:(Finance Depatrtment) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Seniot Cletks
and Junior Clerks as well as employees from BPS-01 to BPS-04 in theit upgraded/moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 "dated 31.12.2013
(Annexure-B) wherein selection grade holders were compensated by granting one special
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Depattrnent letter No.FD(SOSR-1)2-123/2013 dated 31.03. 2014(Annexure-C), it was further
clarified that the said facility is admissible to Clerical Cadre only and not to any other category
of employees. .

6. As mentioned above, hence needs no further comments by Respondent No.03.
"7.. Relates to Respondent No.04 being Administrative Department.

s

Cont’d Next Page-(2)

Before STJPC




N

Grounds:

Page-(2)

. a)Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b)

Incorrect. Respondent No.02 has correctly implemented policy of the Provincial

Governrnent and committed no illegality.

3

d)

2

dismissed.

Incorrect. Appellant has been treated in accordance w1th the pohcy in vogue and has not
been subjected to dlscnrmnatlon in any shape.

Incorrect. Appe]lant is not entitled to the increments as clarified above:

Incorrect. Respondent No.1 has correctly applied policy of the Competent Authonty while

'deahng with the case of the appe]lant

,Incortect. Ciaim ‘of the appellant (for grant of 02 increments) is based on misconception of

the policy/clarification issued by the Competent Authority in Provincial Government.

Tncorrect. Appeal of the appellant s time barred.

It is therefore, hﬂmbly prayed that appeal of the appellant being devoid of metit may be

:SECRETA%% '

GOV NMENT OF KHYBER PAKHTUNKHWA
INANCE DEPARTMENT R
i

(RESPONDENT NO.3).

AFFIDAVIT |

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and

declare that the contents of accompanying’ Parawise Comments are true and .cotrect to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Ttibunal.

_ Before STIPC

PONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT




/hmmx' A
GOVERNMFNI OF N W F.P
FINANCE DEPARTMFNT

(REGULATION WII}IG)

|
L
T

207 o it

Il)ate.d Peshawar the: April ()-{i, 2009
Notification ‘

I
"
1
Iy
T I

NO.F‘l)(SR-.l-)i--’i/ZQOB. ‘The competent autherity has been pleased to sanctiitm one
special advance i,rlcrg_mcnt to the Assistants, Auditors, Senior Clerks and Junior C.‘llerks as
well as employees I;I‘(‘JITI BPS-01"to BPS-N4 in their up-graded / moved up pay'scales,
allowed vide Govt. of NWFP Finance Department Nouification No. I'D/SO (FR,')?J'E.QO(T/
dated 28" July. 2007. | :

B
1

| 2. These orders will take effect from O{-l -09-2007 w be payable 'ifn next
t financial year, 2009-10 t-
] :
| SECRETARY TO GOVT: OF NWFP
| : ; FINANCE DEPARTMENT
| < 4
Endst; nll' cven No & date. . :
3
Copy ofthe above for information & necessary action is forwarded 1o the:
: Lo Al Adminisorative Seeretnies o (]ovcjr&rncnt O NWEFP, .
2. Senior Member, Board of Revenue, NWEP. Peshawar. )
3, Accountant General, NWFP, Peshawar, | ’
- 4. Sceretary (0 Governor, NWIP, Pcshavx;rai'.
5. Principal Sccretary to Chief Miiister, NWFP. !
6. Sceretary Provincial Aszembly, N\\’FP P
7. All Hn.ads of Attached I)Lpanmr.m\ 1 NWEP, I
8. Rtusnm Peshawar High Court, luimlwm %
9. ANl Zilla Nazims ¢ Distric( Coordinationt Olhcus ! Political. Agents /Disict
& Sessions Judges / Executive District: Oftu.ms in NWFP, ;
10, Registrar, NWFP, Public Service Com}n}ssmn Peshawar, ;
1 f Registrar, Suu«..r. Tribunal NWFPR, | i b
12 All Autonomous and Sceini .v'\ul’o:rmmm’ls’Boclies in NWEFP, ;
5. Secretaries 10 Government ol Punjabi Sindh and Balochistan, Finance
I Department. : ! i

’
|

b4 The District Comptroller of \u,ounls Jl’bxhd\,\dr Mardan, Kohat, :Bannu,
Abbottabad, Swat and .1 K han. ;
15, The Senior District Accouns OFff C
Haripur, Mansehra and Dir (Lower). | )
16, The Treasury Officer, Peshawar, f i §
7. All District/ Agency Accounts Officers in NWEP / FATA.
18, Director Local Fund Audi. WWJP, l’{.\hq\\.n

-y

. . ~ ;
s Nowshera, Swabl._ Charsadda.

P L

A

19, Dircctor, FMIU, Finance qummm I}n placing the same on W Lbslw of
Finance l)qmmncm A

20, Al Section Officers / Budget Officers Im | Finance Department, :

21. P\ o Chiel Secretany. NWTFP, 1y .

22 PS 1o Additional Chiet Seeretary, NWEP. . b /-'

23, PS o Minister for Finance T\'\\Jl-l" : , ' :

24, PSto Finance Seerctary - Special Sccrélfary i Finance Departmen

230 PAsto AlFAddL Seeretanies ¢ Deputy Sécretaries in Finance Depaky

j (ABDUL JABB:XF
! Section Officer (SR- 1

e e e -
[ e S, 3
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GOVERNMENT OF KHYBER PAKHTUNI‘:(‘;HWA
FINANCE. DEPARTMENT i

(REGULATION WING)

NO. FD (SOSR- 1) 2 123/2013
Dated Peshawar the: 31 -12-2013

To: !
1. All Admlnrstratrve Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
3. The Secretary to Governor, Khyber Pakhtunkhwa i
4, The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembiy, Khyber Pakhtunkhwai
6. The Secretary Finance FATA FATA Secretariat, Peshawar.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa :
8. All Divisional Commissioners in Khyber Pakhtunkhwa. ?;'
9. All Political Agents / District & Sessrons Judges in Khyber Pakhtunkhwa
10. ~ The Registrar, Peshawar Hrgh Court, Peshawar.
11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa '
13. The Accountant General, Khyber Pakhtunkhwa Peshawar
I,

Subject: CLARIFICATION REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO iTHE EMPLOYEES' HOLDING
SELECTION GRADE_PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD BY THEM. :

: i

Dear Sir,

| am directed to refer to this Department’s notificei%tion No.FD
(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have
been received from different quarters as to whether the empléyee's who
were holding Selectlon Grade prior to up-gradation of their posts m BPS
already held by them are also elrglble to the benefit of premature

increment on up-gradation of their posts.

RPN LL S

2. In this connection, the Provincial Government in consultation
with Government of Pakistan, Finance Division, has to clarlfy that one
special advance increment is admrssrble also to the employees who were
holding Selection Grade prior to up- gradatlon of their posts in BPS already

held by them, just as in the case of same scale promotion.

3. . This order will take effect from 01-09-2007.

(RAZAULLAH KHAN)
- Addl: Secretary (Regulatlon)
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Endst: No .FD (SOSR-1) 2:123/2013

.ii

~ Dated 31st Dec, 2013

Copy for i?_%\formétion & necessary action:te the:-

Nk LN

The fé)irector. Treasuries & Accounts, Khyber :Pakhtunkhwa.

All the District Cémptrolier of Ascounts in Khyber Pakhtunkhwa.

The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
The Director, FMIU, Finance Department.

The Treasury Officer, Peshawar. ‘
The Secretary, Board of Revenue, Khyber Pakhtunkhwa.

‘All the District & Agency Accounts Officers in Khyber Pakhtunkhwa | FATA.

| 4 e
o (MASOOD/KHAN)
,, -+ Deputy Secrejary (Reg-1l)

Endst: No. & Date Even

Copy for information is forwarded to:-

1
.2

All fhé Section Officers / Budget: Officers in Finance Department, Khyber

Pakhtunkhwa, Peshawar. V'
The:Private Secretary to:Senior Minister Finance, Khyber:Pakhtunkhwa.

Th'é;.‘_Private Secretary to:Secretary /P.As to $pe{cial Secretary, Additional
Segretaries / Deputy Secretarigs in Finance Deptt:
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

- | f
i

Anmq:(

. NO. FD (SOSR- 1) 2-123/2013

Dated Peshawar the 31-03 2014

To: i

All Administrative Secretarie$ to. Govt of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Governor Khyber Pakhtunkhwa 4, r

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
The Secretary. Provincial Assembly Khyber Pakhtunkhwa i

The Secretary Finance FATA, FATA Secretariat, Peshawar.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Regustrar, Peshawar High Court, Peshawar. i

11. The Chairman, Public Service Gommission, Khyber Pakhtunkhwa.
12. - The Chairman, Services TribunalyKhyber Pakhtunkhwa |

13. The Accountant General, Khyber Pakhtunkhwa, Peshawar'-

I

Subject: CLARIFICATION REGARDING -GRANT OF ONE‘ SPECIAL
ADVANCE INCREMENT TO|'THE EMPLOYEES . HOLDING
SELECTION GRADE PRIOR TO UPGRADATION #OF THEIR
POSTS IN BPS ALREADY HELD BY THEM, P

Dear Sir, ’ . l

OCONDO B LN =

| am directed to refer to this Departments circular, Iettekr dated 31-

12 2013 on the above noted subject and to state that a number of references

have been recerved in this Department - seekrng clarrfrcatron about the
admrssrbrhty of one special advance mcrement granted vide thls Departments
letter No. FD (SR-1) 2-4/2008 dated 04-04-2009. :

| r

’ )
N 3
ki

2. In this connection, it is to clarlfyr that the said incremeint has only
been extended to the offrcrals who were holdrng Selection Grade prror to up-

gradation of their posts In BPS, already held by them, just as in the case of same
scale promotion, for instance:-. | s

Junior Clerks (B-5) holding selection grade BPS-07

upgraded to BPS-7 is entitled to one special advance

increment. l

i Senior Clerks (B-7) holdrng selection grade BPS-09
upgraded to BPS-09 is entrtled to one special advance
mcrement B

ii.  Assistants  (B-11) holding selection grade BPS-15
upgraded to BPS-14, is not entitled to one special

l

advance increment .

3. The above referred Notification / circular letter is not applrcable to any
other category of employees. !
/gr«" ,;’ 'ar
(MASOOD,KHAN)

| Deputy Secretary (Reg -11)

P.T.O




kS

Endst: No .FD (SOSR-1) 2-123 /2013 P

11 Dated  31-03:2014

Copy for information & necessary actioﬁ td the:- | :

® NG ;AW =

= O

'3-'§1

- The Director, Treasuries & Accounts JKhyber Pakhtunkhwa

Ali the District Comptroller of Accounts.iniKhyber F’akhtunkhwé

_The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.

" The Director, FMIU, Finance Depadment'

' The Treasury Offrcer Peshawar. ‘ ;!!

The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
All the Dlstnct & Agency Accounts Ofﬂcers inKhyber Pakhtunkhwa / FATA.
All the Sectlon Officers / Budget Offlcers ifn Fmance Department, Khyber

'Pakhtunkhwa Peshawar.

The Private Secretary to Senior Minister Fmance Khyber Pakhtunkhwa.
The Private Secretary to Secretary /' P As}to Special Secretary, Additional
Secretaries / Deputy Secretaries in Flnance Deptt

’m
i (Waz:r Muhammad Afgar)
L Sechon%)ﬁmer(SR 1)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR. e

~ Service Appeal No: Z;g?) _of 3015

7 Aghar Iqbal S/O Abdul Malik Senior C.T teacher “Government. :
- Higher Secondary School (Boys) Nawan Shehr, . Abbottabad R/O '
_Vlllage&Post Office Sheikh Ul Bandi, Tehsil & District Abbottabad o
Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other. -

-Respo'nde‘nfs_ s

" REJOINDER (REPLICATION)

INDEX

S. DESC: OF DOCUMENTS ANNEXURES | PAGE

|1 | REJOINDER (replicEation) on the| - 7 Tto4
' comments  (reply)  of  the :
_respondents. ' :

2 Copy of Judgment of Supreme "H - S5t09
Court dated 19/07/2007 passed in ‘
CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007
filed by Finance Department.

3 Copy of Judgment of Supreme 1 10 t0‘_12_ -
- | Court dated 16/03/2011 passed in : L
Civil Appeal 118-P of 2009.

\%Aéfaf‘lq/;al) |

Dated 17/ 1-0./20 16 : Appellant Inperson




" Respectfully Sheweth,

BEFORE KHYBER PAKHTUNKHWA SERVICE B '
TRIBUNAL PESHAWAR.

Service Appeal No: L’W of 2015 .

Azhar Igbal S/O Abdul Malik Senior C.T teacher - Government. * S

ngher Secondary School (Boys) Nawan Shehr, Abbottabad [R/O -

- village & Post Office Sheikh Ul Bandi, Tehsil & District Abbottabad. T

Appel ant
| Versus
District Combtroller of Accounts, Abbottabad and 03 Other.
Respondents
REJOINDER (REPLICATION) ON THE. COMMEIFITS
(REPLY) OF THE RESPONDENTS

- N(')fe' ~ That only respondent no 3 (Finance Department) ﬁle'd its

~ comments/reply, while other respondents relied upon fthe =
comments/reply of Finance Department and they did not file their = . -
- own comments, so appellant submits the following joint rejoinder. -

ON PRELIMINARY OBJECTIONS

. appeal before this Honourable Tribunal, it is. filed. on g

basis of rights accrued from his seniority and the'r'e'i-s 0
exceptions or discrimination can be discontinue the law 1
benefits as already been decided in the Judgments
Supreme Court dated 19/07/2007 paseed in CPLA 525 .of
2007 & Judgment dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007 filed by Flnane ‘

Department, as well as dated 16/03/2011 passed in C1vl ) s
Appeal 118-P of 2009. '

i)  That appellant has good cause of action to file instdnt R



BRI ‘A V) That the matter of Jurlsdlctlon of this Honourable Tr1b nali B

no llmltatlon against Pay matters, and cause of act1on afises .

every inonth when the appellant receives his pay shp IR

is based under Artlcle 212 of the Constitution, thus the lea |

of lacks of jurisdiction is totally illegal.

- vi) That there is no question of mis-joinder and non-joinde of .
necessary parties, all the necessary parties are alre dy -
included in the panel of respondents and no one is left,

Moreover respondents did not point out speciﬁcaily‘..,

. ON FACTUAL OBJECTIONS

1-2) That in reply ‘of Para no 1 of the service appeal, -
respondents marked it as “No comments” th y
deliberately concealed the real factual position of the case, k
it is very out »set that the crux of the whole ,ca‘é:q is
discussed in para nt) 1 & 2 and the very basic. issue |is
available but respondents did not reply it and it stands - .

admitted under the law.

3-4) .That respondents ‘marked para No 3 & 4 as “co_rrect’*'_b t e
‘ did not admit the appellant as an aggrieved person, the
action of respondents by non granting of two increments

(ohe special & pre-mature) is totally unlawful and ggaih t -




- the prevailing seniority rules, if for the sake of argy rnents -
it is assumed that the action of respondents is correlct, the |
very legal position arises, as where would be se lority

placement and incumbency ? and 1t is also agamst t ein-

forced service structure & seniority law & Justice, nder _'
'the settled seniority rule of law ‘no Jumor w1ll g t no .
better position over his sen1ors” would be ru1ned thus‘ ',
respondents did not- clar1fy the factual and legal pOS.tIOIl‘. |
of the case and side tracked the very 1mp0 'antl '. ; -

materral/facts and tried to concealment of facts.

~5)  That respondents admitted that selection grade hol ers
were entitled for increments whose post were up- grade in
' BPS already held by them but respondents 1ns1sted
th1s benefits is only extended to ministerial staff o ly, o
while under the law, it is not even ponsible that |
procedure of fixation of pay in Up-gradation of post _r =
in promotion or ln any manner, different for. one
category of employees from other category
Aemployees, it is pertinent to mention here th t
| representative of respondent no 3 (Mr Irshad Muhamm
SO Litigation-IT) has already availed these mcrernent i
the same situation as appellant Furthermore the stand 0
respondents is directly against the judgments of Suprem .
Court dated 19/07/2007, 29/01/2008 & 16/03/2011 thes
are now final and thus unlawful action of respondents 1s‘__. |
‘against the Article of 189 of the Constitution, Coples of
the judgments of Supreme Court dated 19/07/2007 passed ' '_
in CPLA 525 of 2007 & Judgment dated 29/01/2008 |
passed in Civil Review Petition No 216 of 2007 filed l)y ,
Finance Department, as well as dated 16/03/2011 passed

in Civil Appeal 118- P of 2009 are annexed as Annexure
H & | '




6-7) Tnat comments of respondents are not to the point as -

raised in service appeal and incorrect, appellant reiterated -

_rhe same position taken in para 6-7 of his service appeal..

ON GROUNDS

Y

o )

That the reply of the respondents are totally 1ncorrect and:

they are trymg to misinterpretation of letters as referred 1n. e
their comments, while appellant is entrtled for two S

increments which is discussed by appellant in detarled'

herein above of this rejomder so here no need to repeat 1 it.

~

That the case of appellant is very much clear and i't' is

directly based on Supreme Court Judgment and 'comments '4

of the respondents are totally incorrect, also not relevant fo-' o

the points raised | in appeal, and it is admitted facts that reply o

of respondents is absolutely -ambiguous, and ciarm of

appellant cannot be denied by the respondents in _the- R

 presence of Supreme Court Judgment as referred above,

“thus the position taken in Para (b-g) in appeal by appellant

is reiterated.

It is humbly prayed that this appeal may kindly be aceepred "

along with all back benefits. .

\\Zzzf\/M‘/‘//Q
ar

( Igbal)

Dared.17/ 10/2016 Appellant Inperson

Verification K

-1t is verified that contents of instant rejoinder is correct and true -

according to my best knowledge and belief and nothing has been

suppressed from this Honourable Tribunal.

zhar Igbal)-

Dated 17/10/2016 Appellant Inperson
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| Iii the Supreme Court of Pakistan _
*(Appellate Jurisdiction)

Pr esem b

M. Justice Rana Bhagwandds AC'{

Mr. Justice Sardar Muhammad Raza Khan 7 :
| A , _ iy 5 /

C.PL.ANo525of 2007 OFF- 1506

(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Iqbal Khan . 4
M Petitioner

Versus
Dislrict Comdmauon Officer, Abbottabad & others
I , Respondents
Petlitioner: Rashid Igbal Khan, in person
| ' . |
~ For the respondents: - Sardar Shaukat Hayat IKhan,

; ~ Additional Advocate General, NWFP

C.P.L.A No.526 of 2007

(On appeal from judgment of NWEP Service Tribunal, Peshawar
dated 24.4.2007 passed in Scrvice Appeal No.499+0f 2006)

. Muhammad Haroon Qureshi

L Petitioner
' Versus
District Coordination Officer, A'bbottabac’l & others |
L S : Rcapomcnts
Petitioner: Muhdmmad Haroon Qu1esh1 in puson

~For the respondents: Sardar Shaukat I-Iayat I\han,

Additional Advocate General, NWFP

Date of hearing: 19.7.2007
Judgment

Rana_Bhagwandas, ACJ —~ Sole grievance of the petitioners
i .
before the NWEP Service Tribunal (hercinafter referred to as the Tribunal)
appears to be that after mduction m BPS-14 as Elementary School Teachers, -

in terms of NWFP Government Circular dated 7.8.1991 they a_fe entitled to

four advance increments in terms of NWFEFP Government circular letter

No.FD(PRC)l-l/SQ “dated 11.8.1991 on acquiring higher qualification

MA/MSc. They haVe been non-suited by ihc Tubunal vide Judgment datcd
. Ar'\mm ﬂ"

v Seperintondan
/Mp:em g Qm u .;v Fanistar

- . - e o M e eyt eeam

e e
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C.P.L.A Nos.525 & 5.26 bf 2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

circular letter No.FD(PRC)1~1/89- dated 7.8.1991, therefore? the provisions of

circular letter dated 11.8.1991 issued by the Finance Department would not be
applicable to teachers. Tribunal has expressed the view that this circular would
be applicable only to ministerial staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. - We have héard the petitioners, who argued their case in person
whereas learned Additional Advocate G ;:neral, NWFP has appeared on Court
notice issued to the respondents. With the aésistallce of learned Additional
Advocate Geuneral, we have examined both the ciroulars, which do not exclude
the teachers in the Education Department from the beﬁc-;ﬁts accming out of
cireular letter dated 11.8.1991, as on its plain reading it applies to all civil'
servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of
th.e. said circular provides mechanism for graﬁt of advance increhients to
ofﬁcialg for posséssing/attaining higher edﬁca’cional qﬁaﬁiﬁcaﬁon. Para 5,
clause (c) caters for the‘ grant of four advance ificrements on attaining
MA/ME;?LC where prescribed qualification is FA/FSc. It would be seen that the
pe't‘itionziei's were placed in BS-14 by reason of having acquired the
'qualjfic;:ation of BA/BSC% Secopd ‘Division which is the prescribed
qualifigiation for the post 0% Elementary School Teacher. It is not the case of -
respondent-Government that the petitioners have already drawn advance .

increraents on acquiring higher qualification of MA/MSc.

3. Learned Additional Advocate General attempted to argue that in
view of the higher scale granted to Elementary School Teachers in pursuance

of the circulac letter dated 7.8.1991, wiich was personal to them, the

ATTRGTER

s Sunohitfesstont
PUpIatie Cotst of Paklyban
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' ‘ CP.L.A Nos.525 & 526 of 2007

petitioners \n:fould not be entitled to the incentive of advance increments -
contemplémted by circular letter dated 11.8.1991 but he is unable to cite any
principle of law ot Vauthority for placing this interpretation. We fmd that, while
circular letter dated 7.8.1991 exclusively deals with the scales of pay of school -
teachers in différent categories, circular letter dated 11.8.1991 provides for the
reviéiou, of basic pay scales qnd grant of annual increments and advance
increments for all Provincial civil servants in NWFP without any exception.
Siifce the teachers or the employees in Education Department have never been
expressly or impliedly excluded from the operation of the circular letter, view
taken by the 'fribunal being erroneous cannot be sustained at law. In fact, it
-+ suffers from clear misconception of law and misconstruction of the circular

© letter (supra).

(@8]

For the aforesaid facts, circumstances and reasons, we are of the
consideréd view that the Tllibunal committed a serious 61‘1‘(.)1‘ of law, therefore,
the impugned jucﬁglllexlt is liable to be set aside. C'onSc-:thntly, -we- convert
these pet"itions inilo appeals and, on acceptance, declare that the petitioners

would bc 011t1tled to four advance increments with effect from the date of

! ‘ L
uahfymg MA/MSc exXanl. - R P
! ([’ ) & '[J‘ f v, i-
' (:fﬂ“?fl‘/‘ v ﬂm‘" 9 f(‘/v‘“’ﬁ g ] 5 i S s
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SEEMECOURT OF PAKISTAN

J”'U ’ Bl e us
T MEVIEW/ORIGINAK SURISDICTION)

Present:

MR, JUSTICE MUHAMM_AD NAWAZ ABBASI

MR. JUSTICE MUHAMMAD QAIM JAN KHAN
MR. JUSTICE MOBAMMAD MOOSA K. LEGHARI

CR.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007

(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007)

' Secretary tT Govt. of N'W.F.P. Finance Department, Peshawar -

i j . -..Petitioner (in both cases)

Versus

Rashid Igbal Khan and others ... Respondents (in CRP. No. 216/07)

- Muhammad Haroon Qureshi and others ... Respondents ¢in CR.P. No. 217/07)

CRLO.P. NOs. 66 & 67/2007']]? C.A. NOs, 1504 & 1505/2007

Rashid Igbal Khan ) ... Petitioner (in CrL.O.P. No. 66/07)
Muhammad Haroon Qureshi ...Petitioner (in Crl.O.P. No. 67/07)

Yersus

District Coordination Officer, Abbottabad and others

.. Respondents (in both cases)

For the Petitioner  : Sardar Shaukat Hayat, Addl.A.G. N.W.EP

(in CRP. Nos. 216 & 217/07)
 For the Petitioners * In Person
(In C:LOP. 66 & 67/07)
For the Respondents : . NR.
(in CR.P, Nos. 216 & 217/07) : .
. Eor the Respondents : Sardar Shaukat I-fayat, AddLAGL NWED
: (in Cil.O.P. 66 & 67/07) - )
I?ate of hearing : - 29.1.2008
ORDER

MUHAI\}IMAD NAWAZ ABBASI,_J:- The leamed Addl.
é‘d\}ocate General has contended that this Court while interpreting the circulats in |
question hés taken a view contrary to the conﬁct legal position/ according to w‘fhich )
private respondents were not entitled to the benefit of advance increments. We are
afraid, the learned AddLA.G. instegd of pointing out ény mistake of law and fact

in the judgment made an attempt to re-open the case on merity. The scope of

APaglae .
i

) .; .‘:’?




1ev1a,w is vely limited and the points already considered in the judgment under
review cannot be allowed to be re-agitated in review jurisdiction, These review

- petitions being without any substance are accordingly dismissed, -

CrLO.P. Nos. 66 & 67/2007

The lc,amcd AddLA.G.  has given al undcltalung for
unplcmentauon of the ]udgment of this Court within a period of two weeks and in
view thereof, this criminal original is disposed of with the direction that the

judgment should be implemented in letter and spirit within two weeks under

- ;iqtilnatic'zﬁ"tozt’gi Registrar of this Court,

Mw,f/‘w’é’é{ /\/ % "7{ // W/
W// %@mvw“”’( (i o [ S
-/ /}/ZM% / A %/(m;

Islamabad

29,1.2008 .

(Bjaz Goraya)
-

e S‘} e




IN THE SUJPR]EME COURT OF PAKISTAN
(AP]P]E]LILATE J URH SDICTION)

-A\/\\‘/\Q%VWQQ- 1 .

PRESENT , ,
MR JUSTICE NASIR-UL-MULK
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO.118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan | _ | ' Appellant

Versus

Executive District Officer Schools and

Literacy Lakki Marwat and others -~ 'Respondents
~ For the Appellant: . _Mf. Waqar Ahmed Seth, AQSC
| Mr. Mir Alam Khan, AOR '
| ' _ o
For the Res_,p}ondents: _ - Mr.Naveed Akhtar.Addl. A.G. K.P.K.
Date of Hearing: ~ ' 16" March, 2011.

JUDGMENT

NASER-UL~MULK J.= This appeal by leave of this Coull o

is directed agamst the judgment of the N.W.F.P. (now K. P. K) service Tnbunal
. dated 26.1.2009 whereby thg? relief of three advance increments granted to the
| appellant was declined. ; '
2. The appellant is a school teacher who had acqu1red addmonal_
4qua1i‘ﬁcat10n of MA (Pushto) on 26.9.2001. He along with others was granted
three advance increments on attaining the additional qualification.. It is the
| gri’é\fance of the appellant that ihe benefit of the pay, as a result of incfem'ents.
‘was not granted to him. The learned counsel for the appellant has referred to
| Para 5(111) of the notlﬁcatmn dated 11.8.1991 which states that “The advance
increments shall be allowed at the time of recruitment or acquisition of hlzghe;

qualification whichever is later. In cases where the employee is already at éhe




C.A No 118-P of 2009

g ] o
maximum of the scale, he may be allowed the number of advance increments

‘ beyond the [maxzmulm of the scale as personal pay to be absorbed at the time of

his move—over/promotzon It is contended that the appellant had reached the

maximum ocale but the advance increments had not been absorbed in the

‘ appellant s pay at the time of his promotion from BPS-16 to BPS-17. In the

comments filed by the respondenfs before the Service Tribunal the following

A plea was taken in para 4 for denying the relief to the appellant:-

“The para is not based on facts. At the time of fi xatzon
his pay has been fixed RS. 5490/- on the maximum of
BPS-16. In the light of government N.-W.F.P. Peshawar
Finance Department No. FD-SRV/2-123/200] dated
23.10.2001 duly verified by Accountant General

‘» NW.EP. vide his No H24(110)LM/Vol-11/5255-56
dated 26.12.2003 in similar nature case of Mr. Dil Jan

- SET GHS Daulat Khel.(Copy Attached) that z‘//le three
advance irlcrements as a personal pay aver and above

the maximum of the relevant s'cale is not admissible to

the_teaching staff. Hence he is not entitled for the sazd '
benefits.” '

3 ‘ In. the notification 23. 10 2001 1ehed upon in the dbove commcnts,

-,

AN
\"\l\:l_

the Finance Department, Govcmmmt of NNW.F.P. had declined the 1eha,i~

mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the

admlss1b1e as a general principal in case of Basic Pay Scale rules 1983. This
view of the Finance Departiment was contrary to the view pomt of the

Accountant General office. From the past correspondence and para 4 o,t the

. comments filed by the respondents the only reason for declining the rélief to the

- appellant was that the benefits of para 5(ii) of the notification of 11.8.1991 was

| ground that it is only for thc benefit of government ofﬁ01als and 1§ not

not- extendable to teaching staff. The question as to whether the notification

dated '11.8.1991 . was applicable to the teaching staff of. the provmctal

A Government came under dlscuss1on before this Court in case of Rashad Hgbal




C.A No 118-P of 2009

. Khan V District Coordination officer, Abbottabad and others (C.P.L.A. No.

525 of 2007) and it was held that the said notification was applieable to all
“ Provincial civil servants in N.W.F.P. without any exception, including teachers

in the Educatidn Depaltment of the Province. This judgment dated 19"7 2007

e has, theref01e settled the issue that the appellant would be entitled to the beneﬁt, -

of para 5(ii) of the notification dated 11.8.1991, That notification eleally

declares that an employee who acquires additional qualification but has reached

the maximum of the scale would be granted the advance increments beyond the

maximum scale as personal pay that would be absorbed in hlS pay at the time of
-~ his promotxon. “The Tribunal has not examined the case from: the " above

perspective. The'appeal is, therefore a‘llowed the impugned judgment is set aside

and the appellant is granted the 1ehef prayed for in the appeal ﬁ]ed by appellant |

before the N.W.F.P. Service Tribunal.
| Sdr-
MR NASIR-UL-MULK J°
- Sd/-
MRAMIR HANI MUSLIM- ]

- Peshawar
~ March, 16. 2011




