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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

_AT_CAﬂMM

Service Appeal No. 1049/2019

Date of Institution .. 09.08.2019
Date of Decision = ... 08.04.2022 |

ASI Barkat Al No 705 posted at Casualty Hospital Saidu Shanf

Swat

... (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa at CPO Peshawar and

two others

MR SHABIR AHMAD KHAN,
Advocate

(Respondents) -

--- For appellaht.

MR. RIAZ AHMED PAINDAKHEL;

Assistant Advocate General - For jl_'_a,spo_ndents.‘

‘MR. SALAH-UD-DIN » --- MEMBER (;]UDIC;IAL)

MS. ROZINA REHMAN --- MEMBER (JUDICIAL)
JUDGMENT: ’:‘:\
SALAH-UD-DIN MEM_BER:- Precise facts fara%ing |

b

the -background of the instant service appeal are that the

*  appellant was proceeded against departmentally on the

allegations that the appellant while posted in Casualty

Hospital Saidu Sharif, Swat, had recorded the report of
deceased then injured namely Najeeb Ullah S/O Sher

Bahadar‘in daily diary vide No. 46 dated 04.06.2018
instead of lodging a proper FIR in th‘e.ma_tte'r. On
completion - of the inquiry, the appellant was dismissed
from service vide order dated 07.02.2019 passéd by
District Police Officer Swat. The same was challenged by
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the appellant through filing of depa‘rtm_ental appeal, which
 was partially allowed by Regional Pdlice Officer Malakand

at Saidu Sharif Swat vide ordér ‘datéd 14.03.2019 and the
punishment awarded to the appellant was converted ihto
reduction in pay by two stages and treating out of service
period as leave without pay. The order dated 14.03.2019,
passed by Regional Police Officer Malakand at Saidu Sharif
Swat was challenged by the appellant through filing of
-_{;"';:\iision before the Provincial Police Officer Khyber
Pakhtunkhwa, which was not responded within the
statutory period, hence the instant service appeal.

2. Notices were issued to the respondents, who
submitted their comments, wherein they refuted the

assertions made by the appellant in his appeal.

3. Learned cdunsel for the appellant has contended that
the nature of injuries could not be aséertained without
Aopinion of the doctor, therefore, the report of deceased
then injured was incorporated in daily diary and no
illegality or misconduct was committed by the appellant.
He further contended that as the appellant was found
innocent during the inquiry, therefore, the appellate

Authority was required to have exonerated the appellant of

" the charges leveled against him. He next contended that

the delay in filing of appeal is condonable for the reason

that the appellant was kept waiting by the respondents
that his revision will be decided, however the same

remained un-responded. He further contended that there

are numerous judgments of worthy superior courts,

wherein it has been held that cases should be decided on

merits by avoiding technicalities.

4. .On the other hand, learned Assistant Advocate
General for the respondents has contended that the

appeliant failed to register proper case in a cognizable
offense, therefore, departmental action was taken against
him and he was found liable of committing misconduct. He
next contended that the appellate Authority has already
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taken lenient view in the matter and the appeal of the
appellant is without-any merit.-He next contended that the
appeal of the appellant-is .time barred and is IiabIe to be -

dismissed on this score alone.

5.  We have heard the arg’ument‘s of learned counsel for
the appellant as well as learned Assistant Advocate

General for the reépondents and have perused the record.

6. A pefusal of the record would show that on
04.06.2018, the appellant was on duty in Casualty Hospital
Saidu Sharif Swat, when Najeeb Ullah S/O Sher Bahadar
was brought in injured condition, who reported the matter
to the appellant, which was scribed by the appellant and

~was sent to the Police Station for its entry in daily diary as

“the nature of injury could not be ascertained at that time.

The injury sheet of the deceased then injured was also
prepared by the appellant and was handed over to the
doctor for medi'cal opinion, however according to the
inquiry report, the medical opinion was received after

considerable delay on 20.07.2018, while the injured

'Najeeb‘Ullah had already died on 15.07.2018. SDPO Saidu

Circle was nominated as inquiry officer in the matter, who |
submitted inquiry report, which is a\‘/_.a_ilabnle on the record.
The inquiry officer has categorical’l‘y' mentioned in his.
report that the appellant was found innocent. It is
astonishing that the competent Authority awarded major

| penalty of dismissal to the appellant on the basis of inquiry

report, wherein the appéllant _was .found innocent.
Similarly, the appellate Authority was also not justified in

awarding punishment to the appellant.

7. The appellant has filed the instant service appeal

. against the order dated 14.03.2019 passed by Regional

Police Officer Malakand' Region Saidu Sharif at Swat,
whereby the appellant was reinstated in service and his
punishment waS reduced to reduction in pay by two
stages. The issue is thus one of financial - benefits,

therefore, thé appeal is not hit by law of limitation. Even
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otherwise too, in view of peculiar facts and circumstances

of the case, it would be highly Unjus',tifiabIAeAto deny the

'rights of the appellant merely on the alleged technical

grouhd of limitation.

8. In view of the above discussion, the appeal in hand
is allowed -as prayed for. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED ‘ N
08.04.2022 | e

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT




Service Appeal No. 1049/2019

O
" ORDER
08.04.2022

Learned counsel for the appellant present. Mr. Ali Rehman,
Inspector '(I'_e~ga'l)', aIbthith' Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents 'present.
Arguments heard and record perused. .

| Vide our detailed judgment of today, separately placed on

file, the appeal in hand is allowed as prayed for. Parties are left

to bear their own costs. File be consigned to the record room.

ehman) - (Salah-Ud-Din)

- ANNOUNCED

08.04.2022

(Rozina
Mermber (Jydicial) Member (Judicial)

| C/’fnp Court\Swat . Camp Court Swat




11.02.2022

- Appellant in person p_resent; Mr. Muhammad Adeel Butt,
Additional Advocate General for respondents present. |

Appellant requested for adjournment on the ground that
his counsel is not available today due to general strike of the
Bar. Adjourned. To come up for arguments on 11.02.2022

’ T
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before D.B.at camp court Swat.

(Mian Muhammad) (Satah Ud Din)
- Member(E) , : Member(J) =

- Camp Court Swat

Tour is hereby canceled .Therefore, the case is adjourned

to 08.04.2022 for the same as before at Camp Court Swat.

Reader
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05.10.2021 . Nemo for appellant. -~ :

Muhammad Riaz7Khan Paindakheil, -I_earned' Assistant
Advocate General for r'espondénts present.
Preceding date was a_djourned on a Reader's note,

therefore, appellant/counsel be put on _notice  for

07.12.2021 for arguments, before D.B at Camp Court,

Swat.
(Atiq ur Rehman Wazir) (Rozina"Rehman)
Member(E) : Member(J)
Camp Court, Swat Camp Court, Swat
1.
' 07122021 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents present.

Former made a request for adjournment as senior counsel is
not available today; gfanted. To come up for arguments on
06.01.2022 before D.B at Camp Court, Swat.

C )

tig ur Rehman Wazir) (Rozina Rehman).
Member (E) Member (J)
Camp Court, Swat. - Camp Court, Swat
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5 .01.2021 - Due to 'C'_OVID.-19,'- 'the case. is adjour_ned to
2 -03.2021 for the same as before. ?
<l

02.03.2021  Nemo for appellant. "

Noor Zaman Khan Khattak learned District Attorney
alongwith Khawas Khan S.I for respondents present. -

Preceding date was adjourned on a Reader’s noté, while
today, lawyers comm'u'nit‘y. is on strike, therefore,
appellant/counsel be put on notice. Case is adjoUrn_ed to

415/ 202/ for arguments before D.B at Camp Court,

Swat.
(Mian Muhamrfad) | (Rozina Rehman)
- Member (E) o Member (J) -

Camp Court, Swat Camp Court, Swat
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05.10.2020

03.11.2020

Neither appellant nor his counsel is present. Mr. Usman
Ghani, District Attorney alongwith repre_sentative of the
department Mr. Khawas Khan, S.1 (Legal) ar_é’ present.

Representative of the department submitted para-wise

comments on behalf of respondents No. 1 to 3 which is placed on

record. File to come up for rejoinder and arguments on
03.11.2020 before D.B at Camp Court, Swat. Notice be also

issued to appellant as well as his respective counsel for the date
~N

fixed. A,

(MUHA JAMAL KHAN
MEMBER
CAMP COURT SWAT

Appellant in person present.

Muhammad' Jan learned Deputy Attorney for
respondents present. :

Lawyers are on general strike, therefore, case is
adjourned to 05.01.2021 for arguments, before D.B at Camp
Court, Swat. ' ‘

%}ur Rehman Wazir) (Rozina Rehman)

Member (E) ' Member (J)
Camp Court, Swat - Camp Court, Swat




. Service Appeal No. 1049/2019 - S o
07.01.2020 ‘ Appellant in .person and \h Mr. Riaz- Ahmad
o Palndakhell ASSIStant AG alongwith Mr.~ ‘Muhammad |
~ Ishagq, Head Constable for the respondents present.
R o - ‘Written reply on behalf of respondents not submitted. .'
- . Representative of the department requested for
ad]ournment Ad]ourned to 03.02.2020 ‘for wrltten‘
reply/comments before S.B at Camp Court Swat.

Y 4{/( B

(Muhammad Amin Khan Kundi) -
‘ ' . Member -
T - - Camp Court Swat

03.02.2020 | Clerk to eounsel' for the appellant present. Wriften
reply not submitted. Khawas Khan S.1, representative of
the reSpondent department prese_n and seeks time to
furnish written reply/comments. Granted. To come Wp

for written reply/comments on 02.03.2020 before S B at

VA | Camp Court, Swat
§ &L
' o Member
' . S | .Camp Court, Swat.
02.03.2020 - - Learned couﬁéel for the appellant pres_ent. Written reply not

submitted. Khawas Khan S.I (Legal) representative of
respondent department present and seeks time to furnish
written reply/comments. Granted. To come up for writtéq

' reply/comments on 06.04.2020 before S.B at Camp Court

Swat,

| ‘ | Member
Camp Court, Swat.

T g



07.11.2019 | Junior counselforthe éi)ﬁéllént present and submitted
'appl1cat10n for adjoumment on the ground that learned senior
counsel for the appellant 1s busy in Model Court and unable to
attend the Serv1ce Tr1bunal today Apphcat1on is placed on record.
Adjourned to 05. 12 2019 for prellmmary hearing before S.B at
Camp Court Swat. -

-~

(Muhammad Amin Khan Kundi)
Member
Camp Court Swat

05.12.2019 Learned counsel for the -appellant present. Preliminary

arguments heard.

The appellant (ASI) has filed the present service appeal against
the order dated 14.03.2019 whereby the appellate authority while
taking lenient view sct aside punishment of his dismissal from service,
reinstated him in service howev%:zf awarded punishment of reduction in

pay by 02 stages.

In the interest of justice, the present service appeal is admitted
for regular hearing subject to all just legal objections. The appellant is
directed to deposit security and process fee within 10 days. "l‘hereaftér B
notices be issued to the respondents for reply/comments. To come up

.. for written reply/comments on 07.01.2020 before S.B at Camp Court,

Swat.
——
@ <

Member
Camp Court, Swat
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FORM OF ORDER SHEET
- Court of ' . ‘
Case No.- 1049/2019
S.No. Date of order Order or other proceedings with signature of judge
_proceedings ‘ -
1 2 3
1 09/08/2019rw The appeal of Mr, Barkat AI| presented today by Mr Shab»r Ahmad ]
: "Khan Advocate may be entered in the Inst:tuuon Register and put up to |
the Worthy Chairman for proper order please. — ‘
5. B 0,/§ /rgz This case is entrusted to touring S. Bench at Swat for prellmlnaw .
hearing to be put up there on _2 9 Ao _A 4
CHAIRMA
09.10.2019 -

for adjournment on the ground that learned counsel for the

)

ppellant is not available today. Adjonrned to 07.11.2019 for |
preliminary hearing before S.B at Camp Court Swat. '

(Muh mm Khan Kundl)
Member '
Camp Court Swat

Clerk of counsel for the appellant present and requested. B
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BEFORE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA AT PESHAWAR
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Service Appeal no !o[[ 4 /2019
ASI BArkat AliNo.705 = Versus  Provincial Po/lice Officer and others
- SERVICE APPEAL
INDEX
S.no ' Description Annexure . Page no /?
1 Memo of Appeal - 1-5
2 Affidavit ~ : ‘ 6
3 Addresses of parties 7
3-A | Application for 8-9
.| condonation _
4 copy of DD No.46 dated “A&B” 10-11 , L
4-6-2018 P.S Saidu ' :
Sharif and copy of FIR
5 Copy of Show cause “«cr 12 =134
, notice
6 Copy Findings report of “D” 13-14
1 E.O along with Better _ .
| Copy | -
7 Copy of order of - ‘f_E” 15
dismissal
8 copy of departmental “F” 16-17
appeal ’ ~ ‘
9 . | Copy of order of “G” 18 .
" | respondent No.2
10 Copy of revision and “‘H& T 19-20
statement of Inam Ullah - '
11 Wakalat Nama 21
Appellant
Through Couns

( (Dawlat Khel)
- Advocate High Court

~ Shabir Ahmad

Office address:

Hamza Law chamber, Near Azad Medicine

Company post office road Mingora Swat.

Cell: 0341-566-5363 /0333-949-9466



| BEFORE SERVICE TRIB_UNAL'KHYBER
PUKHTUNKHWA AT PESHAWAR
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Service Appeal no { Q[_[ 6 / 2019 Piary No. _U_A;Z
_ . / Datedﬂ/g;/&/if\

ASI Barkat Ali No. 705 posted at casualty Hospital Saidu
Sharif Swat........ .......... e (Appellanat)

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO
Peshawar '

2 Regional pohce Officer Malakand Range-III at Saldu -
Sharif Swat.

3. District Police Officer Swat at Gul Kada Swat.

.............. (Respondents)

Filedfo- -
' @% “ |
SERVICE APPEAL U/S 4 OF THE KHYBER
PUNKHWA SERVICE TRIBUNAL ACT,1974
AGAINST THE IMPUGNED ORDER OF
RESPONDENT NO 2 DATED 14/03/2019, WHERBY &
 THE RESPONDENT NO 2 AWARDED
' PUNISHEMNET OF REDUCTION IN PAY BY TWO
STAGES.THE PERIOD SPENT QUT OF SERVICE
IS TREATED AS LEAVE WITHOUT PAY,
B AGRIEVED FROM THE SAID ORDER THE
ity APPELLANTPREFFERED REVISION PETITION
“~ BUT THE FATE OF THE APPEAL IS NOT
DECIDED YET. |

Respectfully sheweth:

Facts arising to the present appeal as under:
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1) That the appellant was initially recruited as a
‘constable into police and after qualifying various
courses the appellant promoted to the rank of
Assistant Sub-Inspector .

- 2) That on 4-6-2018 the appellant was on duty at
| : casualty hospital Siadu Sharif swat where an
| | injured/complainant namely Najeeb Ullah S/O Sher
~ Bahadar R/O Bar Kalay Saidu Sharif Swat made a
report to the appellant which was reduced into
writing in the shape of “report bamanzala Indiraj”
and sent the same to police station Saidu Sharif for
further legal proceedings. The said report was
entered in Daily Dairy vide DD No.46 dated 4-6-
2018.it is pertinent to mentioned here that the victim
/injured/complainant Najeeb Ullah was admitted
round about 40 days in the hospital and then passed
away,in this regard an FIR No.534 dated15-07-2018
P.S Saidu Sharif U/S 302/34 PPC was registered on
the basis of Daily Dairy Report dated 4-6-2018 and
later on section 337-D was added in the mentioned
case. (copy of DD'No.46 dated 4-6-2018 P.S Saidu
Sharif is annexed as Annexure “A” and copy of FIR
is annexed as Annexure “B”)

3) That the respondent No.3 on 22-10-2018 issued vide
No. 476/PA show cause notice where the allegations
leveled against the appellant are reproduced
herewith: “whereas, instead of registering the proper
case in the matter related to injury of one namely
Najeeb Ullah , police entered the report in daily
dairy vide No.46 dated 4-6-2018 and you initiative
an inquiry into the matter. In the same case no
evidence was collected from spot (blood etc.) due to
belated registration of FIR which is against
discipline and warrants strict departmental action.
You are therefore, issued this show cause notice.
(Show cause notice is annexed as Annexure “ C”)

4) That the show cause notice was entrusted to SDPO
Saidu circle for enquiry. The Enquiry Officer




conducted a.proper Enquiry and submitted his »

findings report.(Findings report of E.O is annexed as
Annexure “D”)

5) That on 7-2-2019 the respondent No.3 dismissed the
appellant from service (Dismissal order is annexed
as annexure ‘E”)

6) That aggrieved from impugned order of respondent

~ No.3 dated 7-2-2019 the appellant filed a depart
mental appeal before the respondent No.2 so the
respondent No.2 set aside the order of respondent
No.3 and re-instated the appellant into service but
the respondent No.3 'awarded the punishment of
reduction in pay by two stages and the period spent
out of service treated as leave without pay.(copy of
departmental appeal is annexed as Annexure “F” and
copy of order of respondent No.2 is annexed as
annexure “G”)

7) That aggrieved from the order of respondent No.2
the appellant filed a revision petition before the
respondent No. 1on 19-3-2019 but till yet the
respondent No.1 did not decide the tate of the
revision petition . Hence the instant service appeal
on the following grounds: . ¢

Grounds:-

a) That the Enquiry officer conducted a proper Enquiry
- and in his findings report declared the appellant
innocent.

b) That the respondent No.2 himself stated in his order
dated14-3-2109 that the appellant explained his
innocence in the instant case and despite this fact
awarded punishment to the appellant against the law
and norms of justice.

¢) That the appellant performed his duty accordingly at
casualty Saidu Sharif but the respondents dragged the
appellant for nothmg




d) That brother of the mentioned injured/complainant

‘namely Inam Ullah recorded his statement during the
Enquiry which is also support the version of the
appellant and proved the innocence of the appellant.
(Copy of statement is annexed as annexure “H”)

€) That neither negligence nor mala fide of the appellant

f)

was existed with any party and the appellant rightly
performed his duty but the respondents with mala fide
intention punished the appellant.

That the allegations leveled against the appellant are
baseless, frivolous, and not sustainable and untenable
under the law and rules on the subject.

g) That the universal canon of natural justice has been set

aside and no ample opportunity of presenting the
delinquent stance /version has been given to the
appellant. -

h) That the impugned order is unreasonable, arbitrary and

i)

)

is liable to be set aside.

That the appellant was not treated accordance with
law and rules on the subject and the imipugned order has
been passed away in flagrant violation of law and rules

tainted with mala-fide intention and is therefore not

sustainable and is liable to be set aside.

That the respondent No.1 time in again directed the
appellant for personal appearance when the appellant
- appeared before the respondent No.1 ,the respondent
No.1 told to the appellant that come ia next orderly
room but the respondent No.1 did not decide after a
long time so the appellant filed the instant service
appeal. a




" k) That the other important points will be raised during the
course of arguments with the kind permission of this
honorable court.

Therefore, it is humbly prayed that

That by acceptance of the instant
Service appeal the impugned
Order of respondents may kindly
Be set aside to the extent of

- Punishment awarded as mentioned

Above and all the back benefit may

May kindly be awarded to the
Appellant. -

Any other relief which may appropriate
In the circumstances may also be
Awarded to the appellant not-specifically
Prayed for.

Lo 2*
Appellant
Through counsel

- Shabir Ahmad KMER(Dawlat khel)
Advocate High Court '.




BEFORE SERVICE TRIBUNAL KHYBER @
'PUKHTUNKHWA AT PESHAWAR |

Service Appeal no 2019

ASI Barkat Ali

.Versus

Provincial Police Officer and others

SERVICE APPEAL - )

Affidavit

- I Barkat Ali (ASI No.705) district Swat do hereby -

states on oath that all the contents of the instant
Appeal are true and correct to the best of my
knowledge and belief and nothing has been kept
concealed from this honorable tribunal.

Deponet
ASI Barkat Ali




'BEFORE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA AT PESHAWAR

Service Appeal no 2019

ASI Barkat Ali

Versus

Provincial Police Officer and o¢hers

SERVICE APPEAL

Memo.of Adresses

Addresses of the appellant:

ASI Barkat Ali No.705 posfed at casualty Hospital Saidu
Sharif Swat. | :

Addresses of respondents:

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO
Peshawar

2. Regional police Officer Malakand Range-III at saidu
Sharif Swat. :

3) District Police Officer Swat at Gul Kada Swat

Appellanat ASI Barkat Ali
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~ BEFORE SERVICE TRIBUNAL KHYBER -
PUKHTUNKHWA AT PESHAWAR |

Service Appeal no. 2019

ASI Barkat Ali  Versus | Provincial Police Officer and others

APPLICATION FOR CONDONATION OF DELAY IN
- FILLING THE ABOVE NOTED APPEAL

Respectfully sheweth:
‘ The petitioner submits as under:

1) That the appellant has filed an appeal along with this
application in which no date has been fixed so far. -

2) That the appellant prays for the condonation of delay in-
filling the above noted appeal inter alia on the
following grounds: |

| Grounds of application:

a) That the valuable rights of the appellant are involved
in the case hence the appeal deserve to be decide on
merit.

b) That it has been the consistent view of the superior
courts that cases should be decided on the basis of
merit rather on technicalities including the limitation.

¢) That the respondent No.1 time in again directed the
-appellant for personal appearance when the
appellant appeared before the respondent No.1 ,the
-respondent No.1 told to the appellant that come in
next orderly room but the respondent No.1 did not
decide a revision after a long and waste a lot of time
of the petltloner/appellant '




d) That the other points will be raised during the cours >~ Q -
of arguments with the prior permission of this |
honorable tribunals.

It is therefore humbly prayed that
On acceptance of the instant petition
The delay in filling the mentioned

Appeal may please be condoned.

Appellant

Through counsel

Shabir Ahmad Khan( Dawlat
Advocate High Court.
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e um(_u)r [HE DISTRICT POLICL QL) ,;5.-5 £

g?é PA Dated Giilkada the 23"/0 ""

SHOW CAUSF’ NOTICE.

: /’, o » {Under Rule 5 (3) K.P‘K Ealice Rules, 1975)
1. You LiIC Barkat Ali No, 705 while posted u {HC Police
yourself liable to-be proceeded under Rule 5 (3} of the Khyber P

Station Saidu Sharif have rendered

|khtunkh.wu Police Rules 1975

Yor Tollowing misconduct/s;
1 the m.lllu related to injury of one namely

b= 1. you
Najieb t’l!ah, Palice entered the report in Dmly Diary \'M dn‘t:(’l (10( 2018 and-y
-espunsibility of Police to repister it

Wheress, inswad of reglslerlllg a proper case

mauer [n the same case it was r
jctim later succumbed to Jui
l’C Police Station |

initi: l|ct| an. anulry into the
is injuries nnd

proper ease a8 the offence was cogmmble and the v

"‘l"“fqﬂmllll\ u vaxe vide FIR No. 543, dated 15-07-2018 u/« 302-337 (1)/‘34 i
je same case no evidence was collecicd

© Saidw ‘;lu.n[ was repistered with a delay of 43 days. In tl

“from spot (hkmd. dg) tue to belated regntrntnon of FIR which js against discipline and warrants

strict dep.urlmmtnl nction. You are therefore, issued “his show cause m)tlcc

2 ‘Ihat by reason of above, ‘as sufficient ma{erm is placed belore {he undeisigned, therefore, it is

doundul tv proceed against you in general Police procecding without aid of enquiry officer;

3 fiat the misconduct onyour part is prejudicial to'good order of discipline in the Police force

! That your retention in the Police force will amount to encourage in efficient and unbecoming of

onod Pohcc ot‘ﬁcer‘
e undersigned as competent authotity

1

‘nat by taking u:}_.mam«.g o! {he matier under enquiry.
u.:dcr the said rules. proposes stern action malnst you by awa:dmg one or more of the kind
punishmerts s provided in the rules.

6 You are, therefore, called upon to show cause as 1o why you “should not be’ dcalt strictly n

avcordance with the Khyber Pakhtunkhwa Folice Rules, 975 for the misconduct referred to

shove

You shotld submit reply 10 this show cause notice with 07 day#ot the receipt of the noticd

-~}

which an ex parte action shall be taken against you.
3 You ire further directed to inform the undersigned that.you wish 10 be heard in person or not

9 Grounds of action are.also enclosed with this niotice

District Police Officer
Received by Swat

D 2018

Shabnrhh 4
Vocate ?ﬁiﬂ”{f&“‘”

& chetal Shariat Court
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.N-lj(-eb Lfilxlh, Police entéred th
ml(nlcd un. anmr) into the matter. 1
proper ease oy th vife
,nlswqm.nlh u vase vile L[B__N_o_w_
- Saidu S'lu.r:[ was re;,nslered
“Trom gpot (Moad, 2tc) due to bclated regmrntnon of FIR which is against

\!r;cl dep,u nnel

2

[l

9

Received by

Daed L2018

Pweex

S OELICE OF [HE DISTRICT POLICE QELICIR, SWAL.

"Nq.g %/PA Dated Giilkadd the QQ’/" b

SHOW CAUSE NOTICE.

e ' (Under Rule 5 (3) K.PK Palice Rules, 1975)
. You IHC Bml(al All No. 745 while posied ac IHC Police
\3 of the Khyber Pakhtunkhwa Police Rulu. i

Station Saidu Sharif have rendered
975

)«gurself liable to be proceeded under: Ru!e 52

for {ullowing misconduct/s;
tier relaled to injury of one numely

e report in Dally Diary vide No. 46, dated 04- 06-2018 and you
r —— T

n the same case it was Ic\p()nslblh‘.y “of Police to register a
nce was cogmmble and the victim later succumbed fo his injurie
07-2018 u/s 312-337 (I)/34 PPC, Police Station
e no evidence was collected

\\'huun, inswead of rcglslermg a proper case in the ma

g nnd

with a delay of 43 days. In the same cas
discipline and warrants

ntnd action. You are therefore, issued this show causc ll()llC(..

“That by reason of above, ‘as  sufficient mdle‘rIdl is pldu.d pelore the undersigned, therefore, it is

proceeding without aid of enquiry officer;

decidud Lo proceed against you in general Palice
smplme in the Police force;

~"That the miscunduct on your part is pFEJtId!Clal to pood order of di

‘That your retention in the Police force wilt amount 1o anouragc in effcxcni and unbecoming ol

eood Pohcc ol‘ﬁccr .
Chat oy taking mg,m/_anu. of the matier under enquiry. the und(‘rsivncd as competent authority

uader the said rules, proposes.stern action mamsl you by awaxdmg one or more of the kind
punishmer:ts as provided in lh(, :u|c>
You are, therefore, called upon to show cause as 1o why you should not be’ dcalt strictly in

svcordince wilh the Khyber l’akhlunkhwa Folice Rules, 1975 for the misconduct referred to

aba»t.

\"ou‘shauld submit reply to this show cause noiice with 07 day#O1 the receipt of the noticd
which an ex parte action shall be taken against you. '
You ire further directed to inform the undersigned that you wigh 1o be heard in person or not.

Grounds of action are.also enclosed with this rotice

District Police Officer
Swal

§

Shabir Ah '}
Ad\(?qmnr“{, '?n?;l‘t»(a:’::tm
& Federal Shariat Court ’
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(7_7 /PA, Dated Gulkada the 3&-/,0_ ~of 5

‘GROUNDS OF ACTION

HEROLTHE DISTRICT POLIE OFpIcs, SwAT,

!hm you THC 13; achat Ali No. 7 wlnlc poslcnl as HIC Podice. Station Sy

idu Shuril have conmitted the
|0"l.1wmp,ml\conductf\ -

Whereas, instend of repiste

ring a plopu ense i (he matler celuted to injury
Najeeh Ullah, Pyliee

of nue namely

dnted 04-06-2018 and you
atter. In the same um.\ ittwas responsibility ‘of

entered the report in Daily 1 mn mh No. 46,
nitiaied an cmiuiry‘ in the m olice to registei .
’\\__-Q

o PYOReE cuse sy e nlimu wis L()gml'lble and the \‘u‘

hm later sucennbed to his iujuries nnd

07-2018 /s 302-337 (1)/34 PPC. Police Station
of 43 days. In the same ense no ey

subsequeatly a case vide FIR No. 543, dated 15-
Suidy blnnl was registéred with g dcluy idence was collected

(ST Tt

Trn.n ol (blood, ¢1e) due to belated t'okmrnlmu of FIR m hich is ¢ lg'u

strict lir:pnumunt'\l action, You are there

By rcason of above: you have rendered yeurself liabl\

akhtunkhwa l’oluw Rules, 1975 I1cnce these grounds of nn
e lim leat Alii Nu 705
==tatal Ali Ne. 705

lnrc issucd (his show cause mlicc.»

10" be proceeded under Khyh
tion,

I)mml Police ()thw
Sw.u

Scanped by CamScanner
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ORDER

Fhis order pertains 10 show cause notice issued to ASI Barkat Al of this
,di'slriu Police. He whilc posted us THC Casualty Hospital Saidu Sharif aas alleged of

misconduct as instead of wwstum;: a proper case in the matter related Lo mjury of one namely

- -:\_;glcub l_-‘il‘uh._l’oi‘ice entered the report in Daily | .»lﬂl'_\_’ vide No. 46, dated 04-06- 2()1\ and he -
initiulé(l an enqui'r-v o the matter . In the same case it was responsibility of Police 1o register a
proper case as the offence wirs w;,nmlblc The victim Jater succumbed (o “his injuries and

\ubscquuallx a case vide FIR No. \4? dated 15-07-2018 wis 302-337 (1524 PPC. Police Station

Saidu Sharit was ngsluul with a delay of 43 davs, In the mmc Case ho wrdmw was L()”L cred

imm th spot (hluud cle) due to belated registraticn of FIR

He was mucd w show ‘cause notice vide this office N, 476/PA, dated
22-10-2018 Lo explain his position. He was summoened m otderly room :md heard in person but
he Failed - p:uml any cogent wu%on 10 justify bis misconduct. The matier was further enquiced
lhlUlth SDPO Saidu. (nde who reported that the FIR had been registered with a wmrdual*ic

e lz'.\ W lmh dd\ ersely .1liu‘1uf proceedings of the cuse.

e th klk.llll(.}“(,lll /\S} has failed to follow -SOP in the same case which

uxnllul m b\ luted registration 01 the FIR. He has- failed 5] prmnpt]v register FIR i the case of

, ‘wmn/,,nblc nature,” The vietim later succumbed to hrs njuries and consequently an FIR was

e registered with a lel‘n of 43 days. This adversely affected pmceedmgs of the case which brought
a bad name Tor Police l.)L_-:parL_mcn(. The conduct of ihe delinquent AS] is against discipline and -

unbecoming of o responsible Police Officer. Miz further retention in Police will affect discipline

R oy e

ol other-personnel ol the Force. Hence. inexercise of the powers vested in the undcrsigncd under

B

Rules 2 giii) of Police Disciplinary Rules 1975, | Syed Ashfag Xmm: PSF.

Officer, Swal buuu competent authority, am constrained 1o

e e r——, 81

dismissal from service with immediale élfect.

Order announced.

' o ' N - E Distriet Police OF
_ ' o o oot . “Swat

OB Vo )J L Ait‘es ' - //
./)'::/;'(7" O ? < &‘Q 'C) L,‘? |

Shali Akmad RSt (Deok R
Advocate High Uoua "
. & Federal Shariu: Coure
Copy to:-
L Lisablishment Clerk
2 0sl

v noeanciary anfinn '2N FISTRPN
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OFFICE OF THE
REGIONAL PULICE OF FICEIR, 1

A l ‘\.JLLDU SHARIF SWAT. § S '

PSS ] -
i LA L
—éx? Py 'g!\. ’\f) I”'"”* 1'(')?'7(} o /Z/_,/?’ -~ 3
. S . LA f/' f’ .
o (.mf-'_h. J:uruzm/‘{.,.r.iu.xfz}um.r.mu - ’ /"’/”7 ¢ N

i I ______‘/:i[ %ﬁ/ If;l

tkas Advof Swar Disrinsg tor

This order wil] diseose off gppeai of E2ASE Ba

BRI service

.-

Brief fucts of the case are thar 48] Jm}\at Al while pos u,cl at casialty Haospital

Saldi; Sharif was alleged ofmucmduct as ::m tead. ot F3‘Ha(€.lmg a pl oper case in the matter related to jury

al'one namzely Najeeb Ullah Police cnu*rcd\uc rr;.pm“t ©of Daily Diary vide DD No. 46 dated 04/06/2018 and

he mitiated an enquiry into the matter. it the samo case-it was responsibility of Poim’. to register a prope;
case as the offence was cognizable. The victim later suceumbed to his injuries and ;ubsr
FIR No. 543 dated | MOTI2018 ws 302/337(1) /34-PFC

A

delay of 43

=quently a.case > vide

Police Station Saidu Sharif was registered witl a
3 days. In the same case 1o eviden-:c was collected from the spot due to belated 18*7I51121{IO|1 of
FIR. The matter was cnquired through SDPO Saldu Circle whg teporled that the FH\ ha

d been regmered
with & considerable izlay which adversely affected valuable evidence /pro

of of the case, Consequently he
was issued a show cause notice tn explain his posmot. He was called 1n Orderly

Room by DPC Swat and

N . . - . i
esentany cogom reasgn te justify his misconduct, Being found guilty ) i
ol the charpes leveled against him the delin Wquent AS: WAs aw

heard him in person but he failed to pr

arded major punishment of dismissal from , :
site vide DPO Swat office OR \J(, 21 dared 07/02:2019 ‘ : ‘ , :

e was called in Drderly Room on 29/02/2019 and heard him i person, The
d his innocence in the ease as wel] 45 poer family backgrounds. -
view tne order passed bv DPO Swat s set aside and he is reins ulcci um

uppelant explainec Therefore, taking a fenjent .
service. However, be is awarded the

punisiment of ILdLILUOYl In pay by twy siuges. 1h° periad he spent out of servie j 1s treated as leave witheur

oay,
i
%
Omcrannoun.._. . {
'* :
- ; ‘ li
" {MUE EED), Psp P
AﬁESi@& lle Tme coW 'ffét: Officer, i ‘
M1l \and at Saxdl Sh.u if Swai !r
! RN e - . v T “*Nagit+ I
Yo DdDST o, Shabi- thmad O Thcatat Moel) \";\ 7
'[. |‘ ~ Avisvat. viind Uourt ‘? i i
Dated 1] S5 jagge) & Federal Shariat Court '

Copy to Dlistrict ”ol‘c“ Oxt.u-:s, Swat for infermation and neeessary action with

lrenee whis office Merno: No. 341 2; 1o date d 26/02/2019. Service 3ook and Fauji Missal of the above
PR _ : g

aared officiag is returned berewitl for rezord in Your ofﬁcc ' o -
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R e \Auv w ; AN e b ok e
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NICI15602-0461651-5
MOB:03468154545 o
Sir. S S A
JForworded, Pl - A . S S lmwo:dud P . ] .
\ RLPL.Swat . ' " S ' ‘I)SP/HQ.bwaL
19-03-2019 - - - 19-03-2019

Attested 1.be True Co

sm« hhmad Kha? o :t“M

& Fedcnl Shariat Caourt
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'BEFORE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
AT PESHAWAR

WAKALT NAMA

Title: ‘
ASI Barkat Ali 'versus IGP and others.

I/we do hereby appoint SHABIR AHMAD KHAN (Dawlat Khel)
Advocate High Court in the above cited case/ suit/ appeal/ revision/

petition to do all or any of the following acts, deeds and things:

1) To appear, act and plead for me/us in the above cited case/ suit/
appeal/ revision/ petition in this court/tribunal and which the
same may tried or heard, and any other proceedings arising out
of or connected therewith.

2) To sign and verify and file , case/ suit/ appeal/ revision/ petition

~ ,affidavits etc. as may be deemed necessary or advisable by
them for the conduct , prosecution or defense of the said case at
all its stages. '

3) To receive payment of, and issue receipt for, all money that
may be or become due and payable to me/us during the course
of proceeding. '

4) To do any act necessary or ancillary to the above acts , deed and
things. : -

5) To appoint any other counsel to do any/all of the acts, deeds
and things. | ‘

6) I/We shall appear in the court/tribunal on every date of hearing
for assistance and if due to my/our non- appearance, any
adverse judgment/ order/decree is passed, he will not be held
responsible.

IN WITNESS whereof I/We have signed this Waklat Nama
hereunder , the contents of which have been read/ explained to me/us
and fully understood by me/us this.

o S

Appellant ASI Barkat Ali

Accepted by: ‘ g D/Yé\f .

SHABIR AHMAD KHAN (Dawlat khel)

Advocate High Court
Dated: 07-08-2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, !
e 2 AR IO R IARIVARO WA SERVICE TRIBUNAL PESHAWAR.

. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar . : :
). The Regional Police Officer Malakand Region at Saidu Sharif, Swat. i
3. The District Police Officer Swat.
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Service Appeal No. 1049/2019

ASI Barkat Ali No.705 posted at Causality Hospital Saidp Sharif Swat. - s

......... Appellan’i: ;.

‘

VERSUS

S.No: Description of Documents Annexure Page

1 Para-wise Comments - 1-3

2 Affidavit . . | b

3 Authority Letter - 5| &

4 Copy of statement of Inamullah “A” 4~ % st
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istrict Poli fficer, Swat’
(Respondent No. 3)
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P BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 1049/2019

i:z

ASI Barkat Ali No.705 posted at Causality Hospital Saidu Sharif Swat.

...... Api)ellant

t

VERSUS

‘The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
‘The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
‘The District Police Officer Swat.

oot g oo gy s 4 e

N s e

: .-..Respondel‘its
L PARAWISE COMMENTS BY RESPONDENTS
Réspectfully Shewith,
Prielim_in'al_'y Objections,

1. That the appe_llanf has got no Cause of action and locus standi to file the present appeal.

2. _That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

1 v raith et ¢ .

That the appeal is barred by Law & limitation. .
- 4, That the appellant has not come to the Tribunal with clean hands.
‘5. That the instant appeal is not maintainable in its present form.

6. " That the appellént has concealed the material facts from this Hon’ble Tribunal.

‘Qt NN

ks

FACTS:
- 1) " Pertains to record, hénce needs no comments.
g 2) Incorrect. The appellant while posted as IHC Causality Hospital Saidu Sharif Swat failed to
: :régister proper case in a cognizable offence. The report was entered in Daily Diary but fhe
registration of case was willfully delayed for about 43 days by the appellant which was a gross . -

misconduct on-his part.

‘ 3) Pertains to record, hence needs no comments.
; :

. 4) Pertains to record, hence needs no comments.




6)

7

5) Correct to the extent that on fulfillment of legal and codal formahtles the dismissal order W was

J

l
H
H
it
f
i
i

passed. :

i
i
i

Pertains to record, hence needs no comments.

Incorrect. First regular departmental appeal has been disposed of in time wherein the major

punishment was converted into minor one. Revision Petition has no value under the rules.

GROUNDS:

a)

b)

d)

g)

h)

appellant during departmental probe. C : ‘

Incorrect. The Charges of wilfully delay FIR in Cognizable offence have been establlshed in
Enquiry ﬁndlngs report. ’

i
t

Incorrect. Appellate authority i.e respondent No.02 has taken lenient view, modified the mé!ior

punishment into minor, meaning thereby that the charges of willful delaying registration of FIR

in cognizable offence have established agamst the appellant.

Incorrect. Appellant was duty bound to send proper murasila/réport to Police Station for

lodging of FIR against the accused in cognizable offence but he failed to do so and FIR was

delayed for 43 days which was gross misconduct on his part.

Incorrect. Inamullah brother of complainant in case FIR No. 534 dated 15/07/2018 has ‘1:‘_10t

declared the appellant innocent in his statement before the Court. Copy enclosed as annéiyre
CGA’Q. ' - ) A ,‘::

139
]
r

Incorrect. There is no malafide intention on the part of respondent while passing the ord_erf of

‘punishment against the appellant.

Incorrect. The Charges of willful delay the registration FIR in Cognizable offence. have béen

established in Enquiry findings report.

Incorrect. All the opportunities of self defence and personal hearing were provided to ;hé

i
Coad

Incorrect. The orders of respondents are legal, based on facts and justice.

Incorrect. The appellant was treated in accordance with law/rules and no violations of rules

“ have been made by the respondents.
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7). Incorrect. As stated above, First regular departmental appeal of the appellant has been dispoééd
-of in time wherein lenient view was taken and the major punishment was converted into mmor

one. Revision Petition has no value under the rules.

k) That the responidents may be allowed to add any other grounds at the time of hearing of appé'al.
PRAYER:

Keeping in views the above facts and circumstances, it is humbly prayed that the appealjof

i;

i

appellant being devoid of legal force, may kindly be dismissed with costs. ‘ !

+

: Region
e L. ~ (Respondent No. 2)

( esponetNo 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
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Service Appeal No. 1049/2019

ASI Barkat Ali No.705 posted at Causality Hospital Saidu Sharif Swat.

Co

........... vAppellantf
VERSUS
1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer Swat.
RPN Respondents

AFFIDAVIT

We, the above respondents do hereby, solemnly affirm on oath and declare that the:
contents of the appeal are correct/true to the best of our knowledg‘é/ belief and nothing haé'é'

been kept secret from the honorable Tribunal.

gnd Region

(Respondents No.2)

y dice Officer, Swat
(Respondents No.3)

d
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. ‘:

. . D

Service Appeal No, 104912019 - i

ASI Barke_lt Ali No.705 posted at Causality Hospital Saidu Sharif Swat. »

........... Appellant
'VERSUS
1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar - ;
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat. : .
3. The District Police Officer Swat. . .
ERT Responden_ts'j?E

AUTHORITY LETTER

We, the above respondents do hereby authorized Mr. Mir Faraz Khan D'SP/Legal‘:
Swat & Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and

submit reply etc in connection with titled Service Appeal.

B e LT BT

Provin I¥/officer,
Khyber Pakhtunkhwy, Peshawar
(Respondent No. 1)

Dist & Officer Swat
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- KHYBKRPAKBTURKW& R V] communicatior;s

should be

addressed to the Registrar KPK Service
- SERVICE TRIBUNAL, PESHAWAR | Tribunal and not any official by name.

No. OB\ st
' Phi- 091-9212281 .

oot V-8 o Fax:- 091-9213262

To

The Director Police Officer,
Government of Khyber Pakhtunkhwa,
Swat. a

Subject: - JUDGMENT IN APPEAL NO. 1049/2019 MR. BARKAT AUI.

‘ | am directed té forward herewith a certified copy of judgemént dated .
08.04.2022 of passed by this Tribunal on the above subject for strict compliance.

Enci:-As above
\

LC‘\U,

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




