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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

CL,”..
/•

Service Appeal No. 1049/2019

Date of Institution ... 09.08.2019

... 08.04.2022Date of Decision

ASI Barkat Aii No. 705 posted at Casualty Hospital Saidu Sharif 
Swat.

... (Appellant)
«■

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa at CPO Peshawar and 

two others.
(Respondents)

MR. SHABIR AHMAD KHAN, 
Advocate For appellant.

MR. RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Precise facts forming 

the background of the instant service appeal are that the
appellant was proceeded against departmentally on the 

allegations that the appellant while posted in Casualty 

Hospital Saidu Sharif, Swat, had recorded the report of 
deceased then injured namely Najeeb Ullah S/0 Sher 

Bahadar in daily diary vide No. 46 dated 04.06.2018 

instead of lodging a proper FIR in the matter. On 

completion of the inquiry, the appellant was dismissed 

from service vide order dated 07.02.2019 passed by 

District Police Officer Swat. The same was challenged by
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the appellant through filing of departmental appeal, which 

was partially allowed by Regional Police Officer Malakand 

at Saidu Sharif Swat vide order\dated 14.03.2019 and the 

punishment awarded to the appellant was converted into 

reduction in pay by two stages and treating out of service 

period as leave without pay. The order dated 14.03.2019, 
passed by Regional Police Officer Malakand at Saidu Sharif 
Swat was challenged by the appellant through filing of 
revision before the Provincial Police Officer Khyber 

Pakhtunkhwa, which was not responded within the 

statutory period, hence the instant service appeal.

♦

Notices were issued to the respondents, who 

submitted their comments, wherein they refuted the 

assertions made by the appellant in his appeal.

2.

3. Learned counsel for the appellant has contended that 

the nature of injuries could not be ascertained without 
opinion of the doctor, therefore, the report of deceased 

then injured was incorporated in daily diary and no 

^ illegality or misconduct was committed by the appellant.
/^ He further contended that as the appellant was found 

innocent during the inquiry, therefore, the appellate 

Authority was required to have exonerated the appellant of 

the charges leveled against him. He next contended that 
the delay in filing of appeal Is condonable for the reason 

that the appellant was kept waiting by the respondents 

that his revision will be decided, however the same 

remained un-responded. He further contended that there 

are numerous judgments of worthy superior courts, 
wherein it has been held that cases should be decided on 

merits by avoiding technicalities.

. On the other hand, learned Assistant Advocate 

General for the respondents has contended that the 

appellant failed to register proper case in a cognizable 

offense, therefore, departmental action was taken against 

him and he was found liable of committing misconduct. He 

next contended that the appellate Authority has already

4.
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taken lenient view , in the matter and the appeal of the 

appellant is withouf-ahymerit..He next contended that the 

appeal of the appellant is -time barred and is liable to be 

dismissed on this score alone.

O♦

We have heard the arguments of learned counsel for 

the appellant as well as learned Assistant Advocate 

General for the respondents and have perused the record.

5.

A perusal of the record would show that on 

04.06.2018, the appellant was on duty in Casualty Hospital 
Saidu Sharif Swat, when Najeeb Ullah S/0 Sher Bahadar 

was brought in injured condition, who reported the matter 

to the appellant, which was scribed by the appellant and 

was sent to the Police Station for its entry in daily diary as 

the nature of injury could not be ascertained at that time. 

The injury sheet of the deceased then injured was also 

prepared by the appellant and was handed over to the 

doctor for medical opinion, however according to the 

inquiry report, the medical opinion was received after 

considerable delay on 20.07.2018/ while the injured 

Najeeb Ullah had already died on 15.07.2018. SDPO Saidu 

Circle was nominated as inquiry officer in the matter, who 

submitted inquiry feport, which is available on the record. 

The inquiry officer has categorically mentioned in his 

report that the appellant was found innocent. It is 

astonishing that the competent Authority awarded major 

penalty of dismissal to the appellant on the basis of inquiry 

report, wherein the appellant ^was .found innocent. 
Similarly, the appellate Authority was also not justified in 

awarding punishment to the appellant.

6.

The appellant has filed the instant service appeal 
against the order dated 14.03.2019 passed by Regional 

Police Officer Malakand Region Saidu Sharif at' Swat, 

whereby the appellant was reinstated in service and his 

punishment was reduced to reduction in pay by two 

stages. The issue is thus one of financial benefits, 

therefore, the appeal is not hit by law of limitation. Even

7.



■
I-V

r 4I-' •

otherwise too, in view of peculiar facts and circumstances 

of the case, it would be highly unjustifiable to deny the 

rights of the appellant merely on the alleged technical 

ground of limitation.

/r.

In view of the above discussion, the appeal in hand 

is allowed as prayed for. Parties are left to bear their own 

costs. File be consigned to the record room.

8.

ANNOUNCED I08.04.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(RO^NA REHMAN) 
MEMBER JUDICIAL) 

CAMP COURT SWAT



Service Appeal No. 1049/2019

■

ORDER Learned counsel for the appellant present. Mr. All Rehman, 

Inspector (Legal) alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present. 

Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed as prayed for. Parties are left 
to bear their own costs. File be consigned to the record room.

08.04.2022

ANNOUNCED
08.04.2022

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court Swat

(Rc^na^ehman) 
M^ber (J^icial) 
C^mp CourrSwat
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^’•Kt ^ Appellant in person present. Mr. Muhammad Adeel Butt, 
Additional Advocate General for respondents present.

Appellant requested for adjournment on the ground that 
his counsel is not available today due to general strike of the 

Bar. Adjourned. To come up for arguments on 11.02.2022 

before D.ButJ camp court Swat.

06.01.2022

V
(Salah Ud Din) 

Member(J) , 
Camp Court Swat

(Mian Muhammad) 
Member(E)

Tour js hereby canceled .Therefore, the case is adjourned 

to 08.04.2022 for the same as before at Camp Court Swat.
11.02.2022

.!\
I a.Reader

1
1
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€5.10.2021 • Nemo for appellant.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General for respondents present.

Preceding date was adjourned on a Reader’s note, 

therefore, appellant/counsel be put on motice for 

07.12.2021 for arguments, before D.B at Camp Court, 

Swat.

(Atiq ur Rehman Wazir) 
IVlember(E)

Camp Court, Swat

(RozinarRehman) 
Member(J) 

Camp Court, Swat

07.12.2021 Junior to counsel,for appellant present.
i

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General for respondents present.

Former made a request for adjournment as senior counsel is 

not available today; granted. To come up for arguments on 

06.01.2022 before D.B at Camp Court, Swat.

Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat



'S' ■

$
>/

5'.01.2021 Due to COVID 19, the case is adjourned to 

.03.2021 for the same as before.

02.03.2021 Nemo for appellant.

Noor Zaman Khan Khattak learned District Attorney 

alongwith Khawas Khan S.I for respondents present.

Preceding date was adjourned on a Reader's note, while 

today, lawyers community is on strike, therefore, 
appellant/counsel be put on notice. Case is adjourned to 

^ I SI for arguments before D.B at Camp Court, 

Swat.

(Mian Muhammad) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

j)UjL £o
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Neither appellant nor his counsel is present. Mr. Usman

alongwith representative of the
05.10.2020

District AttorneyGhani
department Mr. Khawas Khan, S.I (Legal) are prfsent.

Representative of the department submitted para
behalf of respondents No. 1 to 3 which is placed on ^

-wise

comments on
record. File to come up for rejoinder and arguments on

Notice be also03.11.2020 before D.B at Camp Court, Swat, 
issued to appellant as well as his respective counsel for the date

fixed.

KHM
MEM^BER ^ 

CAMP COURT SWAT

(MUHA

Appellant In person present.

Muhammad Jan learned Deputy Attorney for 

respondents present.

Lawyers are on general strike, therefore, 
adjourned to 05.01.2021 for arguments, before D.B at Camp 

Court, Swat.

03.11.2020

case IS

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

Ctiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat
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. IService Appeal No. 1049/2019 - 

07.01.2020 Appellant in person and Mr. .Riaz Ahmad
■ > Paindakheil 'Assistant AG' alongwith Mr.'^Muhammad

' - ^ ■- - ■ ■

Ishaq, Head Constable for , the respondents present.
■ Written reply on behalf of' respondents not submitted.!

^Representative of the department requested for 

adjournment.' Adjourned to 03.02.2020 for 

reply/comments before S.B at Camp Court Swat.
written

(Muhammad Amin Khan Kundi) 
Member

, ‘ Camp Court Swat*

(

Clerk to counsel for the appellant present. Written 

reply not submitted. Khawas Khan S.I, representative of 

the respondent department presen and seeks time to 

furnish written reply/comments. Granted. To come ^ 

for written reply/comnients on 02.03.2020 before S.B at 

Camp Court, Swat.

03.02.2020

/

c*

Member
Camp Court, Swat

Learned counsel for the appellant present. Written reply not 

submitted. Khawas Khan S.I (Legal) representative of 

respondent department present and seeks time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 06.04.2020 before S.B at Camp Court 

Swat.

02.03.2020

iMember
Camp Court, Swat.
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Junior counsel; for .jhfe appellant present and submitted 

application for ,adjournnient Vqn the. ground that learned senior 

counsel for the appellant is busy in Model Court and unable to 

attend the ServiceTribunalfoday..Application is placed on reeord. 
Adjourned to 05,12.2019 for preliminary hearing before S.B at 
Camp Court Swat. ; :

07.11.2019

;'

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

05.12.2019 Learned counsel for the appellant present. PreUininary 

arguments heard.

The appellant (ASI) has filed.the present service appeal against 

the order dated 14.03.2019 whereby the appellate authority while 

taking lenient view set aside punishment of his dismissal from service, 

reinstated him in service however awarded punishment of reduction in 

pay by 02 stages.

In the interest of justice, the present service appeal is admitted 

for regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. J'hereafter 

notices be issued to the respondents for reply/comments. To come up 

for written reply/comments on 07.01.2020 before S.B at Camp Court, 
Swat.

7posl!ed 
|TQ^s Fee

1
Member

Camp Court, Swat

/

<1
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FORM OF ORDER SHEET
Court of

1049/2019Case No.*

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Barkat AN presented today by Mr. Shabir Ahmad 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairrnan for proper order please.

09/08/20'195!?«f!^1-

a ^

EGISTRAR
This case is entrusted to touring S. Bench at Swat for prelirninary 

hearing to be put up there on
2-

TCHAIRMA

09.10.2019 Clerk of counsel for the appellant present and requested 

f)r adjournment on the ground that learned counsel for the 

aDpellant is not available today. Adjourned to 07.11.2019 for 

preliminary hearing before S.B at Camp Court Swat.

(Muharrnhad Amin Khan Kundi) 
Member

Camp Court Swat
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BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR - J
f

Service Appeal no jo
ASIBArkat AliNo.705 Versus Provincial Police Officer and others

019

SERVICE APPEAL
INDEX

Description Annexure Page noS.no

1 Memo of Appeal 1-5

Affidavit2 6

3 Addresses of parties 7

Application for 
condonation

3-A 8-9

copy of DD No.46 dated 
4-6-2018 P.S Saidu 
Sharif and copy of FIR

4 “A & B” 10-11

i2-a*A5 Copy of Show cause 
notice

“C”

Copy Findings report of 
E.O along with Better 

Copy

6 “D ” 13-14

Copy of order of 
dismissal

7 VE” 15

8 copy of departmental 
appeal 

«p” 16-17

Copy of order of 
respondent No.2

9 , “G” 18 -

Copy of revision and 
statement of Inam Ullah

10 “H & I” 19-20

11 Wakalat Nama 21

Appellant
Through Couns*

r
Shabir Ahmad Man (Dawlat Khel) 

Advocate High Court

Office address:

Hamza Law chamber, Near Azad Medicine 

Company post office road Mingora Swat. 

Cell: 0341-566-6363 /0333-949-9466 ^
—. r'
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BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

Service Appeal no ^ 2019
seated

ASI Barkat Ali No.705 posted at casualty Hospital Saidu 

Sharif Swat (Appellanat)

Versus

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO 

Peshawar

2. Regional police Officer Malakand Range-Ill at Saidu 

Sharif Swat.

3. District Police Officer Swat at Gul Kada Swat.

(Respondents)

Filedto-

SERVICE APPEAL U/S 4 OF THE KHYBERe^istrajT

PLfNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER OF

ARESPONDENT NO 2 DATED 14/03/2019, WHEREY
THE RESPONDENT NO 2 AWARDED 

' PUNISHEMNET OF REDUCTION IN PAY BY TWO
STAGES.THE PERIOD SPENT OUT OF SERVICE
IS TREATED AS LEAVE WITHOUT PAY.
AGRIEVED FROM THE SAID ORDER THE
appellanEpreffered revision petitionA* ■

BUT THE FATE OF THE APPEAL IS NOT
DECIDED YET.

j

Respectfully sheweth:

Facts arising to the present appeal as under:

/L



1) That the appellant was initially recruited as a 

constable into police and after qualifying various 

courses the appellant promoted to the rank of 

Assistant Sub-Inspector.

2) That on 4-6-2018 the appellant was on duty at 

casualty hospital Siadu Sharif swat where an 

injured/complainant namely Najeeb Ullah S/0 Sher 

Bahadar R/0 Bar Kalay Saidu Sharif Swat made a 

report to the appellant which was reduced into 

writing in the shape of “report bamanzala Indiraj” 

and sent the same to police station Saidu Sharif for 

further legal proceedings. The said report was 

entered in Daily Dairy vide DD No.46 dated 4-6- 

20I8.it is pertinent to mentioned here that the victim 

/injured/complainant Najeeb Ullah was admitted 

round about 40 days in the hospital and then passed 

away,in this regard an FIR No.534 datedl5-07-2018 

P.S Saidu Sharif U/S 302/34 PPC was registered on 

the basis of Daily Dairy Report dated 4-6-2018 and 

later on section 337-D was added in the mentioned 

case, (copy of DD No.46 dated 4-6-2018 P.S Saidu 

Sharif is annexed as Annexure “A” and copy of FIR 

is annexed as Annexure “B”)

3) That the respondent No.3 on 22-10-2018 issued vide 

No. 476/PA show cause notice where the allegations 

leveled against the appellant are reproduced 

herewith: “whereas, instead of registering the proper 

case in the matter related to injury of one namely 

Najeeb Ullah , police entered the report in daily 

dairy vide No.46 dated 4-6-2018 and you initiative 

an inquiry into the matter. In the same case no 

evidence was collected from spot (blood etc.) due to 

belated registration of FIR which is against 

discipline and warrants strict departmental action. 
You are therefore, issued this show cause notice. 
(Show cause notice is annexed as Annexure “ C”)

4) That the show cause notice was entrusted to SDPO 

Saidu circle for enquiry. The Enquiry Officer
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conducted a proper Enquiry and submitted his 

findings report.(Findings report of E.O is annexed as 

Annexure “D”)

5) That on 7-2-2019 the respondent No.3 dismissed the 

appellant from service (Dismissal order is annexed 

as annexure ‘E”)

6) That aggrieved from impugned order of respondent 

No.3 dated 7-2-2019 the appellant filed a depart 

mental appeal before the respondent No.2 so the 

respondent No.2 set aside the order of respondent 

No.3 and re-instated the appellant into service but 

the respondent No.3 awarded the punishment of 

reduction in pay by two stages and the period spent 

out of service treated as leave without pay.(copy of 

departmental appeal is annexed as Annexure “F” and 

copy of order of respondent No.2 is annexed as 

annexure “G”)

7) That aggrieved from the order of respondent No.2 

the appellant filed a revision petition before the 

respondent No. Ion 19-3-2019 but till yet the 

respondent No. 1 did not decide the fate of the 

revision petition , Hence the instant service appeal 

on the following grounds: f

Grounds :-

a) That the Enquiry officer conducted a proper Enquiry 

and in his findings report declared the appellant 

innocent.

b) That the respondent No.2 himself stated in his order 

datedl4-3-2109 that thd appellant explained his 

innocence in the instant case and despite this fact 

awarded punishment to the appellant against the law 

and norms of justice.

c) That the appellant performed his duty accordingly at 

casualty Saidu Sharif but the respondents dragged the 

appellant for nothing.



r

d) That brother of the mentioned injured/complainant 

namely Inam Ullah recorded his statement during the 

Enquiry which is also support the version of the 

appellant and proved the innocence of the appellant. 
(Copy of statement is annexed as annexure “H”)

e) That neither negligence nor mala fide of the appellant 

was existed with any party and the appellant rightly 

performed his duty but the respondents with mala fide 

intention punished the appellant.

f) That the allegations leveled against the appellant are 

baseless, frivolous, and not sustainable and untenable 

under the law and rules on the subject.

g) That the universal canon of natural justice has been set 

aside and no ample opportunity of presenting the 

delinquent stance /version has been gi\'en to the 

appellant.

h) That the impugned order is unreasonable, arbitrary and 

is liable to be set aside.

i) That the appellant was not treated accordance with 

law and rules on the subject and the impugned order has 

been passed away in flagrant violation of law and rules 

tainted with mala-fide intention and is therefore not 

sustainable and is liable to be set aside.

j) That the respondent No. 1 time in again directed the 

appellant for personal appearance when the appellant 

appeared before the respondent No. 1 ,the respondent 

No.l told to the appellant that come in next orderly 

room but the respondent No.l did not decide after a 

long time so the appellant filed the instant service 

appeal.



k) That the other important points will be raised during the 

course of arguments with the kind permission of this 

honorable court.

Therefore, it is humbly prayed that 

That by acceptance of the instant 

Service appeal the impugned 

Order of respondents may kindly 

Be set aside to the extent of 

Punishment awarded as mentioned 

Above and all the back benefit may 

May kindly be awarded to the 

Appellant.

Any other relief which may appropriate 

In the circumstances may also be 

Awarded to the appellant not specifically 

Prayed for.

Appellant 

Through counsel

Shabir Ahmad K< 

Advocate High Court
Dawlat khel)
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BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

Service Appeal no 2019

ASI Barkat Ali
Versus

Provincial Police Officer and others

SERVICE APPEAL

Affidavit

I Barkat Ali (ASI No.705) district Swat do hereby 

states on oath that all the contents of the instant 

Appeal are true and correct to the best of my 

knowledge and belief and nothing has been kept 

concealed from this honorable tribunal.

.6

Deponet 

ASI Barkat Ali



BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

Service Appeal no 2019

ASI Barkat Ali

Versus

Provincial Police Officer and others
SERVICE APPEAL

Memo of Adresses
Addresses of the appellant:
ASI Barkat Ali No.705 posted at casualty Hospital Saidu 

Sharif Swat.

Addresses of respondents:

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO 

Peshawar

2. Regional police Officer Malakand Range-Ill at saidu 

Sharif Swat.

3) District Police Officer Swat at Gul Kada Swat

Appellanat ASI Barkat Ali



BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

Service Appeal no 2019

ASI Barkat Ali Versus Provincial Police Officer and others

APPLICATION FOR CONDONATION OF DELAY IN
FILLING THE ABOVE NOTED APPEAL

Respectfully sheweth:

The petitioner submits as under:

1) That the appellant has filed an appeal along with this 

application in which no date has been fixed so far.

2) That the appellant prays for the condonation of delay in 

filling the above noted appeal inter alia on the 

following grounds: ,

Grounds of application:

a) That the valuable rights of the appellant are involved 

in the case hence the appeal deserve to be decide on 

merit.

b) That it has been the consistent view of the superior 

courts that cases should be decided on the basis of 

merit rather on technicalities including the limitation.

c) That the respondent No.l time in again directed the 

appellant for personal appearance when the 

appellant appeared before the respondent No. 1 ,the 

respondent No.l told to the appellant that come in 

next orderly room but the respondent No.l did not 

decide a revision after a long and waste a lot of time 

of the petitioner/appellant
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kd) That the other points will be raised during the course 

of arguments with the prior permission of this 

honorable tribunals.

It is therefore humbly prayed that 

On acceptance of the instant petition 

The delay in filling the mentioned 

Appeal may please be condoned.

Appellant 

Through counsel 

Shabir Ahmad Khan( DawlafiJhel) 

Advocate High Court.

y.

\L .
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niE DISTRICT POLJCl.-. ‘

/o*-V^
OMTCL- OF

No.A, Dated Giilkadri the
f

SHOW CAUSE NOTlC_E.

(Under Rule 5 (3) K P-K Police Rules, 1975)

1. Yr..i HTC Harltfli All No. 7Q5 while posted f.r jHCJVjljge
be proceeded ueder Rule 5 (:.) onhe Khybee Pakb.unkb^.., Police Rules

c.ciinn Saidu Shnrif Inivc rciulcred
1975

yourself liable to

for following mi.sconduct/s;

iiisU'ud of rt’gisiering a
Niijieb niuh, Police entered Ihe report in Daily Dinry

In the same cane it was t c.spti

namelymallei- reUiteil lr> iujurv of (ine
in thecase

vide No. 46, dnted arid yo*.

'(Tr rolice to register a
succumbed to his injuries and

initialed an. enquiry into the matter, 
proper ease as Ihe offence was cognizable and the victim later 

vide EIU No. 543. dated 15-07 2018 n/s
302-337 0)/34 PPC, P‘>l«cc Station

collected;;nb!'Cq!ientty a i-i.sc 
Saidw Shnrif was registered with

evidence was 
gains! discipline and warrants

delay of 43 days. In the same case no

spot (blood, etc) due to belated reg^j.strntion.of FIR which is 
■^irict depann.enlai action. Yon are therefore, issued ^his .show cause notice.

placed belbro the undersigned, therefore, it is

from

Thai by reason of above, as sufficient material is2.
ithout aid of enquiry officer;dtxidoci to proceed against you in general Police proceeding 

Tbat the mi.scunduct oh your pan is prejudicial to good order of'discipline in the Police force,

in efficient and unbecoming of

wi

3,
ifliat your retention in the Police force will amount to encourage

cood Police olTiccr.
, Tiia! ov liiking cognizance of the matter under enquiry, ihc undersigned as compeient aulhoiity

of the kind
•);

under the said rules, proposes Stern action against you by .awarding-one or more

prniisii.mcr.t:-; as piovidcd in the rutc.s,

Ycni Jire, therefore, called upon to show caii,;o as to why you slioiild not be dealt strictly in 
accordance wiili the Kliybcr Pakhiunkhwa'Police Rules, 197.5 for the misconduct referred to

6.

above.

7, . You should subuiiueply to this show cause notice vviih 07 day<m the receipt of the noti^iynng 
vvliich an e.x parte action shall be taken against you. / ^

You arc further directed to inform the undersigned that you w\h to be heard in person or not. t 

GToiincIs ofaction are also enclosed with this notice. ^

8,

9.

y-V'/ii -jiT,;.--

District Police Oriicer 
Swiil

Received b) _

Atfesle^IteTrueD.tleJ .-2018.

Sbabir AKmail Ifftait (Sivdit KImQ
Advuvair High Court 

& Fc4«ral iibariat Court

Scanned by CoinSctinnei
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OIMCHOI- n tF. DISTRICT POLia.;

/o - VjDated Gulkada theNo.
f

SHOW CAUSE NOTICE

(Under Rule 5 (3) K '•'•''hce Rules, 1975)

1. . Vnii trrr Hai lint Ali Nb. 705 wliile posted ar
yourself liable to be proceeded under Rule 5 (.' ? of the 

lor following inLsconduct/s;

c:..<;nn Saulu Sl.»nf b«ve rendered
1975IChyber Pukhtunkhwn Police Rules

nurnclyrehiluii to iiijurY oT
No. 4fi, dated m^6-20iS arid yd.. 

;;^;;;;^ibUU^Tr police to register 
succumbed to his injuries »ml

oneu> tlic nisillercsiseWhci ea.s. hisictid of registering a propter 
N:ijieb Cninh, Police entered the report in Daily Diary

. In the same case it 'vs.siiiiliolcd :in. enquiry into the matter
proper enso ns the offence was cognizable and the victim later ^ . c,„tio„

,5-07-2018 ..As 302-337 OHUZS’ ‘
collected;:ubsfq'-ieiiHy u cit.sc vide FIR No. 543i_di^d 

Saitlu Sburif was registered with a delay of 43 days. In the same 
from spot (blood. cle> due to belated regi.slratiqn..or FIR which is 
strict depanmental action. You are therefore, issuer' Ibis .show cause iiol.ee.

placed belbie (lie undersigned, tlierefure, it ts

/
no evidence wascase

against discipline and warrauLs

I'hai by reason ol above, as sufficient materiyi !S2.
ithout aid of enquiry officer;decided to proceed against you in general Police proceeding w 

'fhal (he misconduct on your part is prejudicial to good order of discipline in the Police for.e,
in efficient and unbecoiTiing of

1,
Tliai your retention in the Police force will amounfio encourage• (.
good PoliceblT.cen

, Tna, oy taking Lognizance of the matter under enc|uiiy. the undersigned as conipeient authority
more of the kindimdcT the said rules, proposes.stern action against you bv .’.warding-one or

punisii.'neivl.s ns piovidcd in the rules.
You Jire. therefore, called upon to show.cau.ie as to why you should not be dealt strictly in 
iiccordance will, llie Khyber Pakhiunkhwa i^-jbee Rules, 1975 for the misconduct referred to

above. ^ .......... I
You should .submit reply to this show cause noi ice vviili 07 day^'lhe receipt of the notict^^hng 
which an ex parte action shall be taken against you. / ^

You arc further directed to inform the undersigned that you wreh to be heard in person or not. m 
Uroimds of action are.also enclosed with this police. ^

7.

fi.

9.

V- ■>,

District Police Ofneer 
Swa I

Received by

Atfesteup Ee True,7018. f
\

Shabir Ahmad Khan (Oaidat IteQ 
Advot ate High Court 

df Fedcra} iilutfiat Court

Scanned by CainScannci



f ^ ] 1: inUHiJllEDlST RIC

Oiilkiidn iln:(3J?.. No
.-'•15

.QROUNDS OK An ii^ 

vvinlc po.-ikd iisiaClNincfSimio
* •',Vti N,i Tiig

loifowmRiTiiscpndtict/s;- !lS;Udu Sliiil irhnvr. cominiltcd \hc

Whereas, insiea.l of reyisterinR
!i proper cr.s.: in (Ue .nsuicr related ti> injury of.

■ t:»tcre(I the roporl in Daily Uimy.,i.le No. 41,, dated U4-H(.-2t.|S 
t'Hluiry iinii the matter. In tlie

I'llah. one aiunely

and ymt
iinvas resptmsibUily (if Police to reRislef n 

..Mieennihcd to his liijnries and

iniiiaied___
pi'oper ease

S'il»<.',|„c„lly a ,i,le RU No. 543„Ua,o,| 15-07-20m „/.,

SaWu Sluril wa,. rccisicred with a dolay „f 43 days, 1„ tho r

<>'«•. dac to bolalod rCEiatratioa of KtU ,, hid, i, aaaij

•h it. aflioa, Y„a arc thercihre, ityacd Ihi., ,,h„„

, .Van same case
lu- ojitilS t m.s eORfiizahle and IheVietim Interace

3(12-337 (J)/34 PPC. I’oUcc Slhtioii

same case no evidence was collected 
_ jjs^^tlkuidniO irn (Varniiil.s

lausrXiolicc.

b to he procfodccl under KhylidUy recison .of above; j'OLt have rendered ytntrscir linbi* 
l-nkhtankhwa .Police Poles, 1975. hence these grounds of action.
niC Hnricat Alt N'u. 7(i5

Disiricl Police 0111^ 
Suat

i •'
s.

K\\esi«'

Scanned by CamSca.nner
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1

ORDER

i his.(>rdcr pertains to shoxv cause notice issued to ASI Barkat Ali uf this

l-fc while posted as II-Rk' Casualty Hospital Saidu Sliorit' 
niiscondiic! as instead of registering

Hajccb l.dlali. Police entered the 

initiated an.enquiry into tJie matter . In the 

p'oper ease as the olTcnee 

SLibsequenlly a

district Police,
was alleget! o!' 

a proper case in the matter related to injury of one namdv
i-eport m Daily Diary vide No. 46, dated 04-06-2018 and he

1 esponsibilily of Police to register a 

!(' his injuries and 

PiAA Police Station

IJ.m same case it wasi IS cognizable. The victim later succumbedvv;
A-:;,

ease vide KIK No. 543. dated 15-07-2018 u/s 302-337 fl}/34 

■Saidu Sharif wa.s registei'cd with a delay of 43 days. In the?
f same case no e\'iclcnce \s’as cnllcctcui
> li'om ion ol' FIR.i C

He was issued a .show 

/...A I (1-20! 8 to explain his position. He
cause notice vide this office No. 476/PA, dated

was summoned in orderly room and heard in person bnl 
Ik liiiCir 10 pi-csenl any cogent reason to jiislilV Ins misconduct. The inatic,

■ was fuiilicr enquired 

!-'fK had been registered with a con.siderabiethi’ough SDPO Saidu Circle who reported that me
dela\' which adversely affected proceedings of the case.

, ■ , dhe dolinquciu ASI has failed to follow SOP

rcsiillcd in belated icgistralion of the FIR. He has-faiied 

evgnizablc ^nature. 'Hie victim later succumbed

iu tlic same case which

to promptly.register FIR in the case o.f 

to his injuries and consequently an FIR was
registered with a delay of 43 days. 'Hiis adversely affected proceedings of the ca.se which brought

a had name Tor Police Department, The conduct t: 1 the dclinqueiit ASI is against (li.sciplinc and-
imbccommg of a rcspon.sible Police Officer. His further retention in i’olice will affect discipline 
ol oihcr-pcisonncrol lhe Force, Hence, in exercise idHIie powers vested in the undersigned ujider 

Rules 2 (hit o! I'oliee Disciplinary R.uIos

r

1675, I Syed Ashfaq y-Yiiwar. P81'.
(.'M'ficcr, Swal being competent anlhority, am constrained to/ward liiin

Police

major punishmci%pf
f

di^iuis.sai Iroin scia ice with immediate effect.
i

Onlci' aiinminced.

/

District Police OffirTr’-i^^ 
SwatXI ■ AO./f .\A,

Att^t^obeTntt\
.Do/ia/-

SMar Akml S&«|)
Advocate

ft Federal t^artut CuurcCo()v to;-

Fsiablishmenl Clerk

OSl
i., <; \.\ I* ' M r' /' /' c c
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_ ' OXmCEOFTHE
iiMiiO^L_POI,rc^FOCER.

' AT SAlDU SILUIIF SVv'AT 
, iT Fa,. AU

^^^M^lu:lm(^<-^■"|('i^^v!unK(yl 1,1

fiiAI,A. KA (^:X>
AV' /

/crl iz"/ J
9RX)LR:

ihis order wi'li diipoiic olT A-'pea! or jix-Aoi Barka! Ah-oi' S'.var O; c.Lriai tor'v:!.ri:-::j;aniCf!! !••; ;-it'rvice.

Brifi I'acti of the cas'c are that ASI Barkar Ali 
Mianr^vas alleged of misconduct asiinstead^ofrcoistcrinfi a 

oi'onc namely Najseb Ulhli Poii 
lit' iiiiluucd

while posted at 'casualty H.ospiiai
.S.'iidi;

proper case in ihe matter reialcd to injurv 
ice cntercdvd.c repet of Dnily D.nry vide DD No. 46 dnied 04/06/301S an^ 

enquiiy into the matter, ht the same case-itan
to register a proper

tuc oiicncc was cognizable. The victim iatcr succumbed la his i 
fiiv No. 543 dated

was
case as

IS irijuncs and subsequehily a.casc vide
15/07/201S 302fl37(J) /34-PfC Police Station Saida

Sharif was registered with adelay oi 43 days. In the same case c^vidence was coilected from theno
spot due to belated registiaiioii cf

^ aqune Saidti Circle who reported that the FHl had been
n.Muc.bic- odey vvhicl,,adversely affected valuable evideocc/proof of the ' 

ahow cause notice to explain his position. He was called ,n 
pctcon but he faded to

hTPv. TJic matter 
witii a

s'.'as
registered 

case. Consequently he 
Orderly Room by DPO Swat and

''■ as issued a 
iieaid liiai 111

preset any cogen, reasoh to justify his ntisconduct. Bemtt found juiltv 
-0 swat ofnee OB ^"13:;^;::”

.......... -C "Ate::”,
• ir.c oi'dar pass,ad bv DPO Swat is sd -sid f t '• • “'^■'S'sunds. I licrciore, taking a le.nient

/ ■'* " '''' '■‘=i“Sated in senuce. However he
,-^.^^....etnoneduct,oninpayby.wosurgcs.Tltepenodhe spent outofservice is

\'icv.

js awarded the

cave without

Order announced.

I//

be True
Maii^l^am^atSaidu

£ I? ^

Officer, 
Sharif Swat

' “Naqi*'-
p,'o. X3.S s"' •V

Shabi' •ibmad 't.ipn (hi-iiat 
Acnitriti. . h'-d. Court 

&. Federal bhariat Court
\'V\f7iN g3Dated _____/20I9.

Copy to D'lsCici- Police CiTice.,- 
tviwoice to his olflce Me„,o: s,o_ 30^^ 26/03/20!«

olnciu: is /etusned hcivwnt for reco/d in your office.

-Svrnt for info'-jimiion .iiid

^Aivice Book and Fauji Missal of.!he
necessary' a'Ctioii wiili

above . .
<• + fi * A/„v\ ■■-''/'.••v'-.V.-vNtbif Ht

/'

i:
y

//
• r'l

AC’ \/
, /{■h /■n p/‘-j 'I\I /ty'

.7 \
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MOB:03468I54545
Sir. Sir,

I'orwordcdJM,I'orwordcddM. .

C/ ( .
\ KI.PL.Svval . 

19^03-2019
DSiVIlQ.Swal
19-03-2019

Attested %TnieC^i
i ■.•■;

y!;! P yl-:-
.’:i)-r ■litM)Shakir hhmad iiJfJC

& Federal Shan«» On«t

■2

;

•.

■:

.:.;



1
y J ^ '

/J /. y.y jj U
^ /^/ ^Uf/ cM^

o4
rJ ^ {JU <

* ^ #*To/g
c y'O

J ! J>

\jL /7 ,

^ J^P-j^ L^
c//: - o^. , y yyy^.y^jjy

t)J‘y:'^\J<^) (t^o)
‘'^IjUJ c/(^ 3y ’ ■

p^Prcy(-^

L ■ Of upi^’ y

^ o

yPs
A_^

^ C^ c^.
3; o//^

C^-' <-<> C^ - Jr-J^j

yU9'J^■e//0yry^. / •3

i‘3^L^6/7VS's^r/v'/C

. i'* /■'

\ /

J.
^tey -oj-Op

XttestedM»Tn»C«py

(BuMAA

:ts2.«*'

■ •



r
BEFORE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

AT PESHAWAR

WAKALT NAMA

Title:

ASIBarkatAli versus IGP and others.

I/we do hereby appoint SHABIR AHMAD KHAN (Dawlat khel) 

Advocate High Court in the above cited case/ suit/ appeal/ revision/ 
petition to do all or any of the following acts, deeds and things:

1) To appear, act and plead for me/us in the above cited case/ suit/ 
appeal/ revision/ petition in this court/tribunal and which the 

same may tried or heard, and any other proceedings arising out 
of or connected therewith. :

2) To sign and verify and file , case/ suit/ appeal/ revision/ petition 

,affidavits etc. as may be deemed necessary or advisable by 

them for the conduct, prosecution or defense of the said case at 
all its stages.

3) To receive payment of, and issue receipt for, all money that 
may be or become due and payable to me/us during the course 

of proceeding.
4) To do any act necessary or ancillary to the above acts , deed and 

things.
5) To appoint any other counsel to do any/all of the acts, deeds 

and things.
6) I/We shall appear in the court/tribunal on every date of hearing 

for assistance and if due to my/our non- appearance, any 

adverse judgment/ order/decree is passed, he will not be held 

responsible.

IN WITNESS whereof I/We have signed this Waklat Nama 

hereunder , the contents of which have been read/ explained to me/us 

and fully understood by me/us this.
A

Appellant ASI Barkat Ali

Accepted by:

SHABIR AHMAD KHAN (Dawlat khel) 

Advocate High Court

Dated: 07-08-2019

/
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Before the khyber pakhtunkhwa service tribunal pkshawar.
7

Service Appeal No. 1049/2019 t(. I

■ ■r\
( ■

ASI Barkat Ali No.705 posted, at Causality Hospital Saidu Sharif Swat.

Appellant!
ill-

VERSUS ill

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar .

2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

3. The District Police Officer Swat.

i;

i

.'S :
: . • 'I

If

Respondents
'::

■ i
INDEX

S.No: Description of Documents Annexure Page V.

;1 Para-wise Comments 1-3

5*2 Affidavit 4

3 Authority Letter .5 i.
1.4 Copy of statement of Inamullah ;v“A”
i

'u

v: i

V. •• IJ
fficer, Swati 

(Respondent No. 3)

t I

I
j-

U
!•.
1;I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1049/2019

; ASI B^kat Ali No.705 posted at Causality Hospital Saidu Sharif Swat.

1

Appellant

VERSUS
t

I
■ 1. ;The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar 

f 2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat. 

53. The District Police Officer Swat

Respondents
PARAWiSE COMMENTS BY RESPONDENTS

Respectfully Shewith,
i

Preliminary Objections.

1. That the appellant has got no Cause of action and locus standi to file the present appeal. 

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is barred by Law & limitation. .

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon’ble Tribunal.

! 2.
4

! 3.
1

4.

: 5.

. 6.
i

I
■- 1

FACTS;

1) Pertains to record, hence needs no comments.

i 2) Incorrect. The appellant while posted as IHC Causality Hospital Saidu Sharif Swat failed’ to 

register prpper case in a cognizable offence. The report was entered in Daily Diary but the 

registration of case was willfully delayed for about 43 days by the appellant which was a gross 

misconduct on his part.

v

;

i 3) Pertains to record, hence needs no comments.1
‘

; 4) Pertains to record, hence needs no comments.

r
1'



I f

Jf

5) Correct to the extent that on fulfillment of legal and codal formalities the dismissal order 
passed. ^

i-was
.H
II
If;

6) Pertains to record, hence needs no comments.

7) Incorrect. First regular departmental appeal has been disposed of in time wherein the major 

punishment was converted into minor one. Revision Petition has no value under the rules.

GROUNDS;
i

a) Incorrect. The Charges of wilfully delay FIR in Cognizable offence have been established in 

Enquiry findings report. 1;

b) Incorrect. Appellate authority i.e respondent No.02 has taken lenient view, modified the major 

punishment into minor, meaning thereby that the charges of willful delaying registration of FIR 

in cognizable offence have established against the appellant.

c) Incorrect. Appellant was duty bound to send proper murasila/report to Police Station for 

lodging of FIR against the accused in cognizable offence but he failed to do so and FIR was 

delayed for 43 days which was gross misconduct on his part. ;

I
d) Incorrect. Inamullah brother of complainant in case FIR No. 534 dated 15/07/2018 has not 

declared the appellant innocent in his statement before the Court. Copy enclosed as annexure
■>

i
“A”. ! !

.s

e) Incorrect. There is no malafide intention on the part of respondent while passing the order of 

punishment against the appellant.
i

f) Incorrect. The Charges of willful delay the registration FIR in Cognizable offence have been 

established in Enquiry findings report.

g) Incorrect. All the opportunities of self defence and personal hearing were provided to the 

appellant during departmental probe. 1

h) Incorrect. The orders of respondents are legal, based on facts and justice.

i) Incorrect. The appellant was treated in accordance with law/rules and no violations of rules 

have been made by the respondents.
. f
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j). Incorrect. As stated above. First regular departmental appeal of the appellant has been disposed 

of in time wherein lenient view was taken and the major punishment was converted into minor 

one. Revision Petition has no value under the rules.

k) That the respondents may be allowed to add any other grounds at the time of hearing of appeal.

I

PRAYER:
•i

i
■

Keeping in views the above facts and circumstances, it is humbly prayed that the appealjof 

appellant being devoid of legal force, may kindly be dismissed with costs.
!

1

J

■ T

Provinci ^e^fflcer, ; 
khwa, PeshawarKhyber Pal

(Respondent No. 1)

r
} •

!
!;•

\

z Officer,
^Ji6e Officer

!J{i’qionaf.Tm

Region 
(Respondent No. 2)

V

i .

li

fficer Swat
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. ^

Service Appeal No. 1049/2019

ASI Barkat Ali No.705 posted at Causality Hospital Saidu Sharif Swat.

iAppellant'

VERSUS

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

3. The District Police Officer Swat.

Respondents

AFFIDAVIT
.i

We, the above respondents do hereby solemnly affirm on oath and declare that the; 

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has; 

been kept secret from the honorable Tribunal. f

Provinpim Rolict^fficer 
Khyber Pakmtfnkh\^ Peshawar 

(Respondents^o.l)

[vi3i3kand ;pgi^5^,oTiefe Officer : 
\MMak fnd Region 
(Respondents No.2)

;

I/

Bti&tjtrci Fimce Officer, Swat 
(Respondents No.3)



r
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR. .;

>1 - f
Service Appeal No. 1049/2019 f

;
ASI Barkat Ali No.705 posted at Causality Hospital Saidu Sharif Swat.

Appellant

VERSUS

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. The District Police Officer Swat.

i
f
■

Respondents;

AUTHORITY LETTER

We, the above respondents do hereby authorized Mr. Mir Faraz Khan DSP/Legal 

Swat & Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and 

submit reply etc in connection with titled Service Appeal.

j

l
5

Provinra^^It^offlcer, 
Khyber Pakhtunluw^Peshawar 

(Respondent No. 1)

X

)

'«aialian!iR,^iJg|jMi£e Officer j
alal^itm Region 
^spmdent No. 2)

i

District PdJace Officer Swat 
Respondent No. 3)
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1

KirfBER PAiurruincurA
SERVICE TRIBUNAL, PESHAWAR

I07SA

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/STNo.
Ph:-091-9212281 . 
Fax:-09l-9213262- CDated: /2022

To

The Director Police Officer, 
Government of Khyber Pakhtunkhwa, 
Swat.

Subject: judgment in appeal no. 1049/2019 mr. barkat au.

I am directed to forward herewith a certified copy of Judgement dated 
08.04.2022 of passed by this Tribunal on the above subject for strict compliance.

End: As above

____
REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR

1

\


