
m
■ 'rai ! 3.03.2017 None for appellant present. Mr. Sohail Ahmad Zaih, 

Assistant alongwith Mr. Muhammad Siddique, Sr.GP % the 

respondents present. Rejoinder not subrnitted and D.B is also 

not available. Adjourned for rejoinder and llnal hearing before 

the D.B to 23.08.2017 at camp court, Abbqttabad,

•

LCha.
Camp C(mrt, A/Abad

Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAG 

present. Arguments heard and record perused. .

23.08.2017

for the respondents

Vide our detailed judgment of today in connected 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be: consigned to'the fecord room.

v,'- '

r,Member
'V.
■;

ANNOUNCED 4
23.08.2017

r

-
V'
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Appellant in person, M/S Haroon IChan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith, Mr.Muhammad Siddique, Sr.G.P for 

respondents present.‘Written reply not submitted. Requested 

for further adjoui-nment. Last opportunity granted. To come 

up for written reply/comments on 17.3.2016 before S.B at 

Camp Court A/Abad.

15.12.2015 S'

i

fci.I#
r.r:

Vj! :

Ch i
Camp Court A/Abad

'i

Appellant in person, M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf Of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

17.03.2016

1*'

s. •

:r

r
Chai' n

i Camp Cd«rt A/Abad

i

17.10.2016 Appellant in person M/S Sohail Ahmad Zeb. Assistani

i and Malak Haroon, AAO alongwith Mr. Muhantmad Siddique 

Sr.GP for the respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final 

hearing to 14.3..2017 before the D.B at camp court, Abbottabad.

I
ml

W<
U} / Ch^frman

Camp Court, A/AbadMember
fIL;i

^7 il

1m
I
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Appellant in person present. Argued that identical service appeal 

No. 371 /2015 has been admitted tp regular hearing.

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply/comments for 

23.7.2015 at camp court A/Abad.

3 20.5.2015

?0p@,%nfD
'^posited

Chi lan
Camp Court A/Abad :

i ■ V
,. 1 .-Kpi

\ u 'V

4
23.7.2015 Appellant in person. M/S Haroon Khan, AAO, Irshad 

Muhammad, S.O and Sohail
!

Ahmad, Assistant for 
respondents alongwith Mr.Muhammad Bilal, G.P present. 
Requested for adjournment. To come up for written reply

15.9.2015before S.B at camp court A/Abad.
on

r
Chairman

Camp Court A/Abad

Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad 

MuhammaJ,. S.O and Sohail Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

15.09.2015

Ch n
Camp Court A/Abad
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BEFORE KUYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.«tv

r
Service Appeal No:__ of2015 .

Jahangir Iqbal S/0 Adalat Khan, C.T teacher, Goveminent Higher 
Secondary School Bandi Dhundan, Abbottabad, R/0 Village & 
Post Office, Bandi Dhundan, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

ANNEXURES PAGE NoDESC: OF DOCUMENTSS.No
1 to 6Memo; of Service Appeal1
7 to 8Copy of Notification No FD (PRC) 1- 

1/89 dated 07/08/1991 issued by 

respondent no 03

A .2

9 to 10Copy of selection grade order dated 

27/11/2001
B3

. 11 to 12Copy of Notification dated 01/10/2007 C4
Copy of Notification dated 26/01/2008 D . 135 .

14 to 15Copy of Notification/letter dated 

31/12/2013
E6

Copy of representation / application 
dated 14/01/2015.

F 16—1’]7

(Jahangir Iqbal) 
Appellant in person

Dated 28/04/2015

J



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
•■vAys.

PESHAWAR.

Service Appeal No: ^(ll

-.

^«W.P.Prp^la»b
8®rvlce T ribujoal
©tory

Jahangir Iqbal S/0 Adalat Khan, C.T teacher, Government Higher 

, Secondary School Bandi Dhundan, Abbottabad, R/0 Village &
Post Office, Bandi Dhundan, Tehsil & District Abbottabad.

of2015

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunldiwa through Secretary Finance 
Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS . W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-1) 2-12372013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1, I.E. NONE DECIDING OF 

REPRESENTATION DATED, ltt/01/2015 AND NONE 

granting;, ,0F two increments IS, WITHOUT

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



■ - .-••y

•7' ■

AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

n^FEECTIVE UPON THE APPELLANT^.§ .RIGHTS OF 

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 16/01/2015 

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY 

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as 

Senior C.T teacher (Middle School Teacher) in (BPS 16), 

appellant being B.A/B.Sc II-Division, was placed in BPS No 

. 14 from BPS No 09, on the basis Para No 02 of Notification 

No FD:^(PRC) 1-1/89 dated 07/08/1991 issued by respondent 

no 03. Copy of Notification is annexed as Annexure “A” .

1)

That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991(Annexure A). Copy of selection grade order is 

annexed as Annexure “B”

2)

That respondent No 3 issued Notification No. SO(FR)10- 

22(B)/2005 dated 01/10/2007, wherein CT teachers were also
3)



*

up-graded in BPS No 15 on the basis of condition of 

B.A/BiSc II-Division, but those selection grade holders 

(including appellant) who were already working in BPS No 

15 with effect from 02/12/1998, was not up-graded in the 

same notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure “C”

That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent. 
Notification 01/10/2007, condition of at least B.A 2”'* 

Division, was imposed for further up-gradation in BPS 15, 

even this condition has been relaxed in the next Notification 

dated 26/01/2008, but in the same notification appellant was 

not compensated by placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexufe “D”

4)

That appellant has come to know that respondent No 3 

(Finance Department) has' compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

5)

That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine" process, 

to the appellant being selection grade holder, working in BPS 

# 15 while post of CT was upgraded in BPS # T5. In the 

situation appellant along-with others submitted an application 

dated 14/01/2015 for grant of two increments to the 

respondent no 1 on the basis of clarification Notification/letter 

No. FP(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter dated 31/12/2013 and representation/ 

application dated 14/01/2015 are annexed as Annexure “E”

6)

& “F”.



1 received application through proper7) .. .That respondent no

Channel which is still pending with out any response after

passing the statutory period of 90 days, Hence this appeal 

inters-alia on the following ground, and appellant’s appeal is 

within iTO days from the submission of his departmental 

remedy/representation.

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

was

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back 

benefits/arrears.

c) That it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to 

him while the scale of CT post was BPS No 09 and 

01/10/2007 in pursuance of Notification, the scaleon



of CT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in:, BPS ^ 15 with 

effect from 02/12/1998 and appellant was not granted 

any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

A

d) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one. premature increment, but 

appellant is not granted , one premature increment on 

the basis of up-gradation , and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 

Jurisdiction.

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law.

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters " for 

clarification; the conduct of the respondents is . 

admittedly arbitrary capricious unjust and against all 

norms of justice and as such requires indulgence of 

this Honourable Court by awarding appropriate Cost 

to the respondents. (



g) That the involved matters in the instant appeal is 

relating to pay and under the law Jimhation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

. It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f. 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

. granted in favour of the appellant.

(Jahangir Iqbal) 
Appellant in person

Dated 28/04/2015

Affidavit

I, Jahangir Iqbal S/0 Adalat Khan, C.T teacher. Government Higher 

Secondary School Band! Dhundan, Abbottabad, R/0 Village. & 

Post Office, Bandi Dhundan, Tehsil & District Abbottabad, 

Abbottabad, do here by affirm on oath that contents of instant appeal 

is correct and true according to my best knowledge and belief and 

nothing has been suppressed from this Honourable Tribunal and this 

instant appeal is first appeal & same nature of any other appeal is riot 

pending before Honourable Tribunal

(Jahangir Iqbal) 
Appellant in person

Dated 28/04/201

DEPONENT



GOVERMWBKT OS’ MORTH WEST EROHTIER’ . PROVIICE 
gl MANGE DEPARTMSKE.-ij

ROTISIOATIOM
Peshawar, dated the 7th,August,^991

Ko, PD(TRC)1-V89- Ih^fsxercise of the powera enahliog hiin in 

this behalf the Governor of the N&rth West Frontier Province is 
pleased to order the following scales of pay/benefits to various 

categories of Teachers with effect from 01-07-1991 o.

Benefits extendedName of.the post;S,No

31 2

All the present and future Primary school 
Teavhers who hold the qualification of 
PA/F,Sc(2nd Division) plus existing 
prescribed .professions training shall be 
placed in BPS-9 with 1/5rd in selection 
grade BPS-10e.
All other teachers who do not possess 
higher qualification shj^ll continue getti 

. ng existing pay scales with selection 
. grade accordingly.
However the higher soales/Grades allowed 
to these teachers will be personel to 
them and the inter-se- seniority will 
remain intact.

2. Elementary school AH the present and future elementary
teachers(B*S#T/3.V school tsaoheri who possess the qualifi- 
/PET/Drawing Master/ cation of BA/B,Sc(2i:^ division) plus 
PTI. existing prescribed professional training

shall be placed in BPS-1^ with 1/5rd in 
selection grade HPS-15*

Primary schools ’ 
teachers (PTO/JV.)

1.

All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade accordingly.
However,the higher scales/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain intact.
AH the present and future Arabic teacher 
who possess the qualification of Trained 
Fasal with BA/B,Sc (2pd Division) and 
Five years teaching experience or MA*Arab: ' 
ic or e<jxialeDt qualifications shall, be 
placed in BPS-14 with 1/3rd in Selection 
Grade BPS-15

3. Arabic teachers

contd —™- 2
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§ ‘ ' Wame- of the go st . Benefits ISxtended
1 2 5

All other teache’^s who do possess Higher 
qualification- shall^ continue getting existing 
pay scale with Selection Gra^e accordingly •

However, the Higher Scale/Grade allowed to 
these will he personal to them and the 
inter-se- seniority will remain intact.
All the present and future Secondary school 
teachers with prescribed qualification utider 
the rules shall be placed in BP8-16 with 
l/Jrd in Selection Grade BPS-17.

. 4. . Seconda.ry school 
teachers.

She. advance increroents sanctioned by Finance Department vide 
I>ara -9 of Its IBlttfer No: PD(SR-1) 1-67/82 dated; 24.08.1983 will 
not bft adtnissiblc ofi acquiring / possessing qualifications for 
which higher pay scales are being sanctioned through this notification.

sd/ X s

SEORETARY TD GOVERHMBKT OP 
NORIH WEST FRONTIER PROVIDE 

■FIHAME DE^AETKEHT. ,

Dated Peshawar the 7th August, 1991.

A copy is forwarded to th^ accountant General, H.W.F.P Peshawar 
for iDformatioh and necessary action.

X .

Endst KO; FD(PRO) '1-V®9

sd/ X
. (GHOiiAM DASTGIR AffiHTAR )

Deputy SeGretaiy(RegulatioD) 
Finanaee Department.

Dated Peshawar the 7th August ^ i99l

X

Bndst No: FD(PRCj 1-1/89

A copy is forwsprded to s-
1'. All Administrative Secretaries to Govt of N.W.F.P*

. 2. ' ;^11 Goinmlssioners Of Divisions in IS.W.F.P
All District Accounts.Officers,

4, All the District Sduotions Officer 
5; Secretary to the Govt of N.W.F.P
,6. Registrar. Peshawair High; Court.
7. Registrar Service Tribunal] N.W.F.P

All Deputy Oommiesioners/plolitical Agents / District and 
session Judges in N.tf.F.P

8.

sd/
i (GHULAM DASTGIR AKHTAR ) 

Deputy Secretary (Regulation) 
Finance Depai^ment.

X X X
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OFFICE OF- THE EXEGUTIVE DISTEICT OF?IGSR(EDU: LIT) ABBOTTAEAD. : >
/

AWARD .OF SEIEOTION 
•GRADE.

The followiBs- CT(G)are hereby awarded Selectloi^ Grades; tra BPS-12 
aBd BRS-15(i® ease of BA-II Div)w^e.f the date ■acted asraiast each.
their aaffiesJ- .
S/R© ft Sfeme ©f teachers/ 

sch.ecls.
D/0 Prom: 
to Pvt:Grd.

D/0 award 
of G/Grade

Remarks •

l/iii-S M©hd.3afdar,Gr (US . .
Eo.4 At<l;>:'. • ■ •.

2/1^6 Sultan Kfean CT C2IS
N®,2 Atd. .
Saleeci Shahzad GT ^SS 
Nawansbehr.

A/'IA^ Allah Dfld CT GHS N©,4 
Ahbottabad.

5/150 Mohd Sadeed CT GHS N©,4
^•bbpttehad 
HohdiAahraf CT GHS

Mohd«3ajjad CT GHS N©,!
' A'hbottahac!.

8/155 . Ghulam ^''Jurtaza CT C2JS 
, Nam:i.i ^iaira .
Zulfiqsr Ahmed CT GHS 
Bandi Dhusda-Q

10/155 SajjadParviz OT GHS 
Noal Havelien.

11/156 Hsseer Ahmed. CT vSlS 
Pand? Rir Khati

12/157 Shafiq-iur-Sehme'B CT GHS:
K©kai,;Barseen

15/156 M®hd JehsTD^r CH! GHS 
khoka.riala

. 14/159 M©hd Idrees Khan CT GHSj.
Sbeikhsl Bandi

14.11.90 -do-

14o11.99© -do-

14.11.9© -d©-

14.11,9® -do-
.. 6/151 

7/15?
—do—

14.11.9® -do-

-d©-■ 14.11.9® • «>•
9/154

14.11.9® ‘ -do-

1#.?t1.9© -do-

14.11.9® -d©-

-d ^i14.11.9®

14.1"’.9© -d©-

' ^'1; I4.i"i.9© -do—
15/166 ’ T^ohd. K-ihria Khan CT GHSi 

•Bhura^^: • ‘ .
■ Ra.shid-CI;^C2?S,
.Chando Maira:
Arif. Khah - CT GHS N©.3 :

-d©-i 14.1">.90
16/161 24.11.90 -d 0- l
17/165

• 15.1?.90 

; 16.12.9®

-do- •• Atd.\
18/164 Ishfad-n'r-Rehraan CT GHS 

Dhamtour
• 19/165 Arahad’Kban CT GHS 

Rajoyis
20/166 Nazir Mohd CT GHS I/skhala 24.1.91 
o-^/q?© S.Zafar All Shah CT

(HS N®1 Havelian 1.? .91
22/171 Sohall Akbtsr CT (2iS

N0.I HayBlian 1,2.91
25/169 Jebanfrir Iqbal CT 01S

Band! phullang 27.1.-91
COPITIONS.1) Heceasary entry t© this effect shoutd be made in 1*ei:^>:^

S/Books. ■ ' :iX:
2) An undertaking: on the fellowin?:-orescribed form s.houl%,.. 

be obtained from the teacher concerned and costed in 
their S/Beok duly attested by their respective Heads ©% 
Institutions before the drev^al of peyrrent of arrears etc. 

UNDERTAKING 
CT CSiHS/GHS/GT'IS___

undertaking to the effect that if any ©ver payment is iH.ade to me 
result of incorrect award S/srade and detected lateron it

!-dO-

-d®-
-d©-

. 1.'i.9i

. i

-d ©- ■
'.V '

-d®-

-do-

hereby eiren an ^I

as a

-liS-A



»

yt. -‘
• •»< f -.2- 'r\

'^S

will be. made good by recfTery Cri2_»y Mt acraudiby as
. may be fixed by- tbe O^ovt./BppartiaeBfe.;

5) Arrears^uet© tbe award of 
■. :di8burs^d to tbem.

4) Ip^ca.ee .apy ope of tbe
. •* *a * •• -I- ^

awarded

i •i

3e|:tec‘tji©^C^4de;;w©\iM be ^SrswO

awaraea S/feadl^at ! ,
. TO^b-intMatea t® this offif^ »itbtp;a,we:fb feae positiMyej^.^

\ 5) The priT3cl^als/P®s/SD0s -—j— -■. v -k. r^■n^^f^^l
\ sod'other entries ;

■ f*
.?• i

■\

^ are-^rt4pbTi:d^b|.f :to ehec^-^tbeir p^iculare 
froiiJ tbeib Horace ^foksj . :i-

\
• \ •: i.

. 5\,\ . :.|:. ir-..:
BISl'RIGT OI'FIGER^ 

fEDt:; ikf) AEBOTTABtt.
■ ': 1 i • ■ ^ ' .».. - ' V ■ ■

;
I

• I i

: ••■a,'--

■;

V Ti . 1^-

f|(|ffi)jlat!er r48dftbf 27/i4^#n
1 - I ' ‘

*
Eiad^ ro

■’ I Copy to tbeil '!

director !©f Secoiadsrir i^;u|a]|ioii j3l®..pesb4^# ... . 
Distriet iAccoumts ;0fTiierlA^b1^?ba.d| - -ty-l? ' ■ 
P&AO local ©ffiee , ..|l2l.r' ik i i \ '•• |
Ail the.flriPcipals/^p^|pM^.^:.^ I
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■ '^Jl ^ ...
s ® . GoYemment of N-W.F.P. 

Finance Departnient
No.SG(FR)10-22(B)/2005 »

• Dat^: 01-10-2007
To . .

The Secretary to Govt, ofKWFP ' ‘ •
Schocls&Literacy Department,

rRADAtlON OF VARTOTr.9 .ppsT.-; ott , . ■
SffiRS/CARFHRSTPUCTTTnT7-msciRnnr;^
RAC ^ DEPARTMENT GOVER'NTvrBNT OF N.W.F P

Subj.ect; . '
TEA'
LITE

Sir,

1 am directed to refer to 
01-10-2007 on the -slrbiect noted above and 

been pleased to

your- letter No.SOCG)S&yi-47/2007 dal^td 

to inform that the Chief Minister NWFP has
NWP. I'P-S-dev.rious posts ofteaoher-s in Schools & Litetao-yDeparttnoot

- .... as per det4ls gtven below icrespect of those inoumbeats who acquire'or possess 

:xpei;ience mentioned against each with immediate effect.'the qualification and

S.U Designation/Exi; ting Pay Scale . Qualification' Revised 
Pay Scale1. Primary School!

BPS-07 
PST \vith requisit 5 experience 
renamed as Head 
Mistress of Primi;

• C,TBPS-09

eacher (PST) P.A/F.Sc. at least 2^ Division with ' 
PTC^ipIoma in Educating.’- .
On the basis of 10 years ..
scrv

09
.2.

12Teacher/Head ice'experience as Primary School 
Teacher in BPS-09 ',ry School BPS-Q7

3.
B.A/B.Sc. at least 2”- Division with
Diploma in Education/CT

15

4. AWJVCT (Techni.
Arts/PIome Econc

:al)/Industrial
mics BPS-09

B.A/B.Sc, at least’s" Division Svith . 
Diploma in Education/ Certificate 
frpm Directorate of Curriculum & 
Teachers Education NWFP 
Abbottabad m-Agro, Tech./ ' 
jh^ustrial A^s/HomeEcoifnmin..; . 
B.A/B.Sc.. at least 2" Division with 
Drawing .Master Course.
B.A/B.Sc. atleast 2" Division with
JDPE • • • . •
Hafiz-e-Quran with SSC at least 2"'’ ’
Division and-Sanad in Oir’at 
M,A/M.Sc, atleast2" Division with 
B.Ed./M.Ed./MAEdu; or equivalent 
qualification

•15 •

DM. BPS-095.
•I '■ 15

PET BPS-09 •6.
15

7.- • Qari/QariaBPS-O '
.12

.8..' SSTs/SST Tech:/Agri: with 
requisite experiem 
Sr. SST/Sr. SSTT 
Aga:-BPS-16

17'•e renamed as 
2ch:/Sr. SST

9. DPEBP$-I6 M.Sc. at least Division in (HPE)
degree in Library Science at

least 2"/ Division

1710. Librarian BPS-16
17 •

2. The Prc rnotion/Direct Recruitment against the 
dure and in

upgraded posts shall be made *
. as per laid- ciown proci accordance with the Service Rules to be framed pursuant 

sions of the bTvVFP Civil Servants (Appointment, Promotion 4 
read with the KfWFP Civil Seivants Act, 1973 in the light-of .the

to the relevant provi
Transfer) RuIes-1989

i.



/
- /

/
^ ■

.. /
/

of the committee constituted vide Schools 5: Literacy/
26-09-2007meeting held on 

Department Notification No.SO(G)/S&L/l-47/2007 dated 01-08-2007,.
/

/•

Aud.t copy may, please be' prepared and sent to this Department fo'

authentlcationysign iture.

- Section Officer (FK.)

fit.DateEndst: of even No.
\ •

m & necessary action to;

Accounknt General NWlFP ' ' .
. Directot Schools & Literacy NW Peshawar 

* of Education FATANWPP Peshawar 
Chief Minister NVrtT’
Chief Secretary NWFP .

PS to S jcretary Finance Department NWFP
rict/Agency Accounts Officers inNWFP

Copy; for informati

1.
'2. ,

3. Directo
■ 4. PSOto

5. PSOto
6.

All Dis■ ■ 7..

1*
Section Officer (FR)

■

;

i 1 ;

I I

I
[
ii
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f GC)VERN|/jENT QF NWFP . 
FINANCEj C>EPAK|rMENT

(REGUlKtION {viNG) : ■
!• . j

Dated Pcshawc^, the 26'^ Januaiy, 200S^.
.!

NOTIPICATrvON

HQ.FD/$orFRM0-22/?.007. hi siipcrccssion of this Dep^irLmcnt'sj letter No.SO(FR)10- 
22(B)/200-5 dated 0.1-10-2007 ajid in-porsiiance of tlie kecisionsi of tlie meeting held 

on 2-l-;200S, tlic Competent 
Authority is pleased, to allow upgradatioii for the incumbents of .die posts as per details 
given below w.c.f. 1-10-2007:- i

under tlic Cbaiimansliip of Secretary Establisimient

S.NO Existing Designation 
and Pay Scale

QuaJilicujtiOn . Upgraded
ScaleI Primary School.Teacher.

(PST) fePS-07-).
Primary School 
(PST) _■ •witli

FA/FSc and aie. trained
teachers 1: j

Having 10 year's servicej

. BPS-09 
(one time onlvl2 Teacher • -BPS-12 
(one time only)requisite 

experience renarned as Head 
Tcacher/Head • Mistress of 
Primary Schools (BPS-07T i'

3 CT (BPS-09). • • - BA/BSc and arb trained 
teachers

BPS-15
(one time only)

1

4 SETs (BPS-16) Willi at least iteiv ycafs 
service.,Upgradatioii totl^e 
post shall be ma4c ihrougli 
DPC as per laid down 
procedure.

BPS-17

f

j
• 5 QajriyQaiia (BPS-07) Hafiz Quran with SSC BPS-12

i
SECRETARY TO GpVT: OF NWFP’ 

FtNAfSlCE db:^artment
FndstNo. & Date even.

• i
^ Copy of the above is forwarded for kfdmration and jiecessary action to thet- 

■ 1) .All the Secretaries in‘NWFP, Peshawar. '
2) All the DCOs/EDOs Schools & Literacy Dcparlirient Nvlpp

- 3) Accountant General, NWFP, Peshawsu-. 1 ’ ' ! ’
4) Director Schools ■& Literacy mVFP, Peshawar. I i

. S) F>ircctororEducationFATANWFP, Peshawar s ' !
6) PSO to Chief Minister, NWFP.

. -7) PSO to Chief Secretaiy,. NWFP.
5) PS to Seci'eiary Finance Department, NWEP? I 
9) . All Distiict/Agency Accounts Officers ihNWFP.j

f

1 A.
• (NAIBiaiAN)

• SECTION OFFICER (FR): ■

;
) I

i

I

I
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GOVERNIWENT OF KHYBHRPAKHTUNKHWA 
. FINANCE DEPARTIVIENT 

(REGUtATlOW WIfiG)

fs

t • /

, No. FD (SOSR-1) 2-123/2013.^ .
3 ‘ Dieted Peshawar the: 31-12-2013 '

To
. 1. All Administrative Secretaries to Govt; of Khyber Pakhtunkhw/a.

. 2. The Senior Member, Board of Revenue Khv.berPakhtunkhv/a.
3. The Secretary of Governor, Khyber Pakhtunkhwa. . .
4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. ,
6. The Secretary Finance FATA, -ATA Secretariat, Peshawar.
7. Ail Heads of Attached Department in Khyber Pakhtunkh
8. All Divisional Commissions in Khyber Pakhtunkhwa.
9. All Political Agents/District & Session^Judges in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Reshawar.
11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
12. The Chairman, Services Tribunal. Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

wa.

, , Subject: CLARIFICATION REGARDING GRANT OF ONE SPFriAl 
advance increment to THE^iVIPLOYEES i-lha niMfi 
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR 
POSTS iN BPS ALREADY HEL D RV TMPm

•DearSir, ••

direrted to refer to this depart,T.enr's notification No. 

(SR-l) 2-4/2008 dated 04-04-2009 and to state the certain queries hat 

, beer received from different quarters as to whether the employees, 

were holding selection grade prior to up-gradation of their posts-in BPS 

already held by them, are also eligible to the benefit of o

increment on up-gradation of their posts. •

i am

/O

who

premature .

2. In this connection, the Provincial Government in consultation 

with Government of;Pakistan, Finance Division, has to ciarify that one: 

special advance increment is admissible also to the. employees vvho 

holding Selection Grade prior to up-gradation of their posts 

held by them, just as in the case of same scale promotion.

This order will take effect from 01-Q9-2007.

were. .
in BPS already

3.

(RAZAULLAlT^flAN)

Add!: Secretary (Regulation)

(Confd...P/2}



7' '..r

..Endst:. No.FD (SOSR-1) 2-123/2013 Dated: 31"^ Dec, 2013

Copy for information & necessary action to the:-

1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3. The Directoiv local Fund Audit, Khyber Pakhtunkhwa, Peshawar.- 
<1. The Director, FMlU,.Firiance Department.','
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of Revenue, KhyberlPakhtunkhwa.
7. All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

7
.-(MASOOD KHAN)

, Deputy Secretary (Reg-11)

Endst: No. Si Date Even

Copy for information is forwarded to:-
1. All the Section Officers/Budget Officer in Finance Department, Khyber 

Pakhtunkhwa, Peshawar.
The Private Secretary to Senior Minister Finance,'Khyber Pakhtunkhwa. - 

3. The Private Secretary to Secretary to Secretary/F.As to Special Secretary,
Additional Secretaries/Deputy Secretaries In Finance Deptt:

2.

SectlD

/
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OFFICE OF THE PRINCIPAL GOVERNMENT HIGHER SECONDARY 

SCFTOOI, (BOYSl DISTRICT ABBOTTABAD.

W /2015NO

1-
FROM- ■■■■ The PrlncipaF(D.D^O) ,

Government Higher Secondaiy School'(Boys) 
Bandi Dhundaii, District Abbottabad.

V.'

. To . '
The CorniDtroller of Accounts 

District Abbotiabad.

Subject
GRANT OF (TWO INCREMENTS) ONEAPPLICATION • FOR

PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS 
'■ ARREARS WE.F. 01/09/2007 ON THE BASIS OF CLARIFICATION 

ISSUED UNDER NOTIFICATION.NO FD (SOSR-1) 2-123/2013 DAIED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR. FOR SELECTION ^GRADE ' 
HOLDERS ALREADY WORKING IN TFIE SAME SQA.LE ■ ON 

UPGRADATION OF THEIR POSTS.

Mein; - All selection grade holder teachers of this school are woiRing in BPS 

16 as a-class II gazetted-officers and their sei-vice. books, along with other 

matter record is kept in your office (District Accounts Ofticepay

Abbottabad) for pay and other accounts purposes.
According to the Notification cited above issued by Government of

Pakhtunkhwa Finance Department Peshawar for .giant ot two 

premature and other is special increment with effect from 

They submitted then common application

Khyber

. . increments, one

01/09/2007' along with arrears, 

to the undersigned for grant
lanatory and also attached for further necessai^ requisite process

of above benefit, the application is self
in this

exD

respect. 

It-is therefoi-e requested that appropriate directions may please be 

the concerned official for early completion of necessary process. .Mveii to
O

\w
P R lYl C I ,

Government HigherIppj^^gclrool
(Boys) Bandi Dhun(M?FDistrict 

Abbottabad.

Dated 13/01/2015



!

To' ■f 1 The Comptroller of Accounts 

District Abbottabad.

The Principal (D-D.0)
Government Higher Secondary School (Boys) 

■ Bandi Dhundan, District Abbottabad,
V

. Subject

WifB' ITS

DSStJffi --UNDER: NOTIFICATION
'■ 31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAICHTirNKHWA

FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE ON 

• UPGRADATION OF THEIR POSTS.

; •
■■■■■

OF CLARIFICATION 
NO FD (SQSR-1) 2-123/2013 DATED

Respected Sir,
. Applicants have the honour to request their submission that they all 

are working in the capacity of SCT, SPET, & SAT in Elementary 8i 
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection 
Grade before the upradatioa of their existed posts, which were upgraded in 
the year 2006 & 2007 and no benefit in the shape of further upgiudation or 
hi wer^^giym^to them in the upgradadon of their

V present cxiSifig^bsth

That now Government of Kltyber Pakhtunkhwa has been pleased to 
compensate the applicant and otlier equally placed teachers/eniployees/ 
persons by issuing the clarification Notification No FD (SOSR-1) 2- 
125/2013 Dated 311121203 for grant of two increments mentioned in above 

subject.'

It is therefore requested that appropriate measures may please .be talcen in 

accordance with the pay matters of undersigned teachers in pursuance of their 
remaining claims referred above in full detail and outstanding aiTears may also 

be drawn in the coming pay.

APPLICANTSDated. i4/tn/203 E?

t1) Vv^ajid.Ali Shah SCT 2)
■ 0 - \

3.) Jahangir Khan SCT 2^^3 Farid Hussain Shah s cr.
Vn ^ Rashed Latif Snr: AT __4) Niaz Ahmed SCT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service AppeaONo.411/2015 
Jehangir Iqbal, CT, Abbottabad. Appellant

VERSUS

1. District Comptroller of AccountSj'.Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber PaWitunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar. •A

Respondents
*•#

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sbeweth,

Preliminary Objections:

i) That the appellant has no cause of action.

ii) That the appellant has no locus standi.
-s*

hi) That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary'parties.

iv)
V)

vi)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
neither been discriminated, nor he is an aggrieved person.

However, appellant has

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and 
Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 (Annexure- 
B) wherein selection grade holders were compensated by granting one special advance increment 
on the basis of same scale promotion and lastly vide Para-3 of Finance Department letter 
No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexure-C), it was further clarified that the said 
facility is not allowed to any other category of employees except Ministerial Cadre.

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department

ConPd Next Page-(2)

Before ST JPC

■■■"Sab
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Grounds;

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegality.

c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape.

Incorrect. Appellant is not entitled to the increments as clarified above.

e) Incorrect. Respondent No.l has correctly applied policy of the Competent Authority while 
dealing with the case of the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconcepdon of 
the poUcy/clarification issued by the Competent Authority in Provincial Government.

;
(
>

d)

15

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

7_
SECRETARY

GO^EjlNMENT OF KHYBER PAKHTUNKHWA, 
INANCE DEPARTMENT 
(RESPONDENT N0.3),0

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

sttA
DEPONENT \ 

SECTION OFFICER(LIT-II) 
Govt, of Khyber of Pakhtunkhwa 

FINANCE DEPARTMENT

Before ST JPC
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■ f^i rrifoc:

GovE&iMmwi' OF n.w:f.p 

(RECiifeMlfcN WING)
Dated Peslrn^^•ar the: A[iril l!4, 200'')

iXoti.ificrtiion

The'Gom.])cl:eiii: Luilhov.i'ty h'nS'1506.!) ;plcased to sanction one

;-pt;.ei<il'adN’a.ncc incrcmc^H to tlic AssiS;iaijts, A.'ucUtoi's. Senior Crerks and Junior C.lerks as

well as:(-■iiii.iioyces from BPS-OI in LVt’S-O-^t j;-, rHc)i''i:p-nj-aded moved tm i)av' .-.calcs.
i; ■ ' : ■'

:illo'v'Cflt\-ide C.iOvL oi Nvs'fP iunance Ocp.truricnt N‘oiification No i D'SO fi-'NJ---wfiO/.

dated .Iiiiv, 2007. .

N(:),FDTSR-n2--4/2-Q:08.

Tiiose ('ideis vvill !.akc, cffeoi. iVom 01-09-2007 m be 'payable in no;;\
linancial yemr 2009-1 0

Sf’CRETA.Ry TO GQV.I : OF NWFP 
. ' FIN.ANCE DEPAR TMENT

Fndst: ill'even Nn cS:, date.

!.
..'ClnpA ori-lie abuve fur intuinuition & ncces.sary nciion is fni'wai'dcd m rhe;

■ 4
■11 All .AdmuiiSlva'iivc Secieuincs to Oovei'iliTicn'l pi''NWOT’.

Se.nioi'iM'embcr. Board f'’r-'Revci,'\ue,.NAV-FP. [-’esl^nvai-.
A'ccoLLtitanl Gencra.l, NWTIb Peshawar. ^

Tr SccreXalry to Governov-,'NWFPrPcshawal,
"■'6. Pi'incip.alSccre'lhFy to t'-'hiefMJ.histev, NiV'FP'.
.Hi.- Secretary PrO'VuiCial Assembly, ,NWFP. 1

All' Pleads of /-Mtached Deiiaii-inenis in N'WFP. 1
RcOstrar. Peshawar l-li^Oi Court-; PcsTiai^ar.
All ZinH-NOizims / Districi C.'-oordlniHiGn;|Ofticers ' Political Aycnis / Oisinci 
&. Sessions .ludges ■■ Pxeci.ii.ive'District Officers in NWPP. ;

'iO. Registiiar, .N.WFP, P.ublic Serx'ic.e Commbsion, Peshaivar.
J . Registra'i:, Service-.Ti'.ihHnal NW'FP, ;

■ ■-! d. All AutonCiitoiis lin'd'Semi Aritoh'dlTiOLisiBocU'es iiv-'NW.FP 
:.;1.'. .Secreiavit'v i.o GovernineiU, ol'- Puniab'i Si'ndli and Balocbistan, .pinance 

[Dejiartment. | j
.'U-. The Di.slrici ■Con-ip.fruller ol' Accounts,'jpe.sliawar. Mai'dan. Kohal. OTuinu. 

-Abbo'ttabad, Siv'at and D..1. IChan. i
'lOie - Senior; DLstric-t Accoumts 0'fficer.s .ISiowshera, -S-wabi. Clia.i'sadda. 
Hciri.pu Pdaosehra and IDir (Lower).

M6. • The Treasury 0'fficcr,Pe.slm'vvar. . ,
‘17. All Ois'u'ici / Agency Arcnunis Off cr.r.s In .NiWF]'^ / F.ATa 

;l X ' iOii'cc-t-or I ,ocai Puncl Audil. NVvFP. Pcsbaw'ar
10. Dii'cc-icir. PMIIJ, Idnancc Dcpartmeni fo: placing the ;sanu: -on Wcbsiic of 

FinaheoOepaiamcni.
Al.1 Section Officer.s / B'Lidgei OJ'fceTs in Pinance .De-parti-ncni.

.TL PS to GhierSeci'clary.NA^PP
':22. PS to AcklitidiYal Chief SccVelary, NWFP.
■23 PS to K-linis.ter for Finance'NW'FIL
.'24. PS to 'I'i.nance Sc-cvotai'y Special .Sccreiary.i.n I'dnan.cc- i.')epai".i'n(-:n.<N

PAs to .Ail .Aridl. Sc-crevarics -MOepuii Secrciarics in;Finance Depai^u^nt

lib.
ji

pA •
X.

:9O'

i

. ■

■ i;
■ 20.

I

S.J

■{A.BD'UL JA-RHi'-m
Section Officer (SR-O

l;-

•ti

b
'

2
u

;•
b

ta



GOVERNMENT OF KHYBiER P^AKHTUNKHWA 
FINANCEi b.Ep|iiRTMiEiNT 

(REGULATION VyjNG)

NO. FD (SOSR-1) 2-123/2013 
Dated Peshawar the; 31-12-2013

i.To: !
1 * i

All Administrative Secretaries to Govt: of Khyber Pakhiunkhwa,
The Senior Member, Board of Revenue. Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, khyber Pakhtunkhwa;
The Secretary Finance FATA. FATA Secretariat, Peshawar.
Ail Heads'of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar. Peshawar High Court. Peshawar.
The Chairman. Public Service Commission. Khyber Pakhtunkhwa.
The Chairman. Servjces.Tribunal. Khyber Pakhtunkhwa.
The Accountant Gerieral. Khyber Pakhtunkhwa, Peshawar.

.?■
S'.
4.
5
6.
7..
8.
9.io.
1.1.
12.
'13.

!
Subject; . CLARIFICATION REGARDING GRANT OF ONE SPECIAL

ADVANCE INCREMENT :TO, THE . ElVIPiOYEES: HOLDING
SELECTI&N GRADE PRIOR'710 'U’P'GRAD'ATION :'OF'THEIR
POSTS irij'BPS ALREADY HELD BY THEW.

Dear Sir
5 iJ
I am directed to refer- to this Department's notification No.FD

(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have

been received from different quarters as to whether the employees, whoi

were holding'. Selection Grade prior to up-gradation of their posts in BPS’ 
* I '

already heidj; by them, are also eligible to the benefit of premature 

increment onfup-gradation of their posts.

. V

2. tn this- connection, the Provincial Government in consultation
ft

with Government of.,Pakistan, Finance Division, has to clarify that one
f' i* .

special advance increment is admissible, also to the employee^ who were
t S' • 1 !• i ' !

holding Selection Grade prior to up-gradation of their posts in BPS already

held by them, just as |n the case of same scale promotion.
;

3, This order will take effect from 01-09-2007.
•:

1

1 (RAZAULLAH KHAN)
AddI: Secretary (Regulation)

< i

I

A
1 V

,1
•;
'3,

i

L }
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1. 4

,1'i ! if y1'

'i Dated 31st Dec, 2013Endst: No ,ED ^SOSR-I ) M23 P§13,

Copy for iinformation & necessary action to the;-
iiv r ^

TheSirector, Treasuries; & Accounts,.Khyber Pakhtunkhwa.
All th;^ District Comptroller of AccountSiin KbyOerPak-lfitunkhwa. 
The^)ireetor,. Local Audit, KhyberPakb^nkbwa, Peshawar. 
Thelj-irector; FMtU.Piniance Department.
The'freasury Officer, Peshawar.
The’feecretary. Board of Revenue, Khyber^Pakhtunkhwa.
All ti^e District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA

1,
2,
3,
4.
5.
6,
7,

!

.'0■i
r;

pASdO^KHAN)
Deputy Secrsiary (Reg-ll)

i::
,;

I i-Fnri.st: No. & Diate:.Even i,
i

Copy for information Is forwardedi to:-

All tfe Section Officers / Budget'Officers in Finance Department, Khyber 
PakRtunkhwa, Peshawar.
Thei'Priyate Secretary:!tOiSeniof Minister Finance, Khyberpakhtunkhwa. 
Th|private Secretary;to;Secretary/; P;As:^o Special Secretary. , 
Se.Cretaries / Deputy Secretaries'in Finance Det^tt:

1.

2 Additional• 3,
ia’
f;;

7

Section Officer (SR-1)
i

;
. ;

r'
' ■!{

5I'! I
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/in^tGOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE department
! fREGULATlbN^WING)

/ •

;

I'4 NO. FD.TSOSR-1) 2-123/2013 
D:ate,d Peshawar the: 31-03-2014

7?
i;

To: v!
•1. All Administrative Secretaries to Govt- of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber.Pakhtunkhwa. '
The Secretary to Governor, Khyber Pakhtunkhwa 
The Principal Secrepry to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa i 
The Secretary Finance-FATA, FATA Secretariat! Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
Ail Divisional Commissioners in Khyber Pakhtunkhwa i '
All Political Agents /iDistriot & Sessions Judges in Khyber Pakhtunkhwa ' 
The Registrar, Peshawar High Court. Peshawar. i
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Serv.ices Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa Peshawar

GLARIFICATION REGARDING GRANT OF ONE^ SPECIAL 

ADVANCE INCREMENT TO THE EMPLOYEES HOLDING 
jpELECTiON GRADE -.PRIOR TO UPGRADATION OF THEIR 
P'OSTS-iN BPS ALREADY HELD BY THEM. - :

j:

2
3
;4.I.i

:5,'
6:,
T.
8’.
11

9.

^j-1.
IT

Subject:

Dear Sir

Uam directed to refer td,This Department's circular letter dated 31-

a number of references 

have been .^^eceived in this Department seeking clarification ' about the
'it ’ ■ •

admissibility o'f one special advance; increment granted vide this Department 

letter No. FD (SR-1) 2-4/2008 dated 04-04-20019,

i’?'!
tbife above noted subject and to state that

... . I ,
12-2013 on

I :
(

ri;Irj this connection, it is'.to clarify that the said increment has only '2.

been extended, to the officials who were holding Selection Grade prior to up- 

gradation of th'eir posts BPS, already held by them, just as m the case of samein

scale promotiojn,.for instance:-.
il

Junior Clerks (B-5) holding selection grade BPS-07
advance

I

upgraded to BPS:? is entitled to one special 
increment.L

{

Sei]ior Clerks (S-?) holding selection grade BPS-09 
upglraded to BPSr''09 is entitled to one sp'ecial advance 
increment

n;r!
k)

Vih:
i

Assjstants (B-11:) holding selection grade 
upgraded to BPS-14 
advance increment

ll;!T BPS-15
is not entitled to one special

I3 l|?e above referred Notification f circular letter is not applicable to any 
other category o^jemployees.

4

(MASOOpKHAN)
Deputy Secretary f;Reg-ll)

!
?)
7

I
I

P.T.OI.;
i f ;
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f Dated 3:1-03>2014IEndst: No .FD (SQSR-1) 2-123/■2Q13 : ',1

:!
Copy for formation & necessary actio;n to the:-

The.Director. Treasuries & Accounts,:Kjh^b;er Pakhtunkhwa 
All Hie District Comptroller of Accounts iinlKhyber Pakhtunkhwa 
The.birectorij,local Fund Audit. Khyb'pr;Pakhtunkhwa, Peshawar, 
Theibirector lMIU,. Finance Departnjie'nt. - 
The-'Treasuny: Officer. Peshawar, ; ;
TheiSecretafy, Board of Revdnuej,,Khy6er. Pa.khtunk.hwa.
All the District!& Agency Accounts Officers-'in.l^yber Pakhtunkhwa / FATA 
All the Section Officers / Budget Officers.in.Tinance.Department, Khyber 
Paklunkhwa; Peshawar,
The private Sbcretary to Senior Minister pinahc'e, Khyber’ Pakhtunkhwa. 
The private Secretary to Secretary / P. Ae to S'pecial Secretary, Additional
Secretaries/ Deputy Secretaries in Finanice Deptt; ^ ’

1

2.
3.
4,
5.
6.
7.
8

5

9
10,

a
i

i /

;;(Wazir Mii/hamrhad Afgaf)

' .S'ectioni'Officer (SR-1)
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: ^f| of2015

Jahangir Iqbal S/0 Adalat Khan, C.T teacher, Now SST Government 
High School Khaira Gali, Abbottabad, R/0 Village & Post Office,
Bandi Dhundan, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION)

INDEX

PAGEANNEXURESDESC: OF DOCUMENTSS.
NONo

1 to 4REJOINDER (replication) on the 

comments (reply) of 

respondents.

1
the

5 to 9HCopy of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

2

)

10 to 12ICopy of Judgment of Supreme 

Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

r3

(Jahangir Iqbal) 
Appellant InpersonDated 17/10/2016



BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: of2015

Jahangir Iqbal S/0 Adalat Khan, C.T teacher, Now SST 
Government High School Khaira Gali, Abbottabad, R/0 Village 
& Post Office, Bandi Dhundan, Tehsil & District Abbottabad, .

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents :

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That two sets of coments/replies have been submitted 
before this Honourable Tribunal, one common reply is from 
respondents No 1 & 2 and the 2nd is from respondent no 3, while 
respondent No 4 relied upon the comments/reply of respondent 
No 3(Finance Department),

Note

Factually and legally all points/issues are the same 
therefore for the sake of bravety and to avoid confusion, Appellant 
submits the following joint rejoinder.

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Fin^ce 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

i)



ii) That appellant has good locus standi to file instant sen^ice ; 

appeal.

iii) That the appeal is not only maintainable but also having on 

merits and respondents illegally tried to reopen the same 

matters which is finally decided by competent court of law 

in the presence of respondents.

iv) That appeal is not time bared but filed well in time, there is 

no limitation against Pay matters, and cause of action: arises 

every month when the appellant receives his pay slip.

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

r

vi) That there is no question of mis-joinder and non-joinder of 

necessary parties, all the necessary parties are already 

included in the panel of respondents and no one is left, 

Moreover respondents did not point out specifically. ..
0^

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as “No comments” they , 

deliberately concealed the real factual position of the case, 

it is very out set that the crux of the whole' case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

It IS assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority
placement and incumbency ? and it. is also against the in- 

forced service structure & seniority law & justice, under
the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus

clarify the factual and legal position 

case and side tracked the

respondents did not
of the

material/facts and tried to concealment of facts.
very important

5) That respondents admitted that selection grade holders 

were entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for 

category of employees from other 

employees,

one
category of

it is pertinent to mention here that
i

representative of respondent no 3 (Mr Irshad Muhammad
SO Litigation-II) has already availed these i 
the same situation

increment in
as appellant, Furthermore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these
final and thus unlawful action, of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008

are now

passed in Civil Review Petition

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009

No 216 of 2007 filed by

are annexed as Aiinexure
H&I



L 1
are not to the point as 

incorrect, appellant reiterated 

in para 6-7 of his service appeal.

6-7) That comments of respondents 

raised in service appeal and i

the same position taken i

ON GROUNDS

a) That the reply of the respondents

they are trying to misinterpretation 

their

totally incorrect and 

of letters as referred in 

comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed ^ 
herein above of this rejoinder so here no need to

are

repeafit.

b-g) That the

directly based
case of appellant is very much clear , and it is 

Supreme Court Judgment and 

of the respondents are totally incorrect, also not relevant to 

the points raised in appeal, and it is

on
comments

admitted facts that reply
of respondents is absolutely ambiguous, and claim

of
appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above,
thus the position taken in Para (b-g) in appeal by appellant 

is reiterated.

It is humbly prayed that this 

along with all back benefits.
appeal may kindly be accepted

(Jahangir Iqbal) 
Appellant InpersonDated. 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true
according to my best knowledge and belief and nothing has been

suppressed from this Honourable Tribunal.

(Jahangir Iqbal) 
Appellant InpersonDated 17/10/2016
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Ibi tBie Supreme Court of Pakistan

(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Klran

of]'-C.P.L.A No.525 of 2007
(On appeal from judgment of NWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Iqbal Khan
Petitioner

Versus
District Coordination Officer, Abbottabad & others

Respondents
Rashid Iqbal Klian, in personPetitioner:

For the respondents: Sardar Shaulcat Hay  at Khan, 
Additional Advocate General, NWFP

C.PX.A No.526 of 2007
(On appeal from judgment of NWFP Service Tribunal, Peshawar 

dated 24,4.2007 passed in Service Appeal No.499 of2006)

Muhammad Haroon Qureshi
Petitioner

Versus

Disti'ict Coordination Officer, Abbottabad & others
Respondents

Muhammad Haroon Qureshi, in personPetitioner:

For the respondents: Sardar Shaukat Hayat Klian, 
Additional Advocate General, NWFP

Date of hearing: 19.7.2007

Jmdgiiwent

Rana Bhagwandas, ACJ - Sole grievance of the petitioners

before tire NWFP Service Tribunal (hereinafter refen'ed to as the Tribunal)
r''

appears to be that after induction in BPS-14 as Elementary School Teachers,

in temis of NWFP Govermnent Circular dated 7.8.1991 they are entitled to

four advance increments in terms of NWFP Government circular letter

No.FD(PRC)l-l/89 dated 11.8.1991 on acquiring higher qualification 

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated •
ATTESfr^B ■ '

II'

Scpcr.'nfbfciv-nt 
upi'em-y r-.iklstsP'i
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C.P.LA Nos.525 526 of2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in terms of Finance Division

circular letter No.FD(PRC) 1-1/89 dated 7.8.1991, therefore, the provisions of 

circular letter dated 11.8.1991 issued by the Finance Depaitment would not be

applicable to teachers. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. We have heard the petitioners, who argued their case in person

whereas learned Additional Advocate General, NWFP has appeared on Court

notice issued to the respondents. With the assistance of learned Additional,4

Advocate General, we have examined both the circulars, which do not exclude

the teachers in the Education Department, from the benefits accruing out of

circular letter dated i 1.8.1991, as on its plain reading it applies to all civil

seiwants in BPS 1 to 15 seiwing under the Provincial Government. Para 5 of

tlie said circular provides mechanism for grant of advance increments to

officials for possessing/attaining higher educational qualification. Pam 5,

clause (c) caters for the grant of four advance increments on attaining

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired tlie

qualification of BA/BSc, Second Division which is the, prescribed

qualification for the post of Elementary School Teacher. It is not the case of

respondent-Goveniment that tlie petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in3.

view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTE^TE^ /



CP.LA Nos.525 cic 526 of2007

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing this inteipretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of basic pay scalejand grant of annual increments and advance

increments for all Provincial civil servants in NWFP witliout any exception.

Since the teachers or tlie employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view

talcen by the Tribunal being eiToneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstruction of the circular-i.

letter (supra).

For the aforesaid facts, circumstances and reasons, we are of the3.

considered view that the Tribunal committed a serious en'or of law, therefore,

the impugned judgment is liable to be set aside. Consequently, we convert

these petitions into appeals and, on acceptance, declare that the petitioners

would be entitled to four advance increments with effect from the date of

qualifying MA/MSc exam.
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IN THE STIimEME COURT OF PAKISTAN 
(REVIEW/OKIGINAI- JURISDICTION)

Present:
MR. JUSTICE MUHAMMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN KHAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.R.P. NOs. 216 «S: 217/2007 in C.P. NOs. 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007)

Secretary to Govt, of N.W.F.P.,Finance Department, Peshawar
.. .Petitioner (in both cases)

Versus

Rashid Iqbal Khan and others 
Muhammad Haroon Qureshi and others

... Respondents (in C.R.P. No. 216/07) 

... Respondents (in C.R.P. No. 217/07)

CRI.O.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal Khan 
Muhammad Haroon Qui-eshi

.. .Petitioner (in Crl.O.P. No. 6(5/07) 

.. .Petitioner (in Crl.O.P. No. 67/07)

Versus

District Coordination Officer, Abbottabad and others
... Respondents (in both cases)

For the Petitioner : 
(in C.R.P.NOS.216&217/07)

Sardar Shaukat Hayat, Addi.A.G. N.W.F.P

For the Petitioners 
(in Crl.O.P. 66 & 67/07)

In Person

For the Respondents : 
(in C.R.P. Nos. 216 & 217/07)

N.R.

For the Respondents : 
(in Crl.O.P. 66 & 67/07)

Sardar Shaukat Hayat, Addi.A.G. N.W.F.P

Date of hearing 29.1.2008

ORDER

MUHAMMAD NAWAZ ABBASI. .T:- The learned Addl.

Advocate General has contended that this Court wliile interpreting the circulars in 

question has taken a view contrary to the correct legal position according to which 

private respondents were not entitled to the benefit of advance increments. We are 

afraid, the learned Addi.A.G. instead of pointing out any mistake of law and fact 

in the judgment made an attempt to re-open the case on merits. The scope of

If
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review is limited and the points already considered in tire judgment under
r review cannot be allowed to be re-agitated in review jurisdiction. These review

petitions being without any substance are accordingly dismissed.

Crl.O.P. Nos. 66 & 67/2nn7

The learned Addl.A.G. has given an undertaking for
implementation of the judgment of this Court witliin a period of two 

view thereof, this criminal original is disposed of with the direction that the 

judgment should be implemented in letter and spirit within two weeks

„ ^ intimatiQh to-^e Registrar of this Court_____

weeks and in

under
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IN THE SUPREME COURT OF PAKISTAN 
(APPELLATE JURISDICTION)

PRESENT
MR JUSTICE NASIR-UL-MULK 

MR JUSTICE AMIR HANI MUSLIM '

CIVIL APPEAL NO 118-P OF 2009
(On appeal frorn the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

For the Respondents: Mr.Naveed Akhtar.Addl. A.G. K.P.K. 

16'*^ March, 2011.Date of Hearing:

JUDGMENT

NASIR-UL-MULK. J.- This appeal by leave of this Court 

is directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal 

dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined.
2. The appellant is a school teacher who had acquired additional 

qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments 

was not granted to him. The learned counsel for the appellant has referred, to 

Para 5(iii) of the notification dated 11.8.1991 which states that "The advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the

r.



C.A No 118-P of 2009

of the scale, he may be allowed the number of advance incrernents 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. ” It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

"The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar:

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to 

the teaching staff. Hence, he is not entitled for the said 

benefits. ”

maximum

In the notification 23.10.2001 relied upon in the above comments, 

the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the 

ground that it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view, of the Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the 

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991

3.

was

not extendable to teaching staff The question as to whether the notification 

dated 11.8.1991 was applicable to the teaching staff of the provincial 

Government came under discussion before this Court in case of Rashid labal
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C.ANo 118-P of 2009

Khan V District Coordination officer, Abbottabad and others (G.P.L.A. No. 

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated 19.7.2007 

: has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ir) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

■ maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.
■ 'i

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM J

Peshawar
March, 16.2011
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IN THE SUPREME COURT OF PAKISTAN

PRESENT
MR JUSTICE NASIR-UL-MULK 
MR JUSTICE AMIR HANI MUSLIM

(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

For the Respondents: 

Date of Hearing:

Mr.Naveed Alchtar.Addl. A.G. K.P.K. 

16"’March, 2011.

JUDGMENT

NASIR-UL-MULK. J,- This appeal by leave of this Court 
is directed against the judgment of the N.W.F.P, (now K.P.K) service Tribunal 
dated 26.1.12009 whereby the relief of three advance increments granted to the 

appellant was declined. | '
2. The appellant is a school teacher who had acquired additional
qualification ofM.A. (Pushto) on 26,9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

not granted to him. The learned counsel for the appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991 which states that ‘The advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where\the employee is already at the

was


