o ' 13.03.2017 None for appellant present, Mr Sohail Ahmad Zaib,

Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents present. Rejoindcr not submitted wnd D.B is also
not avaijable. Adjoumed for rejoinder and ﬁn_al hearing belore
the D.B to 23.08.2()17 at camp court, Abbottabad. |

Cha rn
Camp Cdurt, A/Abad

23.08.2017 Appellant in person and Mr. Muhammad Bilal,
Deputy District Attorney alongWIth Zubalr Ah ADO for

and Muhammad Haroon, AAG  for “the respondents_

- present. Arguments heard and record perpse:d. .

Vide our detailed judgment of today in connected )
service appeal No. 371/2015, entitled"“’Rashi‘d »Ii]bél Khan’ .
Versus District Comptroller of Accounts Abbottabad and E
others" thls appeal 1s also dlsmlssed Partxes are left to o

Bear their-own costs. Flle be: con51gned to'the record room.

\2 7 Camp ourt; A/Abad
Member

ANNOUNCED ,
23.08.2017




15.12 2015 ‘ Appc]lant in person, M/S Haroon 'Khan, Senior

17.03.2016

17.10.2016

Auditor, Irshad Muhammad, S.O and Sohail Ahl:ﬂ&ld Zeb;
Assistant aloﬁgwi!h_Mr.l\’iuha-mmacl Siddique, Sr.G.P for
respondents present. Written reply not submitted. Requested
for further adjournment. Lést opportunity granted. To come
up for written reply/comments on 17.3.2016 before S.B at

Camp Court A/Abad. : ‘i

Cha%l

Camp Court A/Abad

Appellant in person, - M/S Haroon Khan, Senior Auditor, for

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and

Sohail Ahmed Zeb, Assistant for respondent No. 4 ‘alongwith Mr.
Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3
_subrhitted. Representatives of respondents No. 1, 2 and 4 rely on the same a :
on behalf of remaining réspdndents No. 1, 2 and 4. The appeal is assigned ‘

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

Appellant in personx M/S Sohail Ahmad Zeb. Assistant
and Malak Haroon, AAO alongwifh Mr. Muhammad Si;i‘dique
Sr.GP for the  respondents present. Rejoinder submitted. g
Learned Sr.GP requested for adjournment. Adjburned for final

hearing to 14.3..2017 before the D.B at camp court, Abbottabad.

Ch#titman
Camp Court, A/Abad ‘

- Member




3 20.5.2015 iAppellant in person present. Argued that identical service appeal
| No. 371/2015 has been admitted to regular hearing.v '

In view of the abové; this appeal is also admitted to reguiar
8 hearing. Subject to deposi;[ of security'and prbcess.fee within 10 days,

“/ 2 Prapass Feo " notices be 1ssued to the respondents for written reply/comments for

: !*T-:r; -~ 23.7.2015 at camp court A/Abad
- Ch%an

e Camp Court A/Abad - ...
. AR \v/ y.:Ar/
g T
23.7.2015 .' Appellant in person, M/S Haroon Khan, AAO, Irshad - -
Mubammad, 8.0 and = Sohail Ahmad, Assistant for
respondents alongwith Mr.Muhammad Bilal, G.P _present.
Requested for adjournment To come up for written reply on
15.9.2015before S.B at camp court A/Abad.
V 1 4
: Chglrmian
Camp Court A/Abad
15.09.2015 - Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad -

Muhammaci,. S.0 and Sohail A_hmad, Assistant alongwith lVlr Muhamrha'd

Tahir Aurangzeb, G.P for r'espondehts present. Requested for adjournmeﬁt.

To come up for written reply/comments on 15.12.2015 before S.B at camp o

| court A/Abad

Ch%n

Camp Court A/Abad

P
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Service Appeal No: Lf

: BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

0of 2015

| Jahanglr Igbal S/O Adalat Khan, C.T teacher, Government H1gher

Secondary School Bandi Dhundan, Abbottabad,

R/O Village &

Post Office, Bandi Dhundan, Tehsil & District Abbottabad.-

Versus

Appellant = -~

" District Comptroller of Accounts, Abbottabad and 03 Other. -

SERVICE APPEAL

Respondents-

- INDEX
S;No | DESC: OF DOCUMENTS ANNEXURES | PAGE No
o ‘Memo; of Service Appeal --u- 1to6
2 Copy of Notification No FD (PRC) 1- A 7108
1/89 dated 07/08/1991 issued by
| = | respondent no 03
13 ‘Copy of selection grade order dated B 9to 10
27/11/2001 ‘ L
14 | .Copy of Notification dated 01/10/2007 - C . 111012
5 Copy of Notification dated 26/01/2008 D 13
6 Copy of Notification/letter = dated E 14to 15
| 31/12/2013 _ I
7 . | Copy of representation / application F 16—_!‘]
| dated 14/01/2015. ‘ 4
R | ofl/)
- Dated 28/04/2015 (Jahanglr Igbal)

~ Appellant in person




o)

%

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
b PESHAWAR,

AW . _!:'rovmw "
Service Appeal No: L{” ~ of 2015 Bervice Tribuna

Dijary No_-L o
ausd 24{[eE0 I
Jahangir Igbal $/O Adalat Khan, C.T teacher, Government Higher
Secondary School Bandi Dhundan, Abbottabad, R/O Village &
Post. Ofﬂce Band1 Dhundan, Tehsil & District Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad
Accountant General Khyber Pakhtunkhwa Peshawar.
Government of Khyber Pakhtunkhwa through Secretary Finance

Department Peshawar.

Government of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondary Education), Department Peshawar

Respondents

APPEAL - UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR
GRANT OF (TWO INCREMENTS) ONE PREMATURE &
ONE SPECIAL INCREMENT ALONGWITH ALL BACK
BENEFITS . W.E.F. 01/09/2007 UNDER THE LAW AND ON
THE BASIS- OF CLARIFICATION ISSUED UNDER
NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE
DEPARTMENT) BEING SELECTION GRADE HOLDER
ALREADY * WORKING IN TI—[E SAME = SCALE ON
UPGRADATION OF HIS POST. THE IMPUGNEDACTION
OF RESPONDENT NO 1, LE. NONE DECIDING OF
REPRESENTATION DATED. lLk/Ol/2015 AND NONE
GRANTING OF TWO INCREMENTS IS, WITHOUT
LAWFUL AUTHORITY ARBITRARY DISCREMINATORY’




" AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND
 INEFEECTIVE UPON THE APPELLANTES RIGHTS OF
- ADVANCE INCREMENTS, GRANTED BY COMPETENT

AUTHORITY - AND FOR ~ ACCEPTANCE OF

.'DEPARTMENTAL REPRESENTATION DATED 16/01/20 1 5,
‘WHICH IS STILL PENDING WITH OUT RESPONSE.

- PRAER:- .
" ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
- RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

OF (TWO INCREMENTS) ONE PREMATURE & ONE
SPECIAL INCREMENT ALONGWITH ALL BACK

 BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND MAY

PLEASE BE IMPOSED HEAVY COST AGAINST THE |
RESPONSIBLE RESPONDENTS. |

3.D_

.'73

.3

" Respectfully Sheweth,

FACTS

That appellant is a school teacher, hé is now wdrking _aé -

Senior C.T teacher (Middle School Teacher) in (B,PS’-'-1_6),
appellant being B.A/B.Sc [I-Division, was placed in' BPS No

. 14 from BPS No 09, on the basis Para No 02 of Notification )
'No FD.(PRC) 1-1/89 dated 07/08/1991 issued by respondent

no 03. Copy of Notification is annexed as Annexure “A” .

That appellant was awarded Selection Grade in BPS' No 15
with effect from 02/12/1998, while his Juniors were remained
in BPS NQ 14 on the basis of same notification dated

07/08/1991(Annexure A). Copy of selection grade order is -

annexed as Annexure “B”

That respondent No 3 issued Notification No. SO(FR)10-
'22(B)/2Q.05 dated 01/10/2007, wherein CT teachers were also




»

4)

5)

)

(1nclud1ng appellant) who were already workmg in BPS No
15 with effect from 02/12/1998, was not up-graded in the
same notification. Copy of Notification dated 01/10/2007 is

"~ . annexed as Annexure “C”

That It is well pertinent to mention here that in the Ist up-

Division. was imposed for further up- gradann in BPS 15,
even this condition has been relaxed in the next Notlﬁcatlon
dated 26/01/2008 but in the same notification appellant was
not compensated by placmg him in BPS No 16. Copy of
Notification dated 26/01/2008 is annexed as Annexuf'e"‘D” _

That appellant has come to know that respondent No 3

increment for same scale promotion) while other is (one

premature increment for up-gradation).

That when respondents especially respondent no 1 did not

allow and grant two increments in his office routine process,

to the appellant being selection grade holder, working in BPS

up- graded in BPS No 15 on the ba31s of COIldlthI] of

~ B.A/B:Sc II-Division, but those selectlon grade holders

-gradatlon Notification dated 07/08/1991 and recent‘.‘
Notification 01/10/2007, condition of at least B.A 2 |

- (Finance Department). has' compensated the selection grade.

“holders by granting two increments (one special advance .

# 15 while post of CT was upgraded in BPS # 15. In the

. situation appellant along-with others submitted an application

dated 14/01/2015 for. grant of two increments to »the |

respondent no 1 on the basis of clarification Notiﬁcation/letter

No. FD(SOSR-1) 2-123/2013 Dated Peshawar the:

31/12/2013 issued by respondent No 03. Copy_u_lof-

Notification/letter dated 31/12/2013 and representation/

application dated 14/01/2015 are annexed as Annexure “E_""
& “F”. ‘




Channel which is still pending with out any response aft’ér ',
_paésing the statutory period of 90 days, Hence this appeal
inters—alia on the following ground, and appellant’s appeal is.

) within® 120 days from the submission of his departmental S

7). . That respondent no 1 received application through proper

remedy/representation.

E Grounds

a)

b)

That appellant under the law, was entitled to 02

_increments and the respondents (respondent No'_Ol)

“was not at all have powers to deny the 02 increments,

whiqii_ were granted by the c_:ompefent authority

(Finance Department) and respondent no 1 & 2isnot

competent authority but just executing agency, the

denial of respondent no 1 is with out jurisdiction

illegal and malafide.

That in the matter of two increments relating to
Selection Grade holders, the respdﬂdent no 3 has
already issued several clarifications/letters to quarter-'
conc.e'rned including respondent ﬁo 1&2 buf they did
not implement the legal policy of the Gover_nmeht and
committed . illegal & impugﬁed action  while

respondents were legally bound to grant of .

increments to appellant along-with ~all back

- benefits/arrears.

That it is absolutely proved that appellant was
awarded BPS # 15 as a selection grade with effect
from 02/12/1998, and his BPS No 15 is personal to
him .whilg the scale of CT post was BPS No 09 and -

on 01/ 10/2007 in pursuance of Notification, the scale




of CT post was Up-graded from BPS No 09 to 15 and -

appellant was already working in.BBS # 15 with
effect from 02/12/1998 and appellant was not granted |
any benefit under the Article 25 of the Constitution
by the respondents, factually and legally these two
increments are granted to appellant to eliminate

discrimination

d) That those junior teachers who were working in BPS.

# 14 before 01/10/2007 and was up-graded in BPS # -
15, has granted - one premature increment, but

appellant is not granted one premature increment on
the basis of up-gradation and one special increment E
on the basis of with in scale promotion, thus
impugned action of respondents is illegal with out‘

jurisdiction

That the action of respondent no 1 is apparent activity

of .serious disapproval of the policy of the competent - -

authorlty, which is beyond 1ts jurisdiction and tried to -'
create self made comphcatlons and reopen the same
matters which are finally decided under the rule of

law

That -appellant is dragged into litigation, that his

claims- of two Increments have been solved

completely by the competent authority (Finance
Department) by issuing several letters for
clarification; the conduct of the respondents is -
admlttedly arbitrary capr1c1ous un]ust and against all
norms of justice and as such requ1res indulgence of
this Honourable Court by awarding appropriate Cost

to the respondents




P

g) That the involved matters ‘in the instant appeal is

relating to pay and under the law limitation did not
run in such maftérs and it is an admitted fact that
under question illegal Action fell in the matter of" '

-'great public importance.

It is, 'therefore, respectfully prayed that on acceptance of instéht

~service appeal, ‘1espondents may please be directed for gr'ant'ef §

(two increments) one premature & one special increment along-

Wlth 1ts arrears w1th all back beneﬁts w.e.f. 01/09/2007 under the

4 law with- out any further delay and may please be imposed heavy

o co_st against the responsible respondents.

Aﬁy ofher relief for which the appellant is entitled, and the .

 “same is not ;ésked/prayed ‘specifically, may very kir'idly. be

. granted in favour of the appellant.

e

Dated 28/04/2015 S (Jahangir Iqbal)
: L ' S Appellant in person

Affidavit

LJ ahangir Igbal S/O Adalat Khan, C.T teacher, Government Higher
_ Secondary School Bandi Dhundan, Abbottabad, R/O Village &
" Post Office; Bandi Dhundan, Tehsil & District Abbottabad,

Abbottabad, do here by affirm on oath that contents of instant appeal

* is correct and true according to my best knowlédge and belief and

Anething has been suppressed from this Honourable Tribunal and this .

instant appeal is first appeal & same nature of any other appeal is not

- pending before Honourable Tribunal _ - )
‘Dated 28/04/201 (Jahangir Igbal)*
S Appellant in person

'DEPONENT
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‘ GOVERNMENT OF . NORTH WEST. ERONTIER _PROVIICE
o ' FINANCE DEPARTMENT :

rNOTIFIOATION

: Nb;fFD(PRC)4;%/89-'”iﬁ?éxefciéé of 811 the powers enabling him in
this behalf the Governor of the North West Frontier Province is
‘ p1eaSed to - order the following scales of pay/benefits to Varlous

'categorxes of Teachers with' effect from 01-07-4994.2

-"Péshawar,.dated the 7th;August,ﬁ991_'

8,80 DNeme of;the_postg_ B Benefits extended
A2 3 ‘
" 1. Primary schools *~‘ . ALl tha présent amd future Pflmary school
teachers (PTC/JV) ‘Teavhers who hold the qualification of

FA/F,8c(2nd Division) plus existing .
prescribed préfessional training shall be
placed in BPS-9 with 4/3rd ip selection

- grade BPS-10. :

All other teachers who do not possess ,

higher qualification shzll continue getti:
. ng .existing pay acales wlth selection ‘
'_grade accordingly.

. e . - : However the ‘higher seales/Grades allowed
- . , ‘ to these teachers will be personel to

E R :  them and the inter-se- senlority will

- remain intact._

2. Elemontary school All the present and- future elementary
| . . . teschers(E,8,T/8,V . school teachers who possess the qualifi-
| _ - /PET/Drawing . Mas%er cation of BA/B,Sc(2nd division) plus
S g PTI. " ‘existing prescrlbed professional training
a S o - " shall be placed in BPB-14 with 1/%rd in
S N - . selection grade - BPS-15.
| » -

- S ALl other’ teackers who do not possess
| R ‘ ‘ . " higher qualifications shall continue

getting emisting pay scale with Selectlon
~Grade accordlnvly. .

' However,the higher. scales/Grades allowed

- to these teachers will be personal. to
them aad the inter—se— senlorlty will
remain, intact.

~ 5« Arabic teachers  ~ AIl the present and future Arabic ‘teacher
A " . ‘who possgess the qualification of Trained
-Fazal with BA/B,Sc (2pnd Div191on) ‘and
A ‘ Five years teaching experience or MA,Arabi
L K ' ic or equalent: quallficationa shpll be .-
: Jf?ﬂéﬁ‘ .. . placed in BPS-14 with 1/3r<1 in Belection
~ . - Grade BPS-15 e ‘ _
-/ :

. cdntd —————— D
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s All other teachers who do possess Higher o
qualification- shall continue getting existing
pay scale with Selectlon Grade accordingly .«

‘However, th° Highev SGala/Grade allowed to -
these will be personal to them apd the
,1nter—se- 'geniority will remain intact.

.4;i. seeondary school " All the present and future Secondgry sSchool

teachers. - .~ teachers wikh prescribed qualification under

- the rules shall be placed in BPS=-16 with
- 1/3rd  in Selection Grade BPS-17.

The. advarce 1ncrements sanctloned by Flnance Departmeut vide .

para ~9 ‘of "

its &atter ‘Wo: FD(SR-1) ﬂ-67/82 dated: 24.08. ﬂ98§ will

not be ‘adWissibvle ofi ‘acquiring / possessing quslificatxons for .
which higher pay scales are being Sanctioneﬁ through thls notmfmcation._

_Bndst 'mo:, FD(_PRG) 1-1/89

A

- sd/ X X x .
. SECRETARY TO GOVERNMENT OF -
- NORTH WEST FRONTIER PROVIOE
~FINANE DEPARTMENT, . - o
A.;Bated.Peshawar the 7th Avgust, 1991,

copy is forwarded te the acceuntant General N;W.F.P Peshawar

for Information and necessary actien.

sd/ ' x . x x
. {GHULAM DASTGIR ARHTAR )

Deputy Secretary(Regulatlon)
Flnanaae Departument, .

~ Endst Nos FD(PRC-) 1-4/89 . - Datea Peshawar the 7th August ':99q-

A copy 1s forwarded to s—A"

1:

2» .

3
4,
X
6.
e
8,

‘All Admlnistrative Secretarles to. Gevt of N.W.F.P.
Q].l Commissioners of D1v151c>ns 1n N.W.F.P
- All District Accounts Offlcers,

All the Distriot Eductlons Officer
Secretary to the Govt of N.W.F.P

Reglstrar Peahawar High Court.
Registrar Service. Tribunall NW.F.P

_All Deputy Gommiﬁsloners/Polltical Agents /. Dlstrict and
- 8esslon Judges in N;W.F.

.;sd/ XX

w[)’ﬂ&ﬁfe}\ o o (GRULAM: DASTGIR AKHTAR )

,’#;ﬁ?/ R . : -Deputy Becretary (Regulation)_'.
«‘——ffy G | : ;,~a Finance Departmento . .
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RO R  OFFICE OF THE EXEOUTIVE DISTRICT OFTFICER(EDU: . LIT) ABBOTTPBAD

AWARD OF EEECTION

-

: ‘The fellowinme CT(G)are hereb7 awarded Selection Grades ia BPS-12
ard BPS-%S(la ease of BA-II Dlv)w;e f the dste moted asainst each.
. their aames--'-

S/Ve & . Name of teacherq/ : D/O‘Prom’ D/O0 & g -

- Sal/Np. ‘ - /0 award Remarks . . |
‘ EQZNQJ scheols. ‘ to PvtiGrd. gp 5/% ade S
1/145 Mond . Dafdar cT- GHS A% .11 . ‘ -

" Ne.u Atd,:. - | .90 2.12.98 . A
o : . . e
2/146 ;Nglgagtﬁ?an or s 14.11,90 © =de= e
3/147  Saleem Shahzad CT GHBS . 5 S R
" -. Nswanshebr. C 18.11990 -do= -
47449  Allah Dag CT GHS Ne.a S R
.- Anbettabad. 14,411,990  -do=- e
5/150 Mohd Ssdeed CT GHS Ne,4 : ' I f -
. fvbpttebed - C o 1411,99 -de- -
.'§/151 Moha: Ashraf CT. GHS Lan?r%ﬁ111’9@ —dom -
7/‘152 Mohd .Sajjad CT G‘HD No 1 ' . o .
. .. Avbottahad, ' - _ 14,111,960  ~de= -
3/153 . Gbulam Murtaza CT GHS ‘ SR
l Namlﬁ. rlalr&. ’ 'T‘Q-.'M 09@ . 'd@"‘ C .-
9/154 ~  Zulfiqar Abmed CT GHS S o o
- o Bandi Dhundamn 0 14,11.990 0 ~dew - e

- 10/45% SajjedPerviz CT GAS - S : -

o Ne.1 Haveli=n, - 15.31,90 ~do= ' T :
11/156  Naseer Ahmod CT GHS o L
.+~ . Panda Pir Khen Al 11.90 -3G= . - e -
42/157-. Shafio-ur-Rehmen CT GHS ' o C

L Kekal Barseen RS 11,98 ~do= =

is 13/158 . Mob@ Jehspeir CT GMS . - o _ S
- " Khokarials L 14.11.98 ~de= , -
. 4&/459- Mehd Idrees Khan CT GHS o S C o e

g . -Sneikhal Bandi 18,11,90 ~do= S -

, 1%/463 | Mehd. Kih ia Khan cT CHS: ; S

. -Bhura1 L ‘ 14 14.90' ~de= o -
16/161 - Vohd. Rashld GE GHS o A
g . ".Chando Mzira:" : %2’«L 44596 - ~do=- : LR
17/163 Araf Khaﬁ CT GHS No.3 ' S
18/164 AIshfaq-ur-Rehvan Ccr GHS : : T

- o ‘Bhamtour . 16.12. 99 =-00- .. . »‘ * D
'5'19/165-*-Arahad Khan CT GHS : c - : SRUINAE
.. - - Rajoyis 1.1.9 -de- - i
T 20/166 - Nazlr Mehd CT GHS Lekhsle 24, 4.91 Q- ST e
S 24190 S.Zafsr Ali Sheh CT : | NI
B fGHS Ne1 Havelian 1.2.91 0 -Ge= . -

28/171 Sehail Avhtar CT GBS -

Lo - Neo.1 Havelian .2 94 =do- L -
RS 23/469 " Jehangir-Igbal CT GMS : _ .
s Bapdi Phullang ‘ 27. 4.91 ~do- - -l

CONDITIONS 1) N;geosery entry te this effect nhnuid be made in thei

ooks SRR
o . . 2) tu undertekinz en ‘the fellowing’ nrescribed form Shou
)ﬂcédf . be obtazined frem the teacher concerned and vosted in .
_,gaz?// ' their S/Beck duly sttested by their respective Heads: oﬂﬁ
: Ingtitutions before the drewsl of pavwent of arrears etc.
. UNDERBAKING ‘ :
I . . CT GHHS/GHS/GMS_____ hereby zlven an e

undertaklne to the effect that if any ever payment is made to me
as a result of 3ncorrect award & S/grade and detected latereg 1t

»




. will be made zeed by . recever: frem 3} en.:em and wraudit as
: ﬂma? be: flxed bv theYGovt /BegartmentY 9?3/P LA A :

f

. ;i} 3) Aprear: due te the ‘gward of Seelectlan'sraa %weuld be arawn amd
; élsbursgd to them. . .‘§ § ) : e

 8) Tg caee any ope of the ‘above pamed 4
awarded S/Grade: at’ Provanelal/ﬁ‘
way be" intimsted te this efflce W

.g:‘ ', 5) The pT1n01@315/EmS/DuOS are Tesponsihle
T ,%\ au& other entrles frem their Serv:ce B@oks.

ﬂ\.‘x H v

,-_SARBAR MGHAMAD | Ay . i
REUMLY DIGTRIOT OFFICER: = '
ST ABNTIABD.

REC T

e e

I i1

Blrecter'e? Secsmdary j
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.. " PRAO leegl effice L‘
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5'7 & Govennnent of N-W FP..
.5 Finance Department g
© No.SOFR)10-22(B)/2005 .
- Dated: 01- 10-2007
To .,
The Secretary to Govt. of NWFP
Schadls & Literacy Dcpartmcnt ) .
Subject: . - UP- "RADATION OF VARIOUS POSTS OF. o :
: TEACHERS/CAREER STRLZCTMM :
. LI RACY DEPARTMENT GOVERNMENT OF NWEP.
. S8ir, ¢ ' .
. 1 ,z{m"- dlrectcd to refer to your lcttcr No. SO(G)S&L/1~47/2007 da&ed
01-10-2007 on the s.xb_;ect noted above and tg inform that the Chlcf Minister NWFP has_
been pleased to m-grade various posfs of teachers in Schools & theracy Department
N-W.E.P. as per detlls given below in-respect of these incumbets who acquire ‘or posscss
" the qualification and .xpcr\cncc mcnt:oncd agamst each W1th 1mmédxate effect.” .
e - .| S.# | Designation/Exi ting Pay Sca]e o Quahﬁcatmn ) Revised
Co : - ‘ ' | Pay Scale
{1 | Primary School Teacher (®ST) ' }- A/F Sc. at least 2* Division with - | 09 .
1 BPS-07 : | PIC/Diploma in Bducatior,. . - R
2. |PST With requisitk experience On the basis of 10 years . _ 12
~| renamed as Head|Teacher/Head servicelexperience as anary School '
: Mistress of Primdry School BPS-07 | T eacher in BPS-09 . . .
43. [-.C.TBPS-09 : - | B.A/B.Sc. at Jeast 2¢ Dwxsxon with 15 -
‘ - Dlplcma in Educauon/C"‘ :
: 4, AW.U_CT (Techni¢al)/Industrial- B.A/B.Sc. atf least 2™ Division with - |15 -
Arts/Home Econgmics BPS-09 . Diploma in Educanon/ Certificate ’
: o from Directorate of Curriculum &
| Teachers Education NWFP .
: /Abbottabad jn-Agro, Tech/ B
o ) : . Industrial Atts/Home Ecorfomics - t -
' . o 15 | D.M.BPS-09 B.A/B.Sc. at least 2" Division with - 15
SR : . Drawing Master Course, -
. 6. | PET BPS-09 . N -| B.A/B.Sc. at Ieas». 2" Division with | 15
. . | IDPE -
REAE Qari/Qaria BPS-0) . Haﬁz-c-Quran with SSC at [east- 2’"’{ 112
P - - - ~__| Division and Sanad in Qir’at
‘ 8.. | SSTS/SST Tech/ \gri: with M.A/M.Sc. at least 2 Division with 17,
' requisite experiende renamed as B.Ed/M.Ed./MA Edu; or equivalent
Sr. SST/Sr. SST Tech:/Sr, SST _quallﬁcauon
Agri: BPS-16 - L
. 19. | DPEBPS-16 M.Sc. at least 2 Dw!sxon in(HPE) |17
* [10. | Librarian BPS-16 . - Master degree ix: : Library Sciencéat |17 .-
| ) - | least 2°¢ Division :
2 " The Prgraotion/Direat Rccruttment ag:.unst the upg—radcd posts shall be made *
. as per Lald down procddure and in accordance with the Service Ruies to be framcd pursuant .
to the relévant provisions of the NWFP Civil Sewants (Appomtmeﬂt Dro'nmlon 8'{ ’
" Transfer) Rules-1989 read with the N’WFP Civil Servants Act, 1973 in thc hght of t‘lc
}




meeting held on

Aud

authentication/signhture.

Endst: of even No.{& Date

Accountant Generat NWEP

PSO to Chief Minister NWEFP
PSO to Chief Secretary NWEP

L
"2
S
T4
5.
6 “P§ to Steretary Finance Departm
T

RS -2

e;
;
!
¢

s

26-09-2007 - of the cbmmittée 'cOnstitute;i vide .Schoolg & Lifelracy
Depastment Notification No.SO(GY/S&L/1-47/2007 dated 01-08-2007. |

t copy may. please be prepared and seat to this Department for

Copy-for informatibn & necessary action to: '

. Directof Schools & Literacy NWEP Peshawar
Directol of Education FATA NWFP Peshawar

ent NWEP

. All District/Agency Accounts Officers in NWFP

e .
‘Section Officer FR)

!

N

ent W b TR Pt S I
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GOVERNME NT OF NWFP .
1‘ H‘TAN CE; DILPARTMLN'I‘

(REGUL;AIION \,VING) :
i |

Dated Poshawatr; the 261 January, 2008,
NOTIFICATION = - S A o
S - : , Cod

NO FD/SO(PI\n O~22/’7007 In supereession oi 1’113 Dcp xrtmcnt s letter No.SO(FR)10-
2”(8)/2005 daed Q1- 10- 2007 and i pursuance of the dcms;ons of ulc meetng held

under the Clmumans}up of Sccrcmry Establislment ;on 2-1 1-2008, the Competem

Authority is pleased.to al!ow upgradauon for the mcumbe:nt.s of tlie posts'as per détails
given below w.e.f. 1-10-2007:- o S L o

S.NO |-Existing Designation o Qualification . Upgraded |
- and Pay Scale ' Scale o
1 . | Primary School Teacher . - | FA/FSC and are. trained . BPS-09
| (PST) (BPS-07). . téachers . - __|_(one timc only) z
2 Pﬁdmry School  Teacher Havmg 10 yems service - -BPS-12 !
. (PST) *with = requisile (one time only) | !
experience renamed as Head , ‘ : . . . i
| Teacher/Head - Mistress  of | . o . '
Primary Schools (BPS-07). .. T
3 CT (BPS-09). - - -+ |- BA/BSc and aré trained | | BPS-15
. . . o . tcachers _{onc time only)
5 SETs (BUS-16) T T With st lcast tten yeals BPS-17
. . - : ’ .+ | service.. Upgradation 1o mc : :
post shall be made through i
.- {DPC as per laid down |-
: - .| procedure, | )
5 Qari/Qaria (BPS-07) ~ Hafiz Quran with SSC 1 - BPS-12

v

SECRETARY TO GOVT: OF NWFP"

. . . FINANCE DERARTMENT
Endst No. & Date even. .

" Co py of the abovc 15 forwarded for mformatxon and nccmsary action 1o the:-

1) All the Sccrcmnes in NWFP, Peshawar, - -~ . :

All the DCOS/EDOs Schools & Literacy Dcp.,u ent, NWEFP, -
. 3) Accountant General, NWEP, Peshawar., ’
) Dircotor Schools & theracy NWEFP, Peshawar, | -
© < ) Dircetor of Education FATA NWFP, Peshawar.

6) PSO to Chief Minister, NWFP. i
7y PSO o Chict Secretary, NWFP, P

: . 8) PSto Secretary Finance Department, NWPP ;
e 9).All Dls’r_nct/Agency Accounts Officers mNWT"

- : R o (‘VL*WL\-;._-~¢:-‘
3 \ﬁﬁ”z&é\ it =TT - {NAIBXHAN) - :
== I SECTIO\I OFrICER(I‘R)" . f

i

Vi . . - R i
Bt . .

{
¢
3
£




GOVERNMENT OF KHYBER PAKHTUNKHWA o
’ " FINANCE DEPARTMENT e

Dated Peshawar the 31-12-2013

h\\I\V\QW“gQ_ E U No.fp (SOSR-l) 2-123/2013

To : . CL
“All Admlmstratlve Secretanes lo Govt of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue Khyber Pakhtunkhwa '
The Secretary of Governor, Khyber Pakhtunkhwa -
The Principal Secretary to Chief Mlmster, Khyber Pakhtunkhwa
The Secretary, Provincial Asse'nbly, Khyber Pakhtunkhwa
The Secretary Finance FATA, “ATA Secretanat Peshawar.
All Heads of Attached Departimentin Khyber Pakbtunkhwa
All Divisional Commissions in Knyber Pakhtunkhwa. :
All Political Agents/District & Sessnone Judges in Khyber Pakhtunkhwa
. The Registrar, Peshawar High Court, Reshawar.
. The Chairman, Public Service Commls,s:on, Khyber Pakhtunkhwa.
. The Chairman, Services Tribunal, Khyber Pakhtunkhwa,
. The Accountant General, Khyber Pakhtumfhwa Peshawar.-

B NO YW
e e e

RoR
{i’NH.O

. . Subject: CLARIFICATION REGARDENG GRANT OF ONE SPECIAL
: ADVANCE INCREMENT 70 THc ENIP LOYEES HOLDING
SELECTION GRADE PRICR TGO UPGRADATION OF THEIR

e~

val SN BP.': ALREADY HELD BY THEM

" -DearSir,. -
Iam darected to refertc trﬂs depa rt iy *’é fcat;on No. D
(SR 1) 2—4/2008 dated 04—»4—2009 and to state the

. ‘been received from different quartem 25 1o whether the empioyee:.,
were holding selection’ grade prsor to up~

already held by them,

increment on up- gradation oftheur posts

2

with Government of Paklstan, Fmance Dzvzsnon has to clanfy that one?"

specnax advs ance ancrement is admlssib!e also to the emplovoes who were-.

holding Selec‘uon Grade prior to up

~ held by them, just as m the case of same scale promotion.

3. ’ This order' will take effect from 03,-09-2007. ,

- Addl: Secretary (Regulation)

(REGULAT!DNWING) .

cm’tmn queries H:g\!n.: .
wno-'_i-
gradatlon of their: posts. in BPS. -

are also eltglble to ‘the benef‘t of premature}'-'“:

In this connectlon the P:ovmc:ai Government in consultatson :‘.j. L

-gradation of thexr posts m BPS already

(Cont'd...p/2) -




\Endst: No.FD (SOSR-1) 2-123/2013

‘Dated: 31% Dec, 2013
“Copy for information & neées;salr,\}" action to the:-

‘The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pd[\htunkhwa, Peshawar
The Dlrector, FMIU, Binance Department
The Treasury Officer, Peshawar. .
" The Secretary, Board of Revenue, Khyber:Pakhtunkhwa.
.All the District & Agency Accounts Officers in Khyber Pakhtankhwa/FA‘l’A

NowswN e

o
»(ﬁix/Asooo KHAN)

. Deputy Secretary (Reg-ll)

-

Endst: No. & Date Even

Copy for -information is forwarded to:- -

1. Allthe Section Officers/Budget Officer in Fmance Departrnent Khyber

Pakhtunkhwa, Peshawar, .
2. The Private Secretary 2o Senior Minister Fmance, Khyber Pakhtunkhwa. -
3.

The Private Secretary to Secretary to Secr etary/F.As te Special Secretary,
Additional Secretanes/Deputy Secretarms in Finance Deptt:




A\/\\!\Q»QU\"&Q \\:,

OTF] C_E OF THE PRINC]PAL GOVERNN(ENT HIGHER SECONDARY

‘%CHOOL (BOYS) DISTRICT ABBOTTABAD

NO 45:? GHSS Bandi Dhundan Atd P1ematu1e Incmmems ‘dated /% / 9 0/’ /”O 15

TROM Thc Principal (D. D. O)

cha ament Higher Secondaxy School (Bovs)

: ;'?';- o Bandl Dnuncxan DtstuctAbbottabad

Subject

Ment

TQ ‘. B

The Congéirdlley of Acc_ounts ‘
District Abbottabad.

APPLICAFION "FOR GRANT OF (TWO INCREMENTS) ONE .
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH 115
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION
ISSUED UNDER NOTIFICATION .NO FD (SOSR-1) 2-123/2013 DATED
© 31/12/2013 1SSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR. FOR 'SELECTION GRADE -.
MOLDERS ALREADY WORKING IN THE SAME SCAL}:. - ON
UPGRADAT ION OF THEIR POSTS.

All sclccuon 01ade holder teachers of thls school are wmkmw in BPS

‘16 as a cla% I oazetted officers and then service. books along with other

pay matter record is kept "in your office (sttuct Accounts thce. :

Abbottabad) for pay and other accounts put poses.

According to the Nouhmtlon cited above issued by Gm ernment of”

K hyber Pdl\munkhwa Fmance Depaltment Peshawar f01 ar ant of two

. vmcmmems one premature and other is special increment with effect nom. _

01’09/’?007 along with arrears. lhey submitted their common apphc,atxon
to Lhe unduswned fDl ‘fIEll'll. of above buneﬁt the aw}n,at1011 i self”
exnlar tow and fuso attached for further necessary 1equzs1te process in this
1C§DCC1 | |

It-is theicfou ILQLletGd that appropriate dnecnons may pleaqt be

given to the concerned oihmal fm early completlon of necessary process. .

\L/%

Dated 13/01/2015 PRI C 1 Pyfytt. A ot
A ‘ ' ' ~ Government Higher Se&¢ chool
Qﬁwﬂ\." i i

- (Boys) Bandi D mnd‘"éﬁ istrict
Abbottabad



- The Comptroller of_Ac?:ounvts.:: :
| District Abbottaba_d. |

e The ¥ Principal (D.D.0O)
Government Higher Sn.c.ozldary School (Boy:,)

S ‘B’ll’ld] mvdan ")mu'(:x Abbattabad
. Subject

- APPua,Amo

: _..;""isggAgls OF CLARIE'ICATIO\
SSUED “UNDER : ’\IOTIFICATION 'NO FD (SOSR-1) 2-123/2013 DATED

- 31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
~ FINANCE 'DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ALREADY WORKING IN THE SAME SCAI.E ON
UPGRADATION OF THEIR POSTS.

Respected Sir,

are working in the capacity of SCT, SPET, & SAT in Elementaw &
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selectton
- Grade before the upradation of their existed posts, which were upgraded in
the year 2006 & 2007 and no benefit in the shape of further upgradation or
in the. shape of increments w Lfﬁ‘gﬂ‘bﬁ tu m.t'_:m in the upgradation of their
present existing' posté o ~

That now Govemment of Khyber Pal\htunl\.hwa has- been pleased 10
" compensate the applicant and other equally placed teachers/employees/
pexsons by issuing the clarification Notification No FD (SOSR-1) 2-
23/2013 Dated 31/12/203 for crmnt of two increments menUoned ! abov
subject "

LL 1s theletme 1equested that '1ppiopnate measures may please be taken 1n

. accordance with the pay matters of undersigned teachers in pursuance of their

remaining claims referred above in full deta1l and outstandmu arrears may also

' be drawn in the commg pay.

' 2

|
|
|
|
. Dale_d.lﬂlf’:}l/ZO]E:f , ‘ APPLICANTS

1) Wajid Ali Shah SCTM' .
J‘.,;_,‘_L )

, &) Jal ﬁ“‘”,l’ I&han SCT ”f/éﬁ,/’c -3 Faud Hussam Shah g.c7 ;7 -

4) Niaz Ahmed  SCT_ _.Q;@ & Rashed Latif Sur: AT

. Apphcants have 1l1e honour to request their subnnssmn that they all®
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* PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal.:\/NoAl 1/2015 ' . ' _
Jehangir Igbal, CT, Abbottabad. ' . s . Appellant

VERSUS

District Comptrollet of Accounts;Abbottabad.
Accountant General, Khyber Pakhtunkhwa, Peshawar. _
Government of Khyber Pakhtunkhwa through Secretary, Finance Depatttnent, Peshawar.
Government of Khybetr Pakhtunkhwa through Secretary (Elementary & Secondary Educatlon
Department), Peshawar. |

‘Respondents

k3
b

Respectfully Sheweth,

Préliminary Objections:

1) That the appellant has no cause of action.

11) That the appellant has no locus standi.

1) That the appeal in hand having no merits is not mamtamable
iv) That appeal is time barred.

V) This Honoutable Ttibunal lacks jl\Jrisdiction to entertain the appeal.

vi) That the appeal is bad for mis-joinder and non-joinder of neces séry‘parties. '

Facts:

1.

2.

6.

7.

Needs no comments by Respondeﬁt No.03.
Needs no comments by Respondent No.03.

Cottect.

Cotrect to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appellant has
neither been discriminated, nor he is an aggrieved person.

Incorrect.  Provincial Govt:(Finance  Department) vide letter No. FD(SR-I)2-4/ 2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior .Clerks and
Juniot Cletks as well as employees from BPS-01 to BPS-04 in theif upgraded/moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013 (Annexure-
B) wherein selection grade holders were compensated by granting one special advance increment

on the basis of same scale promotion and lastly vide Para-3 of Finance Department letter.

No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further clarified that the said
facility is not allowed fo any other category of employees except Ministerial Cadre.

Needs no comments by,Respond-ent No.03.

Relates to Respondént No.04 being Administrative Department.

Cont’d Next Page-(2)

’ e Before ST IPC

,4
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Page-(é)

Grounds: -

a)Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incotrect. ~Respondent No.02 has correctly unplcmented policy of the Provincial
Government and committed no ﬂlegahty

" ¢) Incorrect. Appellant has been treated in accordance with the policy in végue and has not

been subjected to discrimination in any shape.

d) Incorrect Appellant is not entitled to the increments as clariﬁed above..

e) Incorrect. Respondent No 1 has correctly applied policy of the Competent Authonty while

dealing with the case of the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on nijséonception- of
the policy/clarification issued by the Competent Authority in Provincial Government.

g) Incorrect. Appeal of the appellant is time barred.

. It is therefore, humbly prayed that appeal of the appellant bemg dev01d of merit may be
dismissed. )

SECRETARY

GOVERNMENT OF KHYBER PAKHTUNKHWA,
[NANCE DEPARTMENT
(3]

(RESPONDENT NO.3)

AFFIDAVIT

I, Trshad Muhamrﬁad, Section Officer(Litigation-II) do hereby solemnly affirm and

declare that the contents of accompanying Parawise Comments "are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT '
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

Before ST IPC

i ey s <



ON WING)

Tl)-n-ted-fj’-ésh‘nwar the: April 14, 2009

Notufication

NQ. F'li)'(q-R—l323-4/2'0‘08- The -com']ict'e-m" duthority hag boen pléased to sanction one

spegtal’ Am'ancc mcxcmc‘n to the f-\S‘-l%dln[b, Auchlmx Senior Clerks and Jumior Clevks ag

well avmmio‘ ces tlcm BPS-01 ro B i therup-graded # moved up pay Leales.

.Hlm\ui sde Govl, of NWFD Finance Dtphlmcm \‘r\uf"‘dlmn Na PDISO (1FR)Y7- 222007,

dared 8% Tulv, 2007,

" These orders wall take, effect frora 01-09-2007 v be pavable m nexi
' | .

finaneg nl voar, 2009-10

‘ | _ . SECRETARY TOGOVI: OF NWrF
Ol ' FINANCE DEPARTMENT

| _'

'f

Fndst: 6f even No & date

3 !
All Adnuarstrative Secretanes o Goverdiment of NWFP.
Senior \r1cn ber, Board ol“Revenue,, T\\VTP Peshawar,
Accouptant General, NWEP, Poghawai {

Scerelary to Guvernor, NWEP, Peshaw { .
leC.lpdl Scéretary fo € Rief M lister, ‘_\f‘T\’FzT?'.
Scmetaw Provincial Assembiy., NWFT ’
All I[eads of Attached Departments in NWEP,
R LLJStl’“ Peshawar High Court: Peshawar, :
9 Al ZilldNazims / Districe € wordinatienjOfticers / Political Apents £ Disimct
& Sessions Judpes / Executive ‘District thbCH in NWFP. i

40, Remstml NWFP, Public Servicg Comlmsvon Peshawar.

1. Registrar, Service. Tribunal ! \IWPP :

17 AlL Autonomons and Semi f\utonni‘nmls ‘Bodies in NWFP

i, Secretavies o (_Tmcmlm.nl Of Pumab Sindh and Balochistan, Finance
' Department. :

'lii}: The District-Comptroller of Accounts, 1|Pex]mwcu Mardan, Kohal, *Bannu,
: A\bl:»onabﬂd Swat and 1.1 kKdan. i

N5 The - Seaior District Accounts Officdrs Nowsliera, Swabi. Chursadda.

L H dnpu! Mansehra and Dir (Lower).

£16. - The 1rL\xLl|\ Officer, Peshawar.

170 Al Dmu.u Agency '\um.m'a ()Tlll,(“S m \'\\'l PATATA

38 I)ucn.m focal Fund Audit, NMWEP, Pesawar '

0. T)llccim FNTUL Finance Dcpmm ent foi plocing the same on Website of
Finaick: Dt,pan..m_m

0. All Section Officers / Budget Officers in Finance Department

L. PSto Chiel Seorétary, NWTP, b

2. PSi1o Additional Chief Secvetary, NWFP

3PS o Minister for Finange NWFP. ' .

4. PS o Finance Sceretary F Spegial Sceretgry an Frinance Deparimen,

3. Pagio Al Addl \Luulm. s 2Depuiy \u. elaries in Finance Dc*ﬂ@.y

K . (ABDULJARR \q;
Section Officer (SR-1)

S
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GOVERNMENT OF KHYBtER FIAKIHTUNKHWA
FINAlNCE| DEP.AR'FM'EENT
(REGUL;ATION WING)

. NO. FD (SOSR-1) 2-123/2013

. Dated Peshawar the: 31-12-2013
To: : ‘ !
1 All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2 The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa
4 The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5 " The Secretary, Provincial Assembly Khyber Pakhtunkhwa;
8 The Secretary Finance FA?TA FATA Secretariat, Peshawar.
7 Ali Heads of Attached Departments in Khyber Pakhtunkhwa.
8 All Bivisiona! Commissiongrs in Khyber Pakhtunkhwa.
9. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Reglstrar Peshawar High Court, Peshawar.
11, The Chairman, Public Service Commission. Khyber Pakhtunkhwa.
12, The Chairman, Services Trribunal. Khyber Pakhtunkhwa.
13. The Accountant General Khyber Pakhtunkhwa, Peshawar,
Subject. . CLARIFICATION REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT ..TQ, THE, ‘ EMP_LOYEES« HOLDING
SELECTION GRADE PRIOR TO 'UPGRADATION ‘OF "THEIR
POSTS IN'BPS ALREADY HELD' BY THEM.
Dear Sir,

.
i i

| am directed to refer to this Department’s notification No.FD
(SR-1) 2- 4/2008 dated 04-04- 2009 and to state that certain quenes have
been recetved from dlfferent quarters as to whether the employees who:!
were holdlng Selectton Grade pnor to up-gradation of their posts in BPS'
already heldl by them are also eligible to the benefut of premature

increment on,'up-gradatlon of their posts.
f

o

L2 A I!n this conneption; the Provincial Government in ci’onsultatioq
with Gove‘rnrinent' of ,Pakistan, Finance Division, has to clarify that one
special advance |ncrement is adm|55|ble also to the employees who were
holding Selectlon Grade prior {o up gradatlon of. thelr posts in BPS already

held by them, Just as m the case of same scale promotion.

l
ll

3. Thls order will take effect from 01-09-2007.

]
0 "’
1 : .

77, 3
(RAZAULLAH KHAN)
Addl: Secretary (Reguiation)

e it o

|
l



i
- i
Endst: No. FD (S.SR 1) 2 128 @2013 | -;»a!ttg;d, 31st Dec, 2013

Copy for mfermatlon & necessary action: te the:-

.n. .

1, The Dlrector Treasuries:& Accounts Khyber ;Pakhtunkhwa
2. All trie District Cémptrolier of Accounts:ip Khyber:-Pakhtunkhwa.
3. The’ ‘Director, Local Fungd Audlt Khyber: F’akhtunkhwa Peshawar.
4. The' lerector FMIU Fmance lepar‘tment
5. The’ A reasury Officer, Péshawar.
6. The' becretary ‘Board of Revénue, Khyber:Pakhtunkhwa.
7. All tHe District & Agency Accounts Officers.in Khyber Pakhtunkhwa / FATA
i (MAsoo , KHAN)
Deputy Secregary (Reg-l)
Endst: No. & Dpate' Even

Copy for mformatuon is forwarded to -

1. Al the Section Officers / Budget Ofﬂcers in Finance Department, Khyber
K Pakntunkhwa Peshawar: i
2. ThertPrlvate Secretary:to: Semor Mm:ster Finance, Khyber; Pakhtunkhwa
3. The ‘Private Secretary:to: Secretary /i P:Asito Spectal Secretary. Additional
Secretanes / Deputy Secretanes in Finance @eptt :

:I'.E'. X 4
e ; ’ . N
\ : .
4 : ) W . Fop
1 . i '
1 1 . ) /,,\

.- Section Officer (SR-1)
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GOVERNMENT OF KHYBER PAKHTUNKHWA t Cs/"
FINANCE 'EPARTMENT '

| (REGULATION wme)

t

NO. FDASOSR-1) 2:123/2013
' Dated Pestiawar the 31-03-2014

To: i
‘ g, All Administrative Secretarles to Govt' of Khyber Pakhtunkhwa 5
2 The Senior Member, Board of Revenue Khyber. Pakhtunknwa )
3 The Secretary to Governor Khyber Pakhtunkhwa
4. The Principa! Secret tary to Chief Minister, Khyber Pakhlunkhwa
5 The Secretary, Provmcaal Assembly, Khyber Pakhtunkhwa-
5, The Secretary Finance FATA, FATA Secretariat. Peshawat,
7 - All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Divisional Commissioners in Khyber Pakhtunkhwa :
9. All Political Agents /!District & Sessions Judges-in Khyber Pakhtunkhwa '
50. The Registrar, Peshawar High Court. Peshawar. .
it The Chairman, Pubilc Service Commission, Khyber Pakhtunkhwa.
'2 The Chairman. Services Tribunal, Khyber Pakhtunkhwa.

13~ The Accountant General Khyber Pakhtunkhwa, Peshawar

‘Subject: f LARIF ICATION RI::GARDIN(: GRANT OF ON[:I SPECIAL
ADVANCE !NCR!:MENT TO THE EMPLOYEES  HOLDING
SELECTION GRADE ~PRIOR TO UPGRADATION OF THEIR
POSTS 4N BP*- ALREADY HELD BY THEM. , '

Dear Sir, i}a,;’,:

;‘:

» |gam directed to refer t@ this Departments <:|rcu|ar Ietter dated 31-
12 2013 on trre above noted subjectn and to state that a number of references

. have been "ecerved i this Depar‘tment seekmg clarn‘rcatron , about the "
admissibility of one special advance rncrement granted vide this Deparrments.é '
letter No. FD (SR 1) 2-4/2008 dated 04 04-2009. L

‘..‘
3
i
i

i'

2. , Irz this connection, it is’ to clarify that the said lncrement has only

been extended to the officials who were holdlng Selectibn Grade prlor to up- |

‘gradation of th‘elr posts in BPS, already held by them, just as in the case of same

l
scale promotroin for instance:-. \

AN

.ﬁi ‘Junior  Clerks (B-5) holding selection grade BPS-07

', upgraded to BPS: -7 is entitied to one'special  advance

. increment. K

o R r

i Senior Clerks (B-7) holding selection grade BPS-09
;1 upgraded to BPS;09 is entitled to one special  advance

i increment 4’:—5"

i Asslistants (8-11) holding selection grade BPS-15 |
upgraded to BRS-14. is not entitled to one special

r; advance increment i

r"t[ ‘ : : '

3 ﬂ-;e above referred Notrflcatlon / crrcular Ietter is not appllcable to any .

other category of employees. - , ' |
:;Lg _ o ff: "
o  (MASOOD KHAN) i
i ‘ ; Deputy Secretary (Reg-1I)

e
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Endst; No .FD (bOSR 1) 2-123- 2013 R Dated  31-03-2014
. o
. Copy for :éformatlon & necessary actlio,n to the:-
i ; i |
i The Jlrector Treasuries & Acl,ounts K‘hyber Pakhtunkhwa
2. All tl~e Drstrrct Comptroller of Accounts'm k(hyber Pakhtunkhwa
3. The Drrector Local Fund Audit, Khyberu Pakhtunkhwa Peshawar.
4. The: Drrector FMIU.. Finance Department
S The: Treasury Officer, Peshawar ; g
6. The Secretary Board of Revenue|, Khyben Pakhtunkhwa.
7. All thé District & Agency Accounts Ofﬁcers in Khyber Pakhtunkhwa / FATA,
8. All the Section Officers / Budget Offrcers m'Fmance Department, Khyber
Paktiunkhwa,; Peshawar. Lo
; g The Private Secretary to Senior Minister Flnance Khyber Pakhtunkhwa.
10. The Private Secretary to Secretary / P. Ae to Special Secretary Addrtronal
Secretarles ! Deputy Secretarres in Fmar‘ice Deptt:
| Y
| T Ly
N RIS A
= : {Wazir My hammad Afgar)
o ' Section:Officer (SR-1)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. IR

Service Appeal No: ey of 2015

“ Jahangir Igbal S/O Adalat Khan, C.T teacher, Now SST Government :
~High School Khaira Gali, Abbottabad, R/O Village & Post Office, .
Bandi Dhundan, Tehsil & District Abbottabad. T
. : Appellant " -
Versus
District Cdmptroller of Accounts, Abbottabad and 03 Other. |

Respondehts o

" REJOINDER (REPLICATION)

INDEX

S. | DESC: OF DOCUMENTS ANNEXURES | PAGE

1 REJOINDER (replication) on the| -~ - 1t 4
‘ comments  (reply) of  the| = ' -
| respondents. - ' -

12 Copy of Judgment of Supreme H 1 5t9

‘ Court dated 19/07/2007 passed in ' ‘
CPLA 525 of 2007 & Judgment
| dated 29/01/2008- passed in Civil
Review Petition No 216 of 2007
filed by Finance Department. |

13 |Copy of Judgment of Supreme I B 10 t6. 12
: | Court dated 16/03/2011 passed in S
Civil Appeal 118-P of 2009.

(Jahangir Igbal)

B o Datéd 17/10/2016 Appellant Inperson
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service_Appeal No:__ 2t of 2015

. Jahangir Igbal S/O Adalat Khan, CT teacher, Now SST

Government High School Khaira Gali, Abbottabad, R/O Vlllage
"+ & Post Office, Bandi Dhundan, Tehsil & District Abbottabad. =
| ‘ Appellant

~ Versus o

. District Comptroller of Accounts, AbbottaBad and 03 O'ther.' o

B l Respondents
L REJOINDER (REPLICATION) ON THE COMl\/[ENTS
’ (REPLY) OF THE RESPONDENTS. '

- Note ~ That two’ sets of coments/replies have been subm1tted'
‘before this Honourable Tribunal, one common reply is from
~ respondents No 1 & 2 and the 2nd is from respondent no 3, while
‘respondent No 4 relied upon the comments/reply of respondent -
No 3(Finance Department), ' '

o o Factually and legally all points/issues are the same ;
"+ . therefore for the sake of bravety and to avoid confusion, Appellant. o
- submits the following joint reJomder :

k Respectfully Sheweth,
'ON PRELIMINARY OBJECTIONS

. 1) That appellant has good cause of action to file instant |
| appeal before this Honourable Tribunal, it is filed on the
basis of rights- accrued frorn his seniority and there isno
exceptions or discrimination can be discontinue.- the lawful =
benefits as already been decided in the Judgmente of )
Supreme Court dated 19/07/2007 passed in CPLA525 of .
2007 & Judgment dated 29/01/2008 passed in Civil
Review Petltton No 216 of 2007 filed by Fmance

Department, as well as dated 16/03/2011 passed in Civil -
~ Appeal 118-P of 2009. |




e ii)  That appellant has good ldcus standi to file instant',s‘éfVice" R

appeal.

iii) That the appeal is not only maintainable but also having on
merits and respondents illegally tried to reopen the ‘s'a‘me-
' matters which is finally decided by competent court of law -

.in the presence of respondents.

. 1v) That éppe‘al is not time bared but filed well in time, there is .
no limitation against Pay matters, and cause of action. arisés.- b

every month when the appellant receives his pay slip.

V) lThat the matter of Jurisdiction of this Honourable Tribunal -
is based under Article 212 of the COIlStltutIOIl thus the plea

- of lacks of jurisdiction is totally 1llegal

vi) That there is no question of mis-joinder and non-joinder of
necessary parties, all the necessary 'parties are 'already
included in the panel of respondents and no one is left

" Moreover respondents d1d not point out spemﬁcally
" ONFACTUAL OBJECTIONS

1-2) That in’ repiy of Para no 1 of the service ap'péal,
feépondents marked it as “No éomments” "'they o
dehberately concealed the feal factual posmon of the case,
it is very out set that the crux of the whole case is
discussed in para no 1 & 2 and the very basic ‘issue is :
available but respondents dld not reply it and it stands' ’

admltted under the law

'3-4) That respondents marked para No 3 & 4 as “corrqct’; but -~ :
did not admit the appellant as an aggrieved ,person; the
action of respondents by non granting of two increments =~

(one special & pre-mature) is totally unlawful and against -




Pt

the prevalhng semorrty rules, if for the sake of arguments

it is assumed that the action of respondents is correct the |

| very legal position arlses as where ‘would be seniority -

placement and 1ncumbency ? and it is also agalnst the i m- '

forced service structure & seniority law & ]ustlce under .

the settled seniority rule of law, ° no junior will get no e

. better posrtlon over his seniors” would be ruined, thus - .
'respondents did not clarify the factual and legal pos1t10n. |

of the case and side tracked the very important .‘

material/facts and tried to concealment of facts,

L)

_That respondents admitted that selection grade holders

were entitled for increments whose post were up- graded in -
BPS already held by them, but respondents 1ns1sted that
this benefits is only extended to ministerial staff only, B

while under the law, it is not even possible that

' ‘procedure of fixation of pay in Up-gradation of post or |

in. promotlon or in any manner, different for one

- category of employees from other category of'

employees It s pertlnent to mention here that

representative of respondent no 3 (Mr Irshad Muhammad . |
SO Litigation- II) has already availed these increment in S

the same situation as appellant, Furthermore the stand of ' :

respondents is d1rectly against the judgments of Supreme :

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these e

are now final and thus unlawful action of respondents is |

against the Article of 189 of the Constltutlon Copi'es of
the judgments of Supreme Court dated 19/07/2007 passed |
in CPLA 525 of 2007 & Judgment dated 29/01/2008

passed in Civil Review Petition No 216 of 2007 filed by S

Finance Department, as well as dated 16/03/2011 passed

in Civil Appeal 118- P of 2009 are annexed as Annexure __ |
i3 B




6-7) That comments of respondents are not to the pomt as

raised in service appeal and incorrect, appellant relterated' |

the same position taken in para 6-7 of his service appeal

ON GROUNDS

a)

~ herein above of this rejoinder so here no need to r_epea_t’ it. -

b-g)

It is humbly prayed that this appeal may kindly be accepted .

- That the reply of the respondents are totally incorrect and

they are trying to m1smterpretat10n of letters as referred n

their comments, while appellant Is entltled for two

increments which is discussed by appellant in detalled o

That the case of appellant is very much clear and it is
directly based on Supreme Court Judgment and comments

of the respondents are totally incorrect, also not relevant to-

- the points raised in appeal, and 1t is admitted facts that reply :

of respondents is absolutely amblguous and cla1m of .

appellant cannot be demed by the respondents .in- the

presence of Supreme Court Judgment as referred. above,

thus the position taken in Para (b-g) in appeal by ..appe.l_lan_t, o

1S reiterated.

along with all back beneﬁts

3

(Jahangir Igbal)

Dated 17/10/2016 = Appellant Inperson

Verification

‘ It 1 venﬁed that contents of mstant rejoinder is correct and. true -
according to my best knowledge and belief and nothing has been

~ Suppressed from this Honourable Tribunal.

{J ahanélr Igbal)

Dated 17/10/2016 - - Appellant Inperson ™ - |




3
e

- Pveruee 1,

In the Supreme Court of Pakistan
(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas, ACJ .
Mr. Justice Sardar Muhammad Raza Khan N 7
‘ ot 15 / o
CPL.ANos250f2007 OFF- 1506 '

{On appeal from judgment of NWEP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Igbal Khan
N Petitioner
Versus
District Coordination Officer, Abbottabad & others
Respondents
Petitioner: Rashid Igbal Khan, in person o
For the respondents: Sardar Shaukat Hayat Khan,

Additional Advocate General, NWFP

C.P.L.A No.526 of 2007

{On appeal from judgment of NWFP Service Tribunal, Peshawar , : |
dated 24.4.2007 passed in Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi

. Petitioner
Versus
District Coordination Officer, Abbottabad & others
: Respondents
Petitioner: Muhammad Haroon Qureshi, in person

For the respondents: - Sardar Shaukat Hayét Khan,
Additional Advocate General, NWFP

Date of hearing: 19.7.2007

Judgment .

1

Rana Bhagwandas, ACJ — Sole grievance of the petitioners

before the NWEP Service Tribunal (hereinafter referred to as the Tribunal)

appears to be that after induction in BPS-14 as Elementary School Teachers,

in terms of NWFP Government Circular dated 7.8.1991 they are entitled to

four advance increments in terms of NWFP  Govemnment circular letter

NoFD(PRC)1-1/89 dated 11.8.1991 on acquiring higher qualification

MA/MSc. They have been non-suited by the Tribunal vide judgment dated . -

2. Yeperintindant
“ de-‘-&'i’:’:'-f.: WOLT S Faklstan




.
-

C.P.LANos.525 & 526 of 2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

- 14 on acquiring BA/BSc Second Division in terms of Finance Division

circular letter No. FD(PRC)1-1/89 dated 7.8.1991, therefore, the provisions of
circular letter dated 11.8.1991 issued by the Finance Department would not be
applicable to teachers. Tribunal has expressed the view th/at this circular would
be applicable only to 111i11isteria¥ staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. We have heard the petitioners, who argued their case in person

whereas learned Additional Advocate General, NWFP has appeared on Court
notice issued to the 1'cspo11dents.l With the assistance of learned Additional
Advocate General, we have examined both the circulars, which do 1}§t exclude
the teachers in the Education Department from the benefits accruing out of
circular letter dated 11.8.1991, as on its piain reading it applies to all civil
servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of
the said circular provides mechanism for grant o-f advance incremeﬁts to
officials for possessing/attaining higher educational qualification. Pgra 5,
clause (c) caters for the grant of four advance increments on attaining
MA/MSc where prescribed qualification 1s FA/FSC. It would be seen that the
petitioners were placed in BS-14 by reason of having acquired the
qualification of BA/BSc, Second Division which is | the. pfescribed
qualification for the post of Elementary School Teacher. It is not the oése of
respondent-Government that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

3. Leammed Additional Advocate General attempted to argue that in

view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to .tl_lem, the

ATTEGTER

; Suparinfendant
SPUpreinn Coust of Pakigian
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CP.L.A Nos.525 & 326 of 2007

petitioners would not be entitled to the incentive of advance increments
contemplated by circular letter dated 11.8.1991 but he is unable to cite any
principle of law or authority for placing this interpretation. We find that, while
circular letter dated 7.8.1991 exclusively deals with the scales of pay of school
teachers in different categoriés, bhl'cglar letter dated 11.8. 1991 provides for the
revision of basic pay. scalesand grant. of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception.

4

Since the teachers or the employees in Education Department have never been
expressly or mmpliedly exciuded from the operation of the circular letter, view
taken by the Tribunal being erroneous cannot be sustained at law. In fact, it
suffers from clear misconception of law and misconstruction of the c‘ircular

letter (supra).

(%]

For the aforesaid facts, circumstances and reasons, we are of the
considered view that the Tribunal committed a serious error of law, therefore,

the unpugned judgment is liable to be set aside. Consequently, we convert

~these petitions into appeals and, on acceptance, declare that the petitioners

would be entitled to four advance increments with effect from the date of

quahfymg MA/MSc exam. .- o oy W At
. i e GRAYFA T
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INTRE SYERUME COURT OF PAKISTAN

REVIEW/GRIGINAL JURISDICTION)

Present:
MR. JUSTICE MUHAMMAD NAWAZ ABBASI

- MR. JUSTICE MUHAMMAD QAIM JAN KHAN
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.R.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007)

Secretary to Govt. of N.W.F.P. Finance Department, Peshawar
' ...Petitioner (in both cases)

Versus

Rashid Iqbal Khan and others T ... Respondents (in CR.P. No. 216/07)
Muhammad Haroon Qureshi and others ... Respondents (in C.R.P. No. 217/07)

CRLO.P. NOs, 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal Khan ‘ ...Petitioner (in Crl.0.P. No. 66/07)
Muhammad Haroon Qureshi ...Petitioner (in Crl.0.P. No. 67/07)

Yersus
District Coordination Officer, Abbottabad and others

... Respondents (in both cases)

For the Petitioner : Sardar Shaukat Hayat, AddLA.G. N.W.E.p
{m C.R.P. Nos. 216 & 217/07) .

For the Petitioners In Person
(in Crl.O.P. 66 & 67/07)

For the Respondents : N.R.
(in C.R.P. Nos. 216 & 217/07)
For the Respondents Sardar Shaukat Hayat, AddLA.G. N.W F.p
(in CrL.O.P. 66 & 67/07) .
Date of hearing : 29.1.2008
ORDER

MUHAMMAD NAWAZ ABBASIL, J:- The leamed Addl.

Advocate General has contended that this Court while interpreting the circulars in

question has taken a view contrary to the correct legal position according to which
: /

private respondents were not entitled to the benefit of advance increments. We are

afraid, the learned Addl.A.G. instead of pointing out any mistake of law and fact

in the judgment made an attempt to re-open the case on merits. The scope of




| Teview is very limited and the points already considered in the Judgment under
|

review cannot be allowed to be re-agitated in review Jurisdiction. These review

petitions being without any substance are accordingly dismissed.

Crl.0.P. Nos. 66 & 67/2007

: The learned AddLA.G. has given an undertakmg for

implementation of the judgment of this Court within 4 petiod of two weeks and in

view thereof, this criminal original is disposed of with the direction that the
Jjudgment should be implemented in letter and spirit within two weeks under

;mtunatxon tolhe Registrar of this Court, .

/ /,
@@’/WM% %W% v

AW Ao J
2y om WW»/‘* ‘%
__fij’f”ff e /V/ hamm

Ceaiiniiat CEH b

b ,5’

Islamabad

29.1.2008 .

(Ejaz Goraya)
b —
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT
MR JUSTICE NASIR-UL-MULK .
MR JUSTICE AMIR HANI MUSLIM IR

CIVIL APPEAL NO 118-P OF 2009

_ (On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

: Attanll'ah Khan | , Appe'llan.t' s

Versus

' Execntive District Officer Schools and

Literacy Lakki Marwat and others ‘ _ " Res’po’ndenté
- For the Appellant; Mr. Waqar Ahmed Seth, AQSC
S : Mr. Mir Alam Khan AOR
For the Respondents: | Mr.Naveed Akhtar.Addl. A.G. KPK
 Date of Hearing: : 16" March, 2011. |

JUDGMENT

NASIR-UL-MULK. J This appeal by leave of thls Court

is d1rected against the judgment of the N.-W.F.P. (now K.P.K) serv1ce Tr1bunal _ '

f; '4 dated 26.1.2009 whereby the relief of three advance increments granted to the_ o -

: appellant was declined. ' .
2 | The appellant is a school teacher who had acqulred addltlonal_' -'
- quahﬁcatlon of M.A. (Pushto) on 26.9.2001. He along with others was granted
:Athree advance increments on attaining the additional quahﬁcatlon It is the '

grlevance of the appellant that the benefit of the pay, as a result of | increments

g B "was not granted to him. The learned counsel for the appellant has referred. to - .

:Para 5(iii) of the notification dated 11.8.1991 which states that “The advance. '
' mcrements shall be allowed at the time of recruitment or acquzsztzon of hzgher :

o qualzf cation whzchever is later. In cases where the employee is already at. the




~ C.ANo 118-P of 2009

| maxtmum of the scale he may be allowed the number of advance zncrements
" -_ :beyona’ the maximum of the scale as personal pay to be absorbed at the tzme of

" his move—over/promotzon It is contended that the appellant had reached the

_maximum scale but the advance increments had not been absorbed in the

[‘.'appellant s pay at the tlrne of his promotion from BPS-16 to BPS-17: In the

o comments filed by the respondents before the Service Tribunal the followmg

¥ plea was taken in para 4 for denying the relief to the appellant -

| “The para is not based on facts. At the time of fi xatt'on e
his pay has been fixed RS. 5490/~ on the maxzmum -of e |
BPS-16. In the light of government N.W.F.P. Peshawar -
Finance Department No. FD-SRV/2-123/2001 dated
23.] 0.2001 . duly veriﬁed. by Accountant General
N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56
dated 26.12.2003 in similar nature case of Mr. Dil Jan_. ,

‘ SET GHS Daulat Khel. (Copy Attached) that the three

advance increments as a personal pay aver and above

the maximum of the relevant scale is not admisls*ible to

 the teaching staff. Hence, he is not entitled for the said -
: beneﬁt&. " '

3. | In the notification 23.10.2001 relied upon in the above comments,

“the ﬁnance Department Government of N.W.F.P. had declmed the rehef

- mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the _

| ‘,..”..ground that it is only for the beneﬁt of government ofﬁ01als and is not _'

. admissible as a general principal in case of Basic Pay Scale rules 1983. ThlS

view. of the Finance Department was contrary to the view pomt of the

| _Accountant General office. From the past correspondence and para 4 of the

" comments filed by the respondents the only. reason for declining the' rehef to the -
,appellant was that the benefits of para 5(11) of the notification of 11.8.1991 was
.not extendable to teachmg staff. The question as to whether the notlﬁcatlon
~ dated _11.8.1991 -was applicable to the teaching staff of the: provincial

- Government came under discussion before this Court in case of Rashid Igbal




C.A No 118-P of 2009

Khan V District Coordination officer, Abbottabad and others (C P.L.A. No,

525 of 2007) and it was held that the said notification was applicable to all = :
Provincial civil servants in N.W.F.P. without any exception mcludlng.teacher;sf
in the Education Department of the Province. This  judgment dated 19.7. i007
“has therefore settled the issue that the appellant would be entitled to the beneﬁt: '
of para 5(11) of the notification dated 11.8.1991. That notrﬁcanon clearly
declares that an employee who achIreS additional qualification but has reached

the max1mum of the scale would be granted the advance increments beyond the

maximum scale as personal pay that would be absorbed in his pay at the tlme of =

hlS prornotron The Trrbunal has. not examined the case from: the above
perspectwe The appeal is, therefore allowed the 1mpugned judgment i 1s set a31de. ‘
and the appellant is granted the relief prayed for in the appeal ﬁled by appellant‘ |
before the N.W.F.P. Service Trrbunal

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM J

Peshawar
March, 16.2011




o appellant was declined.

IN THE SUPREME COURT OF PAKISTAN -
- (APPELLATE JURISDICTION) |

PRESENT ‘
MR JUSTICE NASIR-UL-MULK
~ MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO.118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

At'taulleh Khan RS ‘ ‘ Appellant

Versus

Executive District Officer Schools and

Literacy Lakki Marwat and others’ : o Respondents
- For tlle Appellant: ; M. Waqar Ahmed Seth, AQSC
; Mr. Mir Alam Khan, AOR
For the Res_%pondents: | | Mr.Naveed Akhtar.Addl. A.G. K. P K.
Date ef Hearing: | L 16" March, 2011
| J’UDGMENT

NASER-UL—MULK J.- This appeel by leave of this Cou1t o

is directed against the judgment of the N.W.F.P. (now K.P K) setvice Tr1bunal

- dated 26.1 2009 whereby the relief of thlee advance 1ncrements granted to the |

' 1
i

R 2. . The appellant is a school teacher Who had acqmred addltlonal_' _

quahﬁcatlon of M.A. (Pushto) on 26.9. 2001, He along with others was gianted , A

three advance increments on attammg the additional qualification. It is the

: grlevance of the appeilant that the benefit of the pay, as a result of i 1ncrements

‘ ‘was not granted to him. The learned counsel for the appellant has referred to

Para 5(iii) of the not1ﬁcat10n dated 11.8. 1991 which states that T he advame'.

mcremem‘s shall be allowed at the time of recruitment or acqwsztzon of hlghe/ BRI

: qualzf catzon whichever is /ater 111 cases where, the employee is czlready az‘ the




