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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT D.I.KHAN,

Service Appeal No. -1099/2019

... 19.08.2019Date of Institution

... 01.10.2021Date of Decision

Muhammad Ismail Constable No. 7902 FRP D.I.Khan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home Civil 
Secretariat Peshawar and three others.

(Respondents)

MR. GULTIA2 KHAN MARWAT, 
Advocate For appellant.

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents;

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts forming the background of the instant 
service appeal are that the appellant while posted as 

Constable in FRP D.I.Khan was removed from service on the 

ground of his absence from duty. The service appeal of the 

appellant was, however accepted by this Tribunal vide 

judgment dated 26.09.2016 and the matter was remanded 

back to the department for conducting of de-novo inquiry. The 

appellant was reinstated into service for the purpose of de- 

novo inquiry and the inquiry was also conducted, however the 

outcome of the same was not conveyed to the appellant,
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therefore, he filed. Execution Petition in this Tribunal. It was 

during the proceedings, on, the. execution petition on 

27.03.2019 that .the respondents produced copy of the 

impugned order dated 15.02.2017 passed by the competent 

Authority, therefore, upon the request of learned counsel for 

the appellant, the execution petition was sent to the appellate 

Authority/Commandant FRP Peshawar for treating the same as 

departmental appeal against the order dated 15.02.2017. The 

appellate Authority rejected the same vide impugned order 

dated 30.05.2019, hence the instant service appeal.

Notices were issued to the respondents, who submitted 

their comments.

2.

Learned counsel for the appellant has contended that 

the appellant did not remain gainfully employed after his 

removal from service, therefore, the intervening period with 

effect from 23.08.2011 to 25.01.2017 has been wrongly 

treated by the competent Authority as without pay; that after 

reinstatement of the appellant into service, there was no 

justification for treating the period with effect from 23.08.2011 

to 25.01.2017 as without pay; that the appellant was kept out 

of service through wrong removal order being passed by the 

competent Authority, therefore, he became entitled to back 

benefits for the period from 23.08.2011 to 25.01.2017.

3.

X:

On the other hand, learned Deputy District Attorney for 

the respondents has contended that all legal and codal 

formalities were complied with in the de-novo inquiry 

conducted against the appellant, however he failed to justify 

his absence; that the competent Authority has already taken 

lenient view on humanitarian ground, therefore, the appellant 

cannot claim himself to be entitled to pay for the period during 

which he remained out of service.

4.

Arguments heard and record perused.5.

A perusal of the record would show that the appellant 

was proceeded against departmentally on the ground of his 

absence from duty for about 77 days without seeking prior

6.
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permission of the competent Authority. The absence of the 

appellant without seeding pe;;^d permission of the competent 

Authority is an admitted fact, therefore the burden was upon 

the appellant to show any legal and valid justification for his 

absence from duty. The appellant was duly associated during 

the inquiry proceedings, however he did not opt to produce 

any official/officer from the concerned hospital as witness in 

his defence regarding the plea of his illness. The appellant was 

in the very initial stage of his service and his conduct was 

unbecoming of a good official and in the given circumstance, 

the absence of the appellant from duty without leave, even if 

considered as not willful, was an act of disorder in the service 

discipline, which certainly constitutes misconduct. The 

appellant has been reinstated in service and the period of his 

absence from duty as well as the period during which, he 

remained out of service has been treated as without pay. The 

competent Authority has thus already taken lenient view in the 

matter, therefore, the impugned orders do not call for any 

interference by this Tribunal.

•5C-

In view of the above discussion, the appeal in hand 

being devoid of any force stands dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

7.

ANNOUNCED
i01.10.2021

s
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT D.I.KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 
CAMP COURT D.I.KHAN



Service Appeal No. 1099/2019

ORDER Mr.'Gul Tiaz Khan Marwat, Advocate, for the appellant 

present. Mr. Muhammad Zubair, Head Constable alongwith Mr. 

Asif Masood Aii Shah, Deputy District Attorney for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand being devoid of any force stands 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

01.10.2021

ANNOUNCED
01.10.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN
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-Vi Junior to counsel for the appellant and Mr. Muhammad 

Rasheed, DDA alongwith Mr. Muhammad Zubair, H.C for 

respondents present.

25.03.2021

Representative of the respondents has submitted 

written reply/comments, which is placed on file. A copy of the 

same is also handed over to the junior to counsel for the 

appellant.

Adjourned to 22.06.2021 for rejoinder and arguments 

before D.B at camp court D.I.Khan.

(Mian Muhamm^) 
Member(E) 

Camp Court D J.Khan

'to to
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No one is present for appellant. IMr. Muhammad Jan, 

Deputy District Attorney for the respondents is present.

Learned Deputy District Attorney sought time for 

submission of reply on behalf of respondents. Time granted. File 

to'come up for submission of written reply/comments on

26.10.2020

; ■■

!

25.11.2020 before S.B at Cam Court, D.I.Khan. Since the

alongwitj^|s respectiveappellant is not present he be noticed 

counsel for attendance for the date fixed. 4a

(MUHAMMAD JAMTVt-KTW^ 
MEMBER

CAMP COURT D.I.KHAN

25.11.2020 Counsel for appellant and Muhammad Jan, learned DDA 

alongwith Muhammad Zubair H.C for respondents present.

, Representative of respondents seeks time to submit
-..reply/comments. Granted. To come up for, reply/comments on 

^^.01.2021 before S.B at Camp Court, D.I.Khan^^^^

(Atiq-Ur-Rehman Wazir) 
Member (E) 

Camp Court, D.I.Khan
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V ^UHQIQ Due tp COVID-19 the case is; adjourned. To come 

up for the same /2026 at D.I

- Khan

Rp;

^ ihllQlQ Due to CO\/ID-19 the case is adjourned. To come 

up for the same /2020 at Camp Court, D.I

Khan

>
t

\

21.09.2020 Counsel for appellant present.

Mr. Usman Ghani, District Attorney for respondents

present.

Written reply/comments on behalf of respondents not 

submitted. Notice be issued to the respondents for written 

reply/comments on 26.10.2020 before S.B at Camp Court, D.I 

Khan.

(RozTna Rehman) 
Member (J) 

Camp Court, D.I Khan
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Clerk to counsel for the appellant and Mr. Usman 

Ghani, District Attorney for the respondents present. 

Neither written reply on behalf of respondents submitted 

nor representative of the department is present, 

therefore, notices be issued to the respondents with the 

direction to direct the representative to attend the court 

and submit written reply on the next date positively. 

Adjourned to 24.02.2020 for written reply/comments 

before S.B at Camp Court D.I.Khan.

27.01.2020

'.v'

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

•: ■

24.02.2020 Appellant in person and Mr. Usman Ghani, District 

Attorney for the respondents present. Neither written 

reply on behalf of respondents submitted nor 

representative of the department present, therefore, 

notices be issued to the respondents with the direction to 

direct the representative to attend the court and submit

j.

i

written reply on the next date positively. Adjourned to 

24.03.2020 for written reply/comments before S.B at 

Camp Court D.I.Khan.5 ,

■ <r

[Muhammad Amin Khan Kundi] 
Member

Camp Court D.I.Khan

V.
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Learned counsel for the appellant present. Preliminaiy 

arguments heard.

■ :<

25.09.2G19

The appellant (Ex-Constable) has filed the present service 

appeal for the grant of back benefits/arrears of pay of the period 

during which he remained out of service (23.08.2011 to 

25.01.2017).

Points urged consideration. The present service appeal is 

admitted for regular hearing subject to all just legal objections. ' 

The appellant is directed to deposit security and process fee within 

10 days. Thereafter notices be issued to the respondents for 

written reply/comments. To come up for written reply/comments 

on 25.11.2019 before S.B at Camp Court, D.I.Khan.

Appellant DsposM
Rwpess Fee .

<• [

■>.

Gamp Court, D.I.Khan

25.11.2019 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Neither written reply on 

behalf of respondents submitted nor representative of the 

department is present therefore, notices be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Case to come up for written, reply/commenls on 

27.01.2020 before S.B at Camp Court D.I.Khan.

r

Ad/Pt(Muhammad Amm Khan Kundi) 
Member

Camp Court D.I.Khan
•i:-
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FORM OF ORDER SHEET
Court of

1099/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Muhammad Ismail received today by post28/08/2019-r^1-
through Mr. Gul Tiaz Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

REGISTRAR

This case is entrusted to touring S. Bench at D.l.Khan for 

preliminary hearing to be put up there on ^ ^

-T2-

CHAIRM

iS'-

\
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The appeal of Mr. Muhammad Ismail Constable No. 7902 FRP D.I.Khan received today i.e. 

on 19.08.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Copy of departmental appeal is not attached with the appeal which may be placed on it.

/S.T,

/2Q19.

No.

Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Gul TiazMhan Marwat Adv.
High Court/D.I.Khan.

' "i?..

Sir,

Resubmitted with the remarks that execution petition Annexure 

"H" at page No. 19 to 23 has been treated as departmental appeal by 

the honourable Chairman of the Tribunal vide order dated 27.03.2019 

at page No. 25, therefore the objection raised by the office is not 
sustainable as copy of departmental appeal Annexure "H" is already 

annexed with the appeal.

.y
GUL TIAZ KHAN MARWAT 

Advocate High Court DIKhan

V,-. - ■-
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

je^ f.Service Appeal No. 2019

Muhammad Ismail Appellant

VERSUS

Gpvt: of KPK through Secretary Home Civil Secretariat

RespondentsPeshawar and others.

INDEX

DescriptionS.No Annexure Page No

I-?Grounds of Appeal1

CMA for condonation of delay2

/oCopy of order dated 23.08.20113 A

Copy of Judgment / order dated 
26.09.2016 11-12.2 B

Copies of Order of reinstatement 
dated 17.0L2017 86 30.07.20173 C&D

Copies of charge sheet, statement 
of allegations and reply t6-tS4 E,F8cG

Copies of petition, impugned 
order dated 15.02.2017 and 
order of Tribunal dated 
27.03.2019

5 H8&J

Copy of application dated 
18.07.20019 and order dated 
30.05.2019

6 K&L

1^7Vakalatnama7

Dated: 17/08/2019

Your Humble Appellant 
/Through Counsel

GUL TIAZ KHAN MARWAT 
Advoci^e High Court DlKhan
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2019

Muhammad Ismail Constable No. 7902 FRP D.I.Khan

1121VERSUS l:>»ary No.

EJDaced

Govt: of KPK . .^through Secretary Home Civil 

Secretariat Peshawar.

The Inspector General of Police KPK Peshawar. 

Commandant FRP/ Additional Inspector General of 

Police KPK Peshawar.

The Superintendent of Police FRP D.I.Khan

1.

2. i

3.

4.

Respondents

/
APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 30.05.2019 PASSED BY
RESPONDENT NO. 3, COPY SUPPLIED TO THE APPELLANT i

ON 22.07.2019 VIDE WHICH DEPARTMENTAL APPEAL
F|5edt©-^y 

Registrar NO.

,-r'
DATED 27.03.2019 AGAINST THE IMPUGNED ORDER OB

153/FRP DATED 15.02.2017 PASSED BY
V

RESPONDENT NO. 4, COPY WHEREOF SUPPLIED TO THE
19 <S8

■ II ■ APPELLANT ON 27.03.2019. VIDE WHICH INTERVENING
i- PERIOD OF LITIGATION CONSUMED IN SERVICE APPEAL

ft z ' ]
NO. 461/2013 HAS BEEN TREATED AS LEAVE WITHOUT
PAY,

/
Respected Sir, i

7

That the Appellant was appointed as Constable in FRP1. 1'
i

\
D.I.Khan.

■>

* - *;>.

^ -
V .
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That the Appellant was removed from service vide order2;. !

dated 23.08.2011 passed by Respondent No. 4 on the

basis of absent from duty for 77 days i.e. w.e.f

06.06.2011 to 10.08.2011. Copy of order is enclosed as

Annexure - A.

3. That against the imposition of major penalty of removal

from service, the Appellant filed service appeal before this

learned tribunal which came up for hearing on

26.09.2016 and this learned tribunal was pleased accept

the appeal of Appellant and set aside the impugned order

of removal from service dated 23.08.2011 and remanded

the case back to the department for conducting de-novo

inquiry however, the issue of salary and back benefits to

the Appellant were ordered subject to de-novo inquiry.

Copy of judgment is enclosed as Annexure-B.

4. That after the decision of appeal, the Appellant was

reinstated into service vide office orders No. 503 dated

17.01.2017 and No. 181-83/FRP dated 30.01.2017 and

the Appellant took the charge on 26.01.2017. Copies of

Order is enclosed as Annexure-C&D respectively.

5. That the Appellant was served with charge sheet and

statement of allegations to which the Appellant filed reply

explaining his position and also prayed for payment of

back benefits of the period for which the Appellant

remained out of service due to issuance of order of

a



3
removal from^sen/^ice dated 23.08.2011. Copies of Charge 

sheet, statement of allegations and reply are enclosed

Annexure B,F&G respectively.

as

6.; That after submission of reply to the charge sheet and

statement of allegations by the Appellant neither any 

final show cause notice has been issued to the Appellant

opportunity of personal hearing has beennor an

provided to the Appellant and nor any final order has so

far been communicated to the Appellant and the

Appellant anxiously waited for the result of the inquiry

conducted de-novo but no order whatsoever has been

communicated to the appellant.

1\ That facing with these circumstances -and having no

other remedy, the appellant filed CMA/Execution Petition

No. 494/2018 which came for hearing before a single

Bench comprising honourable Chairman of Tribunal on

27.03.2019 and the respondents there and then

produced a copy of impugned order dated 15.02.2017

and the learned Chairman of the Tribunal was pleased to

treat the execution petition as departmental appeal to be

decided by the Appellate Authority/ Respondent No. 3 in

accordance with law. Copies of petition, impugned order

dated 15.02.2017 and order of Tribunal dated

27.03.2019 are enclosed as Annexure H&J.

1



8. That after the, decision dated 27.03.2019, the appellant 

was summoned by the respondent No. 3 and after 

providing personal hearing, the impugned order dated 

30.05.2019 has been passed by the Respondent No. 3, 

copy supplied to the Appellant on 22.07.2019 after 

submission of application for provision of copy to the 

Appellant in respect of rejection of departmental appeal 

of the appellant has been rejected. Copies of application 

of appellant dated |g.07.2019 and order dated 

30.05.2019 are enclosed as Annexure K&L respectively. 

That the Appellant feeling aggrieved from all the 

impugned orders/actions and inactions of respondents 

3&4 individually and collectively, the appellant seeks the 

indulgence of this learned tribunal under its appellate 

jurisdiction inter alia on the following grounds.

9.

GROUNDS:-

A. That the impugned actions / inactions of Respondents of 

non-payment of arrears of pay/ salaries with effect from

23.08.211 to 25.01.2017, the period vide which the

appellant was kept out of service due to issuance of order

of removal of service is against law, arbitrary, Malafide

lawful authority, without 

Jurisdiction and of no legal effect qua the rights of

void abinitio, without

appellant.



S’
B. That the impugned action /inaction of non-payment of 

arrears of pay/ salary to the Appellant on the eve of 

reinstatement into service is against the fundamental 

rights guaranteed under the constitution.

That the impugned action /inaction of nonpayment of 

arrears of pay/salary to the appellant on the eve of 

reinstatement into service is also against the provisions 

of fundamental rights guaranteed under Constitution of 

Islamic Republic of Pakistan as not only the appellant 

has been deprived of his vested rights of property and life 

but his entire family members who are the dependants 

upon the appellant have been deprived of last piece of 

morsel.

C.

D. That the Appellant has been met out discriminatory 

treatment and he has not been treated under the law as 

required under the provisions of fundamental rights 

guaranteed the Constitution of Islamic Republic of 

Pakistan.

E. That this Honorable Tribunal is creation of Constitution 

under which fundamental rights of the citizens of the 

Country are protected and having vast Constitutional 

Power, this Honorable Tribunal is competent and 

authorized to correct the failure, faults, dereliction of 

duty, latches, defects in jurisdiction denial of justice, 

disability and to set aside/struck down illegal and^v bias or

I

a



order without lawful authority of the Departmental
-‘i-Y*' ■ ■ ' ‘ -i'

Offices / Departments
]

Authorities of Government
]

-1.,
including the Respondents.

That the Appellant remained jobless during the period 

vide which the appellant was kept out of service due to 

issuance of wrong and illegal order of major penalty 

passed by respondents i.e. from the date of removal from

F.

service, with effect from 23.08.2011 to 25.01.2017 and he

has never been gainfully employed elsewhere.

That all the actions/inactions and orders passed by the 

respondents are void and illegal and no limitation runs 

against the void orders and it is also a settled principle of 

law that when the initial order is void then the

G.

superstructure built thereon shall have to fall on the

grounds automatically.

That counsel for the Appellant may please be allowed to 

raise additional ground during the course of arguments.

H.

It is, therefore, humbly prayed on acceptance this Appeal 

this Honorable Tribunal may very graciously be pleased to 

accept the appeal of the Appellant and 

thereof respondents may please be directed to pay the
I

of pay/ salary to Appellant with effect from 23.08.2011 to

as a consequence

arrears

TV 25.01.2017.

U
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\ Any other relief deems appropriate in the prevailing 

eircumstances may also be granted.

Your humble appellant,

Muhammad Ismail

Through Counsel
Dated: /08/2019

Gul fisiz Khan Marwat 
Advocare High Court 
DIKh^

CERTIFICATE

Certified that it is a first appeal by the appellant before this 

learned tribunal against the impugned orders of respondents.

!
A-

APP^LLJANT

AFFIDAVIT

I, Muhammad Ismail Constable No 8170 FRP D.I.Khan, the

appellant do hereby solemnly affirm ^d declare on Oath that 

the contents of appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this Honorable Tribunal.
k
•]

'i
j!

i
•I
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Civil Misc. Application No. /2019 •i
In

Service Appead No 

Muhammad Ismail

/2019

Appellant

VERSUS

Govt: of KPK through Secretary Home Civil Secretariat

RespondentsPeshawar and others.

PETITION U/S 5 OF LIMITATION ACT CONTAINING THE 

REQUEST FOR CONDONATION OF DELAY IN FILING OF 

APPEAL.

Respected Sir,

1. That the accompanied Appeal is being filed before this 

learned Tribunal against the order of dismissal of 

departmental appeal of appellant passed by respondent 

No. 3.

3. That when the petitioner came to know about the order 

of dismissal from service, the petitioner there and then 

filed department appeal to the respondent No. 3 which 

was also dismissed but the order was not communicated 

to the petitioner.

That the petitioner on gaining the knowledge of dismissal 

of departmental appeal by respondent No. 3 then filed 

departmental appeal before the respondent No. 2, which 

has been rejected vide order dated 30.05.2019 and the 

copy of the same has not been provided to the appellant 

upto 22.07.2019, therefore the appellant submitted as 

application on 18.07.2019 for provisions of copy of the 

impugned order, whereof the same has been provided to 

the appellant on 22.07.2019, therefore the limitation for

4.

i



# filing of appeal is to be run from date of provision of copy 

of order i.e.jJ|^.07.2019.

That keeping in view the circumstances explained above 

there is no delay in filing of Appeal on the part of 

appellant/petitioner and if there is any delay in filing of 

appeal.

5:

I It is, therefore, humbly prayed on acceptance this 

Petition, this Honorable Tribunal may very graciously be 

pleased to condon the delay if any in filing of appeal in the 

interest of justice.

Your humble appellant,

Muhammad Ismail

Throufifh Counsel

17/08/2019Dated:

Gul Tiaz Khan Marwat 
Advocat i High Court 
DIKhanu

AFFIDAVIT

Muhammad Ismail Constable No. 7902 FRP D.I.Khan, the 

appellant do hereby solemnly affirm and declare on Oath 

that the contents of appeal are true and correct to the best
I'' • •
of my knowledge and belief and nothing has been

i ' •

concealed from this Honorable Tribunal.

0
DEPONENT

1
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- ' il No.8170, FRP, of FRP. I-i This Order will di^ose
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departmen

ith other relevanl;ued his finding report aU ng-wi
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i,o06.06.20Tl.Hcwas

ii
the Enquiry Officer subrm

' ^ vice from the date of absence
i whicli -i.e Removal from ser

d with Final Show Cause E
17.08.2011, reply recciveaNotice on

serve 

was not satisfactory.
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, as well as

KHAN,
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I
^endation of enquiry officer, LMR^

t of Police FRP D.I.Klran Range

under the

>fin exercise 

fiom Service
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Superintendeni

powers
(Special Powers) Ord;
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.V]^WFP Removal
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i.e 06.06.20n, and his period ol.-msu
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i!

i
with-out pay. 1 '•
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>
1i ? (Aman ULLAH KHAN)

Superintendent of Pohce,^^^^^ .
FRP,D.I.Khan Range, D. ■

1
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j /0B/20n.

•Dated
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BEFORE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL, ^// 

TAMP COURT D.LKHAN. ^ A
SERVICE APPEAL NO. 461/2013

Date of institution ... 17.01.2013
Date of judgment ... 26.09.2016 w-

s;.
/ a /■

f: •
■i

;? •
...o

Muhammad Ismail, Ex-Constable # 8170, FR? 
R/o Ama Kliel, Tehsil & District Tank.

t(Appellant)
VERSUS

}i. Gov'ermnent of Khyber Palclitunkhwa through Secretary Home,
Civil Secretariat, Peshawar.

2-. Inspector General of Police, Kliyber Pakhtunlchwa, Peshawar.
3. Commandant, Frontier Reserve Police/Additional Inspector General 

of Police, Peshawar. ■
4. Superintendent of Police, Frontier Reserve Police, D.I.Khan.
5. Gul Manan, the then Line Officer/Inquiry Officer, FRP D.I.Khan. , 
6; Alao-ud-Din, Line Officer/Inquiry Officer, FRP, D.I.Khan. ,

i
;
1

(Respondents) • ;•

APPEAL UNDER-SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE ORDER BEARING # 3630 DATED 
13.12.2012 OF RESPONDENT-2 AND ORDER BEARING # 994-95/EC TATED 
,15.02.2012 PASSED BY RESFONDENT-3 VIDE VTBCFI APPEAL OF:.THE 
APPELLANT FOR'REINSTATEMENT IN SERVICE AGAINST THE ORDER 
BEARING # OB# 801/FRP DATED 23.08.2011 PASSED BY RESPONDENT-4 WAS 
REJECTED/FILED.

f

For appellant.
For official respondents No. Tto 4.

Mr. Gul Tiaz Klian Marwat, Advocate. 
Mr. FarhaJ Sikandar, Government Pleader

... MEMBER (JUDICIAL)
' .. MEMBER (EXECUTIVE)

MR. MUHAMMAD AAMIR NAZIR

• / JUDGMENT<,
4i ' ')

Muhammad Ismail,MUHAMMAD AAMIR NAZIR. MEMBER:- ex-

Constable Frontier Reserve Police, District Tank hereinafter called the appellant, tlirough

instant appeal under Section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974 has 

impugned order datfed 23.08.2011 vide wHich the appellant was awarded major punislunent 

of removal from service and his absence period with effect from 06.06.2011 was treated as 

leave-without pay; Against the impugned order referred above, the appellant filed a

0
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Authority vide order dated
also rejected by the Appellate'.■? •'

departmental appeal which was 

15.02.2012. appointed asthat the appellant was
Brief stated facts giving rise to the appeal ate

performing his duty to the
Police. D.I.Klran and was

constable in Frontier Reserve
ellant fell iU and the doctor advised

satisfaction ofhis superiors. That on06.06.2011 theapp
issuedbed ridden but the respondents

of absence from duty, 

and statement of allegations ;

conducted

,e month bed rest. That the appellant was
him for one

nt of allegations on the charges
him charge-sheet alongwith stateme

submitted reply to the charge-sheet
That the appellant 

11

accompanied by
sided inquiry was 

sided inquiry awarded him major
medical certificates. That thereafter, a one 

the. basis of onectent authority, on 

of removal from seryice vide
. and . the comp treated as leave

iroriou. -n... .pu.. *=
also rejected by the Appellate Authority vide orde.

and his absence period was
punishment

without pay

departmental appeal which was
filed a

the instant service appealdaiedT5.02.20l2, hence
nt and learnedof learned counsel for the appellant .

4 arid have gone through the
heard the arguments 

■ ■ for official respondents No. ,1 to
3 y - We have 

Government Pleader

reccid

available .on fie.
rt that despite the facts that 

ainst without taking into 

conducted against the

/
d before the cou

.. ^4, Learned counsel for the appellant argue
V

bed ridden, he was proceeded agill and wasthe appellant-was
one sided inquiry wasconsideration hts medical certificates. That a 

appellant and Competent 

service and also

- ordered his removal

which fall within the

from
Authority without any justifcation

leave without pay

pmview Of oouble jeopardy. That since the impugned order isTllegal. therefore the same
treated his absence period as

vice with all back benefits.rde and the appellant be reinstated into ser 

The learned Government Pleader

may be set-a^ i
the court that thecontrary argued beforef - on

5.
he willfully absented himself from duty.

rightly ren-^.oved from service asappellant wa.a
ai a. ..ga regure— b.f.«

in hand is without any merits, hence may be dismissed.
That the Cornpe

•T.i itMipr punishment. That the appeal in
als that the appellant while seiving 1 lontiei.1 - Perusal of the ca-: e fie reve1 ' ihe groundA

, ued charge sheet alongwith statement of allegations on
^ phlibe, D.I.Khan was iss

• - ,i
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i' absence from duty with effect from 06.06.2011 till date. The appellant m 

to'charge-sheet and statement of allegations, submitted a reply stating therein that

had advised him complete bed rest. Though the 

pported medical certificate yet, the Competent Authority 

in,hated an inquiry against the appellant. The inquiry officer conducted a one sided inquiry 

without associating the appellant with inquiry proceedings. The inquiry officer has also not 

consideration of plea of illness of the appellant and reconuxtended him for major 

punisliment. Similarly, the Competent Authority while considering the defective inquiry 

report, awarded the appellant major punisluxient of removal from

treated the absence period of the appellant as

it comes within the preview of double jeopardy. The Appellate Authority 

of ailment of the appellant and has rejected the

bound to have

--rt' ot his willful

response

due to serious ailment, the doctor
- i
,/•

application of appellant was su

/
f

J 4a s

taken intoI

!
service and has also

leave without pay which is not justifiable

under the law as
li

has also not considered the plea

departmental appeal vide order dated 15.02.2012. The respondents

ellant with the inquiry proceedings while providing him full opportunity

were

1
associated the app
of defense and there-after should have passed an appropriate order justifiable un.ier the

5. jPirstly, the impugnedThe impugned removal order suffered illegality

sided inquii7 and secondly in the impugned order, appellant

on two scoreslaw.
was

order is based on one

awarded two punishment for single act of absence, one 

treating his absence period as leave without pay which is illegal and not warranted under

are inclined to set-aside tlie impugned order dated 23.08.2011

;
removal from service and other

P.

and
the jaw. Hence, we

reinstate the appellant in service, while remand the case to the Competent Authority

inquiry against the appellant within two months for the date of receipt of

this order by providing him lull opporiunity of defense and thereafter passed an appropriate 

salary and back beneftts of the appellant '.vill be subject to the de-novo

to
i.

conduct a de-novo

order. 2'ne issue ol
left to bear their own costs. File be consigned/o the record loom

inquiry. Parties are

ANMOUNC'ED
26.09.2016

!

!
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TV ^ m/!

/?■

■-



I. ms

I
7 urn

■ PiSl M
Iws

JT-

f¥( ^I ^'Z •

t
(!“ m*?. V■j

-<•■1m. .:!
■m

t3W-'""M-. •: ' <^s0^
1 of Police Khyber

Vv, if-cf ■V...

i
l kW

okdIE
[-^r\ Genera

letter No. 3141/E&1-,
t.}i of Inspector

1 vide CiPO
As per directions dated■ -•■/

t:--.

i',Peshav^^ar. issueQ ice Tribunal, Peshawar ■ 1 idkbtnnkViwa,

2016, the decision
pa of Khyber Pakhtunkhwa, Service

Appeal No. 461/2013
cl Ihereby implemented, bK,1 26.1 ?- t-Ei IS

. I't$■

26.09:2016, in Service
Muhammad Ismail ■ 1^0.8870 of

I tis hereby1dale FRP/DlKhaii Range,•j

. -1 lable1 . con :> isubieettodenove enquiryI
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V ORDER.il; .)

On his re-instatennent in Service subject to denove Enquiry vide 

Commandant FRP KPK Peshawar order endst: No. 503/SI Legal ^, dated 

17.01.2017, and arrival in FRP Police Line D.I.Khan vide daily diary report Mad 

. 07,” dated 26.01.2017, Ex; Recruit Constable Mohammad Ismail No. 8170 

is hereby allotted Constabulay No. 7902 of FRP D.I.Khan Rang'e from the date 

of his arrival and posted in Platoon No. 187 FRP Police Line D.I.Khan with 

immediate effect.

-A
f
y Mo1i

'ii

i
HI

c'-iw
Superintendent of Police, 

FRP, D.I.Khan Range, D.I.Khan.IIII11
1m

No. /M/—tV'TS /FRP, Dated of D.I.Khan 

Copy of above is submitted to the;- 

Commandant FRP KPK Peshawar for kind information please. 

Pay Officer FRP D.I.Khan.

OHC/SRC FRP D.I.Khan.

.90 /01/2017.M !Ia
■ 1.m

iil
2.I x/
3.s

> •

Supsfmt^dent of Police, 
^iFRP, D.I.Khan Range, D.I.Khan.

•-3

i1
■:

3
‘i

At
]

I

i

. i
•i
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S'CHARGE SHEFT.
1

WHHRE AS, I am satisfied that a formal 
Pakhtunkhwa Police Disciplinary R-aIes-1975 
expedient to be conducted 
herewith.

enquiry as contemplated by Khyber 
wiih amendment-2014 IS necessary and 

into the allegation contained in the statement attached

AND; WHEREAS, I, . am of the view that the allegation if established would cal^ for

according to daily diary report No.lO'dated 06.06.2011 
DIKhan, you absented yourself from law full du'd 

date of Removal from service i 
This act on

a.
of FRP Police bine

es with effect from 06.06.2011 to the ' 
23.08.2011 without any leave or permission.
reflects lack interest towards the performance of 

dudes and also gross misconduct which is punishable under -the rules.
For the above

].e

your

b.
. , proper Charge Sheeted and Enquiry Officer

and recommended for- ard.ng major pumshment. Fmal Show cause nodee was issued and subsequent^ 

iu.airzahon ot proceeding you were Removed .from service vide this office' OB

You lodged a petition in the Honorable service Tribunal KPK Pesh 
the above said punishment order of your Removal from service. After hearing the 

Honorable court directed for your re-instatement in : ®

^ vide judgment dated 26.09.2016, hence you were re-mstatea m
'''ppide cminmanaant l-RF Khyber Pakhtiunkhwa Peshawar order endsf No 503/S' 

Legal dated, 17.01.2017 subject to denovo enquiry with immediate effect and ^,"0 

proceeding initiated for the afore mentioned 
punishable under the rules.

■was

on

No,801/FRP dated 23.08.2011.
c.

awar to set

service and initiating denovoproceeding against you

grave misconduct on your part which is

AND WHEREAS,
HA^fFnn ITT r A ^ rules,—----EED_ELLAH BAT.OCH, Superintendent of Police FRP

*iereby charge you Recruit Constable j
on the bas.is of tlie

I, Mr.
, D.I.Khan Range D.I.Khan, 

smafl^NoSlTQ^RP^ with the misconciuct
statement attached to this charge sheet.

AND,
wntten defence
. V- n,. 1. s:::
in person

In Case your reply is net received with-in the prescribed 
cause. It would be Presumed that you have ' 
cc m,p I e ted a gain s t y o u

period, witliout sufficienc 
proceedings Mali beno defence!to offer and tine

ex-parw.

\w4
(HAMEgS^^LXAH BALOCH) 

Superintendent of Police, 
FRF/D.I.Khan R^nge, D.I.Khan



B^^^'-UNARXACnTORf6 ^ \ L>V •': r,;
. , *• ^-HAMEEIOJUAH J!,^CH

- ■ ■ -nail as a Competent authorih- ar- of”thi^ 
^LNj^lOmiL have rendered 

oM-ng <ici.s/oniissionsS within the
an-iendmGnt-2014,

Superintendent of
opinion diat

Police FRP, D.I.Kliar. Ranee
vourself JiabV v I tajd^uf, jmnjad

-aning of

^2:^IiMiNTOF^EGATION.
D!Khaa, You absenteTvMreelf f 06.06.2011 of FRP

ihis act on your part reflects lack i 

gross rnisconduct which 
Foi‘ the above ■

a.

Police Line 
from 06.06.2011 to tl^e date

or permission.
interest towards the performance 

IS punishable under the rules
*pp»«d. T,.: 3 >-

cause notice

duties and also of voLir
b.

Offic€T was
recommended for■arding major punishment, 

finalization of ^ 
dated 23.08.2011.

aw
Final Show ■- 

proceeding you were Removed f was issued and subsequently 
rom service vide this office OB iMo.SOl/FRP

on

c.
aside the above^s^d pl^ln^rdet ^‘^^hawar

1-lonorable court, directed for vour 

proceeding against 
service vide

to set
service. After heari-rw the

Legal ^dated lY.cSmyTublert 

punishable undjthl .-ule*'

lienee the statement of allegation.

allegation iMuh^^nSafosiSS ^ tire above

proper departmental enquiry KhybeTSkto^lf^ 11°
- - khtunkh.va Police Rules-1975 with amendment-

progsion of the ordinance, provided 
ord Its fmdmgs and make, within ten (10) 

as to punishment or other appropriate action

representative of the 
nd place fixed by the enquiry officers.

you were re-instatsd i - 
order endst; :Mo.503/Si- 

enquiry with immediate effect and denovo

on your part which

in

grave misconduct
IS

lSld-ltI:nkh^^■
under .KJivber

1 For the

conduct
2014,
9 The nquuy ff^cer shall in accordance with the 

Pportunity of the hearing to tire accused, 
receipt of this order recommendations

reasonable ■
days of the
against accused.
3. The accused and a well 
proceedings on the date time a conversant

department shall join ■ lire

tVwvi

Superintendent of Police 
FRP,D.I.Khan Range, D.I.Khan

(HA:^

LlS^zTY. 4No. i: /FRP, dated D.I.Khan the 
Nopy to:- ---------

^1—DSP/pRP nTm>. n 
against the defaultpr a ^ ' Kr^an Range. The

ei under the provision o.f NWFP Police

K . NO.8170/FRP
me and place fixed b)- tire E.O, for tire pu

.-/01/2017.

yquiry officer for initiating proceedmv 
Rules 1975. Enquiry papers contain. ,;:----- pages are enclosed.

2.

.witli the direction 
rpose of

to appear before cou
enquiry pioceedmg

lVvvx\
(HAMEED ULLAir^oCH) 

^^^^I’-rintendGnt of Polic Cy
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. CMANo. l^_^l/2018

Muharnmad Ismail Constable No.^f^ftFRP D.I.Khan

Petitioner

i; VERSUS;

Civilof KPK through Secretary Home 

Secretariat Peshawar.

2. The Inspector General of Police KPK Peshawar.

Commandant FRP/ Additional Inspector General of 

Police KPK Peshawar.

1. Govt:

3.

The Superintendent of Police FRP D.I.Khan4.
Respondents• .i-f

REQUEST FORCONTAINING THEPETITION

IMPLEMENTATION OF JUDGMENT / ORDER OF THIS 

T.EARNED TRIBUNAL CAMP COURT D.I.KHAN DATED

PASSED IN SERVICE APPEAL NO.26.09.2016

461/2013 TITLED AS "MUHAMMAD ISMAIL V/S GOVT.

THROUGH SECltETARY HOME KPKOF KPK

PESHAWAR AND OTHERS".

Respected Sir,

That the Petitioner was appointed as Constable in FRP1.

V D.I.Kh^./; ‘

(\

\1
\ \
\j



$ • ,• •/=#'
That the Petitioner was removed from service vide order 

dated 23.08.2011 passed by Respondent No. 4 

basis of absent from duty for 77 days i 

06.06.2011 to 10.08.2011.

2.ii#-'

on the

i.e! w.e.f

3. That against the imposition of major penalty of removal 

from service, the petitioner filed service appeal before this 

learned tribunal- which came up for hearing on 

26.09.2016 and this learned tribunal was pleased accept

the appeal of petitioner and set aside the impugned order 

of removal from service dated 23.08,2011 and remanded 

the case back to the department for conducting de- 

inquiry however, the issue of salaiy and back benefits to 

the petitioner were ordered subject to de-novo inquiry. 

Copy of judgment is enclosed as Annexure-A.

That after the decision of appeal, the petitioner 

reinstated into service vide office order No. 181-83/FRP

novo

•4. was

dated 30.01.2017. Copy of Order is enclosed as

Annexure-B

5. That the petitioner was served with charge sheet and 

statement of allegations to which the petitioner filed reply 

explaining his position and also prayed for payment of 

back benefits of the period for which the petitioner 

rern.ained out of service due to issuance of order of
•i

V
removal from service dated 23.08.2011. Copies of Charge

\)



sheet, statement of edlegations £ind reply are enclosed as

Annexure C,D&E respectively.

That after submission of reply to the charge sheet and 

staitement of allegations by the Petitioner neither any

6.

final show cause notice has been issued to the petitioner

opportunity of personal hearing has beennor an

prbvided to the petitioner and nor any final order has so 

far been communicated to the petitioner and the

petitioner is anxiously waiting for the result of the

inquiry conducted de-novo.

7. That the Petitioner having no other remedy seeks the

indulgence of this learned tribLinal for implementation of 

its judgment / order under its inherent jurisdiction inter

alia on the following grounds.

GROUNDS:-

That it is/ was the legal, statutory and moral obligations 

of departmental Authority to implement the judgment /

A.

order of this learned Tribunal and to grant benefits of

for the period commencing from date i.e.service

23.08.2011 on which date the petitioner was removed 

upto date of decision of appeal i.e. 26.09.2016 as it was 

not the fault of petitioner but it was the lapses of

departmental Authorities due to which the petitioner 

^J]/ remained out of service being jobless.■-N,

Nj

uJ \
■■ \,

v\



# 4

actions/in actions, conduct and modus

operand! of Respondents

order is tantamount to 

of Court to disobey the 

which is a visible

That theB. .
and violate the 

abuse and obstruct 

order of Court of 

contempt of Court for

to disobey

judgment/

the,, process 

law/tribunal
eded under the law. 

is not responsible for the acts, lapses 

order of removal from 

Authorities/

which he is liable to be proce

That the PetitionerC.
well as wrong

the departmental
and misdeed as

passed byservice
ousted from 

the date of removal of

which the petitioner was 

remained jobless irom

Respondents due to

service who
of appeal onservice i.e. 23.08.2011 upto acceptance 

26.09.2016 and thus the petitioner

the State.

That the

was deprived to serve

remedy for 

Honourable Tribunal

otherPetitioner has. no

implementation of judgment of the
knock the door of this Honourable Tribunal tor

implementation of judgment 

Honourable 

to take cognizance

D.

except to

andTribunal got powers

in the matter and to
That theE-

jurisdiction 

implement the judgment
passed by thisand order so

Honourable Tribunal.
be allowed tocounsel for the Petitioner may please

nd during the course of arguments.
F. That 

^ raise additional grou

nJ

T>'\



:?r5i 5'
It is, therefore, humbly prayed on acceptance this 

Petition, this Honorable Tribunal may veiy^ graciously bei
pleased to issue direction to respondents to implement the 

judgment/ order of this Honourable Tribunal in letter and 

spirit so as to meet the ends of justice.

m
m
mi

Your humble Petitioner,
m
m Muhammad Ismail

Through Counsel
Wi*.

Dated: ^g/08/2018
VVV^■Vs

Gul Tiaz Khan Marwat 
Advocate High Court 
DZKhan

1m .

M \JUM ■ ■

i ,
i
§

AFFIDAVIT¥I

Muhammad Ismail Constable No. 7902 FRP D.l.Khan do 

hereby solemnly affirm and declare on Oath that the contents 

of Petition, are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honorable 

Tribunal.

^ •
I
ii

IPONENT

I
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REFORE THE SERVICE TRIBUNAL KPK PESHAWAR

- CMA No.

Xhyber Pakhtiikhv/st 
Syr>'ice 'rriUiinvil I

h/2018 I’OUVi y No.

■7j
Oatud

Muhammad Ismail Constable No^/^^FRP D.I.Khan r

>V- '
Petitioner f-m// -'C

Si'llVERSUS i3n\
'^K

of KPK through Secretary Home 

Secretariat Peshawar.

The Inspector General of Police KPK Peshawar. 

Commandant FRP/ Additional Inspector General of

I
Govt:1. -/as

i;

2. f

*
3.

Police KPK Peshawar.

The Superintendent of Police FRP D.I.Khan
t
■

!i

4. h

IRespondents
"

V

REQUEST FOR rTHECONTAININGPETITION I-

IMPLEMENTATION OF JUDGMENT / ORDER OF THIS

LEARNED TRIBUNAL CAMP COURT D.I.KHAN DATED

IN SERVICE APPEAL NO>26.09.2016 PASSED
i.461/2013 TITLED AS 'MUHAMMAD ISMAIL V/S GOVT.

THROUGH SECRETARY HOME KPKOF KPK

PESHAWAR AND OTHERS '. [

Respected Sir,

H
That the Petitioner was appointed as Constable in FRP1.

11V !D.I.Khan.
I

'^'J'TESTED 1

''SpS™
>■'

lir---—'-vrr

r'.

y>as: --SB - V! trrjimio .'i
!•' :



EP No. 394/2018•is

f

Counsel for the petitioner and Mr.

Sikandar, District for the respondents present.

Learned District Attorney has produced copy'^fe^ 

order dated 15.02.2017 passed by Superintendent 

of Police, FRP, D.I.Khan Range, D.Kh^n, whereby, 

the departmental enquiry against the appellant was 

filed while his absence of 77 days was treated as 

without pay. Simultaneously the period during which 

the appellant remained out of service was also 

treated as without pay. .

27.03.2019' D

g

Learned counsel for the petitioner, on the other 

hand, stated that although the petitioner was 

reinstated into service on 30.01.2017 subject to 

denovo enquiry in accordance with the judgment of 

the Tribunal dated 26.09.2016 but it was not 

communicated to the petitioner and the order dated 

15.02.2017 came to surface in the court today. In 

the circumstances, learned counsel for the petitioner 

requests for transmission of instant petition to the 

departmental appellate authority/Conim'and.ant FRP, 

Peshawar for treating the same as'^departmental 

appeal of the petitioner against the:|prder dated 

15.02.2017.

'^1 1

I
1
1

!

e

^ C Q ? ^
O O r? I ? In view of the request of learned counsel for the 

petitioner, instant execution petition shall be sent to 

respondent No. 3 for its decision as departmental 

appeal in accordance with law. A copy of the record 

shall be retained in the office.

z K2 2- r, "a. s-
Z- S C

■ ')

I
s 4 3
i l\"ri

o
n.--;

’r.•n

^ ^ S
G %

s
c

©©•c n •• Disposed bf accordingly.13 \
V

i1 Chairman
Camp Court, D.I.Khan

ANNOUNCED Ce, 
27.03.2019

ITV3
\

!
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V

Jt D,:lKHA^J RAAGA

O R D E R:-

This Order is aimed to dispose off the deriovo enquiry initiated against Recruit Constable 

Muhammad Ismail No.8170 of FRF D.I.Klian on the allegation that according to daily diary report No.10
< I ' * • i ' I

• dated 06.06.2011 of FRF Folice Line DIKhan, he absented himself from law full duties with effect from 

06.06.2011 without any leave or permission. . :

Me was seiwed with charge sheet and statement of allegation. SI/PC Alau Ud Din Line 

Officer, FRF D.I.Klian was nominated as Enquiry Officer.;After completion of enquiry the Enquiry Officer

found him guilty of the charges and recommended him for major punishment of removal from service. He
' ■ 1 ' i

was served with final Show Cause Notice, reply received which was found not satisfactory. Flence he was
i •

removed from Service vide order bearing O.B N0.8OI/FRP, dated 23.08.2011. Later on lodged an

appeal before the KPK Service Tribunal Peshawar bearing No.461/2013 which was subsequently
! I ! .

accepted vide judgment dated 26.09.2016, whereby the honouable service tribunal directed to re

instate the appellant in service subject to denoyo enquiry. Therefore denovo proceeding was
i ■

initiated and Mr. Muhammad Ashraf DSP/FRP D.LKhan, was deputed to conduct denovo 

enquiry as per rules. After completion of all codal formalities, the Enquiry Officer submitted his 

finding report wherein he recommended the absence period from 06.06.2016 to 23.08.2016 i.e (77) 

days and period the defaulter constable remained but of service be treated as without pay. Me was 

. also provided opportunity of personal hearing. j ■;
, ■ 'll* • ,

Keeping in view the facts stated above as well as recommendation of enquiry officer and
’ ' ' ! j i I

by taking lenient view, T MR. HAMEED ULLAH BALOCH , Superintendent of Police FRF D.I.Khan 

Range, D.I.Khan, in exercise of powers vested inime under Kliyber Pakhtunkhwa Rules 1975 witli

amendments-2014' hereby file' the departmental; enquiry, paper and the absence period from
! i '■

06.06.2011 to 23.08.2011 i.e (77) days is treated as iwith-out pay. Similarly the period he remained 

out of service is also treated as without pay. /

ORDER ANNOUNCED. \VwvA
Dated 14.02.2017.:

OB No._...__lSl^2J_ /FRP 

Dafed__L,<_/02/2017 '
(HAMEED ULLAH BALOCH) 

Superintendent of Police, 
FRP, DIKhan Rangq DIKhan.

N
the /5~ /02/2017.210 JNo,,, dated DIKhan

' Copy: of above is'submitted to Comfnahdant FRP Khyber Pakhtunkhwa Peshawar
for' favour of information with reference to his .office order endst: No.503/SI-legal dated 
17.01.2017. ! f :

Superintendent of Police, 
FRP, DIKhai;^ Range DIKhan.

¥
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This order will dispose of the departmental appeal preferred by constable 
Muhammad Ismail No. 8170/7902 of FRP Dl Khan Range, against the order of SP FRP Dl 
Khan Range, DIK issued vide OB No. 153, dated 15.02.2017, wherein his departmental 
enquiry was filed, while the absence and intervening period was treated as leave without
pay.

Brief facts of the case are that the above named constable had been 
removed from service on 23.08.2011. due to absence from duty. Feeling aggrieved he 
submitted the Service Appeal No. 461/2013 before the Khyber Pakhtunkhwa Service 
Tribunal Peshawar, against the order of his removal from

The Khyber Pakhtunkhwa Service Tribunal accepted his appeal by setting 
aside the impugned order dated 23.08.2011, vide judgment dated 26.09.2016 and the 
case remanded back to department for the purpose of denovo enquiry. The Honorable 
Tribunal further directed that denovo proceedings will be completed within a period of two
months and the issue of salary and back benefits shall be decided subject to the outcome 
of denovo enquiry.

service.

1 The case was forwarded to CPG Peshawar vide this office Memo No.9083, 
dated 03.11.2016 for lodging an appeal in the Supreme Court of Pakistan, the samd has 
returned by the CPO vide Memo No.:3141/E&i; dated 26.12.2016 with directions, that the 
Judgment of Service Tribunal may be implemented and denovo enquiry may be 
conducted through SP FRP Dl Khan Range, Dl Khan.

The said judgment was provisionally implemented vide this office order 
Endst. No. 503/SI Legal, dated 17.01.2017. The denovo enquiry was conducted through 
SP FRP Dl Khan Range, Dl Khan, and finally the same has been filed by the competent 
authority, however, the period of his 77 days; absence and intervening period treated as 
leave without pay.

Feeling aggrieved the delinquent constable submitted the Execution Petition 
394/18 before the Service Tribunal Peshawar for implementation of the judgment with 

request for back benefits, which was disposed,off by the Honorable Tribunal and; sent 
before respondent No. 03 i.e Commandant T^RP Khyber Pakhtunkhwa.'Peshawar for its 
decision as departmental appeal in accordance with law.

For disposal of departmental: appeal the appellant was summoned and 
heard in person in Orderly Room held on 15.05.2019.

During the course of personal hearing, the applicant failed to present any 
justification regarding to his prolong absence; It is settled proposition of law that the law 
helps the diligent and not indolent. ;

From perusal: of the relevant record it has been found that his appeal is 
badly time barred as jrnpugned order wasi passed on15.02.2017 and now he 
desired/approached for bapk benefits. The one, who wish to enforce his^6l§im, must;do it
at the earliest laches deprive the, litigant from :enforcing his right.

Based on the findings narrated above. I, Sajid Ali PSP CommandantiFRP 
Khyber Pakhtunkhwa, Peshawar,'being the competent authority, has found nO %ubsfa' 
in the appeal, therefore, theisame' is rejected a;nd!fi'led being time barred and^ritisss.

No.

1/ no

Order Announced.

/•
/ . ^

lan iantCom
Frontier Reserf/e Police 

,' Khyber Pakhtunkhwa, Peshawar. 
_/2019. ; . , : i:

Copy of above is forwarded for;information and necessary action to the SPFfte
klLK S<iNo _/EC, dated. Peshawar the

-



r

VAKALATNAMA
IN THE COURT OF...

................ ................................................................

....... /SA.4>:A4$S<>A^^(yy^^ ....... .^lS^r5fX\:^>r* ^

The above named ......

Title

I/wa^

herby appoint
Gul Tiaz Khan Marwat Advocate High Court D.I.Khan, in the above mentioned case to all or 
any of the following acts, deeds and things.

1. T o appear, act and plead for me/us in the above mentioned case in this court/tribunal 
in which the same may be tried or heard or any other proceedings out of our connected 
therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, 
and applications for compromise or withdrawal, or for the submission to arbitration of 
the said case or any other documents, may be deemed necessary or advisable by th 
by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moneys that may be or become due and 
payable to us during the course on conclusion of the proceeding.
To do all other acts and things, which may deemed necessary or advisable during the 
course of proceedings.
AND hereby agree:

em

a. To ratify whatever advocates may do the proceedings.
b. Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed 

in default in consequence of their absence from the court when it is called for hearing.
c. That the advocates shall be entitled to withdraw from the prosecution of the said case if 

the whole or any part of the agreed fee remains im-paid.
d. That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which 
have been read/explained to me/us which is fully understood by me/us.

Date: 1^/ *5"/2Q1R 9.

Signatur4of Executants (s)

Attested Accepted:

vLVvvv
Gul Tiaz
Adv^aty High Court D.I.Khan (KPK) 
Cell l{iy0300-9092488 / 0345-9853488

lan Marwat

A
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^ BEFORE THE KHYSER PAKHTUNKHVVA SERViCH TRIBUNAL PESHAWAR
*

Service Appeal No.1099/2013. '1
eg

Appellant •Muhammad Ismail No.7902, Ex-Constable FRP,DI Khan Range

VERSUS

Govt: of KPK through Secretary, 
Home Civil, Secretariat, Peshav./ar. 
The Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar. 
Commandant FRP,
Khyber Pakhtunkhwa, Peshawar. 
Superintendent of Police FRP,
Dl Khan Range,................. .............

1.

2. u?'-■%

o.
3.

T-

4.
Respondents.

Subject:- Para-wise reply on behalf of Respondents. 
Respectfully Sheweth:

PRELIMINARY OBJECTIONS

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Court with clean hands.
That the appellant is estopped due to his O'wn conduct to file the instant Service 
Appeal.
That the appellant trying to concealed material facts from this Honorable Tribunal.

1.
2.
3.
4.
5. i

I6.

FACTS

Para No.01 is pertains to the appellant record needs no comments.

Para No.02- is admitted to the extent that the appellant remained absent from 

lawful duty for a long period of 77 days, without any leave or prior permission of 

the competent authority and after proper enquiry he was removed from service. 

Pertains to Honorable Tribunal's record. However, the judgment of this 

Honorable Tribunal has been implemented in letter & spirit. Proper denovo 

enquiry has been initiated against the appellant in accordance with law/rules.

Para No.04 is admitted to the extent that as per the decision of this Honorable

Tribunal, the appellant was reinstated in to service and denovo enquiry vras
'1 •

initiated against him and after adopting of all codai formalities, the competent 

authority has decided his case purely on merits and in accordance with rules.

Para No. 05 is admitted to the extent that in the light of decision of this Honorable 

Tribunal, the appellant was dealt with proper denovo enquiry as he was issued 

Charge Sheet with SLimrnary of Allegations and Enquiry Officer was nominated. 

The appellant submitted ■ his reply to the Charge Sheet which was found 

unsatisfactory.

Incorrect and denied. Proper (denovo) departmental enquiry has been initialed 

by the Enquiry Officer against the appellant as ne >vas heard in person and aiso

1.

2.

3.

4.

5.

6.



. j
:■» .

cross examined by the Enquiry Officer during the course of enquiry, but he failed 

to satisfy the Enquiry Officer. The Enquiry Officer found him guilty of the charges 

leveled against him therefore, his absence/intervening period has recommended

4
as without pay. by the Enquiry Officer as he did not perform any official duty 

during that period. Moreover;'.an ^opportunity of personal hearing was also
f

provided to the appellant by the competent authority, but he failed to avail this 

opportunity. However, no any kind of penalty was imposed upon the appellant in 

the instant case so there is no need of final Show Cause Notice.

Para No. 07 is admitted to the extent that the judgrtient of this Honorable Tribunal 

has already been implemented in letter and spirit, therefore the Honorable 

Tribunal remanded the case to department as departmental appeal of the

7.

appellant.

incorrect and denied. In the light of decision of this Honorable Court he was 

summoned and heard in person by the competent authority in connection with 

departmental appeal, but he failed to present any justification regarding his 

innocence. From perusal of the relevant record his departmental appeal was 

badly time barred therefore, rejected on the ground of time barred and merit as 

well. Moreover, the appellant was well aware from the rejection order as the 

same was announced by the competent in his presence during his personal 

hearing.

Incorrect and denied. The appellant has not come to this Honorable Tribunal with 

clean hands. Moreover, order was passed on 15.02.2017 and now he desired for 

back benefits which is badly barred by law and limitation.

8.

9.

GROUNDS
Incorrect and denied. All the orders passed by the respondents are based on 

facts, legally justified and in ,accordance with law/rules. Moreover, the appellant 

was not entitled for back benefits, as he was not performed his official during that 

period.

incorrect and denied. The appellant legally not entitled for any arrears of 

pay/saiaries, which he remained out from ser\/ice.

Incorrect and denied. The allegations are false and baseless, as the appellant has 

not deserved the back benefits, while in the light of denovo enquiry, he has re

instated in service by the respondents by taking lenient view otherwise he was 

commensurate for major punishment. Moreover, the respondent has never 

violated any rules in the case of appellant.

Incorrect and denied. That the appellant trying to mislead this Honorable Tribunal

A.

B.

C.

D.

by producing false and baseless grounds. He was dealt with proper (denovo) 

departmental enquiry and the Enquiry Officer found him guilty of the charges 

leveled against him and after fulfillment of due codal formalities, the competent



authority has correctly decided his case as per law/rules. It is pertinent to mention V v 

here that a similar case recently dismissed by this Honorable Tribunal in Service 

Appeal No. 827/2012 vide judgment dated 11.05.2015.

Incorrect and denied. The appellant was reinstated in to service by the Competent 

Authority in view of lenient view otherwise the punishment of removal from service 

commensurate with the gravity of his grass misconduct. Therefore, he is

E.

was
legally not entitled for the back benefits of the period of absence/intervening 

period from service as he has never performed official duties during such period.

Moreover, the appellant was not deprived from any fundamental right by the

respondents.
Incorrect and denied. The allegations are false and baseless as the appellant was 

dealt with proper departmental enquiry, wherein he was found guilty of the 

charges leveled against him. Ail the codal formalities have been fulfilled during 

course of denovo proceedings by the respondents. Moreover, the appellant is not 

deserved for monthly salary of such period mentioned by the appellant in the Para 

as he has not performed official duty.

Incorrect and denied. As explained in the preceding Para. Appellant was 

reinstated in to service on humanitarian grounds by the competent authority 

otherwise he is commensurate for major punishment of removal from service. 

Moreover, it is settled proposition of law that law helps the diligent and not 

indolent.
The respondents may also be permitted to raise additional/grounds/proof at the 

time of arguments.

F.

G.

H.

PRAYERS
Keeping in view, the above stated facts & reasons it is most humbly prayed 

that the service appeal being barred by law may kindly be dismissed with costs please.

Comrr^dant FRP, \
Khyber Pakhtunkhwa, Pesha^u. 

(Respondent No. 0v3)

Superintendent of Police FRP, 
Dl Khan Range D! Khan 
(Respondent No. 04)

/
Government of KPK through Secretary, 

Home Civil, Secretariat, Peshawar 
(.Respondent No.G1)

Home Secretaryr
Khyber Pakhtunkhvva

^shavvar.
inspector Giper^ 
Khyber PakhtutTfmwa 

(Respondent Mo.tS2)


