13.03,2017

23.08.2017

None for appellanl present. Mr. Sohail Ahmad Zaib,
Assistant alongwith Mr. Muhammad Slddlquc Sr.GP for the .
respondents prosent. Rejeinder not submitted and D.B is also
not available. Adjourned for rcjoinder and final .hf;aring before
the D.B 10 23.08.2017 at camp court, Abbottabad,

Appellant in person and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Zubair Al;, ADO for
and Muhammad Haroon, AAO for the respondents

present. Arguments heard and record' perused. .

. Vide our detailed Judgment of today in connected'
service appeal No. 371/2015, entitled "Rashid Igbal Khan.
Versus: D1str1ct Comptroller of Accounts Abbottabad and - .-
others", thls appeal is also dlsmlssed Partles are left to-

bear their own costs. File be conmgned to the record room

—

\@ J
>~
Meiber

ANNOUNCED

23.08.2017




15.12.2015 -_ Appellant in person, M/S Haroon Khan, Senior
© Auditor, Irshad M.uhgl_:n,lmad: S.O and Sohail Ahmad Zeb,

- Assistant alongwith _Mi‘.M_uhammad' Siddique, Sr.G.P for

respondents pres-enL Wr@uen_ rcply;not submitted. Requested

for further adjournment. Last opportunity granted. To come

up for written i‘e'ply/_commepts on 17.3.2016 before S.B at

Camp Court A/Abad. ;
Ch%&n '

|

|

- Camp Court A/Abad

17.03.2016 - Appéllant in person, M/S Haroon Khan, Senior Auditor, for
' _respondents No. 1 and 2 Irshad M‘uhammad, SO for respondent No. 3 and i
Sohail Ahhed Zeb, Assistant. for respondent No. 4 alongwith Mr.
Muhammad Saddique, Sr. GP pfesent'. Written reply by respondent No. 3 .
submitted. Representatives of résponden’ts No. 1, 2 and 4 rely on the same
on behalf of remaining respondents No. 1, 2 and 4. Thé appeal is assigned

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad. *

Cha
Camp Cédrt A/Abad

17102016 . Appellant in person "M/S Sohail Ahmad Zeb, Assistant b
and Malak Haroon, AAO alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Rejoinder submitted.
Learned Sr.GP requested for acljoummént. Adjourned for final

hearing to 14.3..2017 before the D.B at camp court, Abbottabad.

| .
Chaman
Camp Court, A/Abad
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23.7.2015
15.09.2015

Muhammad, 5.0.and Sohail Ahmad, Assistant:alongwith Mr. Muhammad o

R T TR

Appellant in person present and heard. Argued that
identical service appeal No.371/2015 has already been

admitted to regular hearing.

In view of the above, this appeal is also admitted to
regular hearing. Subject to deposit of security and process fee
within 10 days, notices be issued to the respondents for

written reply for 23.7.2015 before S.B at camp court A/Abad.

A

~ Chairman
Camp Court A/Abad

-~ -
LR ]

ot

Appellant in person, M/S Haroon Khan, AAOQ, Irshad
Muhammad, S.0 and Sohail Ahmad, Assistant for
respondents alongwith Mr.Muhammad Bilal, G.P iaresent.

Requested for adjournment. To come up for written reply on

Ch%an '

E Camp Court A/Abad -,

' 15.9.2015before S.B at camp court A/Abad:

Appellant in person, M/S Haroon -Khan, Senior. Auditor, lrshad

Tahir Aurangzeb, G.P for.respondents present. Requested for adjournment.

To come up for written reply/comments on 15.12.2015 before S.B at camp

court A/Abad.

Cha i% ‘

Camp Court A/Abad
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Form- A
FORM OF ORDER SHEET
Court of :
Case No. 47%/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 22.05.2015 The appeal of Mr. Muhammad Sadeed presented today
by him, may be entered in the Institution register and put up to
the Worthy Chairman for proper order. ‘k
REGISTRAR%
R f r This case is entrusted to Touring Bench A.Abad for
2 preliminary hearing to be put up thereon !B "ﬁ '*‘_376‘(1

CHA%AN




" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ PESHAWAR.

Service Appeal No: L{ 74 of 2015 . ':

‘ Mﬁhammad’Sadeed S/O Muhammad Ajab Khan Senior C.T teachér :

"Government . Higher = Secondary School (Boys) Nawan Shehr, -

Abbottabad R/O village Dhodial, Post Office Nawan Shehr Tehsﬂ -
& D1str1ct Abbottabad : . :

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other. ]

Respondents
SERVICE APPEAL
INDEX
- IS.No ‘ D_ESC: OF DOCUMENTS | ANNEXURES | PAGE No
| Memo; of Service Appeal - I | 1t06
2 Copy of Notification No FD (PRC) 1- A . Tto8
1/89 dated 07/08/1991 issued by I
" | respondent no 03 oL
3 Copy of selection grade order dated B - 9t0 10°
C . 127/11/2001 o
4 .| Copy of Notification dated 01/ 10/2007 C 1 11to 12
5 - | Copy ofNot1ﬁcat}on dated 26/01/2008 - D ' 13 ..
+6- i Copy of Notification/letter dated E . I 141015
k 31/12/2013 ‘ ‘
7. Copy of representation / application : 16
| dated 15/02/2015. '

- Dated 16/05/2015 '

(Muhammad Sadeed)
Appellant in person




P BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL Lo
¥ . PESHAWAR

Service Appeal No: {{ 7;? _of 2015

Muhammad Sadeed S/0 Muhammad Ajab Khan Semor C.T teacher

Government ngher Secondary School "(Boys). Nawan Shehr,

- Abbottabad R/O village Dhodial, Post Office Nawan Shehr, Teh511
S & Drstrrct Abbottabad.

Appellant
' : WP Prov
ST N Versus  Bervics Ir;&?ﬁé
R , o _ Qiﬂi‘&’b*as:éé;g
i : ‘ 1 District Comptroller of Accounts Abbottabad. ‘Bated. R/ﬂ,,: S /3

2. -Accountant General Khyber Pakhtunkhwa Peshawar.

’ ADepartment Peshawar .

R ‘4,,;‘Gov'er'nment of Khyber Pakhtunkhwa through Secretary
(Elementary& Secondary Education), Department Peshawar '

'Respondents'

| .
s o3 ,Government of Khyber Pakhtunkhwa through Secretary Fmance
APPEAL UNDER SECTION 4 OF KHYBER
-.PAKHTUNKHWA SERVICE TRIBUNAL_ ACT 1974, FOR
GRANT OF (TWO INCREMENTS) ONE PREMATURE &
’ ONE SPECIAL INCREMENT ALONGW]TH ALL BACK

. BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND ON
K\M@W THE. BASIS OF CLARIFICATION ISSUED UNDER

WP NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED

Bitsatl ‘ 1" 31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE

" DEPARTMENT) BEING SELECTION GRADE HOLDER

© ALREADY WORKING IN THE SAME SCALE ON.

- UPGRADATION OF HIS POST. THE IMPUGNED ACTION
'OF RESPONDENT NO 1, LE. NONE DECIDING OF -
REPRESVENTATION DATED . 18/02/2015 AND NONE
'GRANTING OF TWO INCREMENTS IS,  WITHOUT

| .A“LAWFUL AUTHORITY, ARBITRARY, DISCRTMINATORY" g




Y. . AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND
Y . INEFFECTIVE UPON THE" “APPELLANT’S RIGHTS -OF S
. ADVANCE INCREMENTS, GRANTED BY COMPETENT
""'}AUTHORITY ~ AND  FOR - ACCEPTANCE ~OF
 DEPARTMENTAL' REPRESENTATION DATED 15/02/2015_;‘:
- WHICHIS STILL PENDING WITH OUT RESPONSE.

"~ PRAER:- . , ' ,
'ON ACCEPTANCE OF INSTANT SERVICE APPEAL,:’. |
...RESEONDENTS MAY PLEASE BE DIRECTED FOR GRAN..T.'
‘.' OF (TWO INCREMENTS) ONE PREMATURE & ONE

~ SPECIAL INCREMENT ALONGWITH ALL BACK |
' BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY,
PLEASE BE IMPOSED HEAVY COST AGAINST THE

RLSPONSIBLE RESPONDENTS. o

--'Réspectfu-llySheweth, K B

| | FACTS

D That ai)pellant is a school teacher, he is now Working as
‘Senior C.T 'teac.her (Middle School Teacher) in (BPS -1‘6)',
appellant being B.A/B.Sc II-Division, was placed in BPS No
14 from BPS No 09, and on the basis of Para No 02 of
Notification No FD (PRC)-1-1/89 dated 07/08/1991 issue:db'y ‘
respondent no 03. Cpr -of Notification is “annexed as

. Annexure “A”

2)  That appellant was awarded Seléction Grade in BPS No 15

IR : - . with effect from 02/12/1998, while his Juniors were remained . -
| ‘in BPS No 14 on the basis of same notification dated

07/08/1991(Annexure A). Copy of seléction grade order is

. annexed as Annexure “B”

s
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4)
5)
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6)

‘That 1"espbnd'en-t No 3 issued Nétiﬁca€i011 No. SO(FR)IO-

22(B)/2005 dated 01/ 10'/'2_06,‘7,‘wherein CT teachers w:'ere‘alslo |
up-graded in BPS No 15 on .the basis of condition of |
B.A/B.Sc II-Division, but those selection grade holders -

(including appellant) who were already working in BPS No

15 with effect:frOm'OZ/ 12/1998, was not up-graded: in the = |

same notification. Copy of Notification dated 01/10/2007 is

~* annexed as Annexure “C”

‘That It is well relevant to mention here that in the Ist 'up-

gradation . Notification dated 07/08/1991 ‘and recent
Notification 01/10/2007, condition of at least B.A 2™

Division was imposed for further up-gradation in BPS 15, ©

even thi.svlco'ndition has been relaxed in the next Notification -
déted.26/01/2008,' but in the same notification appellant was
not compensated by placing him in BPS  No 16. Copy of .
Noﬁﬂc'_at'ion dated 26/01/2008 is annexed as Annexure “D”

‘That ap'pellant has come to know that 1'espondent'N0- 3

(Finance Department) has compensated the selection grade
holders by granting two increments (one special adVa'nce

increment for same scale promotion) while other is - (one

- premature increment for 1 up gradatlon)

That when respondents especially respondent no 1 did not _

allow and grant two increments in his office routine process,

to the appellant being selection grade holder, working in B,,'PS_‘ .
# 15 while post of CT was upgraded in BPS # 15. In the

prevailing situation appellant along-w1th others submltted an

application dated 15/02/2015 for grant of two mcrements to

the respondent no 1 on the ba31_s of c_la_rlﬁcatlon Notification/

letter No. FD(SOSR-1) 2-123/2013 Dated Peshawar the:

' 31/12/2013 - issued - by respondent No 03. Copy- of




Notification/letter and fépfeééntation/ application dated . .

.15/02/2015 are annexed as.Amiexure-“.‘E’?-h& “Fr. -

- 7)  That i‘éspondent'no 1 received épplicatidn through ijrop_er -

R Channel-.whiéh is .still. peri_ding with out any response after
* passing the statutory period of 90 days, and app_ellant’s appeal -

is within 120 days from the submission of his departmental
P remedy/representation, Hence this appeal inters—alia on the -

following ground. -

Grounds
a) Thai appéllant under the law, was e'n'tit,led- to 02
| increments and the respondents (respondent No 01)

was not at all have powers to deny the 02 increments,

which were granted by the competent auth,or'i'ty“: o
(Finance Department) and respondent no 1 & 2 is ,ﬁot
competent author'ity but just executiné ?genéy, : fhe_
denial of respondent no 1 is with out jﬁrisdicﬁc}n -

illegal and malafide.

PN . ... .b) That in the matter of two increments relating to
| ‘ S .

- Selection Grade holders, the respondent no 3 has

‘already issued several clarifications/letters to quarter

‘ concerned including respondent no 1 & 2 but they dld o

not implement the legal policy of the Government and

4 o | committed illegal & impugned action Whil_é_ |

5.
W
Aty
i
o

respondents  were legally ‘bound to grant of

i
] %gi
1

increments  to appellant along-with all - back

benefits/arrears.

c¢) That .it is absolutely .pm\-/ed that appellant was
awarded BPS # 15 as a selection, grade with effect
from  02/12/1998, and his BPS No 15 is personal to




him while the scale ef CT post ‘was BPS No .09 and

on 01/10/2007 in pursuance of Notiﬁcat;ipn,-the scale .

of CT post was ,Up-grade'd from BPS No 09 to 15 and .
appellant was already working in BPS # 15 Wlth_,_: .

' effect from 02/12/1998 and appellant was not granted- |
any benefit under the Article 25 of the Const1tut10n~ N

by the.respondents, factually and legally these two
increments are granted to appellant to eliminate -
discrimination. | |

4

T | | d) That those junior teachers who were working in BPS
. S - O 14 before 01/10/2007 and was up-graded in BPS #
. “ | 15, has granted one premature increment, but ..

“appellant is not granted one premature incremerit on-

the basis of up-gradation and one special in‘crem'e_nt
on the basis of with in scale promotien ‘thus =~ -
nnpugned action of respondents is illegal Wlth out

jur 1sdlct10n

e) That the action of respondent no 1 is apparent activity .

of s'iellious disapproval of the policy of the competent

authority, which is beyond its jurisdiction and tried to .. o
create self made complications and reopen the same-
matters which are finally decided under the rule of -

law.

f) That.‘appel]ant is dragged into_‘litigation, that his
| claims of two Increments »haVe been solved
~conlpletely by the competent authority (Finanee'
-Depai‘tment) by issuing several letters ~ for

~ clarification; the conduct of the 1‘esp0_’n'dents 1S

“admittedly arbitrary capricious unjust and against all

norms of justice contemptuous and as such requires-
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- indulgence of -this Honourable-'Court’ by .awar'd,ing -

appropriate Cost to the respondents.

A~ g) That the mvolved matters in the instant appeal 1s
relatmg to pay and under the- law limitation did not |
run-in such matters and it is an admitted fact that -
under question illegal Action fell in the matter of '

~great public importance.

n is, therefore, respectfully prayed that on acceptance of*instant .
service appeal, respondents may please be-directed for granr of

" (two mcremenls) one pr emature & one spe01al mcrement along-
B with-its arr ears with all back benefits w.e.f. 01/09/2007 under the . |
: law w1th—ou1 any further delay and may please be imposed heavy S

cost against the responsible respondents.

Any other relief for which the appellant is ent1tled and the _‘ " E

- same- is not asked/prayed spec1ﬁcally, may very kindly be -

" granted in favour of the appellant. '

~ Dated 16/05/2015 - . (Muhammad Sadeed)
- ' ~ Appellant in person

Afﬁdawt :
I, Muhammad Sadeed S/O Muhammad Ajab Khan Senior C. T

.teacher Govemment Hrgher Secondary School (Boys) Nawan» .

; S'hehr, Abbottabad R/O village Dhodlal, Post Office Nawan Shehr,
Tehsil & District Abbottabad, do here by affirm on oath that 'c.on-tente '

- of instant appeal is correct and true according to -my best knoWledge .

" and belief and nothing has been suppréssed from this Honourable
Trlbunal and thrs instant appeal is ﬁrst appeal & same nature of any

other appeal 1s not pendmg before Honourable Trlbunal

(Muhammad Sadeed_) 1

Dated .16/05/2015
-, Appellant in person -

DEPONENT




LA 'A\/\.y\g?cbxxe \‘A\\
' GOVERNMENT ‘OF - NORTH ‘WEST . FRONTIER FROVINCE

o BINANCE DEPARTMENT - - _
NOTIFIGATION - o -
R - o

Peshauar, dated the 7th. August,1991

No; FD(PRC)1-1/89~" Tt exercise of all the powera enabling him in
this behalf the Governor of ths North West Frontier Province is

i p1éased to - 6rder the followihg scales of.pay/b@nefits_to various . -
" categories of_Teéchers'with effect from 01-07-1991. j' '

S,N0 Neme of the post " Benefits extended.
A 2 . : -3‘j .
. 1. Primary schools - '. All the present apd future Primary school

teachers (PTC/IV) Teavhers who hold the qualification of
B : , FA/F,Sc(2nd Division) plus existing
prescribed professional training shall be
placed in BPS-9 with 1/3rd in selection
- grade BPS=10. : . :

All other teachers who do not possess

higher qualification shjll continue getti
-~ ng -existing pay scales with selection

. grade accordingly. [ :

However the higher scales/Grades allowed
to these teachers will be personel to
them and the inter-se- seniority will

- remain intact. . o

2.  Elementary school All the present and future elemeptary .
. - . teachers(E.8,T/9,V = school teschers who possess the qualifi-
- /PET/Drawing Master/ ' cation of BA/B,Sc(2nd division) plus .
. PTI.- -~ existing prescribed professional training
g ' shall be placed in BPS=14 with 1/3rd in
- selection grade RBPS-15. o ' ‘
All other teachers who do not possess
higher qualifications shall continue
getting existing pay scale with Selection
- Grade gccordinely. :

R However;the higher scales/Grades allowed
- to these teachers will be personal. to
them aund the -inter-se~ seniority will

remain.intact. .

~ 3« Arabic teachers - All the present and future Arabic teacher
L - . 'who.possess the qualification of Trained .
- Pazal with BA/B,Sc¢ (2pd Division) and
Five years teaching experience or MA,Arab:
- ic or equalent qualifications shgll be -
~.placed 1n BPS-14 with 1/3rd in Selection

- Grade BPS-15
| ., contd mmmmee 2°
S Z;&i;%.' L
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" A11 othar teachers who do possess Higher N
Qualifiqat;on-shall‘EOhtinue getting existing
ray scale with Seleqtiqq Grade accordingly .

‘However,. the Higher Scale/Grade allowed to

these will be personal to them apd the
Anter-se- seniority will remain intact.

-.4;. ‘Secondéry 8chool A1l the present ‘and future Secondgry school
teachers, : teachers wikh prescribed qualification umder

- the rules shall .be placed in BP8-16 with
1/3rd in Selection Grade BPS-17. -

The. advaﬁeé‘_'ipcrements sanctioneé by Fipance Department vide
para <9-°0f its BEtter Nos FD(SR-1) 1-67/82 dated: 24.08.4983 will.
.ot be ‘adwissible o ‘ecquiring / poSé@ssing quelifications for ,
which higher payAsealeélare'beipg sanctioped thfqugh‘this_notifieatiomo

Brdst Fo: FD(PRC) 1-1/89

88/ x xX. X
SECRETARY TO GOVERNMENT OF -
~ NORTH WEST FRONTIER PROVIDE
. .FINANE DEPARTMENT.

. Dated Peshawar the 7th August, 1991.

A copy is forwarded te'tye,acdountant»Gep@rmlgwmowoF;P Peshawar.

for Information ard necessary action.

s/ x . x x
. (GHULAM DASTGIR AWHTAR )

Deputy Secretary(Regulation) -
- Finanace Department. o

Endst Nos FD(PRQé.ﬂ-1/89' o - Dated PeSh&war_the,?th‘August§’599d

A copy is fqrwardéd‘to 3=

K

‘2‘. -
3.

4,
>3
<.
7.

8.

All Admiﬁistraﬁive.Sgcrétarieswto Govt of N.woFopo:
411 Comnissioners of Divisions in NW.F.P o
All Pistrict Account 5 .0fficers,

All the District Bductions Officer
Secretary to the Govt of R.W.F.P

Registraf“Peahawar High Court,

'\Rggist?ér‘SGryice.Tribunal NW.F.P ‘ .
A1l Deputy Gommissioners/Po%iticai Agents / District amd

8ession Judges in N,W.F,P.
' ’ 8d/. x x X

(GHULAM:DASTGIR AKHTAR )
‘Deputy Becretary (Regulation)
. Finance Department, .
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- OFFICE OF THE EXECUTIVE DISTRICT OF?ICER(EDU' LIT) ABBOTTABAD

. AwARD OF SEIECTTON -

their namesi= -

. The fellow1aa CT(G)are hereby awarded Selection Grades a BPS-12
_apd BPS—15(1n case of BA-II Div)w;e f the date noted amalnst each

S/Books.

2) 2y uadertak1n¢ en the fellowing prescribed form shou
. be -obtained. from the teacher concerned and posted-im :
their S/Beok duly sttested by their respective Heads o
Institutions bgrare the drawsl of paywent of arrears etc.

NDERBAKING

T ' CT GHHS/GHB/GMS

-J-l'CONDITIONS 1) Negessary emtry te this effect nhnua& be made in

. S/NO A . %me Of’ teachers/ D/Q Prom. D 0 : ) ) ) .
. sev_m,. _sehools S te Pvt:Grd. | é S;w,;:ge Rgmar};s_
17185  Mewd. Safdpr CT- GHS _ . . -
WS e hagder, O ] A4.1.90 2,12,98 .
‘_2/146 .;ﬁ}gaztg?an or gﬁs  11.90  -de- -
2/147  Bsleem Shahgad CT GHBS R .
7" . Nauwenshehr,  14,11990 ~d 0 -
4/149  Allan Dsg CT GHS Ne.ﬂ : ; '
Sl Abbgttabed. . 14,11.99 -o=- -
5/150  Mohd Sadeed CT GHS Ne,4 S |
. Hvbpttered - . 411,90 . -de~ - -
. 6/151. Mona: Ashraf CT GHS Lanvraﬁqu.gg dom - .
- 7/182°  Mohd.Sajjad OT GHS. No.‘l : . = -
T _‘“bbctfaha,.‘ . 14,11.90  ~de=. -.
- 8/153 .. Gbulam Murtaza CT GHS S
— Namli Mairs. T 14,11.90 . -de- -
©.9/1%4 - Zulfiqaer Abmed CT GHS o
g - Bandi Dhundsn 14,11.90 -0 O -
. 19/155 SajjedPerviz CT GHS . o )
C Ne.1 Hevelisn, - 15,%1,98 ~do- -
1/156 - Neseer Anmed. CT GHS :
'12/457", Shafio-ur-Rehmen CT GHS S
R .. Kokal Barseen 14,111,980 ~de- -
’1.45/158 - Mohid Jehsneir CT- GMS L .
L  Knekariala 14.,11.98  -de= - -
S 14/159‘ Mohd Idrees Khan CT GHS : . o
f,-Sheikhal Bandi 148,11,90 ~do=- - - -
, ﬁS/HS@', Meps. K1hrla Khan cT GHS S
I Bhura . L ,14;14.907 ~do= -
16/161 - Mohd. Rash;d CT GHS S _
. .Chando-M#ira- 24,111,986 ~de~ -
17/163% Arwf Khan oT- GBS No.3 o L i
. Ata. 15,12,90  -de- . -
_ 18/164 '-Ishfan—ur-Rehman cr GHS o . "
: - " . Phemtour 16,12,98° ~ =Bo- <
:©49/165 - drahad Kham CT GHS - SR ;
iiots -+ "Rajoyis - 1.1.91 . Lo -
. '20/166. - Nagir Mehd CT GHS' Lakhala 24 1.91 o~ e
2 21/496 . S.Zafer Ali Shah CT : 1 5
co s - . GHS Ne1 Haveliam ﬂ,2.91~ wdoe . -
22/171 . Sehail Arhtar CT &S S -
-+ Ne,1 Havelian 4.2.91 .-do~ -
: “23/469 . Jehangir-Igbal CT GM3 : -
- Bawmdi Phullang 27.1.M -38-

4

hereby leen an

g';uadertaklnv to the effect that if any over psyment is made to me -
as a result of incorrect awerd & S/graﬁe and detected lateroa it .

 Alded




w2

L will be mpade aeed bvprecevery from mv pay/?e931en and grsudltv as -

ay be fixed bv fhe rovf /Dppartmeat.

13“3) Arrear. due to the award. of 9“0190t10? grade would be arawn amd ;1_:

dlsburapd to them.

» 4) In cRee any one of the ahove named teacher have“alreaﬂv been.

awarded S/Grade at ProvanelallD1v:snona1 level his name /memes
may be’ ‘intimated te this eoffice within a week tlmp 30%1t1ve1y.

5) The principsls/Hrs/DDOs are responsible to creck. thelr pnrflculars:
and other entries ’rem their )ervlce Books. . - D

LT (SARDAR MOHANMAD AYUB) - |
v ...t % EXECUTIVE DISTRIOT OFFIGER -
o DT e (EDU: TIT) ABECTTABAD.

:Endg¥‘ No 5365-9@/EB-Iﬁ/o/arades(cT) date& Al Abﬂd the 27/11/29@1

Copy to the:=

y  4,;-' 'Dlrectar o Secendary Faucation NWFP PeshswarAi_"
2. District Accounmts Officer Abbettsbad. '
w3, . . PRAO locsl effice o

428 All the Prxnc1nals/Hﬁs coacerned

~ DISTRICT OFFICER | i
_ (SECCNDARY) -~ '
FOR/EXECULIVE DISTRICT OrFICER
- (EDU: LIT) ABBOLTABID. :
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A ‘ s T Government of N-W.F.p, -
‘ : Finance Department

No.SO(FR)10-22(B)/2005 ", -
Dated: 01-10-2007-- -.-

To . o . .
The ﬁec_retary to Govt, of NWFP

"\, Schodls & Litegacy Dcp'mment: ]
Subject:  * UP-GRADATION OF VARIOUS POSTS OF

TEACHERS/CAREER STRUCTURE'IN SCHOOLS & -
LITERACY‘DEPARTM_ENT _GO-VERNMENT OFN.W.F.P, ‘l'

‘ 1 am| directed to refer 1o your' letter No.SO(G)S&L/1-47/2007 dated
01-10-2007 on the 3 bject noted above and to inform that the thgf Mnister NWEP has,
been pleased to p-grade ‘various posts of teachers in' Séhqpls & Litqracy'ﬁepngtment
N-W.F.p, .as per detals given belmy {1{~respect of those incumbents who acquire or possess
the quéliﬁcation and #xpcrienc:e mentioned against each {vitf[ irpmédiate effect.”

- Sir,

S.# | Designation/Exi| ting Pay Scale Qualification _ i R Revised
. ' DLt ' Pay Scale
1. | Primary School Teacher (®ST) [ F.A/FSc. at least 29 Division with * | 09 '
BPS-07 . - PTC/Diploma in Education.- .
2. | PST with requisite experience . .| On the basis of 10 yoars . 12
~ | renamed as Head|Teacher/Head service/experience as Primary School
. Mistress of Primdry School BPS-07 Teacher in BPS-09 . _
13- |-C.TBPS-09 ) R .| B.A/B.Sc. at Jeast 2™ Division with | 15 A
: . Diplema in Education/CT ' '
4. | AWUCT (Techn; -al)Industrial B:A/B.Sc. af least 2@ Division with . | 15
Ants/Home Econdmics BPS-09 . Diploma in Education/ Certificate
: - | from Directorate of Curriculum &-
Teachers Education NWFP

Abbottabad in-Agro, Tech/

, : Industrial Arts/Home Ecorfomics '
5. | D.M. BPS-09 N . | B.A/B.Sc. at least 2" Division with - 15
: - B Drawing Master Course, L
6. PET BPS-09 . ‘B.A/B.Sc, at least 2 Division with | 15 L -
JDPE : ) ' ‘
7 Qari/Qaria BPS-0} _ . Hafiz-e-Quran with SSC at least2™ “T12
’ : "__| Division and Sanad in Qic’at i
8.. | SST&/SST Tech:/Agri: with M.A/M.Sc. atleast 2™ Division with |17
’ requisite experiende renamed as B.Ed./M.Ed./MA Edu:or equivalent
Sr. SST/Sr. SST Tech:/Sr. SST qualification
Agri BPS-16 - s , .
9. |DPEBPS-16 - M.Sc. at least 2™ Division in HPE) 117 - |
10. | Librarian BPS-16 i Master degree in Library Sciencéat |17+
L. ' . 1 least 2™ Division ) : :
2. - The Prq mbtion/Dircct Recruitment aginst the upgraded posts shall be made "

as per laid down procgdure and in accordance with the Service Rules to be framed pursuant .
to the relevant Provisions of the NWFP Civil Sérvants (Appointment, Promotion &

" Transfer) Rules-1989 read with the NWEP Civil Servants Act, 1973 in the light of the




_ authentication/signature.

meeting held on [26-09-2007 of the cémrhi;ﬁtig4coastimt§d,_,vidq:School.s & Lit'elracjr
Department Notifidation Nd.SO(G)/S&Ul-WIiOU? dated 01-08—2907. ) !

Audjt copy may please be'prg':;iared and

Endst: of even No. |& Date
Copyfor informatilm & necessary action to:

Accoun;éuit General NWFP

. "PS to Secretary Finance Departniént NWFP
. .All District/Agency Accounts Officers in NWFP

1 T

2 Directof Schools & Literacy NWEP Peshawar

3. Directof of Education FATA NWFP Peshawar
" ' 4. - PSOtoChief Minister NWFP .

5 PSO to Chief Secretary NWFP

6

7‘ coe

PTRARI S
. :-"’ IW’J’. ‘: . =

-Section Officer (FR) S i

-

sent to ‘this Department for

A

Section Officer (FR)

"
!

-




GOVERNMENT OF NWEP LR
b INANCE DEPAI(TMENT

(REGULATION WING) :

Dated Poshawar, the 26® January, 2008.

NOTIFICATION

NO.FD/Sb(FR)]O-?Q/EOO?. In supcreession of this Department’s letter No.SO(FR)]O—

22(13)/2005 daied 01-10-2007 and in- pursuance of the decisions of the meetng beld
under the Chairmanship of Sceretary Establishment on 2-1-2008, the Cdmpetént
Authority is pleused.to allow upgradation for the incumbents of the posts as per details

. : given below w.c.f. 1-10-2007:- _ A _ o
' S.NO |- Existing Designation ' S Qualifieation . . [ Upgraded
1 and Pay Scale . Scale
-1 . | Primary School Tcacher. . - FA/FS¢ and are traincd BPS-09
.| (PST) (BPS-07). : tcachers : (one time only)
2 Primary © School  Teacher Having 10 years service - BPS<]2
| @ST) . ewith  requisite S (one timég only) |
.| eXperience renamed as Head ' : o : ' |
‘| Teacher/Head Misucss of ' . . . :
Primary Schools (BPS-07). )
3 CT (BPS-09). - -+ | - BA/BSc and are trained BPS-15
S - _ ' ’ tcachers (onc time only)
| 4 SETs (BPS-16) ' Witk at least ten ycars BPS-17
. - ‘ ) .+ | service.-Upgradation 1o the
| post shall be made through
| - | DPC as per laid down |-
' . ; R | procedure,” )
5 Qaii/Qaria (BPS-07) . Hafiz Quran with SSC |~ BPS.12

SECRETARY TO GOVT: OF NWFP'
. - FINANCE DEPARTMENT
Endst No. & Date even. :

~ Copy of the above is forwarded for mfdrmation and necessary action 1o the:-

- 1). All the Secretaries i’ NWEFP, Peshawar, * = '
© 2) All the DCOS/EDOs Schools & Literacy Depactment, NWFP,
- 3) Accountant General, NWFP, Peshawar. ' : —
4) Dircctor Schools & Literacy NWFP, Peshawar, , ) : )
« §) Dircctor of Education FATA NWFP, Peshawar. - . y &p
6) PSO to Chicf Minister, NWFP. Cos o ﬂ ' _
7} PSO 1w Chicf Secretary, NWFP, - R .
8) PS to Secretary Finance Department, NWEP. o ST

P ~ 9). All District/Agency Accounts Officers in NWFP. .
. Lo | | VD e
L rnm e TTIED  (NAIB KHAN,)

N
- - SECTION OFFICER (FR) -

e 4. L I




. “been received from different quarters as to whether the e

GOVERNMENT OF KHYBER PAKHTUNKHWA -
© . FINANCE DEPARTMENT
(REGULATION WING) A\

C —— J

Dated Peshawar the: 31-12-2013

To

‘All Administrative Secretaries 1> Govt; of Khyber Pakhtunkhwa, -
The Senior Member, Board of Revenue Khyber Pakhtunkhwa. -
The Secretary of Governor, Khyber Pakhtunkhwa, . . e
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
The Secretary, Provinclal Assembly, Kiyber Pakhtunihwa, .-
The Secretary Finance FATA, “ATA Seg::r'etariat, Peshawar,
. -All Heads of Attached Department in Khyber Pakhtunkhwa. - -
All Divisional Commissicns in Khyber Pakhtunkhwa, :
All Political Agents/District & Sessiong Judges in Khyber Pakhtunkhwa,
10. The Registrar, Peshawar High Court, Reshawar, . o
11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa
12, The Chairman, Services Tribunal, Khyber Pakhtunkhwa,
13. The Accountant General, Khyber Pakijtunkhwa, Peshawar. .

LN T I NE R

‘ G - Sl
- Subject:  CLARIFICATION REGARDING GRANT OF ONE SPECIAL, - .

ADVANCE INCREMENT 70 THE EMPLOYEES HOLDING
T DD A 2
SELECTION GRADE PRIOR T0 UPGRADATION OF THEIR

FOSTS il BPS ALREADY HELD BY THEM, S
" -DearSir, . : : E ‘
am directed to refer to this department’s notification No, FIo

(SR-1) 2-4/2008 dated .04-04—2.009 and to s':_tate the c:ezta.in- quér‘ies"have-‘ :‘

mployees, who -

2.

with 'Govéfnment of iPa

. . )
special advance increment js admissib}

. e also to the employces who were. -’

holding Selection Grade prior to up-gradation of fhéii; posts m BPS al

held by them, just as |n the case of same scale promotion;

This order will take effect from 01-09-2007.

~

(C&mt’d..,?/z)l :

" NG.FD(SOSR-1) 2-123/2013. - .+ .-

In this connection, the Proyincial Government in consultation - °. |

Kistan, Financa Division, has to clarify” that _bnef‘.‘

Iready " -

. - - "J
) .

Addl: Secretary (Regu!atioﬁ) o 1

ks B

L




\J’Ends,t:.No.FD (SOSR-1) 2~123/zo13 . Datecl 31‘t "Deg, 2013

Copv for mformatnor & necessary action to the:-

The D;rector Treasunes & Accounts Khyoer Palditu nkhwa

All the District Comptroller of Accounts in Khyber Pakhtunkhwa.

The Director, Local Fund Audit, Khyber Pukhtunkhwa Peshawar

The Director, FMIU, Finance Departmenl

The Treasury Officer, Peshawar. s

.The Secretary, Board of Revenue, Khyber! Pakhtunkhwa

All the District &’ Agency Accounts Officers in Khyber Pakhtunkhwa/ FATA

NowvpewNe

f//‘
AfAS00D KHAN)
Deputy Secretary (Reg-il)

Endst: No. & Date Even

Copy for information is forwarded to:-
1. Allthe Section Officers/Budget Offi icer in Fmance Department , Khyber
Pakhtunikhwa, Peshawar,

2. The Private Secretary ‘o Senior Minister Fmance hhyber Pakhtunkhwa, - - - ‘ . . ‘
3. The Private Secretary to Secretary to Secr etary/F.As m Specnal Secretary,- '
Additional Secretanes/Deputy Secretarics in ﬁnance Deptt




A
S -G . T .

vA\v\\/\@wKQ v .

The Comptroller of Accounts
District Abbottabad.

Through The Pr1nc1pal (D.D.O)
Government Higher Secondary School -
(Boys) Nawan Shehr :
~ Abbottabad.
Subject ' '
© AFPLICATION FOR GRANT OF - - (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS -
ARREARS W.EF. 01/09/2007 ON THE BASIS OF CLARIFICATION
ISSUED 'UNDER NOTIFICATION NO FD. (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION .GRADE

HOLDERS ALREADY WORKING IN THE SAME SCALE ON
UPGRADATION OF THEIR POSTS.

_- .Respected Sir,

Applicants have the honour to 1equest their submlssmn that they all -
are working in the capacity of SCT 1n Elementary & Secondary Educatlon
_ Departrnent Abbottabad.- '

That they all had granted higher scale on the basis of award of Selection
Grade before the up- -gradation of their existed posts, which were upgraded
in the year 2006 & 2007 and no benefit in the shape of further up-gradation
or in the shape of increments were given to them in the up-gradation of -
their present existing posts.

That now Government of Khyber Pakhtunkhwa has’ been pleased to
compensate the applicant and other equally placed teachers/employees/
persons by issuing the clarification Notification No FD (SOSR-1) 2-
123/2013 Dated 31/12/2013 for grant of two increments mentloned in
above subject. :

"It is therefore requested that appropﬁate measures may please be taken in:
-accordance with the pay matters of undersigned teachers in pursuance of their

- remadining claims.referred above in full detail and outstandmg arrears may also

be drawn in the coming pay.

Dated l5 /02/2015 APPLICANTS h

GH.8.8 NSW&E‘I&@’?" e
w Abbottabad




s

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -

o =

o

P Service Appeal No.477/2015
Muhammad Sadeed, CT, Abbottabad. ‘

Appellant
VERSUS

District Comptroller of Accounts, Abbottabad.
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Government of Khyber Pakhtunkhwa through Secretary,

Govemment of Khyber Pakhtunkhwa through Secretary
Department), Peshawar.

Finance Department, Peshawar.
(Elementary & Secondary Hducation

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

i Respeé}ﬁzﬂy Sheweth,
|

Preliminacy Qbjections:

1)

Facts:

(O8]

6.

That the appellant has no cause of action.

That the appellant has no locus standi.

‘That the appeal in hand having no merits is not maintainable.
That appeal is time barred. ‘

This Honourable Tribunal lacks junisdiction to entertain the appeal.

- That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Needs no comments by Respondent No.03. .

- Needs no comments by Respondent No.03.

Correct.

Cortect to the extent of Notification dated 07.08.1991 and 01.10.2007. However, apée]];an't\
has neither been discriminated, norhe is an aggrieved person.

Incotrect. Provincial Govt:(Finance Department)
04.04:2009 sanctioned one special advance increment

and Junior Clerks as well as employees from BPS-01 to-BPS-04- in their upgraded/moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013
(Annexure-B) wherein selection grade holders were comipensated by granting one special
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Department letter No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further

clarified that the said facility is admissible to Clerical Cadre only and not to any other category
of employees.

vide letter No . FD(SR-)2-4/2008 dated
to the Assistants, Auditors, Senior Clerks

As mentoned above, hence needs no further comments by Respondent No.03,

Relates to Respondent No.04 being Administrative Department.

Cont’d Next Page-(2)



Grounds:

a)Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “F

b)

dismissed.

declare th

Page-(2)

acts”,

Incorrect. Respondent No.02 has cotrectly implemented policy of the Provincial
Government and committed no llegality. ' '

i

Incorrect. Appellant has been treated in accordance with the policy in vogue and has not
been subjected to discrimination in any shape. :
Incorrect. Appellant is not entitled to the increments as clatified above.

Incorrect. Respondent No.1 has correctly applied policy of the Competent Authority while
dealing with the case of the appellant.

Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of
the policy/clarification issued by the Competent Authority in Provincial Government.

Incotrect. Appeal of the appellant is time barred.
It 1s therefore, humbly prayed that appeal of the appellant being devoid of merit may be '
SECRETARY
GO NMENT OF KHYBER PAKHTUNKHWA, ‘

47 FINANCE DEPARTMENT
dul’ (RESPONDENT NO.3)

'AFFIDAVIT

[, Trshad Muhammad, Séctiqn Officer(Litigation-IT) do hereby solemnly affirm and

at the contents of accompanying Parawise Comments are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

8efore 5T JPC

EPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT
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GO RNMENT OF N.W'F.P
F INAN CE. DEPARTMENT
(REGULATION WING)

Dated Peshawar the: April 04, 2009

Notilicantion '

NO.FD(SR-1)2-4/2008. The competent authority has been pleased to sanction one

special advance increment 1o the Assistants, Auditors, Senior Clerks and Junior Clerks as
]
well as employees from BPS-01 w BPS-04 in their up-graded / moved up pay*scales,

allowed vide Govt. of NWFP Finance Department Notification Na. FD/SO (FR)7-272007.
dated 28" July, 2007,

t
2 These orders will take effect from 01-09-2007 i0 be payable in pext
financial year, 2009-10 i K
SECRETARY TO GOVT: OF NWFP
IFINANCE DEPARTMENT
Endst: of even No & date. . I
I
Copy of the above for information & necessarviaction is forwarded 1o the: *
P .
L. Al Administrative Seeretaries o Government of NWFP, .
2. Senior Member, Board of Revenue, NWFEP, Peshawar,
3. Accountant General, N\VFP, Peshawar,
4, Secretary (o Governor, NWFP, Peshawar,
5. Principal Sceretary to Chief Minister, NWFP. !
6. Sceretary Provincial Assembly, NWFP. | |
7. Al Heads of Auached Depanments in NWFP. .
8. Registrar, Peshawar High Court, Peshaw ar. :
9. All Zilla Nazims / Disirict (.no:dm'monl()lmem ! Political Agents / District
& Sessions Judges / Execuiive District Ofnucm in NWFP. §
10, Registrar, NWFP, Public Service Comm:sqlon Peshawar. ;
t}.  Registrar, Service Tribunal NWFP. ) :

l¥. All Autonomous and Scmi Autonomous'Bodies in NWFP.

k3. Secretaries 1o Government of Punjab;' Sindh and Balochistan, Finance
| Department. ]

t4. The District Comptroller of Accounts, Peshawar. Mardan. Kaohat, Bannu,
Abbotiabad. Swat and D.1. Khan. ' i {

13, The Senior District Accounts Officers Nowshera, Swabi, Charsadda.
Haripur, Manschra and Dir (Lower). | { :

16. The Treasury Officer, Peshawar. ' .

17, All Diswrici / Agency Accoums Officers in ) \‘WFP TFATA, i

18, Dircctor Local Fund Audin. NWEFP, Peshawar. |

19.  Director, FMIU, Finance Department for pldeL the same on Website of

Finance Depariment. ( '
20.  All Section Officers / Budget Officers in Ymdm.e Department.
21, PS 1o Chiel Seerétary, NWFP. :
22.  PS 1o Additional Chief Sceretary, NWFP.
23, PS 1w Minister for Finance NWFP,
24, PSto Finance Secretary / Special bLClClGl) in Finance Deparimenp

— e

23 PAsto All Addl. Sceretaries 7 Deputy Seéretaries in Finance Depatiy
|
1 ' ~
I (ABDUL IABB xt
Section Officer (SR-1)
f
I .
! ‘
A
i
L |

A



Hnne /j ,

'
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE l[JEPARTMENT :
(REGULATION WING)

/| NO.FD (SOSR- 1) 2-123/2013
Dated Peshawar the: 31-12-2013

To: ' : |
1, All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
3. The Secretary to Governor, Khyber Pakhtunkhwa :

4, The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa:

6. The Secretary Finance FATA, FATA Secretariat, Peshawar.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Divisional Commissioners in Khyber Pakhtunkhwa. j

9. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar Hrgh Court Peshawar.

11. The Chairman, Public Seryice Commrsswn Khyber Pakhtunkhwa

12. The Chairman, Services Trrbunal‘ Khyber Pakhtunkhwa ;

13. The Accountant General, Khyber Pakhtunkhwa, Peshawar:

Subject: CLARlFICATION REGARDING. GRANT OF ONE_ SPECIAL
ADVANCE INCREMENT TO 'THE EMPLOYEES' HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD!BY THEM. :

Dear Sir,

; !
| \

I am drrected to refer to thrs Department S notlfrcatlon No.FD
(SR-1) 2-4/2008 dated 04-04-2009 and to ‘state that certain querues have
been received from different quarters as to‘ whether the emptoyees who
were holding Selectlon Grade prior to up- gradatron of their posts in BPS

already held by . them are also ehgrb!e;to the benefit of premature
increment on up- gradatron of their posts. ’

I.:
[

it A i e

'

2. In this connectron the Provuncral Government in consultatlon
with Government of Pakistan, Finance DlVlsron has to clarrfy that one
special advance increment is admissible, also to the employees who were
holding Selection Grade prior to up- gradatron of their posts in B'PS already

“held by them, just as in the case of same scale promotion.
I

: f

‘3. This order will take effect from 01 -09-2007.

.3

-
R

" (RAZAULLAH KHAN)
.| Addl: Secretary (Regulation)
?

r




Ei

Endst: No .FD (SOSR 1) 2123 /2013  Dated 31st Dec, 2013

Copy for mformatlon & necessary action te the:-

No kWM~

The Dsrector Treasuries & Accounts Khyber Pakhtunkhwa.

All the District Cémptroller of Accounts in Khyber PakKhtunkhwa.

The Dlrector Local Fund Audit; Knyber Pakhtunkhwa, Peshawar.
The B lnrector FMIU, Finance Department. .

The! T"easury Officer, Peshawar.

The- Secretary Board of Revenue Khyber Pakhtunkhwa.

All the District & Agency Accounts Offlcers in Khyber Pakhtunkhwa / FATA.

i S (MASBOE KHAN)
; L Deputy Secrejary (Reg- -1

Endst: No. & Date Even

Copy for mformatlon is forwarded to:-

-

2
.3

Al the Section Officers./ Budget Offlcers in Flnance Department, Khyber

Pakhtunkhwa Peshawar.
The anate Secretary toiSenior; Mmzster Fmance Khyber: Pakhtunkhwa.

The Private Secretary to} Secretary I-P:As to. Specral Secretary, Additional
Secretarles / Deplty. Secretarles in Finance Deptt:

, H
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 GOVERNMENT OF KHYBER PAKHTUNKHWA Ann ex C
FINANCE DEPARTMENT |
(REGUR?‘{\TION WING)
H ii
NO.FD (SOSR 1) 2 123/2013
Dated Peshawar the 31-03 2014

To:

All Admanrstratrve Secretaries te Govt; of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Governor Khyber'Pakhtunkhwa y !

The Principal Secretary to: Chief Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assembly Khyber Pakhtunkhwa?

The Secretary Finance FATA, FATA Secretariat, Peshawar,

All Heads of Attached Departments in Khyber Pakhtunkhwa

All Divisional Commissioners in Khyber Pakhtunkhwa. -

All Rolitical Agents / District & Sessrons Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court Peshawar.

11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa
12. . The Chairman, Services Tribunal Khyber Pakhtunkhwa. _

13. The Accountant General, Khyber Pakhtunkhwa, Peshawar

OCONDO DW=

Subject: CLARIFICATION REGARDEN(J‘ GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO #THE EMPLOYEES . HOLDING
SELECTIOM GRADE PRIOR TO UPGRADATION ;OF THEIR
POSTS iN BP3 ALREADY H&I_J BY THEWM. % i

Dear $ir, . ' I , 5
| am dlrected to refer to this Departments circular lette!r dated 31-

12 2013 on the above ,noted subject and to state that a number of references

have been received m this Department seekrng clarsflcatlon about the
admrsssbmty of one specral advance rhcremant granted vide this Departments
letter No. FD (SR-1) 2- 4/2008 dated 04-04- 2009 °

!’ n
2. In this connection, it is to clarlfv'that the said rncrement has only
been extended to the offrcrals who were hofdlng Selection Grade prror to up-
gradation of their posts |n BPS, already held by them, just as in the case of same

scale promotion, for instance:-. ll

I
i, Junior Clerks (B-5) holdmg selection grade BPS 07
upgraded to BPS-7 is entltled to one specral advance
increment. =’

<~

i, Sen[ior Clerks  (B-7) holdmg selection grade BPS-09

upgraded to BPS-09 is entltted to one special advance
mcrement {

, -- ] : i

il Assrstants (B-11) holdihng selection grade BPS-15
upgraded to BPS-14, is not entited to one special
advance increment o |

i

3. ‘The above referred Notification / cu‘cular letter is not applrcable to any
other category of employees. 1_'[" p (
o (MASOOD,KHAN)

Deputy Secretary (Reg i)




3

Endst: No .FD (SOSR-1) 2-123 /2013 " Dated _ 31-03-2014 -,

|
Copy for informa‘tion & necessary action t;f) the:-

PN OGN =

— 0
S

" The Director, Treasuries & Accounts, Khyber Pakhtunkhwa. |

- All the District Comptroller of Accounts in Khyber Pakhtunkhwe.
The Director, Local Fund Audit, Khyber Pakhtunkhwa Peshawar
The Director, FM{U, Finance Depanment ,
The TreasuryI Officer, Peshawar ; ;

3

The Secretalry Board of Revenue Khyber Pakhtunkhwa 3

All the Dlstrlct & Agency Accounts Officersjin Khyber Pakhtunkhwa /° FATA

Al the SectionOfficers / Budget Off|cers iniFinance Department, Khyber

Pakhtunkhwa! Peshawar. o

The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa:

The Private Secretary to Secretary/ P.As to Special Secretary, Add|t|onal
* Secretaries / Deputy Secretaries in Finance Deptt: i

o oS
o ‘
i (Wazur Muhammad Afgar)

SectlonfOfﬂcer (SR 1)




TRIBUNAL PESHAWAR.

Service Appeal Nh:[’{ 7 7 of 2015

BEFORE KHYBER PAKHTUNKHWA SERVICE |

Muhammad Sadeed S/O Muhammad Ajab Khan Senior C. T teacher, |
Government Higher Secondary School (Boys) Nawan Shehr,
Abbottabad R/O village Dhodial, Post Office Nawan Shehr, Tehsil &

District Abbottabad.

Versus

District Comptroller of Accouhts,_ Abboftabad and 03 Other.

| 'Respond.ents, oo

REJOINDER (REPLICATION)

~ INDEX

.Appellant~' -

S, DESC: OF DOCUMENTS | ANNEXURES.

PAGE
".NO_.

11 | REJOINDER (replication) “on the ----
' comments (reply) - of . the
respondents. .

1to4 '

12 Copy of Judgment of Supreme H
Court dated 19/07/2007 passed in| - =~
- | CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007
filed by Finance Department.

.'.5t09'?

|3 |[Copy of Judgment of Supreme S
. Court dated 16/03/2011 passed in -

01012

Civil Appeal 118-P of 2009.

‘ R (Muhammad Sadeed)
- Dated 17/10/2016 - S Appellant Inperson




f ) ' .

BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR ‘ '

Service Appeal No: Z/ 77  of2015 ¢

Muhammad Sadeed S/O Muhammad Ajab Khan Senior C.T teacher,
Government Higher Secondary School '(Boys) Nawan Shehr, -
Abbottabad R/O village Dhodial, Post Office Nawan Shehr, Tehsﬂ & -
Dlstrlct Abbottabad . _ s

AppeIlanp -
Versus
: ‘ ~Diet:rict Cbmptfoller of Accounts, Abbottabad and 03 Other.-
o . | | ‘ ‘Reépondents |
REJOINDER (REPLICATION) ON THE COMMENTS L
(REPLY) OF THE RESPONDENTS '

Note "~ That only respondent no 3 (Fmance Department) ﬁled 1ts
- comments/reply, while other respondents -relied upon the -
comments/reply of Finance Department and they did not file their =
- own comments, so appellant submits the following joint rejoinder.

- Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

" . 1) That appellant has good cause of actlon to file instant

appeal before thls Honourable Tribunal, it is filed. on the' o
basis of rights accrued from his seniority and there is no e
exceptlons or discrimination can be discontinue the lawful i‘
‘benefits as 'alrea-ldy been decided in the Judgments of o

' Supreme Court dated 19/07/2007 passed in CPLA 525 of
2007 & Judgment dated 29/01/2008 passed in civil
Review Petition No 216 of 2007 filed by Finance
Department, as well as dated 16/03/2011 passed in Civil
Appeal 118-P of 2009. | o




-~ . _ii)  That appellant has good locus standi to file instant ‘service .

‘appeal.

| iii) That the appeal is ndt only maintainable but also having‘on' o
| merits and respondents illegally tried to reopen the same - '
matters which is finally decided by competent court of law

" in the presence of respondents.

iv)  That appeal is not time bared but filed well in time, there is
no limitation against Pay matters, and cause of aétion arises o

every month when the appellant receives his pay slip..

S V). That the matter of Jurisdiction of this Honourable T-ritbn_nal
is‘b'ased under Article 212 of the Constitution, thus the plea.

of lacks of jurisdiction is totally illegal.

| : | vi) That there is no question of mis-joinder and non-joinder of -
necessary parties, all the necessary parties are already
included in the panel of respondents .and no one. is left,

Moreover respondents did not point outspeciﬁcally.: ‘
- ‘ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, :
respondents ~marked it as “No comments” they'
deliberately concealed the real factual posmon of the case,
it is very out set that the crux of the whole case is
discussed in para no. 1 & 2 and the very basic isSUe_ is : '
available but respondents did not reply it and it stands' B |

admitted under the law.

3‘-4) -That respondents marked para No 3 & 4 as A‘-‘c()rrec.t” but
- did not admit the appellant as an aggrieved person, the -
action of respondents by non granting of two inerements

(one special & pre-nlature) is totally unlawful and. against o




_5)

‘the prevailing seniority rules, if for the sake of arguments

it is assumed that the action of respondents is correct, the

very legal position arises, as where would be seniority = .

placement and incumbency ? and it is also against the in- o

forced service structure & seniority law & justice, under - -

the settled seniority rule of law, “no junior will get no

better position over his seniors” would be ruined, thus -

respondents did not clarify the factual and legal posmon-

of the case and side tracked the very 1mportanti'd

material/facts and tried to concealment of facts. .

That respondents admitted that selection grade holdérs'

were entitled for increments whose post were up-graded in |

BPS -already held by them, but respondents insisted that _ -

this benefits is only extended to ministerial ‘staff only,
while mider the law, it is not even possible fha't :

procedure of fixation of pay in Up- gradatlon of post or

in promotlon or in any manner, different for one
category of employees from other category of

‘employees, it is pertinent to mention - here t_hat'_

representative of respondent no 3 (Mr Irshad Muhammad
SO Litigation-II) has already availed these increment in
the same situation as appellant, Furthermore the stand of

respondents is directly against the judgments of SLipreme

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these'_" -

are now final and thus unlawful action of respondents is- -

against the Article of 189 of the Constitution, Coples of ..
'the judgments of Supreme Court dated 19/07/2007 passed
in CPLA 525 of 2007 & Judgment dated 29/01/2008 :

passed in Civil Review Petition No 216 of 2007 filed by

Finance Department, as well as dated 16/03/2011 passed -

in Civil Appeal 118-P of 2009 are annexed as Annexure
H&! |




~ 6-7) That comments of respondents are not to the point as
raised in service appeal and incorrect, appellant reiterated -

the same position taken in para 6-7 of his service appézii.

ON GROUNDS S
‘a)  That the réply of the respondents are totally inéc-)rr'e-cti,ér';di
they are trying to misinterpretation of letters as reférred m ‘4
their commehts, while appellant is entitled for two |
i_h{:reme_nts whiéh i‘s discussed by appellant iﬁ d'etai-l'ed‘ |

~herein above of this rejoinder so here no need to repeat it.

b-ﬁ) Thé_t the case of appellant is very fnuch clea};-‘_an'd. it'is
directly based on Supreme Court Judgment and comments =~
of the respondents are totally incorrect, also not relevaﬁt' to
the points raised in appeal,and it is admitted factyé-th.a‘t' reply
of respondents is aBsOIutely ambiguous, and claim{ bf R _A e
appellant cannot be denied by the respondents . in the |
présencé of Supfeme Court Judgment as referréd above,

. thus the position téke;n in Para (.b-g) in appeal by 'appéllant |
is reiterated. | |
. ) |
It is hurhbly prayed that this appeal may kindly be .éécepted ',

along with all back benefits.

S = (Muhammad Sadeed)
' Dated 17/10/2016 - . Appellant Inperson

. Verification

It is verified that contents of instant rejoinder is correct and true

- according to- my best knowledge and belief and nothing has been

| | (Muhammad Sadeed) .~ -~
Dated 17/10/2016 - Appellant Inperson

suppressed from this Honourable Tribunal.




' Rasﬁhid Icibal Khan
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]hm the Supreme (‘oux tof ]P'nknsitcwn
(Appellate Jurisdiction)

Presemt:
Mzr. Justice Rana Bhagwandds ACT
Mr. Jusuce Sardar Muhammad Raza Khari

15y
Mﬁ;ﬁﬁm oh. {;d. i

{On appeal from judgment of NWEFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Petitioner
Versus
D;smcl Coordination Ofﬁcei Abbottabad & others
- _ Respondents
Pet:itiouer:ji : Rashid Iqbal Khan, in person
1
For the 1‘ebf‘pondents: Sardar Shaukat Hayat Khan,

] - Additional Advocate General, NWFP

C.P.L.A No.526 of 2007

{On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passcd in Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi

L - Petitioner
. *Versus - '
District Coordination Officer, Abbottabad & others :
o : Respondents |
Petitioner: Muhammad Haroon Qureshi, in person

For the respondents:  Sardar Shaukat Hayét Khan,
- Additional Advocate General, NWFP

Date of hearing: . 19.7.2007

Judement

Rana Bllnzngwainﬂndlms, ACJ - Sole grievancé of the petitio_nc;rs
before the NWFP Service Tribunal (hereinaftc;,r referred to as thé Tribux-lal)
_ap-pears -’to be that after induction in BPS-14 as Elenblelntary School Teachers,
in terms of NWFP Governmem:_Circular dated 7.8.1991 they are eﬁtitled to
,f@‘ur advance increments in terms of NWEFP Govemme'nt circular lettqr
No.FD(PRC)‘t-l/BO -datecvl 11.8.1991 on acqu.iring highef quéliﬁcati'on'

MA/MSec. They have becn non-omied by the Tribunal vide judgment datcd

e m rntrudant
.rﬁdgﬁ’ﬂ:fﬂ“ Lot St Faklstap

Jer

et bt e R~
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o |
C.P.L.A Nosl525 & 526 of 2007 S B !

]
| |

24.4.2007 on the preifitsé that they had Eeeii placed 10 higher grade 1.e. BPS-
.14 on acquiring BA/BSc¢ Second .Division in 1'61‘1.'115 of Finance Division
circular letter No.FD(PRC)1-1/89ﬂ daled 7.8.1991, therefpi‘e, the provisions .6f
circular letter dated 11.8.1991 issued by the Finance Department would nlot be
applin;,abl_e to teachers. Tribunal has expressed the view that tlﬁs' circular would
be applicable only to ministerial staff, as such, ';he pei:iti,dners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. We have heard the petitioners, who. argued their case in person
whereas learned Additional Advocate General, NWFP has appeared 611 Court
notice issued to the respondents. With the assistance of learned Additional
Advocate General, we have examined both the circulars, which do not exclude
the teachers in the Education Department from the benefits accruing out of |
ciicular letter dated 11.8.1991, as on its plain reading it applies to all civil.

servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of

the said circular provides mechanism for grant of advance increments to

officials for possessing/attaining higher educational qualification. Para 5,
clause (c) caters for: the grant of four a&vance tcrements on att_aining
MA/MSc whete prescribed qualification is FA/FSc. It would be seen that the
petition‘,‘ers- were placed in BS-14 by reason of having acquired. the
qualiﬁg:ation of BA/BSC% Second Division which 15 "the _p‘rescribed
qualificj;:ation for the post ol Elementary School Teacher. It 1s not the case of
1jesp011{1@11‘[4:(}ovemment that the petitioners have already drawn advance

mcrements on acquiring higher qualification of MA/MSc.

3. Learned Additional Advocate General attempted to argue that in
view of the higher scale granted to Elementary School Teachers in pursuance

of the circular [etter dated 7.8.1991, which was personal to them, the

ATTESTED

i
4

) Suparlitendent

|

i | “Bupratin Cout of Paklotan
| ' .

|
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CP.L.A Nos.525 & 526 of 2107

petitioners would not be entitled to the incentive of advance increments
contemplated by circular letter dated 11.8.1991 but he is unable to cite any
principle of law or authority for placing this interpretation. We find that, while
circular letter dated 7.8.1991 ex:clusively deals with the scales of pay of school
teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scalesand grant of anuual increments and advance :

increments for all Provincial civil servants in NWFP without any exception.
Shice the teachers or the employees in Education Departmeﬁt have never been
expressty or impliedly excluded from the operation of the circular Jetter, view
taken by the Tribunal being erronecus cannot be sustained at law. In fact, it
4 suffers from clear 1nisconceptidu of law and 111isconstmctiou of the circular

letter (supra).

[N

For the a‘fmfesaid facts, circumstances and reasons, we are of the
considered \}ie\v that thg Tribunal committed a serious error of law, therefore,
the impugned judgment is liable to be set aside. Consequently, we convert
these petitions into appeals and, ou acceptance, declare that the petiti_one}'s
would b? entitle& to four advance increments with effect from the date of
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RN L COURT Q¥ PAKKSTAN
ouL.V ALW/ORIGINAL SURKSDIC TTON)

T}\I 'T‘w }

Present:

MR. JUSTICE MUHAMMAD NAWAZ ABBASI

MR. JUSTICE MUHAMMAD QAIM JAN KHAN
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

CR.P. NOs, 216 & 217/2007 jin C.P. P, NOs, 525 & 526/2007
(On review from the judgient dated 19.7.2007 1 passed in C.A. Nos, 1504

& 1505/2007)
f

I

Secretary to Govt. of N, W F.P. Finance Department, Peshawar
[ ...Petitioner in both cases)
P

. Versus
Rashid Igbal Khan and others - ... Respondents (in C.R.P. No. 216/07)
Muhammad Haroon Qureshi and others ... Respondents (in CR.P. No. 217/07)

CRLO.P. NOs. 66 & 67/2907 IN C.A. NOs. 1504 & 150.)/2007

Rashid Igbal Khan T ...Petitioner (in Cr.0.P. No. 66/07)
Muhammad Haroon Qureshi - ...Petitioner (in Crl.0.P. No. 67/07)

Versus.
Distu'ct Coordination Officer, Abbottabad and others

... Respondents (in both casés)

For the Petitioner : Sardar Shaukat Hayat, AddLA.G. N.-W.EP |
(im C.R.P. Nos. 216 & 217/07) " ‘

For the Petitioners - InPerson
{in C:L.OP. 66 & 67/07)

For the Respondents : N.R.
(in C.R.P. Nos. 216 & 217/07)
For the Respondents Sardar Shaukat Hayat, Addl.A.G. N.W.E.P
(in Crl.O.P. 66 & 67/07) .
Date of hearing : 29.1.2008
ORDER

!i A
MUBAMMAD NAWAZ ABBASI, J:- The learned . Addl.

Advocate General has contended that this Court while interpreting the circulars in
question has taken a view contrary to the correct legal position according to which
: /

private respondents were not entitled to the benefit of advance increments. We are

afraid, the learned AddlA.G. instead of pointing out any mistake of law and fact

in the judgmcnt made a1 attcmpt to re-open the case on merits. The scope of




review is very iixnited and- the points already considered in the .judgment under
review cannot be allowed to be 1e-ag1tated in 1evxew jl.lllSCIlCthl‘l These review
petitions being without any substance are accoxdmg]y d1s1mssed
Crl.O.P. Nos. 66 & 67/2007
The leamned AddLA.G. has given an " undertaking for
implementation of the Judgmeut of this Couﬁ within & peuod of two weeks and in
view thereof, this criminal original is dlsposed of with the duectxon that the
~ judgment should be nnplcmeuted in lette1 and spirit within two weeks under
. : mtlmatlon to‘thc Regxstreu of this Court. ——
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IN THE SUPREME COURT OF PAKISTAN—
(APPIELLAT]E JURISDICTION)

PRhSENT
MR JUSTICE NASIR-UL-MULK
MR JUSTICE AMIR HANI MUSLIM R

CIVIL APPEAL NO.118-P OF 2009
* (On appeal from the judgment of the N.-W.F.P. -
Service Tribunal, Peshawar, dated 26.1.2009
~ passed in Appeal No. 1060 of 2008)

Attaullah Khan | Appellant

Versus

Executive District Officer Schools and

Literac’y Lakki Marwat and others -~ 'Respondents
" F or the Appellant: . | | Mr. Waqar Ahmed Seth, AQSC
' Mr. Mir Alam Khan, AOR
For the Respondent<: o l\/lr.Neveed Akhtar.Addl. A.G. K.P.K.
. Date of Hearmg o ) 16" March, 2011, |
| | JUDGMENT

.appellant was declined.

NASHR-UIL~MULK J.- This appeal by leave of this Coull
is directed agalnst the Judgment of the N.W.EF.P. (now K.P.K) service Tubunal

dated 26.1 2009 whereby the relief of three advance increments glanted to the -

l
's

2. - The appellant is a school teacher who had acqulred additional

-qualification of MLA. (Pushto) on 26.9.2001. He along with others was granted |

three advance increments on attaining the additional quahﬁca‘uon It is the

} grlevance of the ‘appellant. that the benefit of the pay, as a result of increments |
~ was not granted to him. The learned counsel for the appellant has referred to

Para 5(iii) of the notification dated 11.8.1991 which states Athat “The aa’vance

zncrements shall be allowed at the time of recruitment or acquisition of hzg/ve/

‘ quale‘ cation whichever is Iater In cases where the employee is alreaa’y at t/»ze




C.A No 118-P of 2009

' maxzmum of the scale he may be allowed the number of advancc incr emenhs

beyond the maxzmum of the Acale as personal pay to be absorbed at the time of
his move-mlzei/prmlnotzon Tt is contended that the appellant had reached the"

maximum scale but the advance increments had not been abSOIbed in the

- appellant s pay at the time of his promotion from BPS-16 to BPS-17. In the

comments filed by the respondents before the Service Tribunal the following
plea was taken in para 4 for denym;, the relief to the appellant:-
~ "The para is not based on facts. At the time of fixation
his pay has been fixed RS. 5490/- on the maximum of
BPS-16. In the light of government N.W.F.P, Peshawarl.
Finance Department No. FD-SRV/2-123/2001 dated
23.10.2001 ~duly verified by Accountant General
N.WEP. vide his No H24(110)LM/Vol-11/5255-56
‘ dated 26.12.2003 in similar nature case of Mr. Dil Jan -
SET GHS xDaulat Khel . (Copy Attached) that the thzcee
advance increments as a personal pay aver and above

the maximum of the relevant scale is not admissible to

the teaching staff. Hence, he is not entitled for the sazd '
' benefits.” '

3, In the notification 23.10.2001 relied upon in the above comments,

the ﬁnance Department, Government of N.W.F.P. had declined the relief

mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the o

| ground that it is only for the benefit of government ofﬁcxals and is not

ad1n1551ble as a general principal in case of Bas1c Pay Scale rules 1983. "This
view of the Finance Depaltment was contra1y to the view pomt of the

Accountant General office. From the past correspondence and para 4 of the

" comments ﬁled by the respondents the only. reason for declining the relief to the
- appellant was that the benefits of para 5(ii) of the notification of 11.8.1991 was

not extendable to teaching staff. The question as to whether the notification

dated '11.8.1991 . was applicable to the teaching staff of the provincial

Government came under discussion before this Court in case of* Rashid Igbal




: _ ; )
CANo118Pof2009 ~ -~ |

- Khan V District Coordination Ofﬁéeri Abbottabad and oﬁheﬁ's (C:P-.L.A; No.

. 5250f 2007) and it was held that the said notification-was applicable to all

" Provingial civil servants in N.W.F.P. without any exception, including teachers

in the Education Department of the Province. This judgment dated 1v9.j7'.2007

-~ has therefore, settled the issue that the appellant would be entitled to the béne:ﬁ"[,

of pafa 5(ii) of the notification dated 11.8.1991. That notification clearly

- declares that an employee who acquires additional qualification but has reached -

the maximum of the scale would be granted the advancé incremeﬁts beyond the

maximum scale as pe1sona1 pay that would be absorbed in his pay at the t1me of -

~his promotlon ‘The Tribunal has not examined the case frorn thie above

perspective. The appeal is, therefore allowed the 1mpugned judgment is sét aside
and the appellant is granted the relief prayed for in the appeal filed by appellant
before the N.-W.F.P. Service Tnbunal

Sd/-
MR NASIR-UL-MULK J

Sd/- -
MR AMIR HANI MUSLIM [~

Pe'shawar
March, 16. 2011




