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Ip,03,2017 None for appellant present. Mr. Sphail Ahmad gait), 

Assistant alongwith Mr. Muhammad Siddique, Sr.GP i'oy the 

respondents prpoent. Rejoinder not submitted and D.B is also 

not available. Adjourned for rejoinder and finai hearing before 

the D.B to ^3.0^.2017 at camp court, Ahbottabad-.
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Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused

23.08.2017

i

Vide our detailed judgment of today in connected 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of AccountsCAbbottabad and 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to.the record room.
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II Appellant in person, M/S Haroon Khan, Senior 

Auditor, Irshad Muhanimad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

for further adjournment. L.ast opportunity granted. To come 

up for written reply/commenls on 17.3.2016 before S.B at 

Camp Court A/Abad.

15.12.2015
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h-’Chowl-man
Canip Court A/Abad

Sj
Appellant in person, M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4. rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

17.03.2016

U

If.;
IK

:V, ■■,

li/,T

St

Cha’
IT’

Camp Cckjrt A/AbadI
17.10.2016 Appellant in person 'M/S Sohail Ahmad Zeb, Assistant

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

Sr.GP for the

r.
respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final

hearing to 14.3..2017 before the D.B at camp court, Abbottabad.

Chinan
CampGourl, A/AbadMemb!r'i
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16.6.2015 Appellant in person present and heard. Argued that 

identical service appeal No.371/2015 has already been 

admitted to regular hearing.

In view of the above, this appeal is also admitted to 

regular hearing. Subject to deposit of security and process fee 

within 10 days, notices be issued to the respondents for 

written reply for 23.7.2015 before S.B at camp court A/Abad.
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Chairman
Camp Court A/Abad
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23.7.2015 Appellant in person, M/S Haroon Khan, AAO, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant for 
respondents alongwith Mr.Muhammad Bilal, G.P present. 
Requested for adjournment. To 

15.9.2015before S.B at camp court A/Abad.-

/

come up for written reply on

Ch^ an
Camp Court A/Abad

15.09.2015 Appellant in person, M/S Haroon Khan, Senior. Auditor, Irshad 

Muhammad, S.O. and Sohail. Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

Chaijwan
Camp Court A/Abad
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Form-A

FORM OF ORDER SHEET
Court of

47^/2015Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

22.05.2015 The appeal of Mr. Muhammad Sadeed presented today 

by him, may be entered in the Institution register and put up to 

the Worthy Chairman for proper order.

1

REGIST^^

This case is entrusted to Touring Bench A.Abad for
preliminary hearing to be put up thereon f/?2

CHA^mN
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No:_^£22__of 2015

Muhammad Sadeed S/0 Muhammad Ajab Khan Senior C.T teacher, 
Government. Higher Secondary School (Boys) Nawan Shehr, 
Abbottabad 'B70 village Dhodial, Post Office Nawan Shehr, Tehsil 
& District Abbottabad. *

Appellant

Versus

District Comptroller of Accounts,. Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

DESC: OF DOCUMENTS ANNEXURES PAGE NoS.No

Memo; of Service Appeal 1 to 61
Copy of Notification No FD (PRC) 1- 
1/89 dated 07/08/1991 issued by 
respondent no 03

7 to 8A2

Copy of selection grade order dated 
27/11/2001

B 9 to 10

Copy of Notification dated 01/10/2007 C4 11 to 12 ,? ■

Copy of Notification dated 26/01/20085 D 13
6 Copy of Notification/letter dated 

31/12/2013
E 14 to 15

Copy of representation / application 
dated 15/02/2015.

.7 F . 16

r\

(Muhammad Sadeed) 
Appellant in person

Dated 16/05/2015

b.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: f of2015

Muhammad Sadeed S/0 Muhammad Ajab Khan Senior C.T teacher, 
Government Higher Secondary School (Boys) Nawan Shehr, 
Abbottabad R/0 village Dhodial, Post Office Nawan Shehr, Tehsil 
& District Abbottabad.

Appellant

Versus ics'
. Ko

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakfitunkhwa Peshawar.

3 . Government of Khyber Pakhtunkhwa through Secretary Finance
Department Peshawar. ,

4,v Government of Khyber Pakhtunkhwa through Secretary 
(Elementary 8c Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

Tl-IE, BASIS OF CLARIFICATION ISSUED UNDER 

■ NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

, 31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATiON OF HIS POST. THE IMPUGNED ACTION

nr

- OF RESPONDENT NO 1, LE. NONE DECIDING OF 

REPRESENTATION DATED . 15/02/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



r .

AQAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

. INEFFECTIVE UPON THE' ^APPELLANT’S RIGHTS . ■ OF - 

ADVANCE INCREMENTS, GRANTED BY COMMENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL "REPRESENTATpN DATED #/02/201-5 

WHICH IS STILL PENDING WITH OUT RESPONSE.

¥

m -

PRAER:-
ON ACCEPTANCE OF INSTANT SERyiCE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY

#'

PLEASE BE IMPOSED HEAVY. COST AGAINST THE

RESPONSIBLE RESPONDENTS.
f .■■■

Respectfully Sheweth,
. FACTS

1) That appellant is a school teacher, he is now working as 

Senior C.T teacher (Middle School Teacher) in (BPS 16), 

appellant being B.A/B.Sc II-Division, was placed in BPS No 

14 from BPS No 09, and on the basis of Para No 02 of 

Notification No FD (PRC) l-l/89 dated 07/08/1991 issued by 

respondent no 03. Copy of Notification is annexed as 

Annexure “A”

^ . 2) That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991 (Annexure A). Copy of selection grade order is 

annexed as Annexure “B”
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That respondent No 3 issued Notification No. SO(FR)10- 

_22(B)/2005 dated 01/10/2007, wherein CT teachers were also 

up-graded in BPS No 15 on the basis of condition of 

B.A/B.Sc II-Division, but those selection grade holders 

(including appellant) who were already working in BPS No 

15 with effect from 02/12/1998, was not up-graded in the 

same notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure “C”

3)
• ^

■f

si

fc&V

f-t.

t:
That It is well relevant to mention here that in the .Ist up- 

gradation • Notification dated 07/08/1991 and recent 

Notification 01/10/2007, condition of at least B.A 2"^ 

Division was imposed for further up-gradation in BPS 15, 

even this condition has been relaxed in the next Notification 

dated 26/01/2008, but in the same notification appellant was 

not compensated by placing him in BPS'No 16. Copy of! 

Notification dated 26/01/2008 is annexed as Annexure “D”

4)
'A

That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (One 

premature increment for up-gradation).

5)

6) That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working in BPS 

#15 while post of CT was upgraded in BPS # 15. In the 

prevailing situation appellant along-with others submitted an 

application dated 15/02/2015 for grant of two increments to 

the respondent no 1 on the basis of clarification Notification/ 

letter No. FD(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/]2/2;013 issued by respondent No 03. Copy ^ of

S
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Notification/letter and representation/ application dated 

15/02/2015 are annexed as.Annexure-“E”-.& “F”. .

;--V‘

7) That respondent no 1 received application through proper 

Channel'.which is still pending with out any response after 

passing the statutory period of 90 days, and appellant’s appeal 

is within 120 days from the submission of his departmental 

remedy/representation. Hence this appeal inters-alia on the 

following ground. ■ ' ,
i- •

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency,'the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent noT & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back 

benefits/arrears.

if
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c) That , it is absolutely proved that appellant was 

awarded BPS # 15 as a selection, grade with effect 

from 02/12/1998, and his BPS No 15 is personal to
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him, while the scale of CT post was BPS No .09 and 

on 01/10/2007 in pursuance of Notification, the scale , 

of CT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS # .15 with., 

effect from 02/12/1998 and appellant was not granted 

any benefit under the Article 25 of the Constitution 

by the.respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

• ••

d) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS #

15, has granted one premature increment, but .. 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 

jurisdiction.

e) That the action of respondent no 1 is apparent activity . 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried,to., 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law.

•• ^ ■
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f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for 

- clarification; the conduct of the respondents is.. 

admittedly arbitrary capricious unjust and against all 

norms of justice contemptuous and as such requires

■j I
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indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.. ..!

g) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of ihstant 

service appeal, respondents may.please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f. 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kiridly .be 

granted in favour of the appellant.

i
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(Muhammad Sadeed) 
Appellant in person

Dated 16/05/2015

Affidavit
I, Muhammad Sadeed S/0 Muhammad Ajab Khan Senior C.T 

teacher, Government Higher Secondary School (Boys) Nawan 

Shehr, Abbottabad R/0 village Dhodial, Post Office Nawan Shehr, 

■Tehsil & District Abbottabad, do here by affirm on oath that contents 

of instant appeal is correct and true according to my best knowledge 

and belief and nothing has been suppressed from this Honourable 

Tribunal and this instant appeal is first appeal & same nature of any 

other appeal is riot pending before Honourable Tribunal

4-
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Dated .16/05/2015 (Muhammad Sadeed) 
( ' ’ Appellant in person

5' .
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GO^ffiRNMEETT OF MTH WEST FROHTIER PR0VIK3E '
FINANCE DEPARTMEliCT.

MOTIFIQATION
.. Peshawar, dated the 7th.August,*1991

HE>, FD(1?E0) 1—1/89— Ifi exercise of all the powera enablxDg him in 

this behalf the Governor of the Nh3?th West Frontier Province is 

pleased to order the following scales of .pay/b'cnefits to various 

categories of Teachers with effect from 01-07-l99lo

S, No DMe of the post 

2
Benefits extended

1 3
1. Primary schools 

teachers (PTO/JV.)
Ail the present anS future Primary school 
Teavhers who hold the qualification of 
FA/P,Sc(2nd Division) plus existing 
prescribed .professional training shall be 
placed in BPS-9 with 1/5rd ip selection 
grade BPS-10..
All other teachers who do not possess 
higher qualification sh^^ll continue getti 

• ng existing pay scales with selection 
.grade accordingly.
However the higher scales/Grades allowed 
to these teachers will be perspnel to 
them and the inteivse- seniority will 
remain intact.

2. Elementary school All the present and future elementary 
teachers(E.S#T/S.V school tfaohers who possess the qualifi- 
/PBT/Drawing Master/ cation of BA/B,Sc(2nd division) plus

existing prescribed professional training 
shall be placed in BPS-14 with 1/5rd in 
selection grade BPS-15.
All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade accordingly.
However,the higher scales/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain intact.
All the present and future Arabic teacher 
who possess the qualification of Trained 
Fazal with BA/B,Sc (2pd Division) and 
Five years teaching experience or MA^Arab; ' 
io or e^ualent qualifications shall, be 
placed in.Bi^S—14 with 1/3rd in Selection 
Grade BPS-15

3. Arabic teacher®

contd —■ - 2
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S,J6- . ifeme of the post Benefits Exteh^d

. . “ ^ o. .
<3

a- 1- 2 5

All oth"!* teache?^s who do possess Highsr 
qualification-shall cohtihue getting existing 
pay scale with Selection Gra'^e accordingly o
However, the Higher Scale/Grade allowed to 
these will be personal to them and the 
inter-se- seniority will remain intact®
All the present and future Secondary school 
teachers with prescribed qualification under 
the rules shall-be placed in BPS-^IS with 
1/5rd in Selection Grade BPS-17*

4® Secondary school 
teachers*

She. advance increments sanctioned 
para -9 of its aisitter 

not bR adftiissible : 
which higher pay scales

by Finance Department vide 
H08 FDCSR-1)■1-67/82 dateds 24.08*1983 will 

Oh acquirii:® / possessing qualifications for
are being sanctioned through this notification*

X 2 . X

SBORETARY ax> GOVBRKMBKT OP 
BaDROH WEST FRONTIER PROVIDE 

FIHANB DEPARTMENT.
Dated Peshawar the 7th August, 1991«

Endst HOs FD(PRO) 1-1/89

A copy is fcarvrar-Aed to acoountaot Genaral, .h„w„F.P Peshawar
for Information anl necessary action.

sd/ X

(GHULAM DASTGIR AMTAR )
Deputy SecretaryCRegulation) Finanac© Department*

Bated Peshawar the 7th August, 199')

X

Endst Noj FD(PR0J 1-1/89

A copy is forwi^ded to
All Administrative Secretaries to

Gonanlssioners of Divisions in N.W.P.P
5- All District Accounts Officers,

District Eductions Officer 
Secretaiy to the Govt of K.W.ff.P

High Court*H^glstrar Service Tribunal

8-
i: Govt of N.W.F.Pe '

K.W.F.P
8*. All Deputy Commissioners/Political

session Judges in N.W.F.P Agents / District and

sd/ _
(GHULAM,DASTGIR AKHTAR )
Deputy Secretary (Regulation)

Finance Department*,

X X X

M̂
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QgPICE OP- THE ESEOTJa?IVE DlgPRICT OP?ICER(EBU.; LIT^ ABBOTTABAD
y . i■ AWARD OF SBISCTION 

GRADE.
T>ie fellowiBsr CT(G)sre bereby awarded SelectioTS Grades: tb BPS-12 

aad'BPS«l5(.ii9 C8‘%e of BA-II Div)w;e.f the date noted asraiast each, 
their names^—; -
S/N# R: Sfeiae ©f teachers/ 

• Seh/N©.
' D/0 ProBi • 

to Pvt:Grd.
D/0 award 
of S/Grade

Remarksseheols.

WoHd.Safder.CT (MS 
, No3

2/1 Sultan Khan ^CT GHS
No,2 A'td.

' 3/1^7 . Saleesi Sbahzad CT GHBS
Nawanshehr.

A/149 Allah Dad OT GHS Ho.i 
Abbettabed.

. 5/d50 Mohd Sadeed CT GHS N©,4 
^bbpttebad

6/15^1 MohdiAshraf CH? fflIS Lansr^^l^^

7/15? Mohd.Sajjad CT GHS. No.l
Abbottabnd, -

■ 8/153 .. Gbuiam . Hurts za CT GHS
Nsmji Hairs.

• 9/154 Zulfiqar Ahmed CO? GHS
Baadi Dhuudsa

10/155 SaJjadPerviz OT GHS 
N©,1 Hayelisn*

1-1/156 Ns seer Ahsiod, OT GHS 
Panda Pir. Khau

12/157 .Shafia-iir-RehmaB OT GHS 
Kokal .Baraeen

15/158 M©b4 jehan^r CT GM3 
Khokariala

.. 14/159 Mohd Idrees Khan GT GHS 
Sheikhs1 Bandi

14.11.9© 2,12.98
. 9

14.11.9G -do-

14.11.990 -do-

14.11.90 -do-

14.11, 9© -do-

-do-

14,11.9© -d©-»

14.11.9® . ^0^ 

14.11.9® -do-

14.?T1,9® -do-

14.11.9® -do- —(!>■

14.11.9® -d^

14.1'i,.9®' -do-

•■■mm' w14.11.90 —d ©—
15/15® . M©^„KdHria Khar .CT GHS,

■BhuraJy
16/161 Mohi Rashid CT GHS 

Cbando Ma'ira .
17/163 Arii Khah^CT CHS No.3

• 18/164 • ishfao-ur-RehKaTJ CT GHS
• DhSffitour'

", . ‘ 19/165 Arshad Khan CT GHS
■ Ra joyis

20/166' Nazir M©bd CT GHS Lakhsla 24.1.91 -do- 
, 2'^/i7© : .S.Zpfar Aii Shah CT 

GHS N©1 Havelisn
V,- 22/171. Sohall Akhtar CT GHS

. Ne.1 .Hayellau
23/169 Jehang:ir Iqbal OT GM3 

Bandi pfaullaog
.. CONDITIONS.1) NeceRSBry entry t© this effect should be made in thai®^

S/Books. ‘ ^'7
2) An uudeidjekiny ®tj the following prescriVed form shoul|^l::/ 

be obtained from the teacher concerned and posted in 
their S/Bo©k duly attested by their respectiye Heads ©fy 
Institutions before the drswal of psyirent of arrears etc* 

UNDSBSAKING 
CT (SHS/3HS/GMS

lA.I'i.S© —d •—
• mm24.11.9© -do-

-do- •'15.12.9© ¥• '*
16,12,90 -00-

V•:: 1.1,91 -de-
r

1.2.91 -d©-

1.2.91

27.1.91 -do-

-do- '.r.:

hereby sriyen an-/'
..undertaking to the effect that if any ©yer psyment is made to me '

as a result of incorrect award & S/sq:*ade and detected lateren it ;

I
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will be iRade a:©©d by^recoverT fron wy ^y/PeBsiera and ^raudity ss 
may be fixed by the ^ovt:/D,*partiaeBt.

. 5) Arrear due t© the award, of Se^lectiou ^ade would be .flrswii and
:di8burs^d t© theB.

{*

Ip caee aay one ©f the above named teacher have already been : 
awarded S/Grade at Provincial/Divisional level his naae /names 
may be intimated t© this ©ffice witbir] a.week time positively.

5) The princi^als/HiEs/DCQs are, responsible, to e^eck: their particulars 
and other entries from their Service Books.

y.

.• V
\

(3ARDAR MOHAKMAB AYUB) 
EXECUTIVE DISTRICT OFFICER 
(EDU:. LIT) ABBCTTAEAD.

I
'.r .

N.

EBd^tV No.5365-90/EB-IB/S/3r3'1es(Gr) dated A'Abpd the 27/11/2001
Copy to the:-

Birector Secondary Education NWFP Peshawar 
District Accounts Officer. Abbettshad.

' P&AO local office 
All the Principals/dlKs,concerned.

1 : :
1.
2.

4-28
V

DISTRICT OFFICER 
(SECONDARY)

FOR/E3^CUriV3 DISTRICT OfFIOER 
(EDU: LIT) ABBCTTABAD.

/ W/
/



y-./' Government of N-W.F.P. 
Fintoce Dep^tment 
No.SOCFR)10-22(B)/2005 . 
Dated: 01-10-2007 •

7
To

The S ecretary to Govt, of NWKP
«.: Scho( Is & Literacy Department

Subject: 'UP-C [Elation of vaptotjs pq^t.*^ oy-
^RS/CAPBHP STFUCTTm^-rKr^rtm/^^r r. oTEA

LITE
_QF N.W.F P •Sir. “

ori0 2007- \ ™ No.SO(G)S&yM7/2007 J

the ou rr f ‘“»“™bente Who ecquire or posseee
'^'^“'■■fi-'».-<<[><P-e„oementiopedagaipete«ohwithin.mb<iiateeffect.

SM Designation/Exi

datjed

* ting Pay Scale Qualification Revised 
Pay Scaie1. Primary School 1

BPS-07
eacher (PST)

- Lnjiploma in Educatinn.. .,
On the basis of 10 years ^
seivice/experienoe as Primaiy School 
Teacher in RPS.no

at least Z^^DWTsion with~ IT 
Diploma m Education/CT

Di^-ision v/ith
Diploma m Education/ Certificate 
frpm Directorate of Curriculum &
Teachers Education NWFP 
Abbottabadin Agro. Tech./ ' 

industrial Arts/HnmR Ecoifomic.-;
?. Am.Sc.. at least Division with“r I5

_Drawing.Master Cnure^

Ts
^afiz-e-Quran with SSC at least 2'"' IT 
_^Pivision and Sanad in Qir’at

at leastYT 
B.Ed /M.Ed./MAEdu. or equivalent 
qualification

M-Se. ^ leasLZ;2^ivi.sion in fHPKI TT 
l^^^nLibta^ science at

2. PST vnth requisitle experience 
renamed as Head Teacher/Head 

.Mistress ofPrim? ry School BP.S-OT 
-C.TBPS-09 —-----------3.

4. AW.I/CT (Technii ;al)/Industrial 
Aits/Home Econc micsBPS-09 15

5. D!M. BPS-09

6. PETBPS-09

7.- Qari/Qaria BPS-0

8. SSTs/SST Tech://^ri:with 
requisite experien. e renamed as 
Sr. SST/Sr. SSTT 
Agri:.BPS-16 
dPeBPS-16~~^
Librarian BPS-16

2ch:/Sr. SST
9.
10.

y A

17 •:

2. The Prt|motion/Dire=t Rebmilment against the 
. as per la,d. down procedure and in accordance with the Service Rules to be fr a 

to the relevant provisions of the NWFP Civil Se r ra P“tsuant
W.0 „„ ^

upgraded posts shall be made ‘

4' r\Act, 1973 in the light of the

'O *V
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26-09-2007 of the committee constituted vide School? & Litwac;meeting held on 

Department Notifidation No.SO(G)/S&Ul-47/2007 dated 01-08-2007.

t copy may please be prepared and sent to this Department foAud
aulhentication/sign iture.

Section Officer (FR)

Endst: of even No. Date

Copji for informati )a & necessary action to:
's

1. Accoun ant General KW!FP 
Directo ’ Schools & Literacy NW^ Peshawar 
Directo • of Education FATANWFP Peshawar 
PSO to Dhief Minister NWFP 
PSO to Dhief Secretary NWFP .

' PS to S icretary Finance Department NWFP 
7.. ... All Dis‘ rict/Agency Accounts Qfficers In NWFP

2.
3.

• 4.
5.
6.

Section Officer (FR) '

-iz'-'/Lp k &

I •;

i
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GOVERNIWENT ofnwfp . ^
IWANCE DEPAUTMTCNT% ■

(REGULATION WING) - 

■Pftted Peshawar, tlie 26* Januaiy, 2008.
m>!*

•ui^^.uc'.p.p-

NOTIPICATrON

HQ-FD/SOrFRM 0-22/2007 hi supcrccssiou ol Kiis Department’s ictteir No.SO(FR)10- 
22(B)/2005 dated p.M 0-2007 aiid in. porsiiiuice of die decisions of tJj 

under die Chaiiinansliip of Sccreiaiy Eslablislmicnt
c meedng held

on 2-1-2008, thq Competent 
pleased, to allow ujigradatioii for the mcumbenis of .Uie posts 

given below w.c.f. 1-10-2007:-

Audiority is
as per details

S.NO Existing Dcsignafiou
and Pay Scale______ '
Primary School Teacher . .
(PST) (BPS-07y 
Primary School 
(PST) . ■ •ivitli

QuaiillcutiOn . Upgraded 
Seale 

BPS-09 
(one time onhO

BPSf;12
(one time' only)

1 FA/FSc and are trained
teachers

Havhig 10 years service2 Teacher
requisite 

experience renamed as Head 
Tcacher/Hcad Mistress of 
Pmnaiy Schools (BPS-07)
CT (BPS-b9). •3 BA/BSc and are trained

_______ teachers______
Widi at least ten- years
scrvice. IJpgradation to tlie 
post shall be made through

procedure.'
IMkQurnnwith SSC •

/ BPS-T5
(one time-only)4 SETs (BPS-16)

BPS-i7

as per laid down
5 Qai-i/Oai-ia(BPS-Q7) ' BPS-12

secretary to GOVT; OF NWPP' 
FINANCE DEPARTMENTEndstNo. & Dale even.

Copy of the above is forwarded for infdrmaaon and

1) ■ All tlie Secretaries inNWFP, Peshawar.
2) All tlic DCOs/EDOs Schools & Literacy Dcpariinerit NWFP

• 3) Accountant General, NWFP, Peshawar. ’ '
4) Director Schools & Literacy NWFP, Peshawar 

. » Director of Education FATA NWFP. Peshawar 
6) PSO to Chief Minister, NWFP.
•7) PSO to Chief Secretary,. NWFP.
b') PS to Secretary Finance Department, NWFp'
9) . All DisUict/Agency Accounts Officers in NWFP. ■

necessary action to thc:-

(NaibTchano 
■ SECTION OFFICER (FR)

-o.

(
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(30VERNMENT OF KHYSER PAKHTUNKHWA 
. FINANCE DEPARTMENT 

(REGULATION wing)'
V

t. iMd. FD {S0SR-1).2-123/2013 
Dated Peshawar the: 31-12-2013

;;
To

^1 Administrative Secretaries to Govt: of KhyberPakhtunkhwa.
. 2. me Senior Member, Board of Revenue KhyberPakhtunkhwa.

3. The Secretary of Governor, Khyber Paichtunkhwa

5. The Secretary. Provincial Assembly, Kfiyber Pakhtunkhwa.
r In u Seeretariat, Peshawar. '
7. A Heads of Attached Department in Khyber Pakhtunkhwa.
8. A Divisional Commissions in Khyber Pakhtunkhwa.

13. The Accountant General, Khyber Pakhtunkhwa, Peshawar. 

CLARIFICATION REGARDING GRANT OF OMF gpcri a .
.ADV^E INCREMENTT^^Et^pj^gypp.^^,

r.Qaib ii\r^^lREAOY i^LP RVtmfi\/t -
T ' •—'

1. i.'-.

•1

:: ■■

, Subject:

Dear Sir,

lam direrted to refer to this departments 
(SR-1) 2-4/2008 dated 04-G4-2009 

■ received from diffe 

were

notification No. FD 
and to state the ceitain oueriPs hgve

rent quarters as to whether the employees, who 

prior to up-gradatfon of their
holding selection grade 

already held by them, 

incrementon

posts in BPS , 

of premature
are also eligible to the benefit

up-gradation of their posts. ■,

2. . : In this connection, the Prayindai Governme 

with Government of | Pakistan^ Finance Division, has

special advance ihcrem'ent is admissible 

holding Selection Grad

nt in consultation , .

to clarify that one. 

also to the, employees who were r
■ ® np-gradation of their posts in BPS already ' '

Md by them, just as irt the case of same scale promotion.

3. This order will take effect from 01-Q9-2007.
r~

f

i

(RAZAULLAlTtRSN) 

Secretary (Regulation)

:

AddI:

(Cont'd..,P/2)
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: -Endst: No.FD (SOSR-1) 2-123/2013 Dated: Dec, 2013

Copy for inforitiatioR & necessary action to the:-
• V

1. The Director, Treasuries & Accounts, Khyber Pakhtunkh
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3. The Director,. Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4. The Director. FMIU,.Finance Department. -
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of Revenue, KhyberlPakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

wa.

A-

7.

^(IVIASOOD KHAIM) 
Deputy Secretary (Reg-il)

-«b'-
Endst! No. & Date Even

Copy for information is forwarded to:-
AII the Section Officers/Budget Officer in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.

2. The Private Secretary to Senior Minister Finance,"Khyber Pakhtunkhwa.
3. The Private Secretary to Secretary to Seci etary/F.As rdspecial Secretary 

Aoditional Secretaries/Oeputy Secretaries in Finance Deptt:

1.

y~.

i
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To

The Comptroller of Accounts 
District Abbottabad.

Through The Principal (D.D.O)
Government Higher Secondary School
(Boys) Nawan Shehr
Abbottabad.

Subject
APPLICATION FOR GRANT OF • (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS 
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION 
ISSUED UNDER NOTIFICATION NO FD, (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE ON 
UPGRADATION OF THEIR POSTS.

. Respected Sir,
Applicants have the honour to request their submission that they all 

are working in the capacity of SCT, in Elementary & Secondary Education 
Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection 
Grade before the up-gradation of their existed posts, which were upgraded 
in the year 2006 & 2007 and no benefit in the shape of further up-gradation 
or in the shape of increments were given to them in the up-gradation of 
their present existing posts.

That now Government of Khyber Pakhtunkhwa has been pleased to 
■ compensate the applicant and other equally placed teachers/employees/ 

persons by issuing the clarification Notification No FD (SOSR-1) 2- 
123/2013 Dated 31/12/2013 for grant of two increments mentioned in 
above subject.

It is therefore requested that appropriate measures may please be taken in 
accordance with the pay matters of undersigned teachers in pursuance of their 
remaining claims referred above in full detail and outstanding arrears may also 
be di*awn in the coming pay.

Dated r5'/02/2015 APPLICANTS

1) Azhar Iqbal Snr: CT 2) Arif Klian Snr: CT

3) Munir Gul Snr: PET 4) Shah.Zaman Snr: AT ^S33:

GkH.S.0 Hawan^e 
Abbottabad
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before the KHYBER PAKHTUNKHWA^^ERVirF. TPTRttktat
PESHAWAR

Semce Appeal No.477/2015 
Muhammad Sadeed, CT, Abbottabad. m-

Appellant

VERSUS

District Comptroller of Accounts, Abbottabad.
2. Accountant General, ICliyber PakhUinkhwa, Peshawar

Government of ipryter Pnkhtunkhwa through Secretarjg Finance Department, Peshawar 
Dep/mrem) p4h7vaT Secretary (Elementary & Secondary Ed

Respondents

1.

4.
ucation

PARAWISE COMMENTS ON BEHALF OF RESPOTsinKXrT xto

Respectfully Sheweth,

EreliminatA' Ohjertinnfs-

O' lhai che appellant has no cause of action.

11)- That the appellant has no locus scandi.

ill) That tlie appeal in hand having no merits is not maintainable. 
That appeal is time barred.iv)

This Honourable Tribunal lacks jurisdiction 

. I hat the appeal is bad for
to entertain che appeal.

-joinder and non-joinder of necessar}^ parties.vi) mis

Facts:

Needs no comments by Respondeat No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

1.

4. Correct to tire extent of Nodfication dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor'he is an aggrieved person. However, appellant

04 04 9mq "1 Govt:(Finance Departarent) vide letter No.FD(SR-I)2-4/2008 dated
!nd lumor increment to the Assistants, Auditors, Senior Clerks
and Junior Clerks as weU as employees from BPS-01 to-BPS-04 in their upgraded/moved up
scalcs(Annexure-A). ^e matter was further clarified (in consultation with Lvt: of PakistaA^ 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31 12 2013' 

, (^nexure-B) wherein selection grade holders were compensated by granting one special 
dvance increment on the basis of same scale promotion and lastly vide Para 3 of Fma/ce 

Deparmient letter NoED(SOSR-l)2-123/2013 dated 31.03.2014(AnLexure-C), it was furthe!

“ther category

6. As mennoned above, hence needs no fuither comments by Respondent No.03.

7, Relates to Respondent No.04 being Administrative Department.

ConFd Next Pagp-(7.)

* cl*
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Page-(2)
Grounds:

a) Incorrect. AppeUant is not entitled to 02 increments as elaborated vide Pata-5 of “Facts”

b) Iiicorrect. Respondent No.02 has correctly implemented policy of the Provmcial
Government and committed no illegality. .

c) Incorrect. AppeUant has been treated m accordance with the poUcy m vogue and has 
been subjected to discrimination in any shape.

Incorrect. AppeUant is not enttded to the mcrements as clarified above.

e) Incorrect, Respondent No.l has 
dealing with the case of the appeUant.

not

d)

cdy applied policy of tlie Competent Authority whilecorre

f) Incorrect. Claim of the appeUant (for grant of 02 increments) is based on misconception of 
the pohcy/clarification issued by the Competent Authority m Provincial Government

g) Incorrect. Appeal of the appellant is time barred.

It IS tlierefore, humbly prayed tliat appeal of the appeUant bemg devoid of meat may be
dismissed.

SECRETARY
NMENT OF KHYBER PAKHTUNKHWA, 
/^INANCE DEPARTMENT 

((T (RESPONDENT N0.3)

GO

AFFIDAVIT

I, Irshad Muhairmiad, Section Officer(Liagadon-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments
are true and correct to the best 

of my knowledge and beUef and that notlaing has been concealed from this Honorable Tribunal.

t3epoi^ent ^
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before sr JPC
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GOVTiRNMENT OF N.w'.F.P 
FIN^CE DEPARTMENT 

(REGULATION WING)

1

Ontcd Pcsluiw’or rhc: April 04, 2009

NO.K[)(SR-l)2-4/2008. The compclent authority hns been pleased to sanction 
special advance incrcmcni to ihe Assistants, Auditors, Semor Clerks and .lunior Cl'jrks as 

well as employees from BPS-01 to Bl’S-()4 in their up-graded / moved up payVscaics, 

allowed vide Govt, of NWFP Finance Department Noiificaiion No. FD/SO (FR)7-2/2n07. 
dated 28"Mu!y. 2007,

tme

I I

These orders will take effect from 01-09-2007 to be payable *in .next
Unancial year, 2009-10 I

I!
secretary to GOVT: OF NWF!’ 

I FI NA NCE I)E PA RTM ENT

1Endst: o even iN'n & date.

Copy of the above for information &. ncccssarviacl'ion is forwarded to the- *

i ' .
All .Administrative Secretaries to Government o.fNWFP.
Senior Member. Board o!'Revenue, NWFP. Peshawar.
Accountant General, NWFP. Peshawar.
Sccreuu-y to Governor, NWFP, Peshawar,

5. Principal Secretary to ChierMinisicr. NWFP.
6. Secretary Provincial Assembly. NWFP. I 

All l-leads of Attached Deparimenis in NWFP.
Registrar. Peshawar Migh Court. Peshawar.
All Zilla Na/ims / District Coordinaiionlpifieers ! Political Agents / District 
&. Sessions .ludgc.s / Executive District Oftlccrs in NWFP.

10. Registrar, NWFP. Public Service Commission. Peshawar.
Registrar, Service Tribunal NWFP, Ij 
All Autonomous and Semi .Auibnomous'Bodies in NWFP.
Secretaries to Gowrmnem of Punjab;' Sindh and Balochisian. Fintincc 
Department.
The District Comptroller of Accounts, .Pe-shawar. Mardaii. Kohat. Dannu. 
.Abbotiabnd. Swat and D.l. Khan. ' *
The Senior District Accounts OMcefs 'iNowshera. Swabi, Charsadda. 
Haripiir, Man.sehra and Dir (Lower). j;
The Treasury Officer, I’e.shawar. '
All District / Agency .Accniiins Ofikers i i NAVF? / FAT.A.

IS. Director Local I'-'uikI A'.iclii. NWl'P, Pf.'<h'awar.
19. Director, FMIlj, Finance. Department-for placing the same on Website of 

Finance Depatimem.
20. All Section Officers / Budget Officer;; in Finance Department.
21. PS to ChicrSecrelary, NWFP.
22. PS to Additional Chief Secretary, NW'FP!

PS to Minister for Finance NWFP. j
24. PS 10 I'inance Secretary i Special Secretary in Finance OeparimenK / 

PAs to All Add!. Secretaries i Deputy Secretaries in I'inance Depaiin^u.

2.
3.

14.
I

7.
8.
9.

i
tM

13
'1

14
{

15

16
17 I

(
i
t I

/23 i

25

(AB.DUL
Section Officer (SR-1)

i

!
I

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

i I NO. FD (SOSR-1) 2-123/2013 
Dated Peshawar the: 31-12-2013

To:
1. All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa'.
The Secretary to Governor, Khyber Pakhtunkhwa I
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.;
The Secretary Finance FATA, FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
Thd Chairman, Public Seryice Co'mmission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal! Khyber Pakhtunkhwa.
The Accountant General, KhyberlPakhtunkhwa, Peshawar

2.
3,
4.
5.
6.
7.
8. ■!

9.
10. 1

11.
12.
13.

:
CLARIFICATION REGARDINGii GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO 'THE EMPLOYEES' HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR

Subject:

POSTS IN BPS ALREADY HELDiBY THEM.
: 1

Dear Sir,

,11 am directed to refer to this Department’s notification No.FD
i'

(SR-1) 2-4/2008 datdd 04-04-2009 and to state that certain queries have 

been received from different quarters as toj whether the employees, who 

were holding Selection Grade prior to up-gradation of their po'sts in BPS 

already held by Jhem, are also eligible to the benefit of ’premature 

increment on up-gradation of their posts.

In this connection, the Provincial Government in donsultationi;
with Government of Pakistan, Finance Division, has to clarity that one 

special advance increment is admissible, also to the employees who were 

holding Selection Grade prior to up-gradation of their posts in BPS already 

held by them, just as in the case of same scale promotion.

2.

!

r ;■

This order will take effect from 01-09-2007.3.

;
(RAZAULLAH KHAN)

: AddI: Secretary (Regulation)

i

i
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Dated 31st Dec, 2013Endst: No .FD (SOSR-1) 2-123/2013
i

Copy for information & necessary action t© the.-

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa^
All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The birector, Local Fund Audit; Khyber Pakhtunkhwa, Peshawar, 
The;birector, FMIU, Finance Department.
The'treasury Officer, Peshawar.
The'Secretary Board of Revenue, Khyber Pakhtunkhwa,III tJ District^ Agency Accounts Officers in Khyber Pakhtunkhwa / FATA

i

;.
1,
2.
3.
4.
5.
6,
7,

ii?
'/ 0 ;i'i ^4^

2 (lyiASCjOWKHAN)
Deputy SeGreiary (Reg-ll)

i'

;iI!
FnHRt! No. & Date-Even

r'

Copy for information is fbrvyarded;to>

All the Section Officers / Budget-Officers in Finance Department, Khyber
SSc"senior;Minister Finance, Khyber Pakhtu— 

Theiprivate Secretary tciSecretary /;P;As to Special Secretary, Additional 
Secretaries / Deputy.Secretaries in Finance Deptt.

) -
1.

2.
3.

! =
1I
t

Section Officer (SR-1)!
1 :
j:

•yi

*
i

f

I

:;
j

I
}5

1

1 t-!
1

If

•r

:
L-u
;ii I!

it

I

;

-{

r.i
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NO. FD (SOSR-I) 2-123/2013 
;Dated Peshawar the: 31-03-2014

To:
; [ • ■ ( ■

Ail Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa'.
The Secretary to Governo'r, Khyber'Pakhtunkhwa |
The Principal Secretary to|Chief Minister, Khyber Pakhtunkhwa.
The' Secretary, Provincial Assembly, Khyber Pakhtunkhwa.;'
The Secretary Finance FATA, FATA Secretariat, Peshawah 
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in’Khyber Pakhtunkhwa.
Ail Political Agents / District & S^essions Judges in Khyber [pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtu'nkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa. '
The Accountant General, Khyber Pakhtunkhwa, Peshawar.!

■!

GLARIFiCATIQN REGARDING:’ GRANT OF ONEj SPECIAL 
ADVANCE INCREIViENT TO n,THE EMPLOYEES. HOLDING 
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR 
POSTS IN BPS ALREADY HELD BY THEM.

1.
2.
3.
4.
5.
6.
7.
8. !
9.
10. ii

11.
12.
13.

Subject:

'i ■I

Dear Sir

■I am directed to refer to this Department's circular lettdr dated 31-

12-2013 on the above inoted subject and tp state that a number of; references

have been received in this Department .^seeking clarification | about the
A ! ■ ' ■{

admissibility of one spepial advance increment granted vide this Department's
letter No. FD (SR-1) 2-4/2008 dated OA-OAtCOQ^

li(I

!'
2. In this connection, it is to clarify,!,that the said increment has only

been extended to the officials who were holding Selection Grade prior to
i Ir ,i

gradation of their posts in BPS, already held byDhem, just as in the case of same

scale promotion, for instance:-.

up-

■1

/ i'v

Junior Clerks (B-5) holding selection grade BPS-07 
upgraded to BPS-7 is entitjdd to one special advance 
increment. i

Senior Clerks (B-7) holding selection grad'e BPS-09 
upgraded to BPS-09 is entjtled to one special advance 
incre|ment

i

Assistants {B-11) holding selection grade BPS-15 
upgraded to BPS-14, is not entitled to ohe special 
advance increment ’• ■ ■

I

i
3. The above referred Notification / circular letter is not applicable to any

•fi
Other category of employees 1 ry :

7 / M
(MASOOP/I^HAN)

Deputy Secretary (Reg-ll)

.[

1 P.T.O

■ :i
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•?Endst: No .FD (SOSR-1) 2-123 /2013 Dated 3;1-03>2014

Copy for information & necessary action to the:-
i
e

i

■ The Director. Treasuries & Accounts. Khyber Pakhtunkhwa.
. All the District Comptroller of Accounts in l^hyber Pakhtunkhwa.

The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. 
The Director, FMiU, Finance Department.;
The Treasury^ Officer, Peshawar.; ^ j 
The Secretary, Board of Revenue, Khyber Pakhtunkhwa.
Ail the District & Agency Accounts Officersiin Khyber Pakhtunkhwa /'FATA 
Ail the Section Officers / Budget Officers inlFinance Department, Khyber 
Pakhtunkhwa Peshawar. 11 .
The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa.' 
The Private Secretary to Secretary /iP.As to Special Secretary, Additional

■ Secretaries / Deputy Secretaries in Finance Deptt:

1.
2.
3.
4. i

5.
6.
7.
8.

9
10.

1

.-■r

; z'' ■’

(Wazir Muhammad Afgar)
;SectionfOfficer (SR-T)

1. f
I 7

}/

1;; •

11 i
Sr

I
1

i
I!

i..
;i

I

i
1

!
i;

i

1

■

Ii
■.

I I

i;

■il
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.v--

Service Appeal No:/^ 7 7 of2015

Muhammad Sadeed S/0 Muhammad Ajab Khan Senior C.T teacher, 
Government Higher Secondary School (Boys) Nawan Shehr, 
Abbottabad R/O village Dhodiai, Post Office Nawan Shehr, Tehsil & 

District Abbottabad.

Appellant
L

Versus

District Coniptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER /REPLICATION) h.

INDEX

PAGE
NO

ANNEXURESDESC: OF DOCUMENTSS.
No

1 to 4REJOINDER (replication) on the 

comments (reply) of the 

respondents.

1

5 to 9Copy of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & ■ Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

H2

10 to 12Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

I3

(Muhammad Sadeed) 
Appellant InpersonDated 17/10/2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Service Appeal No: 4^7 of2015

Muhammad Sadeed S/O Muhammad Ajab Khan Senior C.T teacher, 
Government Higher Secondary School (Boys) Nawan Shehr, 
Abbottabad R/0 village Dhodial, Post Office Nawan Shehr, Tehsil & 

District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That only respondent no 3 (Finance Department) filed its
the

Note
comments/reply, while other respondents relied upon 
comments/reply of Finance Department and they did not file their 
own comments, so appellant submits the following joint rejoinder.

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

i)



ii) That appellant has good locus standi to file instant 
appeal.

service

iii) That the appeal is not only maintainable but also having 

merits and respondents illegally tried to reopen the 

matters which is finally decided by competent court of law 

in the presence of respondents.

on

same

iv) That appeal is not time bared but filed well in time, there i_ 

no limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.

is

v) That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

Vi) That there is no question of mis-joinder and non-joinder of 

necessary parties, all the necessary parties are already 

included in the panel of respondents and no one is left, 

Moreover respondents did not point out specifically.

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as “No comments” they 

deliberately concealed the real factual position of the 

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

case.

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, , under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors’" would be ruined, thus 

respondents did not clarify the factual and legal position ; 

of the case and side tracked the very important .
material/facts and tried to concealment of facts.

That respondents admitted that selection grade holders 

entitled for increments whose post were up-graded in
5)

were
BPS-ralready held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that
procedure of fixation of pay in Up-gradation of post or

in promotion or in any manner, different for one

category of employees from other category of
it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad

SO Litigation-II) has already availed these increment in 

the same situation as appellant, Furthermore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these 

final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure

are now

H&I
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6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

ON GROUNDS

a) That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

b-^) That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and comments 

of the respondents are totally incorrect, also not relevant to 

the points raised in appeal,'and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant 

is reiterated.

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

(Muhammad Sadeed) 
Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal.

(Muhammad Sadeed) 

Appellant InpersonDated 17/10/2016
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Inn the SunpreiMc CoMrt of Faldstai

(Appellate Jurisdiction)

Frcseni:: '
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Khail

c, - lAJ"Z''

C.FX.A No.52g of'2007
{On appeal from judgment of NWFP Service Tribunal, Peshawar 

claleci 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Iqbal Klian
Petitioner

Versus
District Coordination Officer, Abbottabad & others

Respondentsi
Petitioner; Rashid Iqbal Klian, in person

For the respondents; Sardar Shaukat Fla^'at Khan, 
Additional Advocate General, NWFP

CJPJUANo.526 of 2007
(On appeal from judgment of NWFP Service Tribunal, Peshawar 

dated 24,4.2007 passed in Service Appeal No.499 of2000)

Muhammad Flaroon Qureshi
Petitioner

Versus

District Coordination Officer, Abbottabad Sc others
Respondents

Muhammad Flaroon Qureshi, in personPetitioner;

Sardar Shaukat Flayat Klian, 
Additional Advocate General, NWFP

For the respondents:

Date of hearing: 19.7.2007

Jwlgmeiiiit

Rai]i?a ACJ - Sole grievance of the petitioners

before the NWFP Service Tribunal (hereinafter refeiTed to as the Tribunal)

appears to be that after induction in BPS-I4 as Elementary School Teachers,

in temis of NWFP Government Circular dated 7.S.1991 they are entitled to

four advance increments in terms of NWFP Government circular letter

No.FD(PRC)M/89 dated 11.8.1991 on acquiring higher qualification 

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated

r
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24.4.2007 on the preniise that they had heeii placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

circular letter No.FD(PRC)l-l/S9 dated 7.8.1991, therefore, the provisions of

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

We have heard the petitioners, who argued their case in person2.

wbei’eas learned Additional Advocate General, NWFP has appeared on Court

notice iss\ied to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circular's, which do not exclude

the teachers in the Education Department from the benefits accruing out of

chcular letter dated 11.8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 sei-ving under the Provincial Government. Para 5 of

the said circular provides mechanism for grant of advance increments to 

officials for possessing/attaining higher educational qualification. Para 5,

clause (c) caters for the grant of four advance iiicrenients on attaining

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the 

petitioners were placed in BS-14 by reason of having acquired. the 

qualification of ByVBScj Second Division which is ' the prescribed

qualification for tlie post of Elementary School Teacher. It is.not the case of 

respondent-.Govemment that the petitioners have already drawn advance 

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in3.

view df the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, wliicli was personal to them, the

ATTESiTEP
1/
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petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any

principle of law or authority for placing this interpretation. We find that, while
t

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school

teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scaleiand grant of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception.
K

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view

taken by tlie Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstmction of the circular

letter (supra).

For the aforesaid facts, circumstances and reasons, we are of the

considered view that the Tribunal committed a serious eiTor of law, therefore,

the impugned judgment is liable to be set aside. Consequently, we convert

these petitions into appeals and, on acceptance, declare that the petitioners

would be entitled to four advance increments with effect from the date of

qualifying MA/MSc exmn 
. Tv
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'r^:^Kn:fE.COURT of Pakistan 
(iUi.Viii,Vv'/dKi0SNA5^iUIUSDICnON)

Present;
MR. JUSTICE MUHAMMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN KHAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.RF. NOs. 216 Sc 217/2007 in C.F. NOs. 525 & 526/2007 
(On review fi-om tliajudi-uieiit daled 19.7.2007 palsed in C.A Nos 1504 
& 1505/2007

I

S ecretaiy to Govt, of N.W.F.P. Finance Dopartment, Peshawar
• •-Petitioner (in both cases)

Versus

Rasliid Iqbal Klian and others 
Muhanunad Haroon Qureshi and others

■ ... Respondents (in C.R.P. No. 216/07) 
... Respondents (in c.r.p. No. 217/07)

CRJ..O.P. NOs. 66 & 57/2907 IN C.A. NO.s. 1504 & 150:^/2007

Rasliid Iqbal Klian • V '
Muliainniad Haroon Qui'eshi

.. .Petitioner (in Crl.O.P. No. 66/07) 

.. .Petitioner (in Crl.O.P. No. 67/07)

Versus.

DisUict Coordination Officer, Abbottabad and others
... Respondents (in both cases)

For the Petitioner : 
(in C.R.P. Nos. 216 & 217/07)

Sardar Shaulcat Flayat, Addl.A.G. N.W.F.F

For tlie Petitioners ; 
(in Crl.O.P, GC & 67/07)

For the Respondents :
(ill C.R.P. Nos. 216 & 217/07)

In Person

N.R.

For the Respondents : 
(in Crl.O.P. 66 & 67/07)

Date of healing :

Sardai- Shaukat Hayat, Addl.A.G. N.W.F.P

29.1,2008

ORDER

MUHAMM.AD NAWAZ ABBAST. J:~ The learned. Addl. 

Ad^'ocate General has contended that this Court wliile inteipreting the circulars in 

question has talcen a view conti-aiy to the correct legal position according to which 

private respondents were not entitled to the benefit of advance increments. We are 

afraid, the leai'ned Addl.A.G. instead of pointing out any mistalce of law and fact

in the judgment made-an attempt to re-open the case on merits, The scope of

a
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veiy limited aiid the points already considered in Ure judgment under 

be allowed to be re-agitated in review jurisdiction. These review 

petitions being without any substance are accordingly dismissed.

review is

review cannot

CrI.O,P. Nos. 66 & dinmi

The learned Addl.A.G. has given an undertaldng for 

implementation of the judgment of this Court witliin a period of two weeks and in 

view thereof, this criminal original is disposed of with the direction that the . ■

judgment should be implemented in letter and spirit wdthin two weeks under' 

intimation 'toThe Registrar of this Court_____
\I'

\•f

r

>*
'om''uV<

C&rtdrtd ?•> 5:.;^
■ /y
/;•

3
3 I i.

•. ..
i__.

yIslamabad 
29.1.2008 
(Ejaz Goraya)

A
12 :.r^ oi:>0

'"i Myj
M<S:- ■<#’,1'

S. *
• .ai:. .■■jFnT.Iif

^
-----------MCTWSWrt?

rttfTv .ji. 
C:|-. -1 

C': • ■ ^ , yA. tT. .J^^nrMa v.

T'

•C5
tJ

'-.-■'yy'

/



1 ;

IN THE SUPREME COURT OF PAMSTAN"—
.. ■ (APPELLATE JURISBICTION)

V

PRESENT
MR JUSTICE NASIR-UL-MULK 

MR JUSTICE AMIR HANI MUSLIM

-CIVIL APPEAL NO-118-P OF 2009
* (On appeal from the judgment of the N.W.F.P. 

Service Tribunal, Peshawai-, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam IChan, AOR

For the Respondents: Mr.Naveed Ald^tar.Addl. A.G. K.P.K. 

March, 2011.Date of Hearing:

JUDGMENT

NASIR-UL-MULK. J,- This appeal by leave of this Court 
is directed pgainst the judgment of the N.W.F.P. (now K.P.K) service Tribunal 
dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. |
2. The appellant is a school teacher who had acquired additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

not granted to him. The learned counsel for the appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991 which states that ''The advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the

was



# C.ANo 118-P of 2009

maximum of the scale, he may he allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-oyer/promotion. " It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

comments tiled by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

‘‘The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(l 10)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to ■ 

the teachim staff. Hence, he is not entitled for the said- 

benefits. ”

In the notification 23.10.2001 relied upon in the above comments, 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(11) of tjie notification dated 11.8.1991 to teachers on the 

ground tha( it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983.’This 

view of the Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to tlie 

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991 

not extendable to teaching staflv The question as to whether the notification 

dated 11.8.1991 . was applicable to the teaching staff of the provincial 

Government came under discussion before this Court in case of Rashid lahal

3.

was



C.ANo 118-P of 2009

ICihaiti V Bistrict Coordieattoini officer^ Abbottabad and others (-C.P-.L.A. No. 
525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated' 1-9.7.2007 

has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance -increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 
before the N.W.F.P. Service Tribunal.

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM 1

. Peshawar
March, 16. 2011


