
!
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None for appellant present, Mr. |phail Ajamad

Assistant alongwith Mr. Muhammad Siddlflue, S|\GI? for the

respondents present. Rejoinder not submitted tmd D.B is also

not available. Adjourned for rejoinder and. fnial hearing betprg 
' ' ' •

the 19 23.08.2017 at camp Qourt, Abboltahad^

i3.03|Q17

ipe Phpi>

23.08.2017 Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for

for the respondents

■'/

and Muhammad Haroon, AAO 

present. Arguments heard and record perused. .

Vide our detailed judgmentmf'-today in connected 

service appeal No. 371/2015, entitled ^"Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and 

others", this appeal is also dismissed. Parties, are left to 

bear their own costs. File be consigned to the record room.
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I
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«; •:

airm.
• \VCa A/Abad.o' 5-

V '^7

Member

ANNOUNCED
; 23.08.2017
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Appellant in person, M/S Haroon Khan, Seniof- 

Auditor, Jrshad Muhammad, S.O and Sohai! Ahmad Zeb,r.- 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 17.3.2016 before S.B at 

Camp Court y\/Abad.

15.12.2015
5

in
1^2

s

[l

Chaii'l^n
Camp Court A/Abadw

i
None present for appellant. M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 ' 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

17.03.2016p.

r

/Ii
kChaWkan

Camp Court A/Abad

r-I •IIf

17.10.2016 Appellant in person M/S Sohail Ahmad Zeb. Assistant 

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final 

hearing to 14.3..20W before the D.B at camp courL Abboliabad,

■f

Sr.GP for the

Ch^I
Member Camp Cburt, A/Abad

Eh

ms
a
L:
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‘
^•Appellant in person present. Argued that identical science appeal 

No. 371/2015 has been admitted to regular hearing.

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply/comments for 

23.7.2015 before S.B at camp court A/Abad.

20.5.20153

i
i

Chairman
Camp Court A/Abad ,. • i

^pp^'^mbep

-l -V>

i ■

4 Appellant in person, M/S Haroon Khan, AAO, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant for ’ 

respondents alongwith Mr.Muhammad Bilal, G.P present.

23.7.2015
f

Requested for adjournment. To come up for written reply on 

15.9.2015before S.B at camp court A/Abad.

Chapinan
Camp Court A/Abad

f

Appellant in person, M/S Haroon Khan/Senior Auditor, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant alongwith Mr. Muhamrriad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up^for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

15.09.2015

Ch( ^an 

Camp Court A/Abad
>
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2015

Mir Afsar S/0 Muhammad Alcram Snr; AT teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS 
# 2), Abbottabad. R/0 Imam Bhukhari Street, Orash Colony Nawan 
Shehr, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

S.No DESC: OF DOCUMENTS ANNEXURES PAGE No

Memo; of Service Appeal 1 to 61
Copy of Notification No FD (PRC) 1 - 
1/89 dated 07/08/1991 issued by 
respondent no 03 

•2 A 7 to S

Wto 1§Copy of relevant pages of service book3 B

Copy of Notification dated 27/05/2006 1|/ to ,1§4 C
^ l^tolf5 Copy of Notification/letter dated 

31/12/2013
D

6 Copy of representation / application 
dated 16/01/2015.

IJjF

Dated 27/04/2015 (Mir Afsar) 
Appellant in person



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

• •:

Service TribuoalNoAS«Service Appeal No: of 2015-

^ted
Mir Afsar S/0 Muhammad Akram Snr; AT teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS 

# 2), Abbottabad. R/O Imam Bhukhari Street, Orash Colony Nawan 
Shehr, Tehsil & District Abbottabad.

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary' Finance 
Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

^ NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1, I.E. NONE DECIDING OF 

REPRESENTATION DATED 16/01/2015 AND NONE. 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



against the principal of natutC^l justice and

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 16/01/2015 

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY 

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as 

Senior A.T teacher in (BPS 16), appellant was placed in BPS 

No 14 from BPS No 09, on the basis Para No 03 of 

Notification No FD (PRC) 1-1/89 dated 07/08/1991 issued by 

respondent no 03. Copy of Notification is annexed as 

Annexuire “A”

1)

2) That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same ' notification dated 

07/08/1991(Annexure A). Copy of relevant pages of service 

book is annexed as Annexure “B”

That respondent No 3 issued Notification No. SO(B&A)]0- 

13/AT;O.Teachers/S&L dated 27/05/2006, wherein AT
3)



teachers were also up-graded in BPS No 15, but those 

selection grade holders (including appellant) who were 

already working in BPS No 15 with effect from 02/12/1998, 

not up-graded in the same notification. Copy of 

Notification dated 27/05/2006 is annexed as Annexure “C”

= 4

was

That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent 

Notification 27/05/2006, the condition imposed was almost 

same for further up-gradation in BPS 15, but appellant being 

selection grade holder working in BPS 15 was not further up­

graded in BPS 16.

4)

That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance, 

increment for same scale promotion) while other, is (one 

premature increment for up-gradation).

5)

That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working in BPS 

#15 while post of AT was upgraded in BPS #15. In the 

situation appellant along-with others submitted an application 

dated 16/01/2015 for grant of two increments to the 

respondent no 1 on the basis of clarification Notification/letter 

No. FD(SOSR-1) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter dated 31/12/2013 and representation/ 

application dated 16/01/2015 are annexed as Annexure 

& “E”.

6)

That respondent no 1 received application through proper 

Channel on 21/01/2015 which is still pending with out any
7)



.i response after passing the statutory period of 90 days, Hence 

this appeal inters-alia on the follo>ying ground, and 

appellant’s appeal is within 120 days from the submission of 

his departmental remedy/representation.

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was. not at all have powers to deny the 02 increments 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

5 ■

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back 

benefits/arrears.

c) That it is absolutely proved that appellant 

awarded BPS # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to 

him while the scale of AT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of AT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS # 15 With 

effect from 02/12/1998 and appellant was not granted

was



any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

d) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 

jurisdiction.

e) That the action of respondent no 1 is appai'ent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law. -

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for 

clarification; the conduct of the respondents is 

admittedly arbitrary capricious unjust and against all 

norms of justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.

g) That tlie involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that



under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along-
i

with its arrears'with all back benefits w.e.f. 01/09/2007 under the. 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

(Mir Afsar) 
Appellapi in person

Dated 27/04/2015

Affidavit
I, Mir Afsar S/0 Muhammad Akram Snr; AT teacher. Government 

Centennial Model Secondary School (Boys) English Medium (GHS 

# 2), Abbottabad. R/O Imam Bhukhari Street, Orash Colony Nawan 

Shehr, Tehsil & District Abbottabad, 'UiQ NtMir 1

4<^iJ-lUge SalacTBala) Tekbil Si Piste 

on oath that contents of instant appeal is correct and true according 

to my best Icnowledge and belief and nothing has been suppressed 

from this Honourable Tribunal and this instant appeal is first appeal 

& same nature of any other appeal is not pending before Honourable 

Tribunal
\

Dated 27/04/2015 (NfiFAfsar) 
Appellan/in person

DEPONENT



i GOVERN!®KT OF HORTH WEST FRONTIER . PROVIK3E
FINAN3E DEPARTMENT. • T

glOTIFIOATION ,
Peshawar, dated the 7th August,1991

V- •

NO, PDC^^RG) 1-1/89-' Xfi lexer else, of all the powers enahliog him in 

this beheaf the Governor of the north West Frontier Province is 

pleased to order the following scales of pay/benefits to various 

categories of Teachers with effect from 01-07-1991- .

Benefits extendedS,W6 Ksme of . the post

321
All the present and future Primary school 
Teavhers who hold the qualification of 
FA/F,Sg(and Division) plus existing 
prescribed .professional training shall be 
placed in BPS-9 with 1/3rd ip selection 

■ grade BPS-10..
All other teachers who do not possess 
higher qualification sh^ll continue getti 

. ng existing pay scales with selection 
. grade accordingly-
However the higher scales/Grades allowed 
to these teachers will be personel to 
them and the inter-se- seniority will 
remain intact-

Elementary school All the present and future elementary 
teachers(B-S*T/S.V school teacher® who possess the qualifi- 
/PBT/Drawlng Master/ cation of BA/B,Sc(2nd division) plus

existing prescribed professional training 
shall be placed in BPS-1^ with 1/5rd in 
selection grade BPS-15*
All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade aCcordinT-ly-
However,the higher scales/Grades allowed 
to these teachers will be personal to 
them and thf* inter-se- seniority will 
remain intact-

- All the present and future Arabic teacher 
who possess the qualification of Trained 
Fazal with BA/B,Sc (2pd Division) and 
Five years teaching experience or MA,Arab: 
ic or equalent qualifications shall.be 
placed in BPS-14 with 1/3rd in Selection 
Grade BPS-15

h- primary schools 
teachers (PTO/JV.)

2.

PTI.

3. Arabic teachers

contd —• 2

/
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SsKo' . ' Name of the gost Benefits ©xten^ied

5. 1 2

All other teachers who do possess Higher 
qualification-shall continue getting existing 
pay scale with Selection Grade accordingly ,
However, the Higher Seale/Grade allowed to 
these will be personal to them and the 
intei^se- seniority will remain intact*
All the present and future Secondary school 
teachers with prescribed qualification under 
the rules shall be placed in BPS-IS with 
l/Jrd in Selection Grade BPS-17<.

4* Secondary school 
teachers*

The. advance increments sanctioned by .Finance Department vide 

para -9 of its S^ttfer Ho: FD(SR-1)' 1-67/82 dated: 24.08.1983 will 

not bft adtriissiblc on acquiring / possessinK qualifications for 
which higher pay scales are being sanctioned through this notification*

sd/ X X X .

SEORETASY TO GOVERHMBlST OF 
NORTH WEST FRONTIER PROVIDB 

-FXHAHE DEPARTMENT* .

- Dated Peshawar the 7t,h August, l99lo

A copy is forwarded to th« accountant General, H.W.F.P Peshawar 
for Information and necessary action.

. Bndst IR)s FD(PRG) 1-1/69

sd/ • .X

: .(GHUI.AM DASTGIR AEHTAR )
Deputy Secretary (Regulation) 
Finanace Department*

X X

Bndst no: FD(PRCJ 1-1/89 - Dated Peshawar the 7th August, I99l
A copy is forwarded to s-
1- All Administrative Secretaries to Govt of N.W.F.P.
2* ^11 Gommi'ssioners of Divibi^ins in N.W.F.P
3i All District Accounts.Offleers,
4, All the District Eductions Officer 
5- Secretary to the Govt of N.W.F.P
6. Registrar Peshawar High; Odurt.
7* Registrar Service Tribunaf N.W.F.P

All Deputy Comraissioners/p'olitical Agents / District and 
session Judges in N.W.F.P|

8*.

! sd/ X X
(GHULAM. DASTGIR AKHTAR ) 
Deputy Secretary (Regulation) 

Finance DepaJ^ment*

X
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GOVBRNr^NO: OP iOviPP. 
SCHOOLS -& LILERJ'VOr DEPARl'j^lHHT. 

'DATED PE3H: THE 27-5.06, \ INOTIEICATIOI'l.
■■No.S0(B&A)10'.l5/AL.0-TeachGrs/S&L:-. In pur'3uai^ca of the Eiiiance 

De|)tt:lettGr Ho«FDCOR-I)6--A/20055 dated' 257^-.06 the ccaipetent 

authority/ has heen p?^ea3ed to all the f ollaeulag: pay bcaaet. e<, 
. Prom 23/5/2006 to the itrahio. Teachers, end ;raecaogy Leachexs, 

v7ho possess or acquires the following qualifications on or 

after the said date.

•Revised: pay 
sc-ple.»

^,^zalif i c ati on »SNo.Design^tion/Existing • 
pay Scale„

'] .• SSG, with
Shahadatul Alajuia 
Pil-Oloomul Arahia 
Wal Isl^ia at least 

,2nd. Division froM 
Tanzimatul Wafaqaal '■ 15- 
Madaxis.

1. Arabic'Teacher 
BPS-9. . . ■ •

OR
2..-MA (Arabic) at least 

2nd Division from a 
recogized llciversity^

,1. SSG with shahadatul 
Aalia at leaht'Snd? i 

■ Disision from any one 
of' the xecognised 
Tanizamaijul. Waf aqaul • 
Madaris^ . •

■ 2, Theology Teacher 
BPS-7o . •

OR
2. BA 2nd Division with- •

Islainic Studies and 1^- 
Arabic and Shahatul''

.. Khasa .frora any one of 
a recognized Tanzematul 

, 'Waf aqul Hah ari s. . '

I

SECRETARY.
Sndst;of even Number & Date.

Copy of the above is forwarded to the:- 
1-9* All concerned. Sd/xxxx

(MUilAMMAD TARIQ 
'• DEPUTY SECRETARY.

/A-N0.465/A-15/AT/TT/GT dt:26.6,06 Pesh:End stiNo - 690^°39
Copy'to the;- • 

1-7-All cone Sd/x>:x n.
(SYED HaNSAR JAN SAJID) ' 
DEPUTY DiaSCTOP/ESTAB:) 
DIRECTORATE. Op SCHOOLS ScLlT: 
NWPP PEohiAViARa,

i

■ PTO/P-II,
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■
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P-II
9£?i25-2J-.S55-J55cuTm_DiSTRiG5^g^icER^s&L2_ABBoraA3A5. 

^ —<6^~ 0 i'

E/No. yEB»(M/E) Dated'ATI)■ the y" 

Copy -of the above is forwarded to.'therA
///1i/2006.

/

:1“Al-l.the Prir5cipals/Headmaster/Head.mistress of GGHSE/G-QiiS/ 
GH3S/GHS/GGMS & GMS in District•Abbottabad with the reabrka 
that the teachers working on Af & TT posts in“■ 
having qualification as mentioned in the .above .notification a.re 

...ereoy allowed/ovaj ded 3PS-15 and BPS-14 w.e^froia-P3«05«2006«' •

2.District Coordination Officer Abbottabadjior iyappr ov.el please, 
:> ,’PA to Dixector('S.&L) NWPP Peshawar w/r .to his-ifc.fe.'data ,.laited 

above.-
4* Accountant General NWl'P Peshawar.-■
DoP/S to Honourable Chief Minister’s il'.vPP Peshawar,’
6.P/S to Secretary to Govt:of NVPP(S&L) Deptt: PsshsW'a.p,
1- Hanif Gul Khan Jadoon G/S A'fA Distt: Af Abad. ' ' ■

(SIED-BASHIR ilUBSAIi^ SHAH).
EXHGUIIVE DISl'RlG'l ' OFEiCSR 
(SCHOOLS & LITSIhi-CY) A.ABAD.

/A f1l-\'A, ■f- /

1 i
DIBTROOT 0E:^ICER(S&L) \ '
ABBOTTABAD.

.ithA'v

I



\sGOVERNMENT OF KHY3ER PAKHTUNKHWA 
. FINANCE DE^RTME^., 

(REGUlUVJiqw wingJ■m
s'

V-

. No. FD (SOSR-l).2-123/2013 . 
Dr^ted Peshawar the: 31-12-2013 ;'

iTo

1. All Administrative Secretaries to Govt: of KhyberPakhtunkhwa.
2. The Senior Member, Board of Revenue KhyberPakhtunkhvva.
3. The Secretary of Governor, KhyberPakhtunkhwa. .

. 4. The Principal Secretary to Chief Minister, KhyberPakhtunkhwa.
5. The Secretary, Provincial Assenibly, Khyber Pakhtunkhwa...
6. The Secretary Finance FATA, -ATA Secretariat, Peshawar.
7. AllHeadsofAttachedDepartrrfentinKhyberPakhtunkhwa;
8. Ail Divisional Commissions in Khyber Pakhtunkhwa.
9. All Political Agents/District & Session5;judges in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Reshawar.
11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakiitunkhwa, Peshawar.

CLARIFICATION REGARDING GRANTnc nMF CDcriA. 
ADWMCE INCREMEi^;g THEVEMPLOYEE^Tlhi

GRADE PRIORTD UPGRADATIfTM OF THEIR 
POSTS iN BPS ALREADY HELD BY THFIUI

, . Subject:

•DearSir, .

1 am direrted to refer to this department''? notificdtioji No.

to state the certain queries hg\,

received from different quarters as to whether the employees, who 

holding selection grade prior to up-gradation of their 

already held by them, are also eligible to the benefit :of

tncrement on up-gradation of their posts. ■

FD
(SR-1) 2-4/2008 dated 04-04-2009 and

/P '

been i

were
; posts in BPS

premature - . T

2. !n this connection, the Provincial Government in consultation . 

with'Government of iPakistan, Finance Division, has to danfy that 

spedai advance increment is admissible also to the.; employees who 

holding Selection Grade prior to up-gradation of their posts in

held by them, just as in the case of same scale promotion.

This order will take effect from 01-09-2007.

one

were:
BPS already,. •

3.

V. 'i

(RA2AULLAI?X3AN) 

AddI: Secretary (Regulation)

I 'i

;
(Cont'd..vP/2)

.1
I

Jk



-2- - :• • /

•Endst:. No.FD (SOSR-l) 2-123/2013 Dated: 31®^ Dec, 2013
i

Copy for information & necessary action to the:-

1. The Director, Treasuries & Accounts, Khv^er Pakhtunkhwa.
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.

war.

;
• ii3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Pesha

4. The Director, FMlU,.Fihance Department.’■ ■
5. The Treasury Officer, Peshawar.

- 6. The Secretary, Board of Revenue, Khyber-Pakhtunkhwa.
7. All the District Si Agency Accounts Officers In Khyber Pakhtunkhwa/FATA.

;

;

KHAN)
Deputy Secretary (Reg-il)

Endstr Mo. & Date Even

Copy for information.is forwarded to:-

All the Section Officers/Budget Officer in Finance Department, Khyber 
Pakhtunkhwa, Peshawar, 

i. The Private Secretary to Senior Minister Finance,”Khyber Pakhtunkhwa. 
3. The Private Secretary to Secretary to Secrctary/F.As tc Special Secretary, 

Additional Secretaries/Deputy Secretaries in Finance Deptt:

1.

i

!

!
/

!
!

1

I/I

*'

;c

:•



FV 0To-•F The Comptroller of Accounts 
District Abbottabad.

, The.Principal (D.D.O)
Government Centennial Model Secondary 
School (Boys) English Medium 
Abbottabad.

Subject
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS 
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION ' 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNRHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE 
UPGRADATION OF THEIR POSTS.

ON

Respected Sir,
Applicants have the honour to request their submission that they all 

are working in the capacity of SCT, SPET, & SAT in Elementary & 
Secondary Education Department Abbottabad.

That they all had granted higher scale- on the basis of award of Selection 
Grade before the uj^dation of their existed posts, which were upgraded in 
the year* 2006 & 2007 and no benefit in the shape of further upgradation or . 
in the shape of increments were given to them an the upgradation of their 
■present existing posts.

That now Govermnent of Khyber Palchtunkhwa has been pleased to. 
compensate the applicant^ and other equally placed teachers/employees/ 
persons by issuing the clarification Notification No FD (SOSR-1) 2- 
123/2013 Dated 31/12/203 for grant .oftwo increments mentioned in above 
subject.

It is therefore requested that appropriate measures may please be talcen in , 
accordance with the pay matters of undersigned teachers in pui'suance of their 
remaining claims refeixed above in full detail and outstanding arrears may also 
be dra-wn in the coming pay.

Dated 16/01/2015' APPLICANTS

1) M Sarwar Khan SCT ^^2) Waseem ur Rehman SCT

4) Abdul Razzaq SCT3) Kliizar Hayat SCT
4 6) Shoukat Ali Abbasi SCT5) Israr Nabi Saddat SCT i

ikkaftjRashid Iqbal Khan SCT 

Ip) Mir Afsar Snr: AT___

7) Muzaffar Ali SCT

9)Tariq Khan Snr: PET

11) Abdul Bari SAT

I

\
• •

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

i-'

Service AppeaL No.413/2015 
Mir Afsar, AT, Abbottabad. Appellant

VERSUS
■- . «■

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.0.3

Respectfully Sheweth,

Preliminary Objections;

i) That the appellant has no cause of action.

11) That the appellant has no locus standi. f

lii) That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder.and non-joinder of necessary parties.

■■■i

iv)

V)k .

VI)

Facts;

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.
;

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
neither been discriminated, nor he is an aggrieved person.

However, appellant has

5. Incorrect. Provincial Govt;(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and 
Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 (Annexure- 
B) wherein selection grade holders were compensated by granting one special advance increment 
on the basis of same scale promotion and lastly vide Para-3 of Finance Department letter 
No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexure-C), it was further clarified that the said 
facility is not allowed to any other category of employees except Ministerial Cadre.

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-(2)

Before STJPC
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Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegality.

c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape.

Incorrect. Appellant is not entided to the increments as clarified above.

e) Incorrect. Respondent No.l has correcdy applied policy of the Competent Authority while 
dealing with the case of the appellant,

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the poUcy/clarification issued by the Competent Authority in Provincial Government.

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

d)

dismissed.

SECRETARY
GOV^MENT OF KHYBER PAKHTUNKHWA, 

J Finance department 
?^;;^(RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC
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' GOVEEMIiKBifT 0)F N.WIF.P 
FIN#i5E;l3ii')ARTMENT 

(RiBGratSTlftN WING)
Dnted Pesha\v;)r the: April 114, 2009

NO.FDfeR-.n2-4/20:08 'Dtc- com.pti.eni: Liuth'oriiy hns been pleased to saiiciven one 
ptcidi :.uo\.-:rnoc incrcmc^ii'to the Assislaiiis, Auclilors, Semot Clerks and .iunuir Clerks as 

well as .CDij.iloyees {■jorn BPS-01 U) Bl'S-04 jn iHeu'up-gi’aded mo\'e.cl ui: iiav'scales.

allo'vcx! :\ade Ciovi, ol'NWFi'’ rOnance lOcpartmcni Noli fieailoii No. i'"D/S() (i‘R )7-2.C0n7. 
dated 28?Vfuiy, 2U07. | :

■

1 hese ordei's will lake effecL' O'oni 01-09-2007 lo be peiyablc in nex:

HnniiciAl veaie .2009-) 0
1 :

SEtRETARY TO GQV.I: OF NWEP 
. ; F.I NANCE .DEPARTMENT

even Nn,& tint.c,Endsf. n

Cope- of the diiove for infornianon (C necessary aciion is fni-wai-cle;! le the;
■I

All Adminisivalivc Scci-craiies in Covei'hvTic.ni o:l.'NAC-'P.
Se.nioriM'cmbcv. Board c'f'Rcvcnue. NW-fP. Pe.sliawar.
AAccountant Genera.f NW.Flk l^e,sha\vaf. i 

g4. Secretary to Go'-erno-r, NAVRP,:Peshawat
C5. PfincipaJ-Sc-cretafy to ChiefMiriisteix NVFP.
j'fe. Sccre.fdry Rrbvin.cial Assenihly, ,N'\Y,FP. :
ijii/. All-Heads of Atuichcd Acparimenis in N'WFP. '
iff. ' Rceistfai-. Peshawar Migh Coui'i: PcshioJar

AM Zilhi'Naz-in-is '■ Dis'i.nci Coordi.nanoriA'irficers ■■ Politica.i hpcnis Nisiiici ' 
&. Ses'sions .ludge.s /' (-Aeculivc Districf Officci'S in NA/'FP. ^

',110, RegisUiav, NAVPP. p.ubliG Service CarnmiissiGn, Peshawar.
'I'l Registrar, Service Tr.ib.un-al NAC7P. ^

All A-.utonoinous iin'd'Scirii Ahto'hdlnOLrslBodi'es in'-NWlH'.
Secretaries to Governinenl of Puj-.iab'; Sindli anci Balochisian, Finance 

_ , Dcnai-lm'cni, ■
•’;! i. The DLSlrict Coi-npl-rt-ilci- ol ,Aceoun!s, jPe.shaw'ai-, Mari.lan, Kohal.'Bannu.

.Abbo'tlabod, S-'V'ai and C.l. Khan. :
'1C The ■ Senior' Discrict Accounis Officers- .No-wshera., Swabi. Charsadda.
; Hari.pu Mansehra arid IDir (Lower). i

',16. ■ The Treasury Qfficev,, Pc,rha-a--ar. .
Al.l OisVi-ici / Agency .Accnunls f)fric(-:i-,s in N'W-|7p / FAT.h, 

idS ' rhreetpr l.,oe'al Fund Atidii. NAV'FP, PcsI.Fiwar.
Dircctr-ji:, I-'MIIJ, fantincc Dcparii-nenl for placii'ig the-san'ic on AAbsiic of 
Fi-.nanciiDepa.itmeni. 1

y20'. All Section O'ffi.cers / Budget Oifficers in'FvnaiTce Eepartinent 
■,21. PS to Chief SccfoGiy, NWFP,
■'22. PS 10 /Gidition'al Chief Sccrclary, NW'FP. ,
23. PS to Cfii-iistcr for Finance NA'FP, •

' 124, PS 10 Finance Secretary^' Special Sccrclary in Finance Oeparii-nen 
■.'25. PAs 10 All Ai.idl. Sccrefarii'.snnlbepui''-- Seci-etftries ifkP'i.nttncc l)c.pa\;ii^ni.

c.
(!

•;(

I

:;i7.

Fl'9.

1

(A.B:DUL JABRsm 
SAction Ofneer (SR-G
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(

ri
'f-



r d/|‘ 77 r\.(^

i

I •

GOVERNMENT OF KHyBiER PAKHTUNkHWA 
F'l NAN CEf'bE ii^RTIMiiN T 

(R EG LUXATIO N WN G|)

HO. FD:(S0SR-1) 2-123/2013 
Dated Peshawar the: 31-12-2013

All Administrative Secretaries to Govt: of Khyber Pakhtunkh\A/a.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, khyber Pakhtunkhwa.;
The. Secretary Finance fXta, FATA Secretariat, Peshawar.
Ail l|Heads.of Attached Departments iniKhyber Pakhtunkhwa.
.All Divisional Commissioners in Khyber Pakhtunkhwa.
All political Agents /-^District & Sessions Judges-in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa 
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

!! :
GLARIFIGATION REGARDING GRIANT ,OF ONE SPECIALSubject:

:E INCR:EI\/IENT: :iTO THiEi ...EMffliOYEES; h^OUDING
SELECTION GRADE PRIOR 710 'yiPOiRA&lATION OF THEIR
ADVANC

FROSTS irjilBPS ALREADY teLOiBY THEM:
i;

Dear Sir,
:

!■ am directed to refer-to'this Department's notification No.FD 

(SR-1) 2-4/2008 dated 04-04-2009 and to-state-that certain queries have 

been received from different quarters as to whether the employees, who;, 

were holding^ Selection Grade prior to up-gradation of their posts in BPS' 

already held; by them, are also eligible to the benefit of' premature 

increment onliup-gradation of their posts.
i'!i"

!
I'P this- connection-, the Provincial Government in consultation 

with Government of,Pakistan, Finance Division,, has to clarify that one

special advance increment is admissible, also t.Q the employees who were
1. ! '1 ' ■ *

holding Selection Grade prior to up-gradation ofitheir posts in BPS already 
1. . , i- : i

held by themijjust as !n:the case of same scale promotion.

2,

::
i,;'.i!:

3, This order will-take effect from 01-09-2007.

i

r
I

; ‘ (RAZAyiLAH KHAN)
AddI: Secretary (Regulation) -A .

i-
j!;

I •

)■
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■ II)0tied 31 st Dec, 2013Endst: No .ED ((SOSR^I ) 2^123 pl4

Copy for (information & necessary action ip the;-

TheSirector, Treasuries; & Accounts, Ktnyber pakhtunkhwa.
All tbfe District cbmptroHer of Accounts.tn KbyjberP'akhtunkhwa. 
The;|!)irector, Local Punb Audit, Khyber PakhtOnkhwa. Peshawar, 
Thei^irector, FMIU/Fin^nce Department,
The Treasury Officer, P’eshaWar,
TheiSecretary, Board.of Revenue, Khyber Pakhtunkhwa.
All thie District & Agency Accounts Officers in Khybef Pakhtunkhwa / FATA

1.
2.
3.
4.
5,
6.
7.

Im . "1

* .

0;*
rj* (M^fQOgKHAN)

Deputy Secmiary (Reg-ll)
I-!.'

Endst: No. & C^te::Even
I

Copy for information Is forwarded;to:-

All the Section Officers / BudgefOfficers in Finance Department, Khyber 
Pakltunkhwa, Peshawar,
ThePriyate SecretaryToiSenior-Minister Finance. Khyber:Pakhtunkhwa 
Th^'iPrivate Secretary; toi Secretary./:P,As:'to Special Secretary, 
Secretaries / Deputy Secretaries in Finance Deptt:

1

2
Additional3.

♦

'.X'
Ai

,!■ V r-
Seetidn Offic^ (SR-1) ♦

' «
/

'i

X'
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•j
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I.!;•(
J
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PIN A NO E D El^ AR If M EN T 

(REGULATION WING)

c

,•
NO. FD (SOSR-t) 2-123/2013 

D.ated Peshawar the: 31-03-2014$
•ii

To:
All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa 
The Senior Member; Board of [Revenue. Khyber Pakhtunkhwa.
The Se^:retary to Governor, Khyber Pakhtunkhwa !
The Principal Secrelary to Chief Minister, Khyber Pakhtiinkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa '
The Secretary Finahce PATA, FATA Secretariat, Peshawar 
All Heads of Attached Deoartments m Khyber Pakhtunkhwa.
All Divisional Commiissioners m Khyber Pakhtunkhwa. *
Ail Political Agents /jDlstrict S Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar. ^ i 
The Chairman, Pubkc Service Commission, Khyber Pakhtunkhwa 
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant Geherai, Khyber Pakhtunkhwa, Peshawar.,

u
‘I

a
5-
6.

8.
9.
;1,0.1
T1,
)2.
i.-3
Ii
eiARIFICATION REGARDING GRANT OF ONE! SPECIAL 
ADVANCE INCREMENT TO THE EMPLOYEES HOLDING 
S'ELECTIQN GRADE PRiOR TO UPGRADATIQN OF THEIR 
POSTS-IN BPS ALREADY HELD BY THEM

Subject:

Dear Sir

in.am directed to refer tO;this Department’s circular letter dated 31-
U T ' i

on the above noted subjectuand to state that a number of references 
1; . - •

have been ‘'.'beceived

12-2013

this Department seeking clarification ; about the 

admissibility g| one special advancelincrement granted vide this Department's 

letter No, FD ffeR-l) 2-4/2008 dated 04-04.200'9,

in

!
hi•h !

2. I;i| this connection, it is-to clarify that the said increme.nt has only
[1 I'J

been extended to the officials who were holding Selectibn Grade prior to up-
• I !

gradation of thiir posts in BPS, already held by t'hem, just as m the case of same 

scale promotion,.for instance:.-. i.
n

'! !
Junior Clerks (jB-S) holding selection gradb BPS-07 
upgraded to BPS-:/ is entitled to one special 
incre'ment.

advance
It
h

III' Seri;ior Clerks (.8-7) holding selection gradb BPS-09 
upglraded to BPS-p9 is entitled to one special advance 
increment i

I ^ i
Assistants (B-11) , holding selectfon grade BPS-15 
upgraded to BRS-14, is not entitled 1o one special 
advance increment

The above referred Notification / circular letter is not' applicable to any

HI.;

-L
3.

other category orfemployees.

•■1;
-•A (MASOOp KHAN)

Deputy Secretary (;Reg-ll)
- It
'V
N i

*;■

P.T.O

11.11
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Dated 3:1-03>2Q14Endst: No .FD (SOSR-1) 2423 /2013 ■.?
I

iCopy for information & necessary.actio,p to the:-
r

TheiDirector, treasuries & Accounts.; I^h^bter Pakhtunkhwa.
All the Distnbt Comptroller of Accounts !in! Khyber Pakhtunkhwa. 
The-.Director,local, Fund Audi Khyier' Pakhtu'hkhwa, Peshawar, 
The;’girector,;FMlU, finance Depa.rtf^ept 
Theltreasuriy. Officer, Peshawar, I ; '
Thefeecretairy. Board of Revenuei,;Khy:bef, Pakhtunkhwa,
All tfje DistnctU Agency Accounts Qfficer;s'':in:Khyber PalkH-tunkhwa / FATA 
All ttn| Section Officers / Budget Officers in-Arhance-Department, Khyber 
PakBiunkhwai Peshawar.
The'iPrivate Sbcretary to Senior Minister Fina'iiCe, Kbyber Pakhtunkhwa. 
Thetprivate Secretary .to Secretary / P. Ashp Special Secretary, Additional
Secretaries/ Deputy Secretaries! Finamcb Deptt;

1
2.
3
4. ;
5
6.
7.
8. t

9.
10. •

: . .)r ;■

• t
■ i

1

; k(Wazir Mii/hamrhad Afgar)
SectionrOffiler (SR-1)

; \
h

; :
■:

ii

i i

] !
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: of2015413

Mir Afsar S/0 Muharamad Akram Snr; AT teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS # 
2), Abbottabad. R/0 Imam Bhukhari Street, Orash Colony Nawan 
Shehr, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION)

INDEX
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3 Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.
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(Mir Afsar) 
Appellant InpersonDated 17/10/2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: of2015413

Mir Afsar S/0 Muhammad Akram Snr; AT teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS # 
2), Abbottabad. R/0 Imam Bhukhari Street, Orash Colony Nawan 
Shehr, Tehsil & District Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That two sets of coments/replies have been submitted 
before this Honourable Tribunal, one common reply is from 
respondents No 1 & 2 and the 2nd.is from respondent no 3, while 
respondent No 4 relied upon the comments/reply of respondent 

■ No 3(Finance Department),

Note

Factually and legally all points/issues are the same 
therefore for the sake of bravety and to avoid confusion, Appellant 
submits the following joint rejoinder.

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008

i)

passed in Civil 

Review Petition No 216 of 2007 filed by Finance

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-Pof2009.



That appellant has good locus standi to file instant service 

appeal.
ii)

iii) That the appeal is not only maintainable but also haying on 

merits and respondents illegally tried to reopen the same 

matters which is finally decided by competent court of law 

in the presence of respondents.

iv) That appeal is not time bared but filed well in time, there is 

limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.
no

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

parties, all the necessary parties are alreadynecessary
included in the panel of respondents and no one is left.

Moreover respondents did not point out specifically.

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as “No comments” they 

deliberately concealed the real factual position of the case, 

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & .pre-mature) is totally unlawful and against



3.
the prevailing'seniority rules, if for the sake of arguments, 

it is assumed that the action of respondents is correct, the, 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

5) That respondents admitted that selection grade holders 

were entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one 

category of employees from other category of

it is pertinent to mention here that.employees,

representative of respondent no 3 (Mr Irshad Muhammad

SO Litigation-II) has already availed these increment in 

the same situation as appellant. Furthermore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011, these 

are now final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 ,& Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I



That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal

6-7)

ON GROUNDS
That the reply of the respondents 

they are trying to misinterpretation of letters 

their comments, while appellant is
increments which is discussed by appellant m detailed . 

herein above of this rejoinder so here no need to repeat it.

totally incorrect and ■ 

as referred in , 

entitled for two

area)

That the case of appellant is very much clear , and it is 

directly based on Supreme Court Judgment and comments 

of the respondents are totally incorrect, also not relevant to 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

of Supreme Court Judgment as referred above,presence
thus the position taken in Para (b-g) in appeal by appellant

is reiterated.

It is humbly prayed that this appeal may kindly be/accepted 

along with all back benefits. 7?

(MirAfsar) 
Appellant InpersonDated 17/10/2016

Verification

It is verified that contents ,of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing/has been 

suppressed from this Honourable Tribunal. /

(Mir Msar) 
Appellanr InpersonDated 17/10/2016



Ins tlac SiniurenBe Couiat of FaldstaE
(Appellate Jurisdiction)

Frcse^it:
Mr. Justice Rana Bhagwandas, ACT 
Mr. Justice Sardar Muhammad Raza Khan l°7^ . i “^3Of\'.C.F.L.A N0.52S of 2007

(On appeal from judgment of NWFP Service Tribunal, Peshawar 
dated 24.4.2007 passed in Service Appeal No.498 of 2006) I

Rashid Iqbal ICiiaii \
Petitioner 1

Versus
District Coordination Officer, Abboltabad & others

Respondents
Petitioner: • Rashid Iqbal Kdran, in person

For the respondents: Sardar Shaukat Ha)'at Klian, 
Additional Advocate General, NWFP

C.FX.A No.526 of 2007
(Oil appeal from judgment ofN WFP Service Tribunal, Peshawar 

dated 24,4.2007 passed in Service Appeal No.499 of 2006)

Muhammad Flaroon Qureshi
Petitioner

Versus

District Coordination Officer, Abbottabad & others
Respondents

Muhammad Haroon Qureshi, in personPetitioner:

Sardar Shaukat Flayat Klian, 
Additional Advocate General, NWFP

For the responclento:

Date of hearing: 19:7.2007

JnndgBTiiieniit

Rhen Blji^igwAidaSn ACJ — Sole grievance of the petitioners
!

before the NWFP Seivice Tribunal (hereinafter referred to as the Tribunal) 

appears to be that after induction in BPS-14 as Elementary School Teachers,

in tenns of NWFP Government Circular dated 7.8.1991 they are entitled to

.four advance increments in terms of NWFP Government, circular letter 

No,FD(PRC)Dl/80 dated 11.8.1991 bn acquiring higher qualification 

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated
, ■ ATTEwd^-



CP.L.A Nos.525 526 of2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

circular' letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of
;

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would "1

i ibe applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

r

We have heard the petitioners, who argued their case in person2.

whereas learned Additional Advocate General, hPAOFP has appeared on Court

notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulai's, which do not exclude -

the teachers in the Education Department from the benefits accruing out of

circular letter dated 11.8.1991, as on its plain reading it applies to all civil

seiwants in BPS 1 to 15 sei-ving under the Provincial Government. Para 5 of

tire said circular' provides mechanism for grairt of advance increments to

officials for possessing/attaining higher educational qualification. Para 5,

clause (c) caters for the grant of four advance increments on attaining

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired the

qualification of BA/BSc; Second Division which is the prescribed
i

qualification for the post of Elementary School Teacher. It is not the case of

respoiident-Goverament that tire petitioners have already drawn advairce

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in3.

view of the higher scale grairted to Elementary School Teachers in pursuance

of the circular letter dated .7.8.1991, which was personal to them, the

ATTES,TEi5

/I SajKjrlrtfcacJont
Coi.ii C-f

I.

A



C.P.LA Nos.525 526 uf 20(P

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing this interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with tire scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of basic , pay scales and grant of annual increments and advance 

increments for all Provincial civil servants in NWFP without any exception. 

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view

talcen by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers ffom clear misconception of law and inisconstmction of the circular-i.

letter (supra).

3. For the aforesaid facts, circumstances and reasons, we are of the 

considered view that die Tribunal committed a serious en'or of law, therefore, 

the impugned judgment is liable to be set aside. Consequently, we convert

these petitions into appeals, and, oil acceptance, declare that the petitioners
' j-

would ):e entitled to four advance increments with effect from the date of

qualifying MA/MSc exauii.
'■ ’ 'S.

/:
/i

/ ■ i/. ■y*

Csrtified to be true copvV/j. ; It\1 1 mmi 9//m^c.’-' i

S'.uTGT’mtonc'ent- .
- - Ooi'-'x Dt Pakistani- •I,

\ y^u pro rat?
A •:v

Islamabad^'^
«i§*Jvaa<2007.
Not approved for reporting.

J'X

hi-j. O' "y.v.'ds;
'•..VN

^S«. OV /g-'-.l.;':;

3#'ReqUiBk'lvr, j*;a. 

Cwiii't r-v,':©

Copy!

C'opf,
by;
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Mil: COURT of Pakistan
iJiUiViii^W/OKlOlNAJ^ iURISDICTION)

Present!
MR. JUSTICE MUHAMMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN ICHAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

CJIT. NOs. 21_6 & 21-7/2007 iin C.V. NO... ^7.^ .e.
(On review from tlie judgment dated 19.7.2007 passed in C A Nos 
& 1505/2007) ■ • •

Secretary to Govt, of N.W.F.P. Finance Department, Peshawar
■ ■ 'Petitioner (in both cases)

1504

Versus

Rasliid Iqbal Klian and others 
Muhammad Haroon Qureshi andotliers

... Respondents (in C.R.P. No. 216/07) 

... Respondents (in c.r.p. No. 2i7/07)

CRLO.F. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal Khan 
Muhammad Haroon Qui'eshi

.. .Petitioner (in Cri.O.P. No. 66/07) 

.. .Petitioner (in Crl.O.P. No, 07/07)

Versus

District Coordination Officer, Abbottabad and others
... Respondents (in both cases)

For the Petitioner ' ;
(m C.R.P. Nos.216&2i7/07)

For the Petitioners : 
JijiCrl.O.P. 6(5 & 67/07)

For the Respondents : 
(ill C.R.P. Nos. 216 & 217/07)

", For the Respondents : 
(in Crl.O.P. 66 & 67/07)

Sardar Shaukat Flayat, Addl.A.G. N.W,F.P

In Person

N.R.

Sardar Shaukat Hayat, Addl.A.O. N.W.F.P

Date of hearing 29.1.2008

ORDER

MUHAMMAD - NAWAZ ABBASI. .T:- The learned Addl. 

Advocate General has contended that this Court while inteipreting the circulars in

question has talceu a view contraty to the con'ect legal position according to wliich. ■ 

private respondents were not entitled to the benefit of advance increments. We ai‘e

afraid, the learned Addl.A.G. instead of pointing out any mistake of law and fact 

in the judgment made ;an attempt to re-open the case on merits. The scope of
-9

/ J
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veiy limited mid the points already considered in tire judgment under 

be allowed to be re-agitated in review jurisdiction. These review 

petitions being without any substance are accordingly dismiss

review is

review caiinot

ed.

CrLQ.P. Nos. 66 tf^7/7.nn7

The learned Addl.A.G. has given an • undertalcing for
implementation of the judgment of this Court witliin a period of two 

view thereof, this criminal ongmal ,s disposed of with the direction that 

judgment should be implemented in letter and spirit within two weeks

weeks and in

the

under
^ •- iintimatiqh to-,the Registrar of tills Court.

\
\
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J■ Islamabad 
2P.1.2008 
(Ejaz Goraya)
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\
IN THE SUPREME CQU.RT OF PAKISTAN 

.. . (APPELLATE JURISDICTION)

PRESENT
MR JUSTICE NASIR-UL-MULK 
MR JUSTICE AMIR HANI MUSLIM

(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

Mr.Naveed Aldhtar.Addl. A.G. K.P.K.

16‘'’March, .2011,

For the Respondents: 

Date of Hewing:

• T JUDGMENT

NASIR-UL-MULK. J.- This appeal by leave of this Court 
is directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal 
dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. I

2. The appellant is a school teacher who had acquired additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments 

not granted to him. The learned counsel for the appellant has referred towas

Para 5(iii) of the notification dated 1L8.199I which states that "The advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the



C.ANo 118-P of 2009 V

of the scale, he may be alloM’ed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. ” It is contended that.the appellant had reached the 

maximum scale but the advance, increments had not been absorbed in the 

appellant’s pay at the time of his-.promotion from BPS-16 to BPS-17. In the 

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-} 6. In the light of government N.W.F.P. Peshawar 

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56 

. dated 26.12.2003 In similar nature case of Mr. DU Jan

maximum

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and abpve 

the maximum of the relevant scale is not admissible to ■

the teaching staff. Hence, he is not entitled for the said' 

benefits. ”

In the notification 23.10.2001 relied upon in the above3. comments,
the finance Department, Government of N.W.F.P. had declined the relief •

mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers 

ground that it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the ’ 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the'only reason for declining the relief to tlie 

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991

on the

was
not extendable to teaching staff. The question as to whether the notification 

dated '11.8.1991 . was applicable to the teaching staff of the provincial 
Government came under discussion before this Court in case of IuMdJibal



C.ANo 118-P of 2009

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated' 19.7.2007 

has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of . the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.

Sd/-
MR NASIR-UL-MULK J

SdA
MR AMIR HANI MUSLIM I

Peshawar
March, 16. 2011

. ■


