i

; A,
ISP 13.03.2017 None for appeliant present, Mr Sohuil Ahmad Zajh,™
~ Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents presentf Rejoinder not submitted and D.13 is also
not available. Adjourned for rejoinder and final hearing before
| the .13 10 23.08.2017 at camp court, Abbottabad.
| 23.08.2017 Appellant in person and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Zubair Ali, ADO for
and Muhammad Haroon, AAO for the respondents
present. Arguments heard and record perused. .
Vide our detailed judgmentk_of ‘today. in connected e
serv1ce appeal No. 371/2015 entitled - "Rashld Iqbal Khan
Versus District Comptroller of Accounts Abbottabad and -
othets", this appeal is also ‘dlsmrs.sediPar_tles;v_are left to i
bear their own costs. File be consigned to the record room. , m
o Member
ANNOUNCED
23.08.2017
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15.12.2015 Appellant in person, M/S Haroon Khan, Senigf': H
] Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb;.- .
Assistant aIOngWilh’Mr.l\/luhammad _Siddique, Sr.G.P for
respondents present. Written reply not submitted. Requested
for further adjoﬂmm_enlﬂ- L;is; opportunity granted. To come
u'p for written reply/comments on 17.3.2016 before S.B at
Camp Court A/Abad.
Cha%n
Camp Court A/Abad
17.03.2016 _ None present for appellant. M/S Haroon Khan, Senior Auditor, for
respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and
Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr.
Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3
submitted. Representatives of respondents No. 1, 2 and 4 rely on the same
on behalf of remaining respondents No. 1, 2 and 4. The appeal is éssigned
to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.
» Chal ..n'
" Camp Court A/Abad
17.10.2016 : Appellant in person M/S Sohail Ahmad Zeb. Assistant

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Rejoinder submitted.
Learned Sr.GP requested for adjournment. /—\cl_iourné(l tor final

hearing to 14.3..201f7 before the D.B at camp court, Abbottabad.

Member Camp Ceurt, A/Abad
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3 20.5.2015 ’Appellant in person present. Argued that identical service appeai
' No. 371/201 5 has been admitted to regular hearing. .

sIn view of the above, this appeal is also admitted to reguiar
hearlng Subject to deposit of security and process fee within 10. days,
notices’ be issued to the respondents for written reply/comments for

23.7.2015 before S.B at camp court A/Abad,

. - - Chaifman
’ Camp Court A/Abad ...

éﬂ’}m‘ Tﬂ E &no '*ited o
S & Process gy 40,

A ~—— .

‘@e-c\l\f( o Y L -y

4 23.7.2015 @ Appellant in person, M/S Haroon Khan, AAO Irshad »

Muhammad, S.0 and Sohall Ahmad, = Assistant for
respondents alongwith Mr. Muhammad Bilal, G.P present _
N Requested for adjournment. To come up for wntten reply on

15.9.2015before S.B at camp court A/Abad.

Camp Court A/Abad

15.09.2015 . Appellant in person, M/S Hareon Khan, Senior -Auditor, 1rshéd
Muhammad, S.0 and Sohail Ahmad, Assistant alongwith Mr.Mqhammad
Tahir Aurangzeb, G.P for respondents present. Requested for adjourhmentT

To come up for written reply/comments on 15.12.2015 before S.B at camp

Ch%an

Camp Court A/Abad

%

court A/Abad
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1 2 3 .
' } R
1 1.06.05.2015 The appeal of Mr. Mir Afsar presented today by him, e
" ] ‘.i:
may be entered in the Institution register and put up to the t
Worthy Chairman for proper order.
j ; ‘
: i REGISTRAR T
.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. :

PESHAWAR.

~ Service AppealNo: L]"%

of 2015

. Mir Afsar S/O Muhammad Akram Snr; AT teacher, Government
" Centennial Model Secondary School (Boys) English Medium (GHS

# 2), Abbottabad. R/O Imam Bhukhari Street, Orash Colony Nawan
Shehr Tehsil & District Abbottabad

Yersus

Appellant E

‘District C_omp-troller of Accounts, Abbottabad and 03 Other..

Respondents’
SERVICE_APPEAL
INDEX
[$No | DESC: OF DOCUMENTS ANNEXURES |PAGE No
I | ‘Memo; of Serwce Appeal ———- lto6
2 | Copy of Notification No FD (PRC) I- A 7t09.
|0 .1 1/89 dated "07/08/1991 issued by
: ‘| respondent no 03 - _
3 Copy of relevant pages of service book B | @to 1
4 - | Copy of Notification dated 27/05/2006 - C 13 to 15 | _
5 | Copy of Nouﬁcatlon/letter dated D 1§00 16 .
- 31/12/2013 _ - o
16 Copy of representation / application F 177
- | dated 16/01/2015.

. Dated 27/04/2015

Appellant in-person-




| er Afsar S/0 Muhammad Akram Snr; AT teacher, Government

- Shehr Tehsﬂ & District Abbottabad

~

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR.
' , oLWF. Prcmncs
Service Appeal No: of 2015 BOrvice T"bm‘ -
| ' — mary N Y=
oTOZ j‘

Centennial Model Secondary School (Boys) English Medium (GHS |
#2), Abbottabad. R/O Imam Bhukhari Street, Orash Colony Nawan

Appellant _ o

Versus

1 District Comproller of Accounts, Abbottabad.
2 Accountant General Khyber Pakhtunkhwa Peshawar. - | ,
3 Government of Khyber Pakhtunkhwa through Secretary Finance

Department Peshawar.

4 ,lGovernment of Khyber | Pakhtunkhwa through ~ Secretary
(Elementary & Secondary Education), Department Peshawar.

Respondents

 APPEAL UNDER SECTION 4 OF KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR .
- GRANT OF (TWO INCREMENTS) ONE PREMATURE &

ONE SPECIAL INCREMENT ALONGWITH ALL BACK .
BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND ON
THE BASIS OF CLARIFICATION ISSUED UNDER
NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE

| ‘iDEPARTMEN,T ) BEING SELECTION GRADE HOLDER
- ALREADY - WORKING  IN THE SAME SCALE ON
"~ UPGRADATION OF HIS POST. THE IMPUGNED ACTION

'OF RESPONDENT NO 1, LE. NONE DECIDING OF
REPRESENTATION DATED  16/01/2015 AND NONE.

" GRANTING OF TWO INCREMENTS IS, WITHOUT
 LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY"




“ 4 AGAINST THE PRINCIPAL OF NATURAL TUSTICE AND =
| " INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF
ADVANCE INCREMENTS, GRANTED BY COMPETENT
AUTHORITY AND  FOR  ACCEPTANCE ' OF
DEPARTMENTAL REPRESENTATION DATED 16/01/2015

WHICH IS STILL PENDING WITH OUT RESPONSE.

. PRAER:- _

' ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
" RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT -
OF (TWO INCREMENTS) ONE.PREMATURE & ONE
SPECIAL - INCREMENT = ALONGWITH ALL  BACK
“BENEFITS W.EF. 01/09/2007 UNDER THE EAW AND MAY

" PLEASE BE IMPOSED HEAVY COST AGAINST THE
'RESPONSIBLE RESPONDENTS. |

-‘ f{esﬁéctfully Sheweth, | ‘
' FACTS
' 'l) That appeliant is a school teacher, he is now working as
Senior AT teacher in (BPS 16), appellant was placed in BPS
No 14 from BPS No 09, on the basis Para No.03 of
Notification No FD (PRC) 1-1/89 dated 07/08/1991 issued by

respondent no 03. Copy. of Notification is annexed as

. Annexure “A”

~2) That apbellant was awarded Selectioﬂ Grade in BPS. N_(')” 1l5'
with effect from 02/12/1998, while his Juniors were remained
in BPS No 14 on the basis of same " notification dated -
07/08/1991(Annexure-A). Copy of relevant pages of éervi'ce

book is annexed as Annexure “B”

3) " That respondent No 3 issued Notiﬁcation No. SO(B&A)10-
13/AT:O.Teachers/S&L dated 27/05/2006, wherein AT




4)

5)

6)

7)

téach_ers “were also up‘-gfaded' in BPS No 15, but those :
selection grade holders l(including appellant) who- ‘were”
already working in BPS No 15 with effect from 02/ 12/ 1998,
was not up-graded in" the same notification. Copy‘- of

Notification dated 27/05/2006 is annexed as Annexure “C”

That It is well pertinent to mention here that in the Ist up-
gradation Notification dated 07/08/ 1991 and. ‘recent
Notification 27/05/2606, the  condition imposed was al'mQ‘st
same for. further up-gradatAiQn in BPS 15, but appellant Being
select.io'n grade holder ‘work‘ing in BPS 15 was not further up- |
graded in BPS 16. | |

That appellant has come to know that respondent No 3
(Finance Department) has compensated the selection grade
hdlders by granting two increments (one special advance.
increment for same scale promotion) while other. is (one

premature increment for up-gradation).

That -when respondents especially 're.spondent no 1 did not |
allow’ e:md grant two increments in his office routine p'rocess,.
to the appellanf being selection grade hoidér, working in B_PS
i 1-5 while post of AT was upgraded in BPS # 15. In the
situation appellant along-with others submitted an application
déted 16/01/2015 for grant of two increments té the
fespondent no 1 on the basis of clarification Notification/letter
No. FD(SOSR-1) 2-123/2013  Dated Peshawar '-.th.e:
31/ 12/201‘3 issued by .resp'ondent No 03. Copy of
Notiﬁcati:)n/letter dated 31/12/2013 and represehtation/
application dated 16/01/2015 are annexed as Anhexuré “D”- '-
& “E”.

That respondent no 1 received application through proper

Channel on 21/01/2015 which is still pending with out any

:



response after passing the statutory perrod of 90 days, Henee
this appeal inters-alia on the following ground, and
appellant s appeal is within 120 days from the submlssmn of

his departmental remedy/representat1on

Grounds

a) That “appellant under the law was entitled to 02
increments and the respondents (respondent No 01)
was not at all have powers to deny the 02 increments, ..
which were granted by the competent authority L
(Finance Department) and respondent no 1 & 2 1s not
competent authority but just executing agency, the
denial of respondent no 1 is with out jurisdiction

illegal and malafide

b) That in the matter of two increments relating to
Selection Grade holders, the respondent no 3 has
already issued several clarifications/letters.to quarter |
concerned including respondent no 1-& 2 but they did |
not implement the legal policy of the Government and
committed 1illegal & impugned action 'whilei o
respondents were legally bound to grant - of
increments to appellant along-with all back

benefits/arrears

¢) That it is absolutely proved that appellant was
awarded BPS # 15 as a selection grade with effect _
from -02/12/1998, and his BPS No 15 is personal to
him while the scale of AT post was BPS No 09 and
on 01/10/2007 in pursuance of Notification, the scale ; o
of AT post was Up-graded from BPS No 09 to 15 and
appellant was already working in BPS # 15 with
effect from 02/12/1998 and appellant was not granted



any' benefit under the A_fticle 25 of the Constitution

e

by the respondents, factually and legally these two.
increments are granted to appellant to elimin'ate_

discri1nination.

d) That th.ose junior teécheré who were working in BPS
# 14 Befo_re 01/10/2007 and was up-graded in BPS # -
1‘5‘, - has granted one premature increment, but
appellant is not granted one premature increment on |
the basis of up-gradation and one special }ncrem¢nt_

R I ~on the basis of with in scale prombﬁon,' - thu.s.,

| | impugned action of respondents is illegal with out

R jurisdiction.

| o o e) That thé action of reépondént no 1 is apparent aétivity_
V of séri-ous disépproval of the policy of the competent
authority, which is beyond its jﬁrisd_iction and tried to
create self made complications and reopen the same
matigrs which are finally decided under the rule of o

Naw,
f) That appellant is dragged into litigation, that his -

o o claims of two ‘Incr:erner‘lts have been solved
- comple‘tely by the co;hpetent authority '(F inance
Dgpartment)- by - issuing several letters‘ for
clarification; the conduct of the respondents’ is
admittedly arbitrary capricious unjust and against all
norms of justice contemptuous and as such requires
|
|

- Indulgence of this Honourable .Court by awarding

appropriate Cost to the respondents.

g) That the involved matters in the instant appeal is

relating to pay and under the law limitation did not

run in such matters and it is an admitted fact that

NN



d % | - under question illegal Action fell in the matter of

great public importance. o

It is, therefore, respectfully prayed that on acceptance of instant -

-~ service appeal 1espondents may please be dlrected for grant of
(two increments) one premature & one spemal increment along-
with its arrear; with all back benefits w.e.f. 01/09/2007 under th-e_

law with-out any further delay and may please be 1mposed heavy'

" cost against the responsible respondents

Any other relief for which the appellant' is entitled and the K
same is not asked/prayed spec1ﬁcally, may very l<1ndly be.

granted in favour of the appellant.

Dated 27/04/2015 { (MiT Afsar) -
: . - Appella in person -

Affidavnt
- I, Mir Afsar S/O Muhammad Akram Snr; AT teacher, Governrnent'
| Centennlal Model Secondary School (Boys) English Medium (GHS
- #2), Abbottabad R/O Imam Bhukhari Street, Orash Colony Nawan

o Shehr Tehsﬂ & District Abbottabad =

- ——L‘ﬁ .
@ s A, LT & ﬂt‘( !\‘\‘-' l-

S alad-Bam=Feks it S Istrretrrsarabms do here by affirm
‘on oath that contents of instant appeal is correct and true accordmg '
to my best knowledge and belief and nothing has been suppressed

' from this Honourable Tribunal and this instant appeal is first appeal
& same nature of any other appeal is not pending before Honourable

' Tr—ibunal

)

Dated 27/04/2015

' DEPONENT
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-4 GOVERNMENT OF . NORTH WEST FRONTIER PROVINCE - '
RO _PINANGE DEPARTMEND

.NOTIFICATIQE

'féshawar,,dated the 7th;August,ﬁ991_'
: Nb;”FDCPﬁ05ﬂJ%/89— In exercise of all the powers enabllng him in

this behalf ‘the Governor of the North West Frontier Province is
i.Pleased to - order the following scales of pay/benefits to varlous
'categorles of Teachers with- effect from 01-07-4991.

" §,No Neme of the posﬁ' o Benefits extended.
1 Primary schools ‘;. . AlYl the present amd fature Prlmary school ‘
teachers (PTG/JV) ' Teavhers who hold the qualification of .

o FA/F,Sc(2pd Division) plus existing .
E prescrlbed professional training shall be
placed in BPS-9 with 1/3rd in selection
- grade BPS=10.. -

All other teachers who do not possess

higher qualification shall continue getti .
.- ng existing pay scales with selection
-,grade accordingly.

However the ‘higher soales/Grades allowed
to these teachers will be personel to

~ them and the inter-se- seniority will
remain intact.

2. Elementary school All the present ard future elementary ,
. teachers(B,8,1/8,V ‘school teaghers who possess the qualifi-
/PET/Drawing Maa%ar cation of BA/B,Sc(2nd division) plus
~ PTI.- " ‘exisbing prescribed professional training
S - ; shall be placed in BPS-=14 wlth 4/3rd in

- -+ selection grade - EPS-ﬂS. :

All other teackers who do not possess
higher qualifications shall continpue

getting existing pay scale with Belection
-Grade accord1n~ly.

" However,the higher. scales/Grades allowed

- to these teachers will be personal. to
them and the inter-se« senlorlty will
remaln 1ntact.

~ 3. Arabic teacherm -~ All the present and future Arablc teacher
. © . 'who. possess the qualification of Trained -
- Fazal with BA/B,Sc (2nd Divisxon) and
Five years teaching experience or MA,Arabi ’
-~ ic.-or equalen®: qualifications shall be .
| . i - . 1 . placed in BPS-14 with 4/3rd in Selectlon
]'- . . ) S - Grade BPS-15 i

contd —————m 2




: _'2‘” K

- of the Eost Benefits Bxtended

R R I

T All othnr teachers who do- possess ngher S
quallfication shall" continue getting existing
pay scale with Selectzon Grade accordlngly .

‘However, th° nghe"‘ Scale/Grade allowed to -
these will be personal to them apd the
1nter-se- seniorlty will remain intact.

.4; Secondary school S All the present and future Secondgry school
‘ teachers. ) . teachers with prescribed. quallf:.catlon upder

- the rules shall be placed in BPB-16 with
1/3rd - in Selection Grade BPS~17o

‘The. advarice 1ncrements sanctioned by Finanre Department vide .
para =9 of "its BEtter No: FB(SR-1) 1-67/82 dated: 24.08. 1983 will
not be ‘addissible’ of: ‘acquiring / possessing qualificatlons for ,
which bigher pay scales are being sanctioned th?augh this~notification.,

. Endst 'Noa En(_rnc) 1-1/89

. 88/ X X, x .
SECRETARY TO GOVERNMENT OF -
 NORTH WEST FRONTIER PROVIOE
"FINANE DEPARTMENT. . =

Dated Peshawar the Pth August 4991° 

. A copy is forwarded te thn acceuntant General  HeW.F.P Peshawar
for Information ard necessary actien.

sd/ x . X ic"

- (GHULAM DASTGIR AKHTAR )
Deputy Secretary(Regulat:.on)
Finanace Department.,

, Endst To: FD(PR09 1-'1/89 s ’. Dated Peshawar the 7th August 4994

A copy 1s forwarded to -

- A:

3
q’.
5
6.
7e
8.

‘All Admlnistrative Secretam.es to Govt of N.W.F.P.

Qll Comissioners of Dn.vislons iu N.W.F.P

- All District Accounts Offxcera,

All ‘the Distriot Eductlons Officer
Secretary to the Govi of N.WeF.P

Reglstrar Peshawar High Oourt. )
Reglistrar Service Tribunall NW.F.P

“All Deputy Gomm1551ouers/P011tica1 Agenta /. sttrict and

session Judges in N,W.Fo |

sd/. x- x

( GHULANM: DAB‘I‘GIR AKHTAR ) _

-Deputy Secretary (Regulation)_
Fipance Departmenta

d
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: GOVERNMEWT OF MWFF. o
SOHOOLS & LI‘JJEI\J\ 'Y DEPARTNENT.
'DATED PESH: THE 27. 5 C:o.

_ . - E
NOTIFICATICH. - : '

‘o DO(B&A)10~13/AP.J.Teacners/S&L.— In purdeare_ of ths Fiﬁance |
' Deptt:letter No.FD(BR-1)6-4/2005, dated 23.3.06 the cospetent

authority has been pleased to all the foil~bﬁ}¢ pay boalss W.ee

‘ Lrom 2%/5/2006 to the Arabic. Teachers -and Tne__ﬂcv Tascuurs,

who poseess or dgcquires the follow1ng quaLllzoat;oau on or
after the said daLo°

SNo. De81gnatlon/hx1sb1ng S Qualifieation, : ReV1sed pay
pay Seale. . L o scaiec '
Te . Arabic Teacher S "4;AbbC with .
BPS-9. .. ' : Shahadatul Alamia

Fil-Cleoomul Ardbla

Wal Islamnia at least

2nd Division from ,

Tanzimatul Wafsgaul - 15.

Madariss ' ’
_—_— ' 0OR
2..MA (Arabic) at least

. 2nd Division Frcom a

recogized Ualversity.

" Ze Theology Teucher | ”. v e B8C witb Shahsdatu

BPb~7. o o ~ Aalia a%t least’ and
_ : .+ .. Disision from any one
- of the recogrized
Tgnlzdmeful Walaquul

' Madarl

. . OR .

2.'BA 2nd Division with¢7 Y
C Iglamic Studies gnc-'n 14,

Arabic z2nd ShaBestul’
.Khasa from any one of

- a recognized Tanzematul
‘waiaqu3 MBGQIlSo

: SECRETARY.

Endst:of even Number & Date.'f.
Copy of the above is: forwarded to the g
1 9. All concerned. Sd/xxxx

(MUMMW;D TARTQ KHAN)
DEPUTY SECRETARY.

EndstiNo. 6904-59 : /ﬁ-No 465/Am15/A”/ET/ dt 26.6,06 Pesh:’
Copy to the:-
1=7.A11 concggned. - : Sd/"yx

(SYED MANZAR JAN SAJID) 3
DEPUPY IﬁECJO ((ESTAR: )
DthbTOﬁATE OF SCHOOLS &LIT
NWEP PESHAWAR.

PTO/P-11
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P-IT -
OFFICE_OF THE EXECUTIY@_.Q_IHI‘RIGT OFFICER(S&.L) AJE\BOTTW.AD..

19 —f > 0

‘ E/No.

/uBa(lVI/F) Dated sTD the «: 2 //’1 |/9C‘Ob. -
Copy of the above is IorWarded 6 the.— :

:~A11 the Prlncipals/Headmaster/HeadmlstreSb of uvhou/wﬁﬁ&/ ‘

S8/GHS/GGMS & GMS in District Abbottabad W1{h the vensrks

ufqt the teachers working on AT & TT posts in' S¢€4Tachoole -
nov1ng qualification as mentioned in .the sbove nctification sre
-PRTEbY allowed/svies ded . BPS-15 and ‘BPS-14 Weesfrom 25,05.2006.

.,q.l)lstrlc'b Coordination Officer Abbottwba;ﬁ,lor ¥ @gngv,ﬁl}f please
S.PA to Dlrector(S&L) NWFP Peshawar w/r .to hlb MNo.& det mted
above.- | .
‘4, Accountant General NWEP Peshawar.’ ’ ‘
- 5.P/S to Honourable Chief Minister's NWEFP Peﬂhawcr, .
65.P/S to Secretary to Govt:of NWFP(B&L) Depti: fksu(wuL.

% Henif Gul Khan Jadoon G/S ADA- Distt: AIA.baéto

-

(SYED  BASHIR HDBSAlN SHAH)

: EAECU“lVb DIBTRICT OBBICER
(SCHOOLS & LIT RACY) A.ABAD,

l
.
—
BN
)
-
—t T
P
e
-
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GOVERNMENTOFKHYBERPAKHTUNKHWA NIRRT

FINANCE DEF'J"ARTMENT
(REGULATIUN WiNG)

,1
L

No FD (sosm)z 123/2013,;, i e
Dated Peshawar the 31—12-2013 A

2

-All Admmlstratave Secretar:es to Govt of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue Khyber Pakhtunkhwa RS
The Secretary of Governor, Khyber Pakhtunkhwa e
The Principal Secretary to Chief M:mster, Khyber Pakhtunkhwa
The Secretary, Provincial Asse'nbly, Khyber Pakhtunkhwa :

The Secretary Finarice FATA, *ATA Secretariat, Peshawar. . e - i |
All Heads of Attached Departivient in Khyber Pakhtunkhwa, - A P

All Divisional Commissions in Khyber Pakhtunkhwa .

All Political Agents/District & Sessnons Judges in Khyber Pakhtunkhwa

0. The Registrar, Peshawar High Court, Peshawar

1. The Chairman, Public Service Commissnon ‘Khyber Pakhtunkhwa.

12, The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

" 13, The Accountant General, Khyber Pakhtumfhwa Peshawar. -

pnmmﬂf?’.‘":"“‘?’!"'?"

cmmnc:mow REGARD&NG GRANT OF ONE'SPEC‘IAL"
ADVANCE INCREMENT 70 THE. EMP LOYEES HOLDING

SELECTION GRADE PRIOR TO UPGRADATION OF THE!R
POSTS i BP:. ALREADY HELD BY THEM ‘

" -Dear Sir,

. . fam curected to refer to tr"s depa rt é ROt ﬂ o1 No., F:‘ :

(SR-I) 2~4/2008 dated 04-1,4-2009 and to state - the

cm‘tam nupnpc H:nm.: K

. been received from different quarterﬁ as o whnther the employees, who .

were holding selection grade prlor to up gradatlon of thelr posts. in BPS:_, o
I{ already held by them, are also ellglb!e to ‘the beneﬁt of premature.i"'-
‘ o ~° incrementon up-~ gradation ofthelr posts,
r 2 I this connect:on the Provmmal Government i in cons'ul'tation L .
’ with’ Governiment of Pakzstan Finance Dswswn has to clarify” that oneﬁ':-]' ) S
specaaa ad»arce mcrement is admissible also to the emplovoes who were‘: . ‘
' holding SeIecuon Grade prior to up-gradation of their posts in BPS a!ready],

held by them, just as m the case of same scale promotion.

This oroei' will take effect from 01-09-2007.

L - RN
P L vt .
. .

O o we
a " (RAZAULLAHTRHAN) -

* Addl: Secretary {Regulation)

{Cont’d...p/2) |




-Endst: No.FD (SOSR-1) 2-123/2013

Dated: 31" Dec, 2013

‘ Cbbv for information & neée’ssan}_ action to the:-. '

Now AWM

The Djrector Treasuries & Accounts l(hyuer P*ukhtunkhwa

Al the District Comptroller of Accounts in Khyber Pakhtunkhwa, 4
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. - ) -
The Director, FMIU, Fitance Departmenl o '
The Treasury Officer, Peshawar.

The Secretary, Board of Revenue, Khyber' PakhLu nkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

),/

mﬁ\sooo KHAN)
D‘eputy Secretary (Reg-il)

Endst: No. & Date Even

Copy for information is fo’rwardeﬂ to:-

1

&)

All the Section Officers/Budget Officerin Fmance Department Khyber
Palkhtunkhwa, Peshawar,

The Private Secretary to Senior Minister Fma-’:ce, Khyber Pakhtunkhwa. -

" The Private Secretary to Secretary to Secretary/F.As te Special Secretary,.

Additional Secretarles/Deputy Secretanes in Fi mance Deptt:

e e R e e

A




b A\)\\;\Qﬁw@&' \Fv

The Comptroller of Accounts
Dlstnct Abbottabad. =
. The Prmmpal D. D 0)-
Government Centennial Model Secondary
School (Boys) English Medmm
Abbottabad.
Subject ' . :

i AI’PLICATION FOR GRANT OF (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS
ARREARS W.EF. 01/09/2007 ON THE BASIS OF CLARIFICATION -
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ALREADY WORKING IN THE SAME SCALE ~"ON
UPGRADATION OF THEIR POSTS.

Respected Sir,

Apphcants have the honour to request their subrmssmn that they all
are working in the capacity . of SCT, SPET, & SAT in Elementary &
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selec‘uon
Grade before the upﬁradatmn of their existed posts, which were upgraded in
the year 2006 & 2007 and no benefit in the shape of further upgradation or .
in the shape of increments were gwen to- theman the upgradation of theLr ~
present emstng posts. -

That now Government of Khyber Pakhtunkhwa has been pleased to.
compensate the apphcant; and other equally placed teachers/employees/

" persons by issuing the clarification Notification No FD (SOSR-1) 2-

123/2013 Dated 31/12/203 for grant.of two increments mennoned in above

subject. -

It is therefore requested that approprlate measures may ‘pleasé be taken in
accordance with the pay matters of undersigned teachets in pursuance of their
remaining claims referred above in full detail and outstanding arrears may also
be drawn in the coming pay.

1) M Sarwar Khan SCT__{(,.J
3) Khizar Hayat SCT
5) Israr Nabi Saddat SCT

7) Muzaffar Ali SCT bp 4

Dated {6/061/2015 ' APPLICANTS L

,j Waseem ur Rehman SCT gi"’ '

\ ) Abdul Razzaq SCT £/

v o) Shoukat Ali Abba81 SCT (497‘2
8) Rashid Igbal Khan SCTLMQ\&S&

9)Tariq Khan Snr: PET Y LacF2m 1) Mir Afser Smr: AT “’qL

11) Abdul Bari SAT

W%’A’ |




BEFORE THE KHYBER PAKEHITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal; No.413 /2015 | : i

| Mir Afsar, AT, Abbottabad. ~ C e Appellant
VERSUS i
' i
1. District Comptroller of Accounts, Abbottabad. o A
2. Accountant General, Khyber Pakhtunkhwa, Peshawar. !
3. ‘Government of Khyber Pakhtunkhwa through Sectetary, Finance Department, Peshawar. '
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education.

Department) Peshawat.
: Res‘pondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Preliminary Objections:

1) - That the appellant has no cause of action.

11) That the appellant has no locus standi. . ;

1) That the appeal 1n hand having no merits is not maintainable. SN o a '

iv) That appeal is time barred. C
5 vi) That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Facts:
1. Needs no comments by .Respoﬁdent No.03.

|
f |
- V) This Honourable Tribunal lacks jurisdiction to entertain the appeal.
2. Needs no comments by Respondent No.03.

3. Correct. -

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appellant has
neither been discriminated, nor he is an aggrieved person. : :

5. Incotrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and
Junior Clerks as well as employees from BPS-01 to BPS-04  in their upgraded/ moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013 (Annexure-
B) wherein selection grade holders wete compensated by granting one special advance increment
on the basis of same scale promotion and lastly vide Para-3 of Finance Department letter
No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further clarified that the s:nd;
facility is not allowed to any other category of employees except Ministerial Cadre.

" 6. Needs no comments by Respondent No.03.

7. ‘Relates to Respondent No.04 being Administrative Department.

.

"Cont’d-Next Page-(2) =

Befare STJPC
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Page-(2)
Grounds: ‘
a)Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has cotrectly implemented policy of the Provmclal
Government and committed no illegality.

) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not
been subjected to discrimination in any shape. -

d) Incotrect. Appellant is not entitled to the increments as clarified above.

o : e) Incorrect. Respondent No.1 has correctly applied pohcy of the Competent Authority while
| . dealing with the case of:the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on rmsconceptlon of
the policy/ clamﬁcatlon issued by the Cornpetent Authority in Provincial Govetnment.

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

SECRETARY-
GOV MENT OF KHYBER PAKHTUNKHWA,

'FINANCE DEPARTMENT
(RESPONDENT NO.3)

dismissed.

7,

r

AFFIDAVIT

- [, Irshad Muhammad, Section Officer(Litigation-IT) do hereby solemnly affirm and
“declare that the contents of accompanying Parawise Comments are true and cotrect to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT |
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa
FINANCE DEPARTMENT

“\N(

Before ST IPC




(RE TION WING)

Dated Peshawar the: April 04,2009

NO.FD{SR-1)2-4/2008. The compelent authotity has been pleased to sanclion onc

special advance incrgmc‘nt‘ o the Assistants, Auditors, Senior Clerks and Junior Clerks ax
well ¢15!._L"|11].1](1\,’ces fi‘om BPS-01 1o BPS-N4 in then 'up-"’]'aded fmaoved up 1)&1\’;§§CG]L‘S.
allowed .;\.-;(-p Govt. of NWFP Finance HLD Ariment Vouﬁualmn No. FIDISO (7RY7-2:2007,
dated Y8 Tuly, 2007, |

H Il
H

These orders witl takye effect from 01-09-2007 1o be pavable in next
: | : .

!Ennntiéi vear, 2009-10

-
#

H

STClRETARY TO GOVT: OF Nwrp
FINANCL DEPARTMENT

Endst: 6{' even No & date.:
T1 T T

\

Copv of the dbove for informaton & necessary action is farwarded in the:
: i

At adminiswative Scerctanies 1 Gov L,l'ﬁmcm OFNWEP,

l.
2 Senior ‘\'1L1'}bC| Board of' Rev uuu. I\\\!TP Peshawar.
A Accountant General, NWEP, 1’csh'1\>«m

Secrefary o Governor, NWEFP P(,qh'awai

Piincipal Sccretary to- Chief Mmzstm NWED.

Sccletaly Pravingial l\swmblv NWFP. 1 \
ATl Heads of Attached Departmeénts in NWEP. '

EN it . . ) N
uf. Registrar. Peshawar High Couit; Peshavar .
B AN Zilld Nazims £ Disinet Coordination{Qfficers / Political Agents # Disnict

i & Sesgions Judges / Execuiive District Qfficers in NWFP.
10, Rcalstmu NWEP, Public \uwuc Cmmmsmon Peshawar,
“11 Registrar, Service Tribunal \IW]P ‘

& AIL Auwnomeus and Scini »\utonnmous Bodies in NWEFP.

Secretaries o Goverament ot Pm |ab Sindh and Bualochistan, Finance

: ! Departnient. !
S84 The District (omplullu of Aceounts, })L‘\h'\\krll Mardan, Kohat. Bannu,
- ’-\beLtObﬂd Swat and 1.1, Ichan, )
ll S, The  Senior District /}u,nums Officers Nowshcra Swabi, Charsadda.
Hariput, Mansehra and Dir {Lower),
“16. - The Treasury Officer, Péshawar.
s170 Al Dlamcl ; Agency Ac counts OF fficers ln \s\\/ FP/TFATA.
P8 l)ue(,tm l.ocal Fund ,\ndn NWEP, Pe \hﬂ\\d]
9, 'I).lcum I"MITU, [munu D(.p'uumnl Fm placing the same on Websile of

rmnnct Department. :

(200 Al Qectmn Officers / Budget Officers in Finance Departmeit

21 PS to Chiel Seetétiary, NWTP, T

2. PSho /\cldmoml Chief Scevetary, NWCP ,
23 PSw Mlmstcl for Finance NWFP. -
114 PS 1o Finance Secretary $pecial Muclfr‘y m Finance Departmenia - /
325 PAS 10 All /\d(!l Seer 'nmwx l)opul\ \Luu.mu W Fiance Dcm@y

, " (ABDUL JARBAR
Da | - s Section Officer (SR-1)




GOVERNMENT OF KHYB
FINANCE[ DEPART
(REGULATION WlING;)

i ‘~ NO. FD (SOSR- 1)2 123/2013

: Dated Peshawar the: 31-12-2013
To: :‘ 1 : ' ‘
Aﬁ{‘ All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member. Board of Revenue, Khyber Pakhtunkhwa
3. The Secretary to Governor, Khyber Pakhtunkhwa
4. The Principal Secretary to Chief Mlnlster Khyber Pakhtunkhwa
8. The Secretary, Provincial Assembly Khyber Pakhtunkhwa;
6. The Secretary Finance FATA FATA Séecretariat, Peshawar.
i All Heads. of Attached Departments intKhyber Pakhtunkhwa
8. Al EDstnonal Commissioners in Khyber Pakhtunkhwa.
Q. All Polrtlcal Agents /- Dlstrlct & Sessions Judges:in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar.
141, The Chairman, Publlc Service Commission, Khyber Pakhtunkhwa
12. The Chairman, Serwces Tiribunal, Khyber Pakhtunkhwa.
?;3. The Accountant General Khyber Pakhtunkhwa, Peshawar.
Subject: B L,LARIFICATION REGARDING GRANT QF ONE SRECIAL
: ADVANCE . INCREMENT_, TO THE / ‘L'.'OYEES H@LrDlNG
SELECTH N GRADE PRIOR TO 'UPGRA lEAT$ON OF - THEIR
POSTS INIBPS ALREADY HELI BY THEM;
Dear Sir,

| am directed to refer:;tothis Department's notlfica:tion No.FD
(SR-1) 2-4/2@08 dated 04-04-2009 and to state. that certain queries have
- been recelved from different quarters as to whether the employees whoi‘
were holdmgl Selectlon Grade prior to up-gradation of their posts in BPS'
already held by them are also eligible to the benefit of premature
increment on,;f,up-gradatlon of thelr;posts. '
i

i,
3 .

2. _ ln thrs connectson the Provincial Government in consultation
with Government of. Paklstan Frnance Division, has to clarify that one

special advance rncrement is adm'rssmle also to the employees who were

holding Selectlon Grade prior to up gradatlon of their posts in BPS already
held by themy Just as- |n the case of same scale promotaOn

i' .

3 Tihis order will take efféct from 01-08-2007. 'ﬁ 5.

(RAZAULLAH KHAN)
Addl: Secretary (Regulation)



Endst: No .FD (iéosﬁR:.:a ) 2123 /;2913

i
t

: Dated 31st Dec, 2013

gt v e
L st

Copy for u'nformatlon & necessary actlon te the:-

NO O AN =

Endst; No. & Date:Ev Even R

The :.-:)nrector Treasuries: & Accounts Khyber Pakhtunkhwa

All the District COmptro!!er of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkfiwa, Peshawar.
The Director, FMIU, Finance Department.

The: vTreasury Officer, Peshawar

The!Secretary, Board. of Revenue Khyber: Pakhtunkhwa.

A thle District & Agency Accounts Officers.in Khyber- Pakhtunkhwa I FATA

5, ' Deputy Secretary (Reg-Il)
7 i‘

l H

Copy for lnformatlon is forwardedx to -

1.

2.
3.

AI! the Sectlon Officers / Budge‘ Officers in Finance Department. Khyber
Pakﬁ'tunkhwa Peshawar.
Theanvate Secretary:to: Semor ‘Minister Finance, Khyber:Pakhtunkhwa.
Theaprlvate Secretary: to.Secretary/ P:As.to Spemai Secretary, Additional
Secretarles I Deputy’ Secretarles in Finanée Deptt: '

m 1

t
.:‘_.." . ;
.._:“ : : A
il : b ‘ 4 :
i - i :Section Officer (SR-1)
v ’ S . ’ .
i .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
- (REGULATION:WING)

NN
e

NO. FD(SOSR-1) 2:123/2013
Dated Peshawar the 31-03-2014

'
J
[
&
e
St
BN
&
N
-

Py

E

ke iy

To:
All Admrnrstratrve Secretar:es to Govt: of Khyber Pakhtunkhwa

The Senior Member, Board of Revenue Khyber Pakhtunkhwa

The Secretary to Governor, Khyber Pakhtunkhwa ,

The Principal- Secrerary to Chief Minister, Khyber Pakhtunkhwa

The Secretary. Provincial Assembly. Khyber Pakhiunkhwa:

The Secretary Finance FATA, FATA Secretariat, Peshawar

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa. ;

All Political Agents /|District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court, Peshawar. i

‘The Chairman, Pub1|c Service Commission. Khyber Pakhtunkhwa

The Chairman. Services Tribunal, Khyber Pakhtunkhwa.

The Accountanl Genera! Khyber Pakhtunkhwa, Peshawar

v
T (O S 00, 2 O T INT G B T
e S AR

‘_,___A,.._.
o

- Subject: fLARIF—lCATiON RI:GARDING GRANT OF ONE' SPECIAL
: ADVANCE INCREMENT TO THE EMPLOYEES . HOLDING
- SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTSIN BPS ALREADY HELD BY THEM. = ;

Dear Sir,

P

l am drrected to refer tp thrs Departments crrcular letter dated 31-

12 2013 on the above noted subject :and to state that a number of references

i have been ‘r;ecelved mn thrs Department seeking clarification : about the
admrss1br|1ty of one special advance increment granted vide this Departments 3
letter No. FD (SR 1) 2-4/2008 dated 04 04-2009.

1

.-a.

I

¥

. 2.

m thrs connection, it is to clanfy that the said mcrement has only -

ety

been extended to the officials who were hoidrng Selectibn Grade prlor to up-
-gradation of therr posts In BPS already held by them, just as in the case of same

scale promotron for mstance -

1
3

X Junior Clerks (B-5) holding selection grade BPS-07
] upgraded to BPS-7 is entltled to one special  advance
b increment.

i Senior Clerks (8 7) holding selection grade BPS-09
; upgraded to BPS- 99 1 entitled to one specral advance
increment

et e e

i ~il
R I

i ASS|stants (B-ﬂ) - holding ':selebti:O'n' grade‘ BPS-15
upgraded to BRS-14, is not entitled to one special

\»...m 4y e

advance mcreme"nt ;
3 ?he above referred Notrfrcatlen / crrcular letter is not applrcable to any .
other category of employees. ' '
‘JE” - 1N : . /S:l:w .«' "
E o | ~ (MASOOD KHAN)

£
3

Y P Deputy Secretary (Reg I
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Endst: No FB {SOSR 1) 2-123 /2013 X ‘ {; ‘Dfa=tfe.d 31-03-2014

Copy for mformatlon & necessary actr.on to the:-

e

©

o

.41

" Thei Dwector Treasuries & Accounts &hyber Pakhtunkhwa.

All the Dlstrict Comptroller of Accounts in: Khyber Pakhtunkhwa.
The- Dlrector- Local Fund Audit, KhyberPakhtunkhwa Peshawar.
The; urector FMIU Fmance Depar‘tment ,
The"reasury Officer, Peshawar. ; . '

Thewsecretary Board of Revenue;; Khyber. Pakhturikhwa.

All the DISUICt] & Agency Accounts Ofﬂcers in, Khyber Pakhtunkhwa / FATA,
All th\ Section Officers / Budget Offscers in- Fmance Department. Khyber
Pakhunkhwa, Peshawar. i

Theanvate Secretary to Senior Mmlster Flnance Khyber Pakhtunkhwa.
The: Prlvate Secretary to Secretary / P. As to Specual Secret ary., Addlt:onal
Sec 2tanes / Deputy Secretanes in Fmaruce Deptt
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' BEFORE KHYBER PAKHTUNKHWA SERVICE
© TRIBUNAL PESHAWAR.

/

Service Appeal No: 413 of 2015 R

_Mir ‘Afsar S/O.iMuhammad Akram Snr; AT teacher, Government
- Centennial Model Secondary School (Boys) English Medium (GHS #
... 2), Abbottabad. R/O Imam Bhukhari Street, Orash Colony Nawan
 Shehr, Tehsil & District Abbottabad.. ' 4
Appellant -
~ Versus *

Di_sfrict Comptroller of Accounts, Abbottabad and 03 Other. o o

Respondents -

- REJOINDER (REPLICATION) |

- INDEX

S. DESC: OF DOCUMENTS ANNEXURES | PAGE
- - NO

|1 - | REJOINDER (replication) on the ’ . ] 1to4
' " | comments  (reply)  of  the S _
respondents. R -

2 Copy of Judgment of Supreme| = H | 5t09"

| Court dated 19/07/2007 passed in - S
{ CPLA 525 of 2007 & Judgment |.
.| dated 29/01/2008 passed in Civil
‘| Review Petition No 216 of 2007
f\iled by Finance Department.

13 . | Copy of Judgment of Supreme I | 10to12 |
Court dated 16/03/2011. passed in B B

Civil Appeal 118-P of 2009. | l s

. ‘ (Mir Afdar) -
Dated 17/10/2016 Appellant Inperson




BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No:____ 413 0f2015

: l""Mir Afsar S/O Muhammad Akram Snr; AT teacher, Government

‘Centennial Model Secondary School (Boys) English Medium (GHS #

- 2), Abbottabad. R/O Imam Bhukhari Street, Orash Colony Nawan
Shehr Tehsil & DlStI’lCt Abbottabad.

_ Appellar;t'; o
- Versus : S

o District Comptroller of Accounts, Abbottabad and 03 Other.

_ ‘ Reépondents
'REJOINDER (REPLICATION) ON THE COMMENTS
. (REPLY) OF THE RESPONDENTS. |

- Note - That two sets of coments/replies have been submitted
* before this Honourable Tribunal, one common reply is from
- respondents No 1 & 2 and the 2nd is from respondent no 3, while.
. respondent No 4 relied upon the comments/reply of respondent_.‘ '
- “No 3(F1nance Department), o

Factually and legally all points/issues are the | salﬁ'e K
therefore for the sake of bravety and to avoid confusxon Appellant
~ submlts the following joint rejomder ‘

. . Respectﬁxlly Sheweth
ON PRELIMINARY OBJECTIONS

_' ‘i) That appellant has good cause of action to file instant -
| appeal before this Honourable Tribunal, it is filed -o_n-th'e._
basis of rights accrued from his seniofity and thefé_ is nd,‘_ : B
exceptions or discrimination can be discontinue the léquI
beﬁeﬁts as already been decided in the Judgments of
Supreme Court dated 19/07/2007 passed in CPLA 525 of -
2007 & Judgment dated 29/01/2008 passed in - Civil
Review Petition No 216  of 2007 filed by Fiﬁance ’.
Department, as well as dated 16/03/2011 passed in C1v1l |
Appeal 118-P of 2009.




ii) That appellant- has .good locus standi to file instant _s,ejrv.ic,e ‘

appeal.

: iii) That the appeal is not only maintainable but also ha\}ing on. .
~ merits and respondents illegally tried to reopen the same .
matters which is finally decided by competent court of law

in the presence of respondents.

~iv) That appeal is not time bared but filed well in time, there is

no limitation against Pay matters, and cause of actlon arlses' '

every month when the appellant receives his pay sllp

v)  That the matter of Jurisdiction of this Honourable Tribunal i :
is based under Article 212 of the Constitution, thus the plea g |

of lacks of ]unsdlcuon is totally illegal.

vi) That there is no question of mis-joinder and non-joinder of
~ necessary parties, all the necessary‘ parties are already
included in the panel of respondents and no one is left,

Moreover respondents did not point out specifically. -

ON FACTUAL OBJECTIONS

‘ 1-2) That in reply of Para no 1 of the service appeal -
vrespondents marked it ‘as “No comments” they
"dellberately concealed the real factual position of the case, -
it s very out set that the crux of the whole case is-
discussed in para no 1 & 2 and the very basic issue- is
available but respondents did not reply it and it stands

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correct” but. = .-
~ did not admit the appellant as an aggrieved persnn,' the -
action of respondents by non granting of two increments.

A(o-ne special & pre-mature) is totally unlawful and against




. o R . the prevailing(senibrity rules, if for the sake ofargument’sf :
it is assumed that the action of respondents is correct, the
‘very legal position arises, »as'where would be senidr’ity
- placement and incumbency ? and it is also against the 'i'n'- '
forced service struéture & seniority law & justice, under’
the settled seniority rule of law, “no junior will get no
better position over his seniors” would be ruined, thus .
respondents did not clarify the factual and 1egal position
of the case and side tracked the Very‘ important ‘_,' kb_

material/facts and tried to concealment of facts. * = .

5) That respondents admitted fha_t selection grac'lle holders o
| - were entitled for increments whose post were up—gfaded in - -

BPS already held by them, but respondents 1n31sted that
this benefits is only extended to ministerial staff only, S
while under the law, it is not even poss1ble that
procedure of fixation of pay in Up gradatlon of post or
in promotlon or in any manner, different for one -
category of employees. from other ca"tego}yi‘ of .
employees, (it Is pertinent to mention here -_thaf
représentative of respondent no 3 (Mr Irshad Muhafniriaid
SO Litigétion-ll) has already availed these increment in
the same situation as appellant, Furthermore the stand of
respondents is directly against the judgments of Supreme |
Court dated 19/07/2007, 29/01/2008 & 16/03/2011. fhe's‘e .
are now final and thus unlawful action of respondénts is
against the Article of 189 of the Constitution, Copieé of
the judgments of Supreme Court dated 19/07/2ﬂOO7_'pa'ssed -
in CPLA 525 of 2007 & Judgment dated 29/01/2008.
'pg$sed in Civil Review Petition No 216 of 2007 filed by
Finance Department, as well as dated 16/03/20'11 passed -

in Civil Appeal 118-P of 2009 are annexed as Annexure'
"H&I




| 6 7). That cornments of respondents are not to the pomt as

raised in service appeal and 1ncorrect appellant rerterated '

the same posrtron taken in para 6-7 of his service appeal. .

" ON GROUNDS |
‘a) That the reply of the respondents are totally 1ncorrect and o
| they are trying to mlsmterpretatmn of letters as referred 1n' -
thelr comments while appellant is entrtled for two
1ncrements which is discussed by appellant in deta1led -

_ herein above of this rejoinder so here no need to repeat it.

s b-%) That the case of appellant is very much clear. and 1t is
drrectly based on Supreme Court Judgment and comments
of the respondents are totally incorrect, also not relevant to
the pomts raised in appeal, and it is admitted facts that reply B
of respondents is absolutely ambiguous, and clalm of
appellant cannot be denied by the respondents i the - |
presence of Supreme Court Judgment as referred above, |
thus the position taken in Para (b-g) in appeal by appel_lant"

is reiterated.

It is humbly prayed that this appeal may kindly be aceepted |

| along with all back benefits.

Dated 17/10/2016 | | B Appellant Inperson |

. . Yerification

It is verified that contents..of instant rejoinder is correct and-»-t'rue
- a'ccording to my best know_ledge and belief and nothing as been

o suppressed from this Honourable Tribunal.

Dated 17102016 -~ Appellant Inperson - -
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In the Supreme Court of Pakistan
(Appellate Jurisdiction)

Present: |
Mr. Justice Rana Bhagwandas, ACJ
Mr. Justice Sardar Muhammad Raza Khan

C.P.L.ANo525 0f2007 COF) - |

(On appeal from judgment of NWEFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Iqbal Khan :
N | _ , Petitioner
l A Versus
District Coordination Officer, Abbottabad & others
! : Respondents
Petitioner: - : Rashid Igbal Khan, in person
For the respondents: ' Sardar Shaukat Hayat Khan,

Additional Advocate General, NWFP

C.P.L.A MNo.526 of 2007 _
(On appeal from judgment oENWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in §crvice Appeal Na.499 of 2006)

Muhammad Haroon Qureshi

Petilioner
Versus ‘
District Coordination Officer, Abbottabad & others , .
T ' Respondents
- Petitioner: A Muhammad Haroon Quresli, in person

A For the regpondents: ' Sardar Shaukat I—'Iaysit Khan,

Additional Advocate General, NWEFP

- Date of hearing: - 19.7.2007

Judgment

Rana Bhagwandas, ACJ < Sole grievance of the petitioners
before the NWEP Service Tribunal (hereinafter referred to as the Tribunal)

appears to be that after induction in BPS-14 as Elementary School Teachers,

m terms of NWEP Government Circular dated 7.8.1991 they are entitled to

" four advance increments in terms of NWFP Government, circular letter

No FD(PRC)1-1/89 dated 11.8.1991 on acquiring highér -qualification

MA/MSc. They have been non-suited by the Tribunal vide judgment dated
;ﬂ Sﬁ'}?i}ﬁn.l
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CP.LANos.525 & 5206 of 2007

24.4.2007 on the pl'élllise that they l'iad:been placed in higher grade i.e. BPS-
14 on acquiring BA/BSc Seco'nd Division in terms of Finance Division
cil'c.l.llil;l‘ letter No.FD(PRC)l-l/BQ dated 7.8.1991; tllel'éfore, the provisi‘ons of
circular letter dated 11.8.1991 issued by the Einﬁnce Department would not be
applicable to teachers. Tribunal has expressed the view that this circular would

be applicable only to ministerial staff, as such, the petitioners were not entitled

" to the velief claimed by them. Pelitioners being aggrieved seek leave to appeal.

2. We have heard the petitioners, who argued their case in person

whereas learned Additional Advocate General, NWEFP has appeared on Court

notice 1ssued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulars, which do not exclude -

the teachers in the Education Department from the benefits accruing out of

circular letter dated 11.8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 serving under the Provincial Government. Para S of

the said circular provides mechanism for grant of advance increments to

officials for possessing/attaining higher educational qualification. Para 5,

clause (c) caters for the grant of four advance increments on attaining

MA/MSe where prescribed qualification is FA/FSe. It would be seen that the
petitioners were placed in BS-14 by reason of having -acquired the
qualification of BA/BSC% Second Division which is the prescribed

qualification for the post of Elementary School Teacher. It is not the case of

tespondent-Government that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

3. Learned Additional Advocate General attempted to argue that'in

view of the higher scale granted to Elementary School Teachers in pursuance -

of the circular jletter dated 7.8.1991, which was parsonﬁl to fhem, the
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CP.L.A Nos.525 & 526 of 2007

petitioners would not be eantitled to 'the incentive of advance incremenfs
contemplated by circular letter dated 11.8.1991 but he is unable to cite any
principle of law or au thérity for placing this interpretatio‘n. We find that, while |
circular letter dated 7.8.1991 exclusively deals with the scales of pay of school
teachers in different categories, circular letter dated 11.8.1991 provicies for the
revision of basic. pay scalesand grant of annual increments and advance |
increments for all Provincial civil servants in NWEP without any exception.
Si1:§e the teachers or the employees in Education Department have never been
expressly or impliedly excluded from the operation of -the circular letter, view
taken by the Tribunal being erroneous cannot be sﬁstained at Iaw.‘ In fact, 1t
éuffers from clear misconoepﬁon of law and misconstruction of the circular

letter (supra).

(%)

For the aforesaid facts, circunistances and reasons, we are of the
considered view that the Tribunal committed a serious error of law, therefore,
the umpugned judgment is liable to be set aside. Consequently, we convert

these petitions info appeals. and, on acceptance, declare that the petitioners

would :be entitled to four advance increments with effect from the d:;l-te of

qﬁalifying MA/MSc exant. .-
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N Y COURT OF PAKISTAN .

T UEVALYW/ORIGINAL JURISDICTION)

Present: : - _ :
- MR. JUSTICE MUHAMMAD NAWAZ ABBASI .
i | . MR.JUSTICE MUHAMMAD GQAIM JAN KHAN

i | MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.R.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007)

Secretary to Govt. of N.-W.F.P. Finance Department, Peshawar
‘ : .. Petitioner (in both cases)

.

Versus

Rashid Iqbal Khan and others " ... Respondents (in C.RP. No. 216/07)
Muhammad Haroon Qureshi and others ... Respondents (in C.R.P. No. 217/07)

CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs, 1504 & 1505/2007

Rashid Igbal Khan ...Petitioner (in Crt.0.P. No. G6/07)
Muhammad Haroon Qureshi ...Petitioner (in Cil.0.P. No. 67/07)

Versus

Distrlct Coordination Officer, Abbottabad and others
-.. Respondents (in both cases)

) - For the Petitioner = : Sardar Shaukat Hayat, AddLA.G. N.W.F.P
. . (in C.R.P. Nos, 216 & 217/07)
For the Petitioners In Person
gin Ctl.0.P. 66 & 67/07) :
For the Respondents : N.R.
(in CRP. Nos. 216 & 217/07)
> For the Respondents : - . Sardar Shaukat Hayat, AddL.A.G. N.W.F.p
“(in Crl.OP. 66 & 67/07) : ‘
];)ate of hearing . : 29.1.2008
ORDER

If g
MUBAMMAD . NAWAZ ABBASY, J:- The leamed Addl. -

Advocate General has contended that this Court while interpreting the circulars in

question has taken a view contrary to the correct legal position according to which. -
‘ : /

- private respondents were not entitled to the benefit of advance increments. We are

afraid, the learned Addl.A.G. instead of pointing out any mistake of law and fact

in the judgment made ag attempt to re-open the case on merits. The scope of




review is very limited and the points already considered in the Jjudgment under
review cannot be allowed to be re-agitated in review jurisdiction. These review

petitions being without any substance are accordingly dismissed.

Crl.Q.P. Nos. 66 & 67/2007

The leamed AddLA.G. has given an . undertaking for
implementation of the judgment of this Court within & period of two weeks and in
view thereof, this criminal origmal is disposed of with the direction that the

}udgment should be implemented in letter and spirit within two weeks under

;mumauon tthc Registrar of ﬂus Court.
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IN TH}E SIU}PREMIE C@U RT OF PAKISTAN
(APPELLATE JURHSDECTEON)

PRESENT
MR JUSTICE 'NASIR-UL-MULK
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO 118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan | A Appellant

Versus

Executive District Officer Schools and

Literacy Lakki Marwat and others "~ Respondents o
For the Appellant: . Mr. Waqar Ahmed Seth, AQSC
' s Mr. Mir Alam Khan, AOR ‘
For the Respondents; ‘Mr.Naveed Akhtar.Addl. A.G. K.P.X.
- Date of Hearing: o - 16lh March, 2011,

~ 4 JUDGMENT

NASHR»UL—MULK J.- This appeal by leave of this Cou1t
s dlrected against the judgment of the N.W.F.P. (now K. P, K) service Tubuna

B . ~dated 26.1.2009 whereby the relief of three advance mcrements gtanted to the
‘ appellant was declined. : |

: 2. The appellant is a school teacher who had acqutred addltxonall
| . qualification of M.A. (Pushto) on 26.9.2001. He along Wlth others was granted -
three advance increments on attaining the addltlona[ quahﬁcatwn It is the ‘
. grlevance of the ‘appellant that the benefit of the pay, as a result of | mcrements
was not granted to him. The leamed counsel for the appellant has referred to

| Para 5(iii) of the not1ﬁcat10n dated ll 8.1991 which states that “The advcmce '

increments shall be allowed at the time of recruitment or acqmszz‘zon of higher

qualzf cation whzchever st later. In cases where the employee is already at the




C.A No Il%-P of 2009

- maximum of the scale, he may be allowed the number of advance i mcremem‘s

A beyond the maximum of the scale as personal pay to be absorbed at the time of
his move-over/promotion.” 1t is contended that.the appellant had reached the
maximum scale but the advance, increments had not been absorbed in the
‘ appellant S pay at the time of h1s ‘promotion from BPS-16 to BPS-17. In the
" comments filed by the respondents before the Service Tribunal the following
plea was taken in para 4 for denying the relief to the appellant:-
“The para is not based on facts. At the time of fi xatzon
his pay has been fixed RS. 5490/- on the maxlmum of
BPS-16. In the light of government NW.F.P. Peshawar
Finance Department No.- FD-SRV/2-123/2001 dated
23.10.2001 duly verified by Accountant General
N.W.F.P. vide his No H24(110)LM/Vol-11/5255-56
 dated 26.12.2003 in similar nature case of Mr. Dil Jan
SET GHS"Daulat Khel.(Copy Attached) that the three
advance increments as a personal pay aver and above
the maximum of the relevant scale is not adtnishz'ble 10)

the teaching staff Hence he is not entitled for the said"
benef ts. "

'3 . In the notification 23.10. 2001 relied upon in the above comments
- the ﬁnance Department, Government of N.W.F.P. had declined the relief -

' menttoned in pa1a 5(it) of the notification dated 11.8.1991 to teachers on the AA

- -U'-ground that 1t is only for the beneﬁt of govemment ofﬁc1als and is not

adnnss1ble as a general principal in case of Basic Pay Scale rules 1983. This
view of the Finance Department was contrary to the view pomt of the

Accountant General office. From the past correspondence and para 4 ot the

. comments filed by the respondents the only reason for declining the rehef to the = -

* appellant was that the benefits of para 5(11) of the notttlcatton of 11.8.1991 was

not extendable to teaching staff. The question as to whether the notification
dated "11.8. 1991 was applicable to the teachmg staff of the ptovmcml
| Government came under dtscusswn before this Court in case of Rashtd Hgbal




C.A No 118-P of 2009

- Khan V District Coordination officer, Abbottabad and others (C:P.LA. No.

525 of 2007) and it was held that the said notification was applicable to all

i Provincial civil servants in N.W.F.P. without émy exception, including teachers

- in the Education Department of the Province. This judgment dated: 19.:7."2007

- has therefore, settled the issue that the appellant would bg entitled to the b'éne-ﬁ'-[,
of Apa‘ra 5(ii) of the notification dated 1‘1.8.1991. That notification ‘cleél'iy
- declares that an employee who acquires additional qualification bﬁt has reachéd 3
the maximum of the scale would be granted the advance increments beyand the
inaximum scale aé personal pay that would be absorbed in his pay at the time of
“his promotion. The Tribunal has not eXamined the case from the above
perspective. Thé'appeal is, therefore allowed the impﬁgnedjudgmént is set aside
~and the appellant is granted the relief prayed for in the appeal filed by appellant
before the N.W.F.P. Service Tribunal. |

Sd/- |
MR NASIR-UL-MULK J

o sae
MR AMIR HANIMUSLIM J - .

-+ Peshawar

~ March, 16. 2011

|




