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e ‘ Servuce Appeal No. 1070/2019 - | T
Date of Institution ... 20.08.2019
Date of Decision o 24.06.2021 ‘

Naveed Qadir S/O Abdul Qadlr R/O Shalimar Colony Warsak
Road Peshawar.

(Appellaht)
VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa
Peshawar and four others.

(Respondents)

Naveed Qadir, ... Appellant in person.

|

Muhammad Adeel Butt, :
Additional Advocate General ... For respondents.

~ AHMAD SULTAN TAREEN .. CHAIRMAN. -
ROZINA REHMAN .. MEMBER (J) |

JUDGMENT

;,ru\@\?’ RozINA REHMAN MEMBER (J): Briefly stating the facts necessary -
1S@l}”or .the disposal of the lis in hand are that the appellant was appointed
as Naib Tehsildar on the recommendation of the then N.W.F.P Public
Service Commission. .He was promoted to'the' 'post of Tehs-ilda'r. He

'was arrested by the NAB on the allegatlons of misuse of authonty in g R
connection with “Nathiagali Housmg Scheme” He was released on *

bail by the Peshawar High Court, where- after he submitted his report é/

for arrival to the Khyber Pakhtunkhwa Board of Revenue Peshawar
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;whilév NAB .Referené:é--'is still bendingtlnin._the Aé:countability Court
PeshAawar. The appellant was issued a show cause néticé while being

.éonfined in judicial Iockup; howevér, no further action Was taken

| againét the appellant. After his release on bail, he was served with
charge sheet and statement of allegations through fhe inquiry oﬁ‘icer‘
(MAr. Abdul Hameed Secretary-II Board of Revenue). After-transfe_r of
the inquiry officer one another Mr. Ikraﬁ Ullah khan was- appointed
as inquiry officer. The appellant submitted an objection application dn '
the proceedings of inquiry and did not submit written reply to the
charge sheet. The appellant received yet another and fresh charge
sheet alongwith fresh statement of allegations from Muhammad Asif,
another inquiry officer. The chérge sheet was confined only to the
allegations about the voluntary return to NAB. He submitted written
reply and dehied being the beneﬁciafy of V.R. He then _received_ |
another show cause notice from the competent authority to impose
penalty under Rule-4 of Khyber Pakhtunkhwa Government Séwénts :
(Efficiency & Disciplihe) Rules, 2011. The appellant approached :
Hon'ble Peshawar High Court by filing Writ Petition to‘challengé the

show. cause notice which Writ Petition was partially accepted and -

A

charge relating to V.R with NAB was quashed. The competent

authority then issued another show cause notice by amending
previous show causeA noticé. He éubmitted his Writteh reply "
highlighting his objections filed earlier. The competenf auth-ority
without giving attention to appellant’s. stance, passed the impugned

order dated 12.04.2019, whereby, the appellant was removed. from - .




service. He filed departmental appeal which was rejected. Hence the

present service appeal. -

2. Appellant submits that the impugned orders dated 22.07.2019
and 12.04.2019 are against law and facts as both the orders are
against the golden principle of natural justice. He submitted that he
was made target and victim of repeated charge sheets, suspénsions,
inquiries and illegal removal pure'ly on the basis of false and frivolous
aIIegations and was being treated with disi:riminatioﬁ because other
employees of Board of Revenue and Establishment Department were
under trial in NAB References but no such departmental inquiry on the
same allegations was initiated agaihst them and instead some have
been promoted to high ranks. He subhitted that substantial
preliminéry objections were raised on the charge sheet, appointment
of inqui.ry officer and inquiry proceedings by the appellant which were
required to be decided according to law and the decision was to be
communicated to the appéllant before any further action but this legal
pre-requisite was not complied with. He further submitted that after .
submitting preliminary objections, he "was under the bonafide
impression - that his objections havé prévailed because neither next
date of appearance was sent to him nor any notice was sent to -
appelvlant to join the inquiry proceedings. He further submitted that
the competent authority tr_ansgressed mandatory provisions of
relevant rules. That the competent authority once decided in case of
appellant to skip over Rule-5 (a) and take. further action under Rule- ,

5(b) of the rules ibid to appoint an inquiry officer and hold induiry




then the procedure under Rule—11 of the Rules was bound to be
followed providing:‘éibbo‘r‘tu\nity' to appellant to defend himself, of
which the appellant was deprived and legally, competent authority
could not revert back to Rule-5(a) and go ahead to adopt the
procedure and exercise the power under Rule-7 of the Rules. That as
per law, he had some vested rights.created under Rule-11 and 14
which were denied includinglthe supply of the copy of inquiry report

under Rule-14(4) (c) of the Rules (ibid).

3. Conversely, learned A.A.G representing the respondents, submits

that appellant was given opportunity of personal hearing by serving

show cause notice. upon him on 16.03.2018 and subéequently, on
23.01.2019. He submitted that in reply to show cause notice, thé
appellant contended that since criminal proceedings were pehding
before NAB Court, therefore, request was made for deferment of the

proceedings till the outcome of criminal proceedings but his reply was

not found satisfactory, therefore, proceedings were kept continue and

major penalty was imposed upon him.

4. We have heard learned counsél for parties and perused the

record. Smce the appellant faced protracted course of dlsc1planary »_

proceedmgs stretching over a time span of almoqt Six years and it was
observed that the respondents have eluded the set norms of law and
rules, hence, it would be expedient to examine this case on the

yardstick of legal procedure drawn to this effect with a clamant review

of the disciplinary proceedings conducted so. far by the respondents

against the appellant. It was noted that disciplinary proceedings




against the appellant were initiated on the charges of. Voluntary

‘Return  (V.R) of thé alleged embezzled amount to. National

Accountability Bureau in pursuance of direction of the Apex Court in
suo-moto case No.17 of 2016 dated 24.10.2016 and the competent
authority while invoking jurisdiction of Rule-5 of »Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 dispensed

with the inquiry and directly served him with a show cause notice

dated 30.10.2016 in absentia as appellant was in judicial lockup at

that particular ‘time. Rule-5 (1) (a) of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 provides -

that reasons are required to be recorded in writing in case the inquiry
is dispensed with but the respondents while dispensing with the
inquiry, failed to show any such reasons. It is interesfing to note that
the respondents kept mum over the issue for longer and did not
.pursue the proceedings until August, 2017. The respondents,

however, were required under Rule-7 (c) of the Rules ibid to decide

the case within a period of 90 days but such show cause notice went

in hibernation for almost one year and no action whatsoever was

taken further to this effect. It was on 25.08.2017 when the competent

authority while leaving behind the proceedings initiated under RuIe_—S
of the Rules ibid, budged over the issue and'appoi‘ntedHMr. Abdul
Hameed Secretary-II Board of Revenue as inquiry officer with
directions to initiate disciplinary proceedings against the appellant
under Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 and submit recommendations/report within 30

days, but in the meanwhile, inquiry officer was replaced by Mr. Ikram
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Ullah Khan vide order dated 30 10 2017 To this effect an inquiry was

conducted by Mr. Ikram UIIah Khan as” well as served charge sheet -»
and statement of allegations upon the appellant on 14.11.2017
containing same charges as he was facing i’n the Account-abillity Court
to whieh the appellant responded with observetionsfhat since his
case was pending in a Court of Iew on the same charges, therefere,
inquiry proceedings were requested to be deferred till the ou~tco"me"'0f
NAB case, as disclosure of material facts would weaken the d'efense
line of the appellant in the Accountability Court. The inquiry officer
Mr. Ikram Ullah Khan submitted report with a delay of four months on
13.02.2018. Further proceedings to this effect were yet to be taken
but in the meanwhile, another inquiry was initiated in the offing
containing charges envisaged in the final show cause notice where
allegations were abridged only to the extent of V.R. Mr. Muhammad
Asif, Director Land Record was appointed 'as inquiry officer and charge
sheet, statement of allegations were served upon appellant on
29.12.2017 which was responeed by the appellant on 11.01.2018 but
the competent authority agein shifted directions, leaving behind the
proceedings initiated under Rule-5 (b) of the Rules ibid and again
served show cause notice on 16.03.2018 upon the appellant uneler
Rule-5 (a) of the Rules ibid containing the same allegations as leveled -
in the earlier charge sheet/statement of allegation dated 14.11.2017.
By doing so, the inquiry was once again dispensed with, despite the
fact that Mr. Muhammad Asif was already appointed as inquiry efficer.
In a situation inquiry officer Mr. Muhammad Asif did not conduct any

inquiry. The appellant challenged such proceedings in Writ Petition
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© No.1355-P of 2018 with prayefs that V.R Option was recalled by the

NAB and the appel]e;r;{:»was arrayéd as an accused, therefore, the
appellant could not be proceeded departmentally‘o'n this score. In
phrsuance' to the judgment of Apex Court as the NAB Authorities
recalied the alleged V.R, the Writ Pétition was partially allowed vide
judgment dated 07.11.2018 and departrhental proceedings only on
the allegatfon of commitment of V.R was quashed, however,
respondents were allowed to proceed against the appellant
departmentally for the rest 'of charges leveled against him. In
pursuance of the judgment, anothe_r show cause notice was sérved
upon the appellant on 23.01.2019 under Rule-5 (a) of the Rules ibid
and again inquiry was dispensed with and proceedings initiated by
inquiry officer, were abandoned. The appellant responded to the show
cause notice but his reply was not considered satisfactory and a resuit
thereof, major penalty of removal from service was imposed upon
appellant vide impugned order dated 12.04.2019. It merits a mention
here that final proceedings were initiated against the appellant under
Rule-5 (a) of the Rules ibid, whereas, perusal of impugned order
would reveal that reference was made to the inquiry conducted by Mr.
Ikram Ullah Khan, report whereof was-submit.ted back on 13.02.2018.

5. It was fmperative to go through the whole lot of proceedings
conducted against the appellant which has exhumed numerous
lacunas as well as deficiencies in the disciplinary proceedings
conducted against the appellant. The respondents have very candidly‘
violated the set norms and rules and conducted the'proceedings in an

authoritarian manner. We have observed that the appellant was kept
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deprived of affordfhg_appr;priqte obbortunity of defense. In the whole
process, only one i_.n;"i'jiAry. was- c"dr{(jll;téd by Mr. Ikram Ullah Khan
which in fact was not a regulaf inquiry rather a fact finding inquiry
whereby, appellant was not' affordéd an opportunity as is requiréd -
under Khyber Pakhtunkhwa Govérnment Servants (Efffciency & -
Discipline) Rules, 2011. It .is, however, a well-settled legal proposition
duly supported by nufnerous judgments of Apex Court that for
imposition of major penalty, regular inquiry is @ must. In the instant
case, the inquiry so conducted was without availability of the relevant
record as the record was in the custody of NAB, hence, having no-
value in the eyes of law. We smack malafide on the pért of
respondenté to the effect that transposingA strz;tegy lre'péatedly in

j disciplinary proceedings in violation of the prescribed rules has made

f the whole proceedings dubious. The appellant repeatedly requésfed'

' for deferment of the proceedings until the result of the case lying

f pending in the Accountability Court, but this aspect of the issue w-as

not taken care of which is contrary to the golden principle of natural

{’) . Justice. The competent authority repeatedly violated Rule-14 (6) of
-~ .zﬁﬁaj the Rules ibid and never recorded any reason for changing the mode
of proceedings or disagreement with the earlier proceedings. It Was
a|§0 observed that the. trial is still pending and the appellant’s guilt
has not yet been proved. .

6.  The preceding discussion vividly transpires that the appellant
was not treated in accordance with law and he has been penalized for

the charge, which is not yet proved and the case is still pending

adjudication.
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7. In view of the aboVe, instant service apbeal is partially
accepted.: Appellar;t is reinstatéd ‘in:tc; service from the date of his
removal from" service. Case is remitted to the Department with
direction to conduct de-novo inquiry within 90 days of the receipt of

this jfudgment. The issue of back benefits shall be subject to the

outcome of de-novo inquiry. Parties are left to bear their own costs.

File be consigned to the record room.

ANNQUNCED.
24.06.2021

(Ahmad-Sultan Tareen)
Chairman

. s
SRR ok &




f‘. Service Appeal No. 1070/2019
~S.No | Date 6f’ Order or other’ proceedings with:signature of Judge or Magistrate
- | order/ and that of parties where necessary.
proceedings '
1 2 3
24.06.2021 | Present:
' Naveed Qadir, . 'Appellant in person
Muhammad Adeel Butt,
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed .,
on file, instant service appeal is partially accepted. Appellant is
reinstated into servicé from the date of his removal from'servvice.'

Case is remitted to the Department with direction to conduct de-

I novo inquiry within 90 days of the receipt of this judgment. The B

issue of back benefits shall be subject to the outcome of de-novo
inquiry. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
24.06.2021

(Ahmad Sultan Tareen) /
Chairman




29.10.'20204 : Due to pubhc holrday, the matter is ad]ourned
1 1. 2021 for arguments before the D.B. - '

01.01.2021 - Due to winter vacation, the case is, adjourned to
18.03.2021 for the same. - '

ader

18.03.2021 Appellant 1n person and  Addl. AG for the

respondents resent ' '
P g cowvj L
Former requests for adjournment as his learned /rs .

| |nd|sposed today. Adjourned to 20.05.2021 for hearing
before the D.B..

TSalah-ud-Din) Chairman
Member (3)

20.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
24:0§:2021 for the same as before

.
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~+.29.06.2020 Due to COVID-19, the case is adjourned to 15.07.2020

for the same. . _ o
: o o C, Re%?

- 15.07.2020 Appellant Naveed Qadir is present. Mr. Ziaullah, Deputy
' District  Attorney alongwifh representati?es of the
department Mr. Attaullah, Assistant Secretar’y and Mr.
Muhammad Arif, Superintendent are present..Mr. Mir Zaman
Safi, Advocate also present, he submitted to have freshly
been engaged by the appellant in the instant case and seeks
adjournment. The record also reflects that arguments in the
instant appeal were heard by the Mer-n‘berS' other tha‘n
con_étituting the’ instant bench, therefor'e,l~appeal is adjourned
to 04.09.202 V e to come up foi' ré-argumentgj:—xg re D.B,

(Mian Muhamffad)
Member (Executive) ' Member (Judicial)

04.09.2020 _ Appellant is present in person alongwith his counsel
" Mr. Noor Muhammad Advocate present. Mr. Muhammad
Riaz Khan ' Paindakhel, Assistant Advocate Genleral for

respondents is present.
. ' .gf.ém/M

The leamed; counsel for the appellant! power of
attorney, placed on record and sought adjourhment to have
been freshly engaged. The,,requéét is genuine. The case is

adjourned to-28.]9.2020 for arguments before D.B.

a4l
(Mian Muhammad)

(Muha

Member (E) - Member(J)
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06.03.2020 Coynsel for the appellant present. Addl: AG for

5. S

-respondents present Learned counsel for the appeilant
seeks adjournment. Adjourned. To come .up for
“5% on 12.03.2020

arguments .on. testifsiion wen

before D.B.
Member | Member
12.03.2020 ' Appellant with counsel present. Mr. Ziaullah, DDA'

alongwith Mr. Muhammad Arif, Supdt for respondents
present. Arguments heard. To come up for order on
24.03.2020 before D.B. ‘

X
J\ Membe Member
| 24.03.2020 Due to public holiday on account of COVID19, the case is
adjourned to 29.06.2020 for the same as before.




12.11.2019 Appellant with counsel and Mr. Muhammad Arif, -
Superintendent for respondents No. 1, 2 & 5 alongwith |

Add|. AG for the respondents present.

Repreéentative of respondents requests for further

time to submit the reply/comments on behalf of

respondents as the same are yet to be vetted.

Adjourned to 25.11.2019 before S.B.

\

Chairman

©'25.11.2019 Appellant in person and Addl. AG alongwith Muhammad ;_:

Arif, Superintendent for respondents No. 1, 2 and 5 present.

Parawise comments on behalf of respondéntS‘ No. 1, 2
and 5 are submitted which are made part of the record. The .
‘appellant states that that respondents No. 3 & 4 were enquiry. '
officers in two different enquiry proceedings, hence fhey are

proforma respondents.

In view of the record and statement of 'appeliant instant
. matter is placed before a D.B for arguments on 24.01.2020. The =

appellant may submit rejoinder, within one month, if so desjred.

‘Chairman \

. 21101.2020- Due to general strike of Khyber Pakhtunkhwa-Bar Council, - |
learned counsel for the appeilant is not available' todéy. Mr
Usman Ghani, . District Attorney for the re'spo.ndents pAresent-.
Case to come up for rejoinder, if any, and arguménts on
06.03.2020 beforg D.B.

(Hussalﬁ Shah) (M%undi) |

Member Member
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-02.10.2019 Counsel for the appellant present.

A Contends that in the departmental proceedings
the Competent Authority initially opted to appoint an
enquiry officer who was accordingly appointed on
30.10.2017. On the other hand,in the show cause ndtice
dated 23.01.2019, it was provided that the competent
authority was pleased to dispense with the enquiry Tnet
once the Jurlsdlct|on and powers were exercised by the

- ~authority under a particular provision of the rules, it could
not skip- over to. other provisions which requured different
procedure. Further contends that Departmental Appellate
Authority re]ected the appeal of the appellant in a scanty
manner without application of its independent mind to the

case.

In view of the available record and argumenfs |
of learned counsel, instant appeal is admitted for regular
hearing subject to all just legal exceptions. The appellant |
is directed to deposit security and process fee within 10 |
days. Thereafter, notices be issued to the respondents. To

'corne up for written reply/ comments on 12.11.2019
before S.B.

An application for suspension of operation of
impugned order dated 12.04.2019 has been submitted
alongwith the appeai. Notice of the application be aiso

given to the respondents for the date fixed.

- Chairman




k. Form- A
FORM OF ORDER SHEET
Court of ‘
Case No.- 1070/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ’ ’
1 2 3
1- 20/08/2019 Thé appeal of Mr. Naveed Qadir presented today by Mr.Atig-ur-
Rehman Advocate may be entered in the Institution Register and put up to
the quthy Chairman for proper order please.
REGISTRAR >-¢{9 |19
9. N0 ]Dg)m This case is entrusted to S. Bench for preliminary hearing to be

put up thereon (D2 Z Jo ( 121

1

CHAIRMAN
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TRlBUNAL PESHAWAR
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S ~ Naveed Qadlr...;.v.;..- ................................................ Chlef Secretary and others e
“INDEX -
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| 16.03:2018. ' .

- 15. | Judgment dated: 07.11. 3018 passed by : ‘
- | Hon’ble Peshawar High Court, Peshawar [ L | 35-44

in WP No. 1355-P/2018. T ' :

16. | Show Cause Notice Estt: l/PF/Naveed -

| Qadir Tehsildar/2362 dated: . M | 45-46 |
23.01.2019. - . I s
17. | Written Reply dated: 20. 03 2019 N- " 47-48
18. | Impugned Order dated: 12.04, 2019, 1. o | 49
- 19; ‘DepartmentaIAppeaI P 50-53
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Estt:l/PF/Naveed Qadar/24820 dated:. : Q | 54
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- Appellant

®”

(Ateeq;UrfRehman)

Advocate -
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BEFORE THE HON'BLE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL, PESHAWAR Mvher Pokneutonwa

bor\ ice Teitsunal

Service Appeal No. M/ 2019 D'lary No. —Uﬁ—
. o ' D.ﬂedyz‘%-%/?

NaveedQadir S/O: Abdul Qadir R/O: Shahmar Colony, Warsak Road.
Peshawar......... reeseeerren e reaaeanes reeretesnesrarassanesenrasssnrsaranes ST (Appellant)

VERSUS

1. The Chief Secretary, Governfne'nt of Khyber Pakhtunkhwa, Peshawar.

22. Senior Member Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.

3. lkramullah»Khan, Ex. Member Board of Revenue — |, Government of
Khyber Pakhtunkhwa, Peshawar. '

4. Muhammad Asif, Ex. Director Land Record, Board of Revenue,
Government of Khyber Pakhtunkhwa, Peshawar. '

5. Assistant Secretary, Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.......c.ccowennn, vetiees s satresnesnens (Respondents)

APPEAL

UNDER SECTION ‘4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 READ WITH RULE 19 OF GOVT. SERVANTS
(EFFICIENCY AND_DISCIPLINE) RULES, 2011 AGAINST THE FINAL

Zotrar.  ORDER DATED: 12-04-2019, PASSED BY THE SENIOR MEMBER

0] 3]

BOARD OF REVENUE (RESPONDENT No. 2) INCAPACITY OF THE
COMPETANT __AUTHORITY _UNDER _KHYBER __ PAKHTUNKHWA
GOVERNMENT SERVANTS (EFFICIENCY AND DECIPLINE) RULES 2011 ..
WHERE BY HE IMPOSED THE MAJOR PENALITY ON THE APPELLANT o
~ AND REMOVED HIM _FROM _SERVICE, AND THE ORDER
COMMUNICATED ON 22-07-2019 PASSFD BY THE CHIEF SECRETARY
KHYBER PAKHTUNKHWA (RESPCNDENT NO. 1) IN THE CAPACITY OF
APELLATE AUTHORITY, UNDER THE AFQXESAID RULES, WHEREBY
THE APPELLANY’S APPEAL PREFFERED UNDER RULE: 17 (ibid) HAS

BEEN REJECTED.




PRAYER IN erEAL

BY ACCEPTING THIS APPEAI. THE IMPUGNED ORDERS DATED 12-' | .
1 04-2019, PASSED BY SENIOR MEMBER BOARD OF REVENUE -
[RESPONDENT NO. 2) AND THE ORDER  OF CHIEF: SECRETARY- Dl
| {RESPONDENT NO.1) COMMUNICATED ON: 22-07-2019, MAY

GRACIOUSLY BE SET ASIDE AND THE APPELLANT MAY PLEASE BE
REINSTATED WITH EFFECT FROM THE DATE OF REMOVAL, WITH ALL

BACK BENEFITS, AND ANY OTHER RELIEF DEEMED APPROPRIATE IN
' THE CIRCUMSTANCES OF THE CASE, NOT SPECIFICALLY ASKED FOR, FOR

MAY ALSO BE GRANTED TO THE APPELLANT

RESPEC‘I’_FULLY .snmm

- Short facts g’iviné rise to the preSent apb'eal are as under.

1. That the'appellant' was appointed as Naib-’fehsildar on

recommendation. of the then N.W.F. P. Public Serwce Commission,
- on 01-07-1995. Later on, the appellant was promoted to the post
of Tehsﬂdar in the year 2002

2. That the appellant was arrested on 09 04 2014 by NAB KP, on the
basis of incorrect allegations of misuse of authority in connectior
- with ‘Nathia Gali Housing Scheme’. The appellant was released on

bail by the Hon’ble Peshawar ngh Court, Peshawar vide order
dated: 30- 05-2017 where after the appellant submitted his report
of arrival on 01-06- 2017 to the KP Board of Revenue, Peshawar. -

The NAB Reference,in this regard, llnstrtuted in the year 2015

against the appellant is still pencmg in the Accountablllty Court,
Peshawar

3. That When the appellant' was confined .in ~judicial - lock up,
respondent No. 1 |ssued a show cause notice bearlng No. Estt:I/s-
M/Notice /Naveeandlr/ 26411-A dated 30-10-2016, to impose

upon him the penalty of dlsmlssal from service on the followrng
allegations:.

a. That you have voluntarily returned the-

embezzled amount to the National
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Accountability Bureau Authorities, which
" under. the . direction- of the August’
~~Supreme Court of Pakistan, delivered in: -
,' . suomoto case No 17 of 2016 dated: 14-
', - 10- 2016 comes under misconduct under
."A_-,the service. law and is -liable to be
proceeded agamst under the Khyber"
- Pakhtunkhwa _Government  Servants
. (Efficiency and Discipline) Rules 2011.

However, .no further action was takeniagamst the appellant.on
the basis of the aforesald show cause notice. (Copy of the' )
Show Cause notlce is annexed as Annexure A)

4. That after release of the appellant on bail and submitting arrival
report, the Respondent No. .2 served the appellant a ‘Charge -
Sheet’ and Statement of Allegatlons on the basis of letter No. .
Estt:|/PF/NaveedQadir/ 17988: dated 25-08-2017 through the
RInquiry Offlcer Mr. Abdul Hameed. Khan, Secretary-II- Board of
Revenue. (Copies of the letter, Charge Sheet and Statement of

, Allegatlons are annexed as Annexu,re B, Cand D) '

. 5. That thereafter the mqulry officer Mr Abdul Hameed Khan,who B

was appomted under Rule 5(1)b) read with Ruie 10 of Khyber
" Pukhtunkhwa Govt. Servants (EfflClency and Dlsaplme) Rules, “

2011, was transferred and -therefore Mr. lkram Ullah ‘Khan
Member Board of Revenue I (Respondent No. 3) was appointed as
inquiry - officer vide letter No.Estt:- I/ PF/NaveedQadir/ 23649
dated:30-10-2017. (Copy of Ietter dated 30/10/2017|s annexed_

~ as Annexure- -E). -

6. That on receipt of ‘Charge Sheet’ and ‘Statement of Allegations’,
the appellant “submitted an ‘Objection Application’ to the

’Cornpe'tent Authority’ {Respondent. No.2) on 02-01-2018
- ..,contalmng prellmmary objections’ on the proceedings of i inquiry, .
‘inter-alia’ raising the fundamental objectlon that whlle defendlng o |
' the charge sheet- in these proc‘eedmgs of inquiry, his line of
defense would be brematurely disclosed " and ultimately his
_ defense in the pending Reference in the Accountablllty Court
would - badly suffer and resultantly the appellant woufd be




materially. prejudiced. (Copy of the ‘Objection Application’ ‘is
annexed as Annexure-F) - - |

. That ‘f,.he appellant did not s_dbmit‘vyritteh reply” required to be -
submitted- U/R: 11 (1) of the Rules (ibid) to the inquiry officer.

Instead, an ’objéction statementfdated:' 12-01-2018, containing
the similar ‘preliminary qb}ections’, as mentioned in Para 6

~ above, was submitted:because the 'appellant was not informed
. about the outcome of his ‘Objéction_ 'Applicatidh' - submitted
- earlier to the ‘Competent Authority’ (Respondent No.2). (Copy of

the objection statement is Annexed as Annexure-G)

. That after submitting "the abovementioned ‘Objection
Apglicétidn’ to the ‘Competent Aufhority’ (Respondent No.2) and o
the ‘Obiectioh“Stater'h'ent' to the ‘Inquiry Officer’ .(Respon‘den_t
No.3), the appellant was neither given next date of appearance,

nor informed about disposal of objections at both forums, nor
sent any call up n'otice,.:;j to participate in further inquiry
proceedings. Here the inquiry officer Ré_spo_ndent No.3 did not

~ demonstrate “the ‘bonfide’ and . “fair play’ at his part, as the
~ principles of natural justice required that the accused appellant
 must have been intimated about resumption of further

proceedings of ihquiry in the said set of facts and circumstances.
Hence, the appellant was under the ‘bonfide impression’ that his
objections. have prevailed at both the forums, and as he prayed,

_ the proceedings of in'quify before Mr. ikram Ullah Khan ‘Inquiry
officer’ (Respondent No.3), have been abandoned.

. That the aboveme_ntionéd ‘Bonfide Impression’ of the Appellant

further- got -strengthened- because the appellant received yet

“another and fresh ‘Charge Sheet’ éllong with fresh 'Statément of

Alleg _atiohs' from_.Mr.aiMuhammad Asif,. another ‘Inquiry Officer’
(Respondent No.4). This charge.sheet was confined only to the
allegation about ‘Voluntary Return’-(VR) to NAB. The appellant
thus fairly concluded that the inquiry by Mr. tkrama Ullah' Khan

had been déferr'ed/ abandoned till the disposal of NAB Reference,
as the appellant had already prayed. (Copies of fresh ‘Charge =~
Sheet’ and fresh ‘Statement of Allegations’ are annexed as

Annexure-H &I)




10. That the appellant subm:tted written reply whereln he strongly
denied belng the benefucuary of VR. Hence, vehemently refuted
the charge leveled agamst him in sald written reply submitted to
the fresh * ‘inquiry Officer’ (Respondent No. 4) who also recorded
the statement of the appellant. (Copy of the. written reply is.
annexed as Annexure-J) '

11. That to the utter éurprise_of the appellant, he received another

~ illegal ‘Show Cause Nptiee' dated: 16-03-2018, from the
‘Competent Authority’ ;(Re’spondent No.2) to impose pe'nalty :
U/Rule 4 of the KP Government ‘Servants (E & D) Rules 2011. "
(Copy of the Show Cause Notice is annexed _as Annexure-K) A

12.That the- appellant was thus constrained to approach Hon’ble
Peshawar'High Court hy filing WP No. 1355- P/2018 to challenge
the abovementioned lllegal show cause notice. The Writ Petition
was’ partlally accepted by the Hon ble Peshawar Hugh Court vide
the Judgment Dated: 07-11-2018 whereby the charge against the =
appellant relating to the VR with NAB was “Quashed, ” however
the rest of the charges involving determination of questions of
facts were left to be-dealt Wi_th 'according to law. (Copy of the of
the Judgment dated: 07-11-2018 is annexed as Annexure-L)

13.That again, to the utter surprise of the appellant, the ‘Competent
- Authority’ (ReSpbndent No.2) instead of directing the ‘Inquiry
officer’ (Respondent No.3)to resume the deferred inquiry from
the stage where the appellant had submitted the ‘Objection
Staterjnent’ referred in Para 7 above, adopted illegal mode and
manner to amended the illegal show cause notice mentioned in
Para 11 above and served it on appellant as fresh show cause
notice dated: 23-01-2019. (Copy of the of the show cause notice
- dated: 23- 01-2019 is annexed as Annexure-M)

14. That at this stage, it revealed to appellant that Respondent No.3
had not deferred or abandoned the inquiry and without dispoéing |
of appellant’s 'Prellmlnary Objections” dated: 12-01-2018
(Annexure-G), which are still pending, carried on the proceedings
of inquiry, in utter violation of law. So the appellant, in response
to the illegal show cause notice dated: 23-01-2019 submitted his
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" written reply dated: 20-03- 2019 specnflcally htghllghtlng that the_ '4 .
= inquiry offlcer has neither disposed of appellant s objections: nor '> SR
“intimated. h|m about the result there of and allegedly submitted
the inquiry report in utterly transgressmg the law, procedure and
the principles of natural just:ce (Copy of the of the wrltten reply
dated: 20- 03-2019 is annexed as Annexure-N)

15 That the ‘Competent Author!ty wrthout paymg attentlon to :
appellants stance, based on sturdy legal grounds, passed the |
illegal impugned order dated: 12-04-2019 whereby the appellant

“was removed from service. (Copy of the of the order dated: 12-
04-2019 is annexed as:Annexure-0) ‘

16. That the appellant preferred departmental'appeal U/R: 17 of the -
Government Servants. (E' & D) Rules 2011 before respondent No.1
which was iliegally. rejected without glvmg the opportunity of
personal hearing to. appellant vide the. communlcatlon through _

, Ietter No. Estt: I/PF/Naveeand;r/ 24820 dated: 22-07-2019. '
'(Copy of the of the Memo: of appeal & Ietter dated: 22-07- 2019 |
is annexed as Annexure-P & Q) ‘

17. That the appellant now very humbly, seeks the mstant appeal '
_inter aha on the foIIownng grounds

' GROUNDS
I That the order of respondent No. 1 dated: 22-07-2019 and
- the order of respondent No. 2 dated: 12-04- 2019, both

|mpugned herein; are agalnst law, facts and the- materlal
avallable on record hence not tenable o -

"Il That the |mpugned orders  and’ the |mpugned inquiry
proceedmgs are not sustainable because they are agamst i
¢ . the “Golden Prmuples" of natural justice.

' . That »aII the 'c'harge sheets, 'stat_ements' of allegations,
o ‘consultation of'any-rec'ord, show cause notices addressed |
“to the appeliant, before appellant’s impugned removal are '.

against law and in vrolat:on of principles of natural Justlce
and hence not tenable ‘ -




IV.

VL

VIL

VIIL

That the appellant has been booked by NAB authorities in
the facts of matter which neither have been properly
investigated nor its circumstances have been accurately
appreciated in their true prospective. ‘Actus reus’ of the
matter discloses no ‘mense rea’ at the part of the
appellant. However, a reference has been instituted by
NAB in the Accountability Court at Peshawar where the
appellant has vested right to defend himself according to
law. The trial is still pending and the appellant’s guilt has
not yet been proved. But, the respondents have made the
same facts an excuse to launch premature departmental
inquiry against him, which is unlawful.

That the appellant has been singularly made target and
victim of repeated charges sheets, suspension, inquiries
and the illegal removal purely on the basis of false and
frivolous allegations which are already “subjudice” before
the competent Court of law and it indicates victimization
due to departmental rivalries and ulterior motives, based
on ‘malafide’ at the part of respondents.

That the appellant is being treated with discrimination
because many other employees of Board of Revenue and
Establishment Department are under trial in NAB
References but no such departmental inquiry on the same
charges have been initiated against them; and instead,
some have been promoted to higher ranks. (The list of a

few such Govt. employees is Annexed as Annexure-
llR”).

That there may be no bar on the departmental inquiry but
the arbitrary decision of respondent No. 2 to launch
inquiry is surely against the golden principles of ‘natural
justice’ and ‘fair play’. The prolonged premature process
on inquiries exposed the appellant and his family to
continuous torture and agonies and he has been deprived
to defend him during the so-called inquiry proceedings.

That the departmental inquiry proceeding have been
declared “Judicial Proceedings” under Rule:12 (2) of the




X

XL

KP Govemments Servants (E&D) Rules 2011 but the i mqurry -
offrcer (Respondent No. 3) has dishonored and desponled

'al_l the Judrcral.norrns;and fundamental cannons of justice = -
doring .irn‘pugne_d s.oi"called inquiry proceedings.

That ‘substantial preliminary :‘o'biection's’ were raised, on

the 'Charge sheet, appointment of inq"uiry officer and the
mqurry proceedings, by the appellant “in writing” and duly
subm:tted to respondent No. 2 & 3 which were required by

“law and - established _principles  governing . the )
n admmrstratron of. Justlce to be decided and the decision
. was also essential to be communicated to appellant before

any- further a'c'tion but this legal pre-requisite was not

‘co__mplied with -and -hence the inquiry proceeding are

contrary to the law.on the subject and not sustainable.

That after . sdbrnitting "the grellmmag o‘b|ect|ons' '

" mentioned above, the appellant was under the ”Bonafrd .

Imgressron that his objections have prevailed before the

'Respondent No'2 &3 because the respondent No. 3
: (mqurry Offrcer) nelther flxed the next date of appearance
~in appellants presence nor ‘sent any call up notice to_
o appellant_ to  join the mqurry .proceeding onward.

Conversely, he carried the proceedings in- absentia and
deprived the appellant from his vested right to defend him.

It is substantial vrolatlon of law and.principles of natural -

justrce which has: materlally prejudiced the appellant .'

Hence, his proceedlngs have no Iegal value.

'_That the arbltrary decision of respondent No. 2 to serve
‘the"appellant with impugned. charge sheet and carry out
~departmental -inquir\’/"-t'hrough an inquiry officer about the
“matter pendlng for trlal before an Accountability Court,

" put-the appellant in a very difficult situation, becausef

during-the departmental inquiry h|s defense would have -
been disclose of which NAB prosecution could get benefit
and it could have been materially prejudlced his right of a
farr opportumty of defense before the Accountability Court

in the crrmrnal case. Needless to mention that the‘ '

consequences in the sald crrmmal case are more deterrent




57 - - o That s why he submltted prehmmary objection in his .

' wrstten statement which was unlawfully |gnored and the
objectlons are stlll pendmg ‘

- XIL. Thaf the inquiry lo,ff'icer. "(:Respondent'.No.‘ 3) while
-~ unlawfully hOIding""finquiry ‘against the appellant ‘in

4 absentia’, availed the opportunlty to consuit and- rely on‘ -
" the unauthentic photo coptes of . record because the.
original record, about the facts under inquiry was in the
custody of NAB authorities. He-nce, this act was also

entirely illegal and the proceedings are not sustainable.

Xlll. That the “C_o_r'npete'nt ‘Autho:fityf’,-has ‘transgressed -the- |
4‘ » mandatory provisions'o. felevant rules and acted in sheer -
violation. of law as well as the basnc prlnc1ples governing
the admlmstratlon ofjust:ce

. XIV.; That it is establ-i‘Shed,prineiple;of'Iaw and justice that when
| law/Rules 'Iaysl doy'v»n' a clear ‘procedure for an act to be - -
done, then the‘iact shall have to be done strictly according = .~
to the laid down -proCedure. Otherwise, the proceeding
“shall vitiate and the final orders shall not be tenable. While
passing the 1mpugned order, the competent authority has
.'adopted entlrely novel and unlawful procedure which- haS« -
o ma.terlally ptejqdlced the _appellant

' \ 'XV. That the Competent Authorlty (Respondent No.2) once .
| deflded in the case of dppellant to skip over Rule.5 (a) and
take further act_lon U_/R. 5 (b) of the Rules (ibid) to appoint
~an inquiry officer and hold inquiry through him, then-the
- procedure U/R: 11 of the Rules {ibid). was bound to be
followed in fetter and spirit providing fair opportumty to
_appellant to defend himself, -of which the appellant was
- deprlved as’ explamed above in Para X. FurthermoreL and
~ most pertmently, the Competent Authority (Respondent‘
No. 2) could not legally, at this stage, revert back to Rule 5 . -
-(a) and go ahead to adopt the procedure and exercise the
power in Rule 7 of the Rules(lbld)
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XVI. .That ‘once - the competent authority exercised the
‘ discretion and categorically opted to follow the procedure
~-in.Rule 5 (b) and appornted the inquiry officer and served -
 Charge Sheet and the Statement ‘of Allegations on
- appellant U/R:5 (1) (b) and ‘R: 5 (2) of the Rules (ibid),
some vested rights of appellant were created under Rule:
11 and 14 (be5|des the other rules) which were denied
mclud:ng the supply of the copy of inquiry report U/R: 14
- (4) (c) of the Rules (|b|d) and the Competent Authorrty, at
" this stage, could not revert back on- hrs own whlms to any
proviso of Rule 5 to' ”dlspense with the inquiry” being
legally “Functus Officio”. This act' of the competent
~auth'ority (respondent No.2)"has deprived the appellant -
~from his vested legal. rights and materrally prejudlced him. .
Hence the 1mpugned show cause notice and the removal .= .
order based thereon, both are not s_ustalnable. ’

X

-~

XVIl.- That the competent authorrty (respondent No 2) has based .
~ the final removal order -dated: 12-04-2019 on the
- procedure referred. in Rule 14 (5) (i) of Rules (ibid) but

- prior to that he issued flnal show cause notlce dated 23- o
01-2019to appellant under Rule 7 of the Rules (ibid).
Moreover,“he - has dispensed with inquiry, after having

~decided it to :bepe‘sse_.ntial and having been conducted,

- which was utterly un'lawful because of his being “Functus
oftrc:o” in thls behalf. The Competent Authority had one -
choice to eithier conduct i inquiry or to follow the procedure |
given in the rule 7. It is unlawful to concurrently apply both
said- rules which lay down different procedures The

o manda_tory. provision.” “of Rule 14..(4) (c) of Rules_(rbid)
regarding supply ,of _copy- of inquiry report was also
E violated. Resultantly; the appellant was deceived, misled o
- and" materlally prejudiced . by the unlawful’ acts of thej e
competent authorrty (Respondent No. 2).

XVIl. ‘That the - Res'pondent No.1 . rejected _the departmental .

- ap'peali of the ‘appellant without providing "him proper' o

.'opportunlty of hearlng whlch is agalnst the establrshed
‘norms of natural Justrce '




XX

XIX.

--'That the whole proceedlngs Ieadlng to the rmpugned

removal of the appellant are in violation of Art: 10 (A) and
25 of the cons.tltution: of Islamic Republnc of Paklstan, 1973.

That any other ground w:ll be raised at the tlme of

arguments wuth the perm:ssuon of thls Hon ble Trlbunal

It»is,' therefore,‘humbly 'prayed that by acceptin'g this

, 'appéal, the impugned orders dated: 12-04-2019, passed
by Senior Merhber.'Bbard of Revenue (Respondent no. 2)
~and the order of Chief Secretary (Respondent no.1)
| communicated: on: 22-07- 2019, may graciously -be set
"aside and the “appellant may please be reinstated with

effect from the date of removal, wuth all back benefits,
and any other rellef deemed appropriate in the

o circumstances. of the. case, not specifically asked for, may .

also be granted to the appellant.

Date: 20/08/2019 - . o i Y

‘Through

jgllant-ﬁ/

(Syed Yahya Zahid Gilani)

Advocate

(Muhammad Zahid Aman) -

Advocate o

(Ateeq-Ur-Rehman)
Advocate

P

\/‘7‘%‘

%‘
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BEFORE THE HON BLE CHA'RMAN, KHYBER PAKHTUNKHWA SERVICE .
- . ' TRIBUNAL, PESHAWAR

- Naveed Qadir.... et VS, ommse sy Chlef Secretary and others.

- AFFIDAVIT

/, Naveed Qad/r S/O Abdu/ Qad//' R/O: S‘ha//mar Co/ony |

: Warsak Road Peshawar do hereby solemnly aﬁ"rm and st‘afe
on oath that the contents of accompan/ed appeal are true. and -
correct to’ the best of my /mow/edge and belief: noth/ng has»
been concealed or withheld from this Hon'ble Tribunal and no

other such like appeal has been moved prior to this appeal.

| DEPONENT
;NIC No. 14301-5009415-7 -
. AR
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BEFORE THE HON' BLE CHAIRMANI KHYBER PAKHTUNKHWA SERVICE
- ‘ TRIBUNAL, PESHAWAR '

“Naveed Qad;r ..... ..... Vs ..... S Chlef Secretary and others

‘Application for suspension of orders dated: 12-04-2019,
passed by Senior Member Board of Revenue (Respondent
. no. 2) and the order of Chief Secretary (Respondent no.1)
| : communlcated on: 22 07-2019 till final drsposal of main .
appea| '

RespectfullYShewet_h, .

1 That t,he.ap.plicant/a'ppellant‘ has'file'd'the_captioned appeai today .
in'this Hon’ble Tribunal in which no next date yet has been fixed.

2. That the applicant/appellant s‘eeks the 5uspension of orders dated
12-04- 2019, passed by~ ‘senior - member board of revenue
‘ (Respondent no. 2) and the order of chief secretary (Respondent_.’
no.1) communicated on 22-07- 2019 under the followmg amongst -'
other grounds ‘ -

GROUNDS:

i ~Th'at_the applicant/a'ppellant has strong p'rim'a facie case.
ii. That the balance of -convenience -is in favour of
appli_cavnt/appellant._ , '

il _That the contents. of the maln appeal be consadered an_ﬁ' |
' mtegral part of this appllcatton '

iv. That thereisa great likely hood that the main appeal will be
decrded in favour of appllca'n't/appeilant

V. .That since the date of lmpugned order the salary and other_‘ |
physucal benefits of the applicant/appellant have been -
stopped, due to which the applicant/appellant and his




_v_famlly are facmg severe hardshlps |n thelr daily Ilfe and if
the impugned orders not suspended these hardshlps will

_lncrease further and the appllcant/appellant and his family
wn[l be at the stage of starvatlon '

g X PRI APV o
—y . Ul e
RaNE .’R’ w . :

T

vi. -'That the salary of the »app'li_c‘ant/appell_ant is the only source
" of livelihood for him and his family. ‘and the ..
', appllcant/appellant is the only bread earner for his entlre" | »
famlly ) o | . :

- It~.“is, therefore, hur'nbly prayed that on accepta‘nce of
~ this application "ir'npu'gn'ed orders dated 12-04-2019,
,passed by Senior Member Board of Revenue (Respondent
no. 2) and the order of Chief Secretary (Respondent no.1)
communicated on; 22- 07 2019 may please be suspended
- till the final dlsposal of maln appeal

Date: 20/08/2019 I o |
' | i - Applicant
- Through: ' '

(Syed Yahya Zahid Gilani)

: (Muhammad Zahld Aman)
Advocate

AN
&

(Ateeq-Ur-Rehman)
Advocate

*AFFIDAVIT

I, Naveed Qadir, ‘S/’O Abdul Qadir, R/O Shalimar Colohy Warsak Road,

- Peshawar do hereby solemnly afflrm and state on oath that the

contents of this appl:catlon are true: and correct to the best of my .
-knowledge and bellef nothing has been concealed or withheld from o
this Hon’ble Tribunal and no other such like appllcatlon has been
. moved prior to this appllcat:on |

AT E&f&"ﬁﬂ _ DEPONENT
W ADS CNIC No. 14301-5009415-7 . -

i N




Am\exuve. (A)’m : @ (

GOVERNMENT OF - KHYBER PAKHTUNKHWA
* BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

SHOW CAUSE{NTJ@ECEQ" |

[, Afzai Latif Semol I\/embel Boaru of evenue Khyber Aamtunkhwa as
Competent Authority, under Khyber Pakhtunkhwa Government Sewants (Efﬁcxency &
Discipline) Rules, 2011, do hereby serve you, Mr Naveed Qachr the then Tehsﬂdar (BS-16)

now in Jail as follows:-

i am satisfied that you have coms *J...L\./d the followm : acts/ormssxons specified
in rule-3 of the specified rules:- |
a. That you have voluntarily xeturned the embezzled amount to the National
Accountability Bureau auihorltles wmch under the: direction of the august
Supreme Court of Pakzstan dehvered in buo \/Ioto case No. 17 of 2016 dated
24.10.2016 comes under - mxsconuct under the serv1cc law and 1 is liable to be
proceeded agamst under - the Khyber Pakhtunkhwa GOVernment Servants
(Efficiency & D1s<;1p11ne) Rules 2011 -;:i R
In terms of Rule-5 of Khyber Pakhtunkhwa C avemment Servmts (Efficiency -
¢ Discipline) Rules, 2011, T, as Competent Auth01 ty, dlspenSe w1th the: mqun’y and serve you

~wiih a show cause notice under Rule-7 of the ibid Rules,

As a result thereof, 1, as Competent Authouty, have 1entat1ve1y decided to
;mpose upon you the penalty of dismis ssal from service uuder Rule-4 of tae Khyber Paklizunkhwa
Covernment Servants (Efficiency & Discipline) Ruies 2011
You are therefore; required to show cause as to why the aforesaid penalty should

aot be imposed upon you and also intimate whether,),'Ou.desi're to be heard in person.

' If no reply to this notice 18 1ece1ved within ﬁfteen days of i‘ts'd’elivery, it shall be

s *aresumed that you have no defence to put in, and m that case an ex-parte actxon shall be taken

| %ﬁj -Li 25/

Seinof Membe:;"

Huainst you.

o

. FsivI/S-M/Notice/ Naveed Qadir /& Lr - A
xxh wwvar dated?7/10/2016. ‘
Tehsildar now in Jail.




S - '- -Anv.c,wie(E)) -)

GOVERNMENT OF KHYBER PAKHTUNKHWA
..BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No. Estt:I/PF/Naveed Qadir/___/ 78, g/

4 o " Peshawar dated the 08/2017
ii

{
SRt
AR iy

s AL

To

‘Mr. Abdul Hameed K'han,A
Secretary-II,
Board of Revenue.

Al

SUBJECT: DISCIPLINARY ACTION AGAINST TEHSILDAR

I am directed to refer to the céptionéd.subjectiand to state that the Comf)etent '
Authority hag been | pleased to approve initiation of disciplinary proceedings against
Mr. Naveed Qadir, Tehsildar under suspension  under Government  Servants
‘(Efficiency & Disbipline) -Rule_s, 2011, | -

Consequently, the Competent Authority has further been pleased to appoint you as Inquiry
. Officer to.investigate the charges / conduct inquiry under the provision of the said rules against the
aforesaid Officer in light of the attached charge sheets / statement of allegations with the request to

submit your findings / recommendations / report within a period of 30 days positively.

1715
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- mAmnuu\'e (C)

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
.o REVENUE & ESTATE DEPARTMENT

CHARGE SHEET )

‘"‘ e I, Zafar lqbal, Senior Member Board of Revenue Khyber Pakhtunkhwa as
; r,ﬁm Authority, hereby charge you; Mr. Naveed Qadir Tehsildar posted as .Land
? +Zezmishion Collector Provincial Housing Authority Peshawar (CCB) as follows:

€ .r

Y
Av L

o~

LI

a) That you while posted as Land Acquisition Collector (CCB) in Provincial
Housing Authority Peshawar, despite of knowing the fact that Section-4 of
Land Acquisition Act, 1894 was signed by the former Land Acquisition
Collector comprising of land not approved by Provincial Government you
malafidely neither issued any corrigendum for correction of Khasra Numbers
nor forwarded the case for approval of the Competent Authority rather issued
notification under section 6/17 and award under section 11 of Land.
Acquisition-Act, 1894 and started payment in order to fulfill nefarious design
while in league with cronies accused person.

b) That you malafidely made no payment to the local landowners or their
representatives rather evidence collected revealed that payment were
received by you and other persons such as Ghazi Gul Muhammad Salah,
Ehsan Ullah, Féarhad Ali Ex-Junior Clerk PHA and Azmat Ali Khan Ex-
Driver Provincial Housing Autority who were not the landowners at all of the
land acquired by the PHA, without any justification.

¢) That you in award under section 11 mentioned that the land compensation
will be paid on the basis of last Ausat-yak-Sala, but with malafide intention

. change the kind of land and thus caused colossal loss to public exchequer.

—You himself mentioned in cost reasonability certificate submitted with
notification u/s 6 & 17 to DOR, Abbottabad that total cost of 161 kanal 03
matla land was RS. 269.580 million and paid an amount of RS. 394 million
by transferring the fund for other schemes and to this account, —

d) That you with malafide intention notified price negotiation committee
despite the fact that price negotiation committee was already constituted by
the Secretary Housing. You constituted committee comprising of Land
Acquisition Collector as Chairman, DD Planning  Provincial Housing
Authority and Gardawar Provincial Housing Authority were the members of
the committee. This Committee constituted in violation of Board of Revenue
Notification issued on 17.08.2016. The said committee so as to maneuver
land acquisition process and extend illegal benefit in shape of 15% extra-
compulsory acquisition charges.

e) That you with malafide intention paid complete amount rather paid excess
amount for alternate illegal site in 2012 but no land was mutated in fayour of
Provincial Housing Authority thus violated Land Acquisition Act, 1894.
The complete paid amount may be termed as embezzled and not utilized for
the purpose approved by the Competent Authority thus, primarily responsible
for loss caused to the public exchequer. -

f) That you accepted guilt at the inquiry stage regarding illegal gains. in the
acquisition of land at Mouza Darwaza Nathiagali, etc and voluntarily came
forward and opted for voluntary Return within the meaning of Section-25 (a)
of NAOQ, 1999, - amounting to Rs.68.5 million which was accepted by the
Competent Authority after fulfilling legal formalities,

8) Your this act tantamount to misconduct and guilty of corruption on your part

and liable ‘to be proceeded against under the Khyber Pakhtunkhwa
Government Servant (Efficiency and Discipline) Rules. 2011. .

2
4
i
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Your written defence, if any, should reach the Inquiry Ofﬁcer thhzn the-j}-; T

- specified period, failing which it shall be presumed that you have no defence to put in and in

that case ex-parte action shall be taken against you,

5. Intimate as to whether you desire to be heard in person or otherwise.
. p

6. Statement of allegations in enclosed.
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oy ? DISCIPLINARY ACTION
v -
N l, Zafar Iqbal, Senior Member Board of Revenue Khyber Pakhtunkbwes'

P ‘w,‘ L gt oy
§ Competent Authority, am of the opinion that Mr. Naveed Qadir Tehsildar as posted Iﬁﬂ S

f * Acquisition Collector, PHA has rendered himself liable to be proceeded against, as be -
,: committed the following acts / omission, within the meaning of rules 3 of the Khyber

f Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 201 1.

STATEMENT OF ALLEGATIONS = °

| a) That you while posted as Land Acquisition Collector (CCB) in Provincial

- Housing Authority Peshawar, despite of knowing the fact that Section-4 of

Land Acquisition Act, 1894 was signed by the former Land Acquisition

Collector comprising of land not approved by Provincial Government you

malafidely: neither issued any corrigendum for correction of Khasra Numbers

nor forwarded the case for approval of the Competent Authority rather issued

| notification under section 6/17 and award under section 11 of Land
Acquisition Act, 1894 and started payment in order to fulfill nefarious design
while in league with cronies accused person. : .

b) That you malafidely made no payment to the local landowners or their
| representatives rather evidence collected revealed that payment were received
| by you and other persons such as Ghazi Gul Muhammad Salah, Ehsan Ullah,

Farhad Ali Ex-Junior Clerk PHA and Azmat Ali Khan Ex-Driver Provincial
Housing Autority who were not the landowners at all of the land acquired by
the PHA, without any justification. .

¢) That you in award under section 11 mentioned that the land compensation
will be paid on the basis of last Ausat-yak-Sala, but with malafide intention - o
change the kind of land and thus caused colossal loss to public exchequer. S
You himself mentioned in cost reasonability certificate submitted with ‘
notification w/s 6 & 17 to DOR, Abbottabad that total cost of 161 kanal 03
marla land was RS. 269.580 million and paid an amount of RS. 394 million
by transferring the fund for other schemes and to this account. A

d) That you with malafide intention notified price negotiation committee
despite the fact that price negotiation committee was already constituted by
the Secretary Housing. You constituted committee comprising  of Land
Acquisition Collector as Chairman, DD Planning Provincial Housing
Authority and Gardawar Provincial Housing Authority were the members of
the committee. This Committee constituted in violation of Board of Revenue
Notification issued on 17.08.2016. The said committee so as to maneuver
land acquisition process and extend illegal benefit in shape of 15% extra- |
compulsory acquisition charges. '

¢) That you with malafide intention paid complete amount rather paid excess
amount for alternate illegal site in 2012 but no land was mutated in favour of
Provincial Housing Authority thus violated Land Acquisition Act, 1894,
The complete paid amount may be termed as embezzled and not utilized for
the purpose approved by the Competent Authority thus, primarily responsible
for loss caused to the public exchequer. ‘ :

f) That you accepted guilt at the inquiry stage regarding illegal gains in the
acquisition of land at Mouza Darwaza Nathiagali, etc and voluntarily came
forward and opted for voluntary Return within the meaning of Section-25 (a)
of NAO, 1999, amounting to Rs.68.5 million which was accepted by the
Competent Authority after fulfilling legal formalities.

g) Your this act tantamount to misconduct and guilty of corruption on your part
and liable to be proceeded against under the Khyber Pakhtunkhwa
Government Servant (Efficiency and Discipline) Rules. 2011.
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2. For the purpose of inquiry against the said accused with reference to the above

allegations, Mr.Abdul Hameed Khan, Secretary-II, Board of Revenue is appointed as Inquiry
Officer under rule 10(1)(a) of the ibid rules. A

3. The inquiry Officer shall ,in accordance with the prov1smns of the 1b1d rules, prov1dc‘

reasonable opportunity of hearing to the accused, record its ﬁndmgs and make, thhm thirty. days of ...
the receipt of this order, recommendations as to pumshment or other. appropnate actlon against the '

accused.

4

4. The accused and a well conversant representatwe of the department shall join the

proceedings on the date, time and place fixed by the Inqulry Ofﬁcer.
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a : Ame.;wwe (E )
GOVERNMENT OF KHYBER PAKHTUNKI IWA
BOARD OF REVENUE .
REVENUE & ESTATE DEPARTMENT

No. Estt:/PF/Naveed Qadit/ 2_'_3_& L/ 7
Peshawar dated the /1072017
To | , Eas -
Mr. Tkramullah Khan,
Member-I,
" Board of Revenue.

SUBIECT: DISCIPI:INARY ACTION AGAINST TEHSILDAR

, 1 am. directed to refer to the captioned subject and to state that the Competent
Authority ‘has Dbeen pleased to approve initiation of disciplinary proceedings against
Mr.  Naveed Qadir, Tehsildar under suspension under  Government Servants

(Efficiency & Discipline) Rules, 2011. |

1} T

, Consequently, the Competent Authority has further been pleaséd téxéppoint you as
lnquiry Officer to investigate the charges / conduct inquiry under the provision of the said rules
against the aforesaid Officer in light of the attached charge sheets / statement é'i’;a;llegutions witl
the request to submit your findings / recommendations / report within a pcribd of 30 days

positively:

"

Assistanl‘lge(tary (Estt)
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T OF KHYBER PAKHT UNKHWA

Rt -G OVERNMEN
- BOARD OF REVENUE
Pl  REVENUE & ESTATE DEPARTMENT
CHARGE SHEET

Board of Revenue Khyber Pakhtunkhwa

I, Zafar Igbal, Senior Member,
Naveed Qadir Tehsildar / waiting for

as Competent Authority, hereby charge you Mr.

posting in Board of Revenue as follow:

ollector committed the following

That you while posted as Land Acquisition C

irregularities.

That on going through the judgment of Supreme Court of

Pakistan in Suo Moto Case No. 17/2016 (Suo Moto action t0 /
examine the vires of Section 25(a) of NAB Ordinance 1999 and .
report of NAB filed as CMA No. 6376 of 2016 you availed
Voluntary Return facility of NAB and deposited an amount as

per details given below:-

$No. | SR.# in report of Name of individual - Designation | Y ear | Amount T
i NARB : Recovered ‘ f/
1. 758 Mr. Naveed Qadir Tehsildar 2014 | 13500.000/-
il
¢4 J
9 - . By reason of the above, you appear to be guilty of inefficiency &

der rules - 3 (a & b) of the Khyler Pakhtunklrva 'Government Servants

_ (Efficiency and Discipline) Rules, 2011 and have rendered yourséif liable to all 0

les 4 of the rules ibid.

misconduct un
r any of

the penalties specified inRu

therefore, reqguired to submit your written defense within 07)

3. o You are,
et to the Inquiry Officer / Committec, as the

seven days of the receipt of this charge she
casc may be. , : : . - i
en defense, if any should reach the Inquiry Officer ./ Inquiry

h it shall be presumed that you have

4. Your writl

. Committee within the specified period, failing whic
no defense to put in and in that case ex-parte action shall be taken against you.

Intimate as to whether you desire to be heard in person.

Ie ,of allegations is enclosed. y
| [t /}7/
gl’ AS8IStant Yecriary f,“ . _ )
AN Revenue & Estate Deptt , alar Igbal)
A Ehbyber Pakhtunkhwe. ' Senior Member
No. Bstt:V/Suo Moto/2016/File 2/ 21 Lo = 62 ) ‘\W(
Mir-Naveed Qadir '
sildar / waiting for p L

osting in Board of Revenue. .
. - o
» P.
|




Ann exure ( I, ) :
M ‘”"“G Vl RNMENT OF KIIYBER PAKHTUNKHWA

- w BOARD OF REVENUE
S »  REVENUE & ESTATE DEPARTMENT

DISCIPLINARY ACTION

, I, Zafar Igbal, Senior Member, Board of Revenue as Competent Authority,
am of the oplmon that Mr. Naveed Qadir Tehsildar / waiting for posting in Board of
"Revenue has rendered himself liable to be proceeded against, as he committed the

following ‘acts / omission within the meaning of Rule-3 of the Khyber l?al<11tunkllwa

_Government Servants (Efficiency and Discipline) Rules, 2011.

'i ,‘ STATEMENT OF ALLEGATION

That on going through the judgment of Supreme Court of

Pakistan in Suo Moto Case No. 17/2016 (Suo Moto action to y

examine the vires of Section 25(a) of NAB Ordinance '1999-and

report of NAB filed as CMA No. 6376 ‘of 2016 you availea

Voluntary Return facility of NAB and deposited an amount as
) per details given below:-

P SO

SNo. | SR# in report of Name of individual | Designation | Year |- Amount
NAB ' ‘ Recovered

1. 758 .| Mr Naveed Qadir | Tehsildar | 2014 | 13500,000/~

2. For the purpose of inquiry against the said accused with reference to the -
above al'icgatlons. Mr. Mohammad Asif, Du’cctor Land Records Khyber

Pakhtunkhwa is appointed as Enquiry Officer under Rule 10(1)(a) of the rules ibid.

3. The Inquiry Officer shall, in accordaiice with-ihe provisions of the rules, .
ibid provide reasonable opportunity of hearing to the accused record its findings and
make, within 30 days of the receipt of this order, recommendations as to punishment or
other appropriate action against the accused. o ' "
4 lbe accuscd shall join lht, oroceedmgs on the date, time and place ﬁ\ed by

the lnquu) Otﬁccx O
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GOYERNMENT OF KHYBER PAKHTUNKHWA
( BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

SHOW CAUSE NOTICE - "

I, Zafar Iqbal Scnior Member, Board of Revenue, as Competent Authority,

under the Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules,

2011, do hereby serve you, Mr Naveed Qadlr Tehsildar as follows:-

I am sausﬁed that you have commmed the following acts / omissions

.?‘ 't’:_ft

specified in rule ~ 5 of the specified rules:-

1
.‘;‘;
:

AL

3

.
[y
AN

: a) That you while posted as Land Acquisition Collector (CCB) in
Provincial Housing Authority Peshawar, despite of knowing the
fact that Section-4 of Land Acquisition Act, 1894 was sngned by
the former Land Acquisition Collector comprising of land .not
, approved by Provincial Government you malaﬁdely ‘neither-
! issued any corrigendum for correction of Khasra Numbers nor
3 forwarded the case for approval of the Competent Authonty
g rather issued notification under section 6/17 and award under -
scction 11 of Land Acquisition Act, 1894 and started payment’ ini.
order to fulfill nefarious design whlle in leaguc with cronies:
accused person. w
b) That you malafidely made no payment to the local landowners or
their representatives rather evidence collected revealed that
payment were received by you and other persons such as Ghazi '
Gul Muhammad Salah, Ehsan Ullah, Farhad Ali Ex-Junior Clerk
PHA and Azmat Ali Khan Ex-Driver Provincial Housing
Autority who were not the landowners at all of the land acquired =" ..
by the PHA, without any justification. e
¢) That you in award under section 11 mentioned that the land |
compensation will be paid on the basis of last Ausat-yak-Sala, but «
with malafide intention change the kind of land and thus caused . -
colossal loss to public exchequer. You himself mentioned in cost -,
rcasonability certificate submitted with notification u/s 6 & 17 to :
DOR, Abbotiabad that total cost of 161 kanal 03 marla land was \
RS. 269.580 million and paid an amount of RS. 394 million by S
transferring the fund for other schemes and to this account.
d) That you with malafide intention notified price negotiation
committee despite the fact that price negotiation committee was

N

“ N *
vy -4 2.
S Wk
P

° 5
"

hd alrecady constituted by the Secretary Housing. You constituted
4 )(zq committee comprising of Land Acquisition Collector as
29 o™ Chairman, DD Planning Provincial Housing Authority and
- ‘!és“"e 0%  Gardawar Provincial Housing Authority were the members of the
,,ms\“;ﬁc & “mn\‘“ committee. This Committee constituted in violation of Board of
(]6 v ot ot e Revenue Notification issued on 17.08.2016. The said committee
« : - so as 10 maneuver land acquisition process and extend illegal
benefit in shape of 15% extra-compulsory acquisition charges.
" ¢) That you with malafide intention paid complete amount rather
paid excess amount for alternate illegal site in 2012 but no land %M
was mutated in favour of Provincial Housing Authority thus Q\
violaled Land Acquisition Act, 1894. The complete paid amount : “)
: may be termed as embezzled and not utilized for the purpose

. approved by the Competent Authority thus, primarily responsible
for loss caused to the public exchequer.

f) That you accepted guilt at the inquiry stage regarding illegal gains.
in the acquisition of land at Mouza Darwaza Nathiagali, etc and
voluniarily came forward and opted for voluntary Return within
the mcaning of Section-25 (a) of NAO, 1999, amounting (o

<harme S
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~ Rs.68.5 million which was accepted by the Competent Authority

after fulfilling legal formalities. ) _
g) Your this act tantamount to misconduct and guilty of corruption

on your part and liable to be proceeded against under the Khyber |,

Pakhtunkhwa Government Servant (Efficiency. and Discipline)

Rules. 2011.
In terms of Rule — 5 of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rule, 2011, 1 as Competent Authority, dis_pe_:nsé with the

inquiry and serve you with show cause notice under Rule — 7 of the Rules ibid.

3. As a result thereof, 1 as Competent Authority have tentatively decided to

impose upon you the penalty under Rule — 4 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011. ’

4, You are iherefore, required to show cause as to why the afcresaid penalty

should not be imposed upon you. Furthermore, you are directed to appeér on

213 . 2018 a 11:00 A.M before the undersigned for persdnal hearing.

3. If no reply to this notice is received within seven days of its delivery, it

&\ action

shall be presumed that you have no defence to put in and in that case an ex- pat

shall btcjmken against you. - !

Revenue & Estate éepﬁb - ' L
Bhyber Pakhtunkbwa. ) } | é/
| /

No.Esti:UPF/Naveed Qadir Tehsildar / &Ly / 7~

Peshawar, dated Z ;6/03/201 8
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: ﬁ‘?fefore the Peshawar High Courf,€OURT
| Peshawar & T 6:!_}_
>

Wit Petition No. __Pof2018

‘Naveed: Qadlr son of Abdul Qadir, | ‘
N A;.':..Tehsxldar, Board of Revenue Department, : - " an
. 'Resldent of House opposite Circuit House, Sector-IV,

.'Kohat Development Authonty, Kohat
i Ceveerees Petitioner

Versus

1500 "Senior Member Board of Revenue,
< . .Revenue-and Estate Department,
. '-Cilvil '~Se'cfe,taﬁat, Peshawar.

Member-l Board of Revenue,
7 Revénue ‘and Estate Department,
"y C1v11 Secretarlat, Peshawar

l'iDn'ector Land Records Khybcr Pakhtunkhwa,
‘Revenue and Estate Department
' le Secretanat Pesliawar.

"IA'Sccretary-II Board of Revenue,
Revenue a.nd Estate Department,
le Se etarlat, Peshawar.

' ",f Natlonal Accountab1hty Bureau (NAB),
Through its Chairman,
. Attaturk Avenue, G-5/2,
L Islamabad

_. f‘_: Natlonal Accountaodxty Bureau (Khyber Pakhtunkhwa)
Through its Director General,
" PDA Bmldmg, Phase - V, Hayatabad,

e Peshawar

.......... Respbn-dents:'

Al

%'_’-Pet tlon under Artlcle 199 r/w Art1cle 187

Of the Constltutlon of Islamm Republic of Pakistan, 197 3 . -

13
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JAN 2019




constitutional petltton ﬂled under Arttcle 199 of the

- T JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAW.

S

Date of hearing  07,11.2018

Petitioner by: SAWMA’KM- ‘ &
Respondent(s) by: (bmar ﬁ&vﬁf A D/é Ao( vicals

¥/
IKRAMULLAH KHAN, J.- Through the instant

Constltutton of Islamic Republlc of Pakistan, 1973,
petitioner has prayed for the following relief:-

"It is therefore, very humbly prayed that

on acceptance of this writ petition, this

Hon'ble Court may very magnanimously

hold, declare and order that:

I Impugned Disciplinary action/
proceedings initiated against
petitioner by the respondent
No.l, wherein he has
authorized the respondent
No2 to proceed and
consequent proceedings
thereupon, if any, that are
made so far are illegal
unlawful, without lawful
authority and thus liable to be
set aside and reversed.

i The respondent No.1,2 and 4
be directed to defer the
disciplinary proceedings till
the © outcome - by the
Accountability Court No.lli. 4

. The impugned proceedings
arises out of the so called-
Voluntary Return by quashed
as neither the petitioner is
beneficiary of the Voluntary
Return nor has he signed any
statement admitting his guilt

before the concerned
Magistrate  under  Section
164/364 of Cr.P.C.

ATTESTED
: EXAMINER &
Peshawar High Court”

- 5 JAN 2019
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“The impugned proceedings in
" "garb of the order in‘Suo Moto #
17 being exceedingly excessive
w qua the scope of judgment of
the apex court and thus liable
to be set aside, reversed,

quashed and put at naught.

V. Interim Relief: In view of

existence of all the requisite

ingredients, the respondents .

may be restrained from

adversely proceeding against

the petitioner till the final

disposal of the main writ
_ petition.

Vi Any other relief, not
specifically prayed may also
graclously be granted, If
appears just, necessary and
appropriate.

I

02. As per contents of the instant petition,

" on account of corruption and -corrupt practices,

allegedly committed by petitionef, in matter of land

| acquisition, required for public purposes at Mauza

Darwaza Nathiagali District Abbottabad, the NAB
Authorities, after approval' by the competent
authorities, initiated inquiry against the petitioner.

03. During course of ttnqulry, the petitioner,
not only made confession before a Judicial
Magistrate but also opted Voluntary Return (VR) of
an amount of Rs.68.5 million. The offer was accepted

by the NAB authorities, in view of Section 25 (a) of

the 'National. Accountability Ordinance, 1999,

whereby the petitioner was required to deposit an

amount of Rs2329 million immediately after

approval of the VR and rest of the amount will be

EXAMINER
‘Peshawar High Cout

03 JAKN 2019
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depositgd in Mo,.equal quarterly instaliments within

- "six_months. However, petitioner deposited only

13.500 million after a lapse of more than a year and
thereafter, turned hostile to deposit rest of the

amount agreed upon thereto, the VR.

04. _ fherefore, the competent autho;'ity of
the NAB, were constrained to recall the “VR” and ' ‘ |
petitioner was arrayed as an accused in the
Reference No.2 already placed before the
Accountability Court, against other co-accused.

05. It is pertinent to be stated herein that

in the meanwhile, the Hon'ble Supreme Court of

Pakistan, while taking cognizance of abuse of
authority by the NAB in matter of petty nature
cases, made direction in Suo Moto case No.17 of
2016 on- 24.10.2016 that Establishment Division

and the Chief Secretarie-s of all the four Provinces

shéll ér;sure initiative of departmental proceeding
against the accused persons;who had voluntary-
/ returned the amounts under Section 25 (ai of the
‘l National Accountability Ordinance, 1999.

06. Consequent upon the direction of the
; : Apex  Court, respondent No.l, initiated
E : : departmental proceedings against petitioner vide
|

issuance of Notice in this regard dated 14.11.2017.




The petitioner was later on, in pursuance of the

; notice ibid was charge sheeted accordingly for

various charges well mentioned, not only in the
stafement of allegation, but also in the charge
sheet respectively.

07. Learned | ‘counsel  for  petitioner
contended that as, the VR opted by petitioner, had
recalled by the competent authprit’y and he had
been afrayed as an accused in Referenée No.2 of
the year, 2015, therefore, he could not be
proceeded departmentally on this score in

pursuance to the judgment of the Apex Court, as,

_ the NAB authorities had themselves, recalled the

alleged VR and as petitioner is facing trial, in
Reference No.2, befo;e the learned Accountability
Court, therefore, the departmental proceed_ing
tnitiated by respondents amounts to double:

jeopardy.

08. On the other hand, learned counsel for

respondents argued that the offen{:? of corruption
and corrupt practices falling under Section 9 of
the NAB Ordinance, and departmental
proceedings under Government Servant (Efficiency
& Discipline) Rules, 2011Aboth were independent

proceedings having different effect, if either or

'ATTESTED

EXAMINER #.
“Pashawar High Cou

03 JAN 2019
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-offences, falling in different statutes could be
trialed or proceeding may be initiated by different
forum in view of Section 26 of the General Clauses
Act, 1897 and such proceeding ending in differeﬁt

“end, could not be treated in term of Article 13 of

the Constitutiqn or the proyisions, contained in

Section 403 Cr.P.C. |

09. We have heard learned counsel for the
parties in light of their respective submissiovn.s
made at the bar and law on the subject.

10. it is admltted fact, fhat petitioner had
opted for Voluntary Return (VR) of the ar’n’ounf
allegedly misappropriated, and that regard, an
amount of Rs.13.5 million had also returned by the
pétitioner. However, on account of default of
conditions of re-payment, the NAB authorities had
recalled the settlement effected with the
petitioner in term of Section 25 (a) of the NAB

Ordinance, 1999.

11, So, without, dilating upon, merit of the -

case, lest it would prejudice, the case of either
party, petitioner could not be proceeded on the

score of entering into VR, in light of the judgment

ATTESTED
EXAMINER o
Prshawar High Ceust!

vd JAN 2019




* ‘“‘-»S,F'ﬁ-
s of the Apex Court rendered on 24 10.2016 in Suo

. .—-\'-«-_'
R

‘Moto.case Nc_).17 of 2016.
12. While petitioner has been charge

sheeted by respondent/department on that very

charges also. Therefore, this Writ - Petition is
allowed only to the extent that departmental
proceeding-only on the allegation of commitment

of VR, is quashed, however, requndent would be

at liberty to proceed agatnst the petlttoner

departmentalty for rest of the charges leveled N

against him in view of Government Servant

(Efficiency & Discipline) Rutes, 2011, which is an

independent jurisdiction, not hit by doctrine of

principte of lew,. envisaged there-under 403 i
Crp.C. or the principle’ of double jeopardy,
enshrined in Article 13 of the Constitution.
13. Departmental pr0ceedin;; could not be
equated with the term prosecution, that of a
criminal case.
14. Even, the provisions “contained in
V/ section 26 of the General Clauses Act, 1897, does
not bar, prosecution of such cases, which falls,
within the jurisdiction of two different jurisdiction

which reads as:-

“26. Provisions as to offences. » h o,&
punishable under two or more

-
ATTESTED
EXAMINER o
“Peshawar High Cou

03 JAN 2019




" 15.

enactments - Where an. act or
omission constitutes an offence
under two or more enactments, then
the offender shall be liable to be
prosecuted and punished, under
either or any of those enactments,
but shall not be liable to be punished
twice for the same offence”.

The Apex Court in case titled “Shahid

(2008 SCMR 1151), is held that:-

“43. 1t has also come on record and
has been established in the inquiry
that the petitioner in connivance with
other accomplices was engaged in
opening fictitious accounts and
withdrawing the amount therefrom
fictitiously in the fake names, thus,
misappropriated the bank drafts and

“was rightly found guilty of the

misconduct. The contention of the
petitioner’s counsel that the dismissal
of petitioner 'consequent to the
departmental proceedings, would be
of no legal consequence as he had
peen already acquitted by the
competent Court.of law in criminal
proceedings is devotd of force in view
of the dictum laid down by this Court
in the case of Inspector-General of
Police, Punjab, Lahore and others v.
Muhammad Tariq 2001 SCMR 789
wherein it has been held that the
acquittal in criminal cases would not
debar the departmental authority to
take action against delinquent in
accordance with law and rules. Such
acquittal does not give to a
delinquent clean certificate of his
absolvement from the departmental
proceedings. Both the proceedings
are conducted respecting the case
registered against. delinquent while
the departmental proceedings are
regarding the charges of
malversation and misconduct. Both
the proceedings, however, can go
side by side as their nature is totally
different. It has also been observed
that penalty imposed on a civil
servant as a consequence - of
departmental proceedings under the
Efficiency and Discipline Rules, after

“ATTESTED

EXAMINER
Panhawar High cgff-j e

3 JAN 2019

Masood Malik Vs. Habib Bank Ltd and another’—.
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“~“the accused officerr has been @:
acquitted of a criminal charge, is not
T F - barred”. B
16. In case titled “Shahid Wazir Vs.
Secretary, Kashmir Affairs and Northern Areas and - ’
States of Frontier Regions Division, Government of

Pakistan, Islamabad and another” (2006 SCMR

1653), the Apex Court is held as:-

“7. The departmental penalty was
imposed on the petitioner, not on
account of criminal proceedings but,
as a consequence of departmental
inquiry having been conducted in
which the petitioner was found guilty
of the charge though he was afforded
full opportunity of defence. The
departmental and criminal
proceedings can.  be taken
simultaneously and independent of
each other. In this context, this Court
in the case reported as Dawood All
Vs. Superintendent of Police and
others 2005 SCMR 948 while dealing
with the same aspect has held as
under: .
‘The departmental penalty
was imposed on the
petitioner, not on account
of criminal proceedings
but, as a consequence of
‘departmental inquiry
having been conducted in
which the petitioner was
found guilty of the charge.
It is no well-settled that
the departmental and
v criminal proceedings can
" be taken simultaneously
and independently of each

et

other’".

17. Keeping in view, the above mentioned
principles of law, enunciated by the Apex Court, this
appeal is partially allowed and the charge No.(F)

leveled against the petitioner is quashed accordingly

""-—_—_7

. ATTESTED

EXAMINER
- Pashawar High Cou

03 JAN 2019




. .,.a;ﬂ“' .
whlle respondent would be at hberty to proceed

against the petitioner in regard to rest of. the

charges. o

ANNOUNCED;
07.11.2018. °

DB
Hon'ble Mr. Justice Ikramullah Khan

q Hon'ble Mr. Justice Ishtiaq tbrahim
Himayat
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<% GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE AND ESTATE DEPARTMENT

SHOW CAUSE NOTICE

I, Fakhre Alam Senior Mcmber, Board of Revenue, as Competent Authority, .
B under the Khyber Pakhtunkhwa Government Sérvant (Efficiency and Discipline) Rules, 2011, do

hereby serve you, Mr. Naveed Qadir Tehsildar as follows:-

1 am satisfied that you have committed the following acts / omissions specified in

rule - 5 of the specified rules:-

a) That you while posted as Land Acquisition Collector (CCB) in Provincial
Housing Authority Peshawar, despite of knowing the fact that Section-4
of Land Acquisition Act, 1894 was signed by the former Land
Acquisition Collector comprising of land not approved by Provincial
Government you malafidely neither issued any corrigendum for
correction of Khasra Numbers nor forwarded the case for approval of the
Competent Authority rather issued notification under section 6/17 and -
award under section 11 of Land Acquisition Act, 1894 and started
payment in order to fulfill nefarious design while in league with cronies
accuscd person.

b) That you malafidely made no payment to the local landowners or their
represcntatives rather evidence collected revealed that payment werc
received by you and other persons such as Ghazi Gul Muhammad Salah,
Ehsan Ullah, Farhad Ali Ex-Junior Clerk PHA and Azmat Ali Khan
Ex-Driver Provincial Housing Authority who were not the landowners at
all of the land acquired by the PHA, without any justification.

¢) That you in award under section 11 mentioned that the land
compensation will be paid on the basis of last Ausat-yak-Sala, but with
malafide intention change the kind of land and thus caused colossal loss
to public .exchcquer. You himself mentioned in cost reasonability
certificate submitted with notification u/s 6 & 17 to DOR, Abbottabad
that total cost of 161 kanal 03 marla land was RS. 269.580 million and
paid an amount of RS. 394 million by transferring the fund for other
schemes and to this account.

o d) That you with malafide intention notified price negotiation committee
e despite the fact that price negotiation committce was already constituted
A by the Secretary Housing. You constituted committee comprising of
{ M/ ﬁ/j Land Acquisition Collector as Chairman, DD Planning Provincial
» 7/ Housing Authority and Gardawar Provincial Housing Authority were the
ssistant s;c‘gt:? ' Denty members of the committce. This Committee constituted in violation of
Rg;:::r Pakls;t:':khwf. Board of Revenue Notification issued on 17.08.2016. The said
committee so as to mancuver land acquisition process and extend
illegal benefit in shape of 15% extra-compulsory acquisition charges.
¢) That you with malafide intention paid completc amount rather paid
excess amount for alternate illegal site in 2012 but no land was mutated
‘in favour of Provincial Housing Authority thus violated Land
Acquisition Act, 1894. The complete paid amount may be termed as
embezzled and not utilized for the purpose approved by the Competent -
Authority thus, primarily responsible for loss caused to the public
exchequer. :




f) Deleted in pursuance of decision dated ‘

ursy _ 07.11.2018 of Peshawar High
Court Peshawar in writ petition No.1355-P of 2018 titled Naveed
Qadir VS SMBR, Peshawar etc.

) Your this act tantamount, to miscon
' - part and liable to be proceeded ag
“Government Servant (Efficiency an

' |
duct and guilty of corruption on your C
ainst under the Khyber Pakhtunkhwa
d Discipline) Rules. 2011.

In terms of Rule —

5 of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rule, 2

011, I as Competent Authority, diépense with th

¢ inquiry and serve you with - /
show cause notice under Rule — 7 of the Rules ibid. T

~—— )

3. As a result thereof, I as Competent Authority have tenta

upon you the penalty under Rule — 4 of . the Khyber
(Eificiency and Discipline) Rules, 2011.

tively decided to impose

Pakhtunkhwa Government Servants

2
14
&
H

4. You are therefore, required to show cause as to

why the aforesaid penalty should -
not be imposed upon you.

Furthermore, you are directed to a

ppear on 3/ o{: 201% at

Moo Ban. before the undersigned for personal hearing,

s,

Il'no reply to this notice js received within seven days of its delivery,
presumed that you have no defence to put in and in that ¢
against you,

it shall be |
ds€ an ex- parte action shall be taken

~

% '(4/.(7,5
&saistant Secretary « « iz,
VRevenue & Estate Deptqy

Ky}\‘:vher Pal’htunkhw‘, . Seniof Member

- Aar e ~

£
No.Istt:1/PF/Naveed Qadir Tchsildar ﬁg é 9
Peshawar datedﬁ‘ /0172019

(_ s M \’wgb—s__\_) ) :
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GOVERNMEN TOF KHYRER PA KHTUNKHWA,
. BOARD ¥ REVENUE,
REVENUE & RSTATE DEPARTMENT.
Faccbook ID: www.l’accbouk.com/bor.kpk‘n
Twitter 1D @RevenueBoardkp
Fax No: 091.9213989 Q\ NOCK .
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i Gt (he.y 2. 70472019,

NOTIFICATION.

No.Estt: 1/PF/MNaveed Qadir/ fS’ﬁQ !  WHEREAS:; Mr. Naveed Qadir ‘Tehsildar was
proceeded against under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rutes. 2011 Tor the charges mentioned in the Charge Sheet & Suement of Allegations. ‘

T AND WHEREAS Mr. [keamullah Member-! Board of Revenue was appointed as

tnquiry Olheer o probe into the charges leveled against the said Officer and submit findings and

recommendations.

AND WHEREAS the Inquiry Officer having examined the charges. evidence
produced befure him and statement of accused officer. submitted his report whereoy the charges
against the accused officer stands proved.

AND WHEREAS the accused officer was given opportunity of personal hearing by
serving, of Show Causc upon him on 16.03.2018 but he challenged the same before the Peshawar
High Court. suceeeded in quashing charge No. I (regarding entering VR with ]21_:@ on 07.11.2018

o he show causc notice and he was again grven

accordingiy the said charge Was removed

} chance of bearing of 23.01 2016)

tn reply 10 show cause notice the accused official contended that since oriminal
proceedings aiv alsy pending before a criminelNAB court: therelore the office deter the proceedings
il the outcome of pending NAD proceedings. @iﬂce‘hrﬁpeg_1g§gg:_gl-mmﬁﬂi? [KChvber
t{fakh[t.{hklﬁ&’ﬁ” { I(@?ﬁhl@iﬁ({ﬁCo&l A nd L Departmental prog cedings . iy TS t'r0:1_1*;m1’
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Court order the deparumernt has also deleted the charge regarding embezzlement and financial
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NOW THEREFORE 1 Dr. Fakhre Alam, Senior Member. Board of Revenue atier

having examined the charges. evidence produced. statement of aceused. report of Tnquiry Glfcer and

ence notappiield 10 the' P FIVINGic
\d Lappaet 1 ANE LI o

aiter personal hearing concur with the findings / recommendation of the Inquiry Officer. 1 as l{

Competent Authority in excrcise of powers conferred by Ruie-14 {3)1i) of Khyber Pakhiunihwa 4

Government  Servants (Efficiency & Discipling) Rules. 2011 impose major  penalty ol

aRemoval from Service® under the Rule-4(b)(iii) vf the rules ibid. upon Mr. Naveed Qadir ,
(Ve

Tehsildar Board of Revenue with immediate effect.

(~ lu /I7¢ St

F"Aas:szam Becrery, Senior Momber
shasdry

No. Estel/PEANaveed Qadit_| 902 =08 Revesue & gy,

L ) Rhybes Bop
Copy forwardud o the:- Bybe: Pakbitint, c-f -

1 Accountant General. Khyber Pakhtunkhwa.
2 Additional Director (Coord) Prosecution Wing. National Accountability Burcau Khyber

Pakhtunkhwa Peshawar. e -
3. PSO e Chiel Szeretary Khyber Pakhtunkhwa. . J

4 PS to Senior Member. Board of Revenue,
5. Bill Assistant Boatd ot Revenue.
6. Mr. Naveed Qudir Tehsildar son of Ahdul Qadir resident of Honse oppusite Circwit House Seets

' Kohat Developmeni Authority Kobat.
7. Oftiee ordar Ve XQ&

i
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Appeal against order of SMBR KPK Order No.15901 dated: 12-04-2019 under
E&D Rules 2011, /S (T, kP @) &»&uﬁ e

Date &

Navid Qadar S/o Abdul Qadar
VS

i. Senior Member Board of Revenue (SMBR) KPK, Peshawar
2. Member Board of Revenue -1 (MBR-I) KPK, Peshawar

i cgisatiens
bl »v-!' f' .
et Deparnttednt

87 |
Respected Sir, . ,. J/é 7. c’{ l
Through this appeal it is prayed that SMBR, KPK Order No ESH I/PF/Navid

Qadlr /15901 dated: 12-04-2019, in which the appellant, serving as Tehsildar BPo-

16 in BOR, KPK was removed from services on account of i inquiry conducted by

MBR-I, KPK, may be set aside and appellant be reinstated on service in light of

B-G Pep ¥
EaiA

following facts and grounds:

(A) “Facts
{(a)I was appointed as Naib Tehsﬂdar on recommendation of Public Service

. ; / /// Commission, KPK on 1-7-1995. Later on I was promoted on the post of
4\@ Tehsildar in 2002. |

3% - (b)I was arrested by NAB, KPK on allegation of misuse of huthority in
i/‘_—/(‘/ connection with ,Nathia Gali Housing Scheme on 09-04-2014. Tlrjje
A\

b, , reference against me in this connection is being tried in Accountability
O
g & tglourt KPK Peshawar.

Qé& (c)I was released on bail on 30™ May 2017 and I submitted my arrival report
( to the Board of Revenue KPK on 01-06-2017.

(d) An Inquiry was ordered by SMBR, KPK declarmg me the beneficiary of

VR and apart of that [ was charged with same criminal charges, which

-}|ng5, \ - were the part of the reference filed against me in Accountability Court.
(Copy of Charge Sheet is Attached as Annex-A). ‘ _

y /f)l was summoned by Inqulry Officer and 1 submitted my reply in Wthh I

\Si“l&requested to differ the Inquiry on I was not beneficiary of VR and since .

same criminal charges were the part of reference being tried against me.

/l / This provision is made in SI No§3 of compendium of E&D Rules 201

[>SaVs

-8 -'.,\;:...“,.:':whzch 1S pubhshed especially for the Offlccrs/Offlcm s involved in NAB,
&(@X‘aﬂ | _
Q(»D . _ Coter P-2-
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(2)

\ VY

FIA and Anti-Corruption Establishment cases (copy attached as Annex-

B).

(f) Secondly ,no such inqliiry was initiated against more than 5d0

Officers/O’fficial, arrested and tried by NAB and it is the violation of
Constitution of Paki;stan (Article — 25) which 'guaranteed equal right;'to
;o all citizens of Pakistan. .
(g) But without informing me the outcome or any written notice, the Inouil'y
Officer submitted Ex-Perte report against me to the Authorized Officer
; without adopting proper procedure described for such cases.
(h)SMBR, The Authorized Officer, issued show catse notice to me (coﬁy
attached as Annex-C). | _ | |
(1) I appeared before the SMBR and submitted my detailed written statement
and also challenged the Ex-Parte Inquiry Report of Inquiry Officer
~ (photocopy is attached as Annex-D).
{"// '.) But [ came ‘to know on 02-05-2019 that I have been removed from
services by SMBR, at that time I did not receive the copy of order. I
applied for the record and copy of the order which were handed over to

me on 14-05-2019 (copy of my application is attached is Annex-E).
Grounds:~ /

- (A) The inquiry proceedings were not followed properfy in light of E&D
Rules 2011, and adcordance with law showing malafide intentions of

* Authorized Officer as well as Inquiry Officer.
(B) Proper procedure was no‘t followed by Inquiry Officer, as prescribed in
o SecFion—lZ especially 12'(b),121(c) and 12(2) of KPK (E&D) Rules 2011.

(copy of said rules attached as Annex-F)

(1) In response to my written request before Inquiry Officer and
Competent Authori_ty, I was not informed through notice or written
reply about the outcome. |

(i)  Before proceeding Ex-Parte against me neither Inquiry Officer nor
Authorized Officer informed me through written notice to re-appear

~ before Inquiry Officer to defend the charges, otherwise Ex-Par!{e ‘

proceedings will be initiated against me.

W’X@& Condd P .
% | b i
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(i11) The show cause notlce issued to me by Competent Authority is not 1

accordance wrthl the procedure order Section-14 (a) 14(b),14(c) & ‘
14(d) of KPK E&D Rules 2011.

I was not informed that charges against me were proved and -even I
was not provided with the copy of Inquiry Report submitted ‘by the
Inquiry Officer. . -

In response to my submlssmn of ST&3of compendrum of E&D rulc s
2012 the Competent Authorlty just mentioned that it was for Feder;crl
Government Employees'-whi!e he totally neglected the fact in tﬁe
preface where it was categorically mentioned that it will be applicable
to the Government Servants involved in NAB, FIA cases.

Though Depaltmenta] Inquiry and Criminal Reference in Court cdn

run side by side but if the Departmental Inquiry effect the outcome of

the criminal case and therefor for the sake of justice the Departmental

, Inquiry may be kept pending (not withdrawn). till the verdict of
Mdriminal case and Depeirtnient can continue the Inquiry even it

(D)

E)

F
,ﬁxﬂ&
M

accused is acqu'it:ted by the criminal court.

Since NAB itself is Federal Institution so these rules may be applied
in inquiri.es related to NAB cases. (copy of said rules attached as
Annex-G) | | |
Since there is no merrtion of such instance in KPK (E&D) rules 2011,
hence the compendium of E&D rules 2012 should ha\re been foliowed
(General Class Act). |

More than 500 hundreds of Government Officials/foicers were
arrested and facing criminal references in Accorintability Courts_but
no one was dealt with like me. Even hundreds of empioyee of
BOR/Revenue Deptt are facmg NAB references but no such action

were taken against those, which deprive me of my »CODStl’[uthHfll

rights and is violation of Article — 25 of Constitution-of Pakistan

((copy attached as Annex-I).
The proper procedure of departmental inquiry relating to crimingl

charges being tried in the criminal court was also not adopted as

- described in Seetionf12(2) of E&D rules 2011. In such cases tde o

Departmental Irilquiry is camed out. followmg Quasi-Judicial
' | Fmdal B i\




(20 - @

procedure where Inquiry Offiéer acts as a Judge and all the witnesses

in the case are examined and cross examined by accused. Secondiy '
the Inquiry Offlcer submitted his report by consulting the orlgmlal
documents upon’ which the charges were framed and he can never
recommend accused for penalty on the basis of photocopies. In thls
record several Judgment and authorities of SECP and High Courjts
exist. The Learned Inquiry Officer is a ranker and promoted froﬂn
Lower Revenue Official Capacity and he has no ‘k’nowledge of La%zv

and rules.

(G) In his order, the SMBR had given reference of Pa‘g¢ 2011 of ESTA

Code KPK but he forgot that the procedure or directions were for

E&D rules 1973 and removal from services rules KPK 2000, which

by introduction KPK E&D rules 2011 the above mentioned rules have.
and are not

been ?f-xg;peze.?iq& ~applicable after 2011. The only rules available for

guidance in such cases are described in compendium E&D 2012.

Hence light of above facts and gfounds it is prayed that:-

1.

it.

1ii.

1v.

Dated: 30" May 2019

The order No. 15901 dated: 12-04-2018 issued by SMBR KPK may be
set aside. :

The Appellant may be reinstated to my services and the ‘Inquiry
proceeding if depariment want to continue may be kept pending till the
final decision of crimlnal reference being tried against the appellant m
accountability court KPK. |

The order mentioned above may be suspended till the decision of my
appeal.

-

Any other relief which the appellate authority consider appropriate may ‘

"be given to the appellant.

Appellant

Nawdgl Qadir S/o Abd"lﬁ Qadir
R/o Shalimar Strcet Warsak Road

PR\ Peshawar
\ O& , Mob: 0092-3331302422
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.
Facebook ID: www.facebook.com/bor.kpk92

Twitter ID: @RevenueBoardkp
Fax No: 091.9213989

No.EsttPF/Navid Qadir/ o2 L/ L7

Peshawar dated the* /07/2019.

- Mr. Navid Qadir,

| Ex-Tehsildar,
Son of Abdul Qadir resident of Shalimar Street,
Warsak Road Peshawar. ‘
(Cell No. 0333-1302422).

|

|

|

SUBJECT: DEPARTMENTAL APPEAL / REPRESENTATION.

Your Departmental appeal dated 30.05.2019 has been examined and rejected

by the appellate authority.

\\L

E;g;l.zow . PCl




3 S o T Am@.xwe (R) ~ @
LIST OF SOME OF THE OFFICERS/OFFICIALS OF REVENUE AND
ESTABLISHMENT DEPARTMENTS OF KHYBER PAKHTUNKHWA,
AGAINST - 'WHOM  CRIMINAL ~ PROCEEDINGS  IN
ACCOUNTABILITY COURTS ARE PENDING. |

1) Arshad Khan (Special Secretary Educatlon KPK, Peshawar)
- 2) Masood Shah (Deputy Secretary/Ex DOR)
~ 3) Adil Waseem (Tehildar BOR) S
4) Fazal Hussam (PMS in BPS- -18/Ex. Tehsildar)
5) Tilawat Khan (Patwarl) -
6) ILyas Khan (Patwari).-
7) Muhammad ILyas. (Settlement Clerk)
8) Mahmood Shah (Tehildar BOR)
9) Tariq Hassan (Tehsildar) =~
 10) Dildar Muhammad (PMS BPS 19) ‘

7 74—
' Appellant,

Naﬂo\Q&M
2/ o8] 2019
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" Service Appeal No. 1070/2019.
Naveed Qad1r ........... T PP PP Appellant :
. VERSUS

Senior Member Board of Revenue and other...... s e Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPO'N;)ENT NO.1,2 & 5 ARE AS
UNDER;- '

RESPECTFULL SHEWETH.

PRELIMINARY OBJECTIONS.

1

L2

1.

(VS )

Service Appeal, -1
60

That the appellant has got no cause of action.
That the appeal is bad for mIS-JOIHd er and non-joinder of necessary partles

That the Appellant has been estopped by his own conduot to file the appeal.

That the appeal is time barred.

ON FACTS.

Pertains to record.

Correct to the extent {hat the appellant was arrested by NAB authority and a reference against

him is still pending in NAB Coxt.
Correct to the extent that show cause notice was served upon the appellant on 30.10.2016.

Correct to the extent that Mr. Abdul Hameed Khan Secretary-II was appointed as Inquiry

~ Officer but on his transfer (Aﬁuexure-A), the said enquiry was entrusted to Mr. Tkramullah N

Khan the then Member-I, Board of Revenue (Annexure-B). ) | {

Correct to the extent that c_xln _Transfe_r Qf Mr. Abdul Hameed Khan the said enquiry was
entrusted to Mr. Il;raunulléh Mcmber—l, Board of Revenue. In pursuance of his report
(Annexure-C), show cause noti(;e was served upon the appellant against which the appellant
succeeded getting stay from Peshawar ngh Court (Annexure-D) therefore further
proceedings . were stopped. The Peshawar Hwh Court passed order on 07.11.2018
(Annexure-E) to the effect that charge — F of Voluntary Return be deleted and a fresh show
cause notice deleting the charge of VR was served upon him (Annexure-F). After affording
chance of personal hearing, major penalty of removal from service was imposed upon the

appellant by the Colmpetent-Authori‘ty (Annexure-G).

Inconcct The appellzmt was given opportunity of pelbonal hearing by serving Show Cause
notice upon him on 16.03.2018 and subsequently on23.01.2019. Inreply to show cause notice
the appellant contended that since criminal proceedings are also pending befme a

criminal/NAB court; therefore, the office may defer the proceedings till the outcome of

PC-1




criminal proceedings, but his reply was not found satisfactory, therefore proceedings were

kept-continued and major penalty was imposed upon him

¥ |

7. As in Para-6 above.

8. _ Incorrect. Proper proceedings were initiated against the appellant under the Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 and his objection
petition was turn down by the Inquiry Officer as well as by the Competent Authority.

9. As in Para-9 above.

10. Correct to the-extent of penalty imposed upon the appellant.

11. Correct. On receipt of order of Peshawar High Court the charge of VR was deleted from show
cause notice.

12. Incorrect. Fresh show cause notice was served upon the appellant by deleting the charge of
VR.

13. Incorrect. Proper opportunity of personal hearing before the Competent Authority was
afforded to the appellant.

14. Incorrect. Penalty of removal from service was imjﬁosed upon the appellant on the basis of
recommendation of Inquiry Officer.

15. * Incorrect. Departmental appeal of the appellant was rejected by the appellate authority.

6. Appeal of the appellant is not maintainable.

GROUNDS

I Incorrect. Orders dated 12.04.2019 & 22.07.2019 are according to law.
1. All the proceedings have been carried out according to law/rules.
. AsinParal &IL

IV. The proceedings have been initiated against all the officers/officials who entered-into VR with
National Accountability Bureau. '

V. Incorrect. All the proceedings have been carried out according to rule.
VL. Incorrect. No discrimination has been done with the appellant.

VIL. Incorrect. Proper enquiry was conducted under- the Khyber Pakhtunkhwa Government
Servant (Efficiency & Discipline) Rules, 2011.

VIIL Incorrect. As in Para VII above.

X Incorrect. His written statement was not found satisfactory, therefore he was removed from
service in pursuance of Government Servants (Efficiency & Discipline) Rules, 2011.

X. Incorrect. No violation of the rules / regulation has besn committed.

X1 Correct to the extent of reference pending against the appellant in Accountability Court.
Penalty was imposed upon the appellant by the Competent Authority on the basis of
recommendation of the Inquiry Officer in departmenfal proceedings.

]
|

Service Appeal, E-l . . PC-1
al
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XII.
i

XL -

XIV.
XV.

XVIL

XVIL

XVIIL
XIX.

XX.

2]

Incorrect. The enquiry proceedings were conducted strictly in accordance with Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

Incorrect. No violation of any rules law commltted with the appellant.

As in Para XIII above.

Incorrect. Proper opportunity of personal hearlng was given to the ,appellant.
Incorrect The copies of all enqulry proceedmgs were g1ven to the appellant.

Incorrect. HIS reply to the show cause notice was not found satisfactory, therefore the
Competent Authority imposed major penalty of removal from service on the appellant under
Government Servants (Efﬁc1ency & Discipline) Rules, 2011.

' Incorrect His Departmental appeal was properly examined by the appellate authority which

was not found satisfactory, therefore his appeal was rejected accordingly.

rd

Incorrect. No violation of article 10(A) and 25 of the constitution of Islamic Republic: of

Pakistan 1973 has been commiited.

' f
The respondent will also submit additional grounds at the time of arguments.

Keepmg in view the above, the appeal of the appellant having no legal grounds may be dismissed

with costs.

Service Appeal, E-

/
Senior Member,

Board of Revenue
Respondent No. 1, & 2, S
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No.Estt:i/PF/Naveed Qadit/__/ ?78 g :

Peshawar dated the 08/2017

‘Mr. Abdul Hameed Khan,
. Secretar_y-II,
Board of Revenue.

~

SUBJECT: DISCIPLINARY A_CTION-AGAINST TEHSILDAR

1

1 am directed to refer to the captioned subject and to state that the Competent

Authority bLas been pleased to approve initiation of disciplinary proceedings against

" Mr. Naveed Qadir, Tehsildar - under suspension under Government Servants.
(Efficiency & Discipline) Rules, 2011. '

Consequently, the Competent Authority has further been pleased to appoint you as Inquiry
. Officer to investigate the charges / conduct inquiry under the provision of the said rules against the
aforesaid Officer in light of the attached charge sheets / statement of allegations with the request to '

submit your-findings / recommendations / report within a period of 30 days pc;sitively.

el
X
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GOVERNMENT OF KHYBER PAKHTUNKHWA

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

CHARGE SHEET i

L Zafar Igbal, Senior Member Board of Revenue Khyber Pakhtunkhwa as

@!Ehmwm Authority, hereby charge you; Mr, Naveed Qadir Tehsildar posted as Land

gpmivion Collector Provincial Housing Authority Peshawar (C(}B) as follows:

a)

b)

c)

d)

€)

g)

~

That you while posted as Land Acquisition Collector (CCB) in Provincial
Housing Authority Peshawar, despite of knowing the fact that Section-4 of
Land Acquisition Act, 1894 was signed by the former Land Acquisition
Collector comprising of land not approved by Provincial Government you
malafidely neither issued any corrigendum for correction of Khasra Numbers
nor forwarded the case for approval of the Competent Authority rather issued
notification under “section 6/17 and award under section 11 of Land.
Acquisition- Act, 1894 and started payment in order to fulfill nefarious design
while'in league with cronies accused person.

That you malafidely made no ‘payment to the local landowners or their
representatives rather evidence collected revealed - that payment were
received by you and other persons such as Ghazi Gul Muhammad Salah,
Ehsan Ullah, Férhad Ali Ex-Junior Clerk PHA and Azmat Ali Khan Ex-
Driver Provincial Housing Autority who were not the landowners at all of the
land acquired by the PHA, without any justification.

That you in award under section 11 mentioned that the land compensation

- will be paid on the basis of last Ausat-yak-Sala, but with malafide intention

change the kind of land and thus caused colossal loss to public exchequer,

—You himself mentioned- in cost reasonability certificate submitted with

notification u/s 6 & 17 to DOR, Abbottabad that total cost of 161 kanal 03
marla land was RS. 269.580 million and paid an amount of RS. 394 million
by transferring the fund for other schemes and to this account, —

That you with malafide intention notified price negotiation committee
despite the fact that price negotiation committee was already constituted by
the Secretary Housing. You constituted committee comprising of Land
Acquisition Collector as Chairman, DD Planning Provincial Housing
Authority and Gardawar Provincial Housing Authority were the members of
the committee. This Committee constituted in violation of Board of Revenue
Notification issued on 17.08.2016. The said committee so as to maneuver
land acquisition process and extend illegal benefit in shape of 15% extra-
compulsory acquisition charges.

That you with malafide intention paid complete amount rather paid excess
amount for alternate illegal site in 2012 but no land was mutated in favour of
Provincial Housing Authority thus violated Land Acquisition Act, 1894,
The complete paid amount may be termed as embezzled and not utilized for
the purpose approved by the Competent Authority thus, primarily responsible
for loss caused to the public exchequer. ‘ . :

That you accepted guilt at the inquiry stage regarding illegal gains. in the .
acquisition of land at Mouza Darwaza Nathiagali, etc and voluntarily came
forward and opted for voluntary Return within the meaning of Section-25 (a)
of NAO, 1999, amounting to Rs.68.5 million which was .accepted by the
Competent Authority after fulfilling legal formalities.

Your this act tantamount to misconduct and guilty of corruption ox your part
and liable to be proceeded against under the Khyber Pakhtunkhwa
Government Servant (Efficiency and Discipline) Rules, 2011. . ’

1618 D
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By reason of the above, you appear to be guilty. of misconduct and in

" of the receipt of this Charge Sheet to the Inquu'y Officer.

3, Your written defence, if any, should reach the Inquiry Officer within the

specified period, failing which it shall be presumed that you have no defence to put in and in
that case ex-parte action shall be taken against you,

5. Intimate as to whether you desire to be heard in person or otherwise.
) . ’ . -
6. A _ Statement of allegations in enclosed. : ( ,
?‘»/
k‘(ab Qlﬁ\
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Cempetent Authority, am of the opinion that Mr. Naveed Qadir Tehsildar as -postEd! ;
Acquisition Collector, PHA has rendered himself liable to be proceeded against, as he

2)

b)

d)

DISCIPLINARY ACTION Ann

1, Zafer Iqbal, Senior Member Board of Revenue Khyber P

Pakhrunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT.OF ALLEGATIONS

That you while posted as Land Acquisition Collector (CCB) in Provincial
Housing Authority Peshawar, despite of knowing the fact that Section-4 of
Land Acquisition Act, 1894 was signed by the former Land Acquisition
Collector comprising of land not approved by Provincial Government you
malafidely neither issued any corrigendum for correction of Khasra Numbers
nor forwarded the case for approval of the Competent Authority rather issued
notification under section 6/17 and award under section 11 of Land
Acquisition Act, 1894 and started payment in order to fulfill nefarious design
while in league with cronies accused person. .

That you malafidely made no payment to the local landowners or ‘their
representatives rather evidence collected revealed that payment were received
by you and other persons such as Ghazi Gul Muhammad Salah, Ehsan Ullah,
Farhad Ali Ex-Junior Clerk PHA and Azmat Ali Khian Ex-Driver Provincial
Housing Autority who were not the landowners at all of the land acquired by
the PHA, without any justification. '

That you in award under section 11 mentioned that the land compensation

committed the following acts / omission, within the meaning of rules 3 of the Khyber

will be paid on the basis of last Ausat-yak-Sala, but with malafide intention -

change the kind of land and thus caused colossal loss to public exchequer.
You himself mentioned in cost reasonability certificate submitted with
notification w/s 6 & 17 to DOR, Abbottabad that total cost of 161 kanal 03
marla land was RS. 269.580 million and paid an amount of RS. 394 million

by transferring the fund for other schemes and to this jccount.

That you with malafide intention notified price ifegotiation committee
despite the fact that price negotiation committee was already constituted by
the Secretary Housing. You constituted commitiee comprising of Land
Acquisition Collector as Chairman, DD Planning Provineial Housing
Authority and Gardawar Provincial Housing Authority were the members of
the committee. This Committee constituted in violation of Board of Revenue
Notification issued on 17.08.2016, The said committee so as to maneuver

land acquisition process and extend illegal benefit in shape of 15% extra- _

compulsory acquisition charges.
That you with malafide intention paid complete amount rather paid excess

- amount for alternate illegal site in 2012 but no land was mutated in favour of

'g)

Provincial Housing Authority thus violated Land Acquisition Act, 1894,
The complete paid amount may be termed as embezzled and not utilized for
the purpose approved by the Competent Authority thus, primarily responsible
for loss caused to the public exchequer.

That you accepted guilt at the inquiry stage regarding illegal gains in the
acquisition of land at Mouza Darwaza Nathiagali, etc and voluntarily came
forward and opted for voluntary Return within the meaning of Section-25 (a)
of NAO, 1999, amounting to Rs.68.5 million which was accepted by the
Competent Authority after fulfilling legal formalities. _

Your this act tantamount to misconduct and guilty of corruption on your part
and liable to be proceeded against under the Khyber Pakhtunkhw
Government Servant (Efficiency and Discipline) Rules. 201T. :

1620 ’
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2 _For the purpose of inquiry against the sa}d accused with reference to the above

allegauons Mr.Abdul Hameed Khan, Secretary-II, Board of Revenue is appointed as Inquiry.
Officer under rule 10(1)(a) of the ibid rules.

3. The inquiry Officer shall ,in accordance with the provisions of the ibid rules, provide
reasonable opportunity of hearing to the accused, record its findings and make, within thirty days of
the receipt of this order, recommendations as to punishmentJ or other.appropriate action against the

accused.

4, ‘The accused and a well conversant representative of the department shall join the

proceedings on the date, time and place fixed by the Inquiry Officer.
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GOVERNI\/{ENT OF KHYBER PAKH ITU\]K} IWA
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMENT

No. Estt:I/PE/Naveed Qadir/ <25 (é L /

Peshawar datedthe ?a /10/2017

Mr. Ikramullah Khan,
Member-I,
" Board of Revenue.

2

™
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SUBIECT: DISCIPLINARY ACTION AGAINST TEHSILDAR

AR

1 am. directed to refer to the captioned subject and to state that the Competent

Authority has been pleased to approve initiation of disciplinary proceedings against

TN

Mr.- Naveed Qadir, Tehsildar .under suspension under Government Servants

(Efficiency & Discipline) Rules, 2011.

Consequently, the Competent Authority has ‘furlher been pleased to 'appoiht You as

R o g P B e I o

Inquiry Officer to investigate the charges / conduct inquiry undel the provision of the said rules
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against the aforesaid Officer in light of the attached charge sheets / statcment of al]eganons with
the request to submit your findings / recommendations / report within a period of 30 days

positively.
/-

v

- : Assistant S(bcretary (Estt)
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Subject:

Dear Sir,

Rer” /558

[

G

GOVERNMENT OF KHYBER PAKHTUNKHWA
- BOARD OF REVENUE
REVENUE AND ESTATE DEPARTMENT.

No. MBR-I/Inquiry/Naveed Qadiy/ jo Y23
Peshawar deted the 13/02/201€.

The Assistant Sécretary (Establishment),
Board of Revenue, Khyber Pakhtunkhwa.

INQUIRY AGAINST TEHSILLAR NAVID Q4 DIR.

1 am directed to refer to your office letter bearing No. Estt:I/PF/Naveed

Qadir/23649 dated 30.10.2017 and to state that the subject inquiry has been completed by

Mz, Tkram

ullah Khan, MBR-I / Inquiry Officer which 1s forwarded herewith for further

necessary action please.

Encl: * Inquiry report (05 pages) alongwith enclosures (84 pages)

ﬁk’:ﬁ’/// .
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-ENQUIRY REPORT

-

An enquiry was entrusted to the undersigned to investigate the ailegation
leveied against the accused Tehsildar Naveed Qadir wien he was posted as Land
Acquisition Collector Provincial Housing Authority Peshawar (CCB) under Government ‘

Servants (Efficiency & Disciplinary) Rules 2011.
FACTS

As per documents attached with charge sheet, the Provincial Housing
Authority tPI—IA) Khyber Pakhtunkhwa planned to acquire land for project namely
Procurement of Land for launching Housing Schemes in Mouza Darwaza Nathiagali
District Abbottabad for which PC-I was approved. As per approved PC-1, the site of
Nathiagali Scheme was on main Ayubia Nathiagali Road, but the accused persons
illegally changed the site and acquired land about 2.0 KM away from the proposed site
through a private person namely Muhammad Asif alias Arif on very exorbitant rates,
despite tﬁe clear cut direction of the DG PHA that,to stop acquisition process as
feasibility st;xdy is yet to be carried out and till that the land not be acquired. The land
acquired by PHA Collector was situated in the area where no vehicle approach road

which was not approved by the Competent Authority, no NOC from Environment

- Department or Galiyhat Development Authority (GDA) was obtained by PHA. The

accused officer illegally opened an un-authorized bank account in JS (Private) Bank
Cantt: ‘bran;:h‘ Peshawar with account title “Land Acquisition Collector PHA” and
deposited the cheque of Rs. 600 million allocated amount of Natiziagall and Swat E:.;ousing
schemes for the alternate site. The accused officer issued award w/s 11.of the Land
Acquisition Act 1894, of Nathiagali Housing Scheme for measuring 161 kanals and 3
marlas amounting to Rs. 266.269 million, but he paid 350.100 million to the persons who
were not the actual land owners despite the fact that 227.580 million was total amount
allocated for Mouza Darwaza Schem, without getting possession of the land. The accused
illegally enhanced the award amount as there was no court order for enhancement which

caused huge loss to the public exchequer.

PROCEEDINTGS

Summon was issued to the accused Tehsildar Naveed Qédir and Land
Acguisition Collector Provincial Housing Authority with the direction to appear before

the Inquiry Officer and submit their replies (Annexure-A).
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The accused Tehsildar instead of replication to the charge sheet, submitted
an application with the request to defer the Inquiry till the decisiczn.‘of reference filed by
the NAB Authority against him which was pending, before the Accountability Court
No.lli, Khyber Pakhtunkhwa He further stated that volunteer return was applied under
pressure of NAB during hig remand which was recalled aad reference was iiled against
him in Accountability Court I1I, Peshawar, which was still pending. In his application he
stated that all other charges were part of the reference pending before the Accountability
Court. The Inquiry Officer forwarded the application to Competent Authority who turned

down the same { Annexure-B).

The accused officer submitted written statement wherein he stated that
departmental enquiry is Qausi Judicial proceedings and pre-judicial and falls in double
jeopardy. The original record is in the éustody of Court and fhere are other co-accused
involved having specific role. Proceedings in the Accountability Court are in progress in
which witnesses are to be examined and these proceedings can damage his defence. The

_inquiry is agamst the rule of natural justice and is in violation of Asticle 23 of the
Constitution of Pakistan. He further stated that he had deprived of law of equality as
described in Art1cle 14 of Constitution of Pakistan. The matter has clearly been
elaborated in compendium of E&D Rules 2012 and various court verdict of August High
Court and Apex Suprerae Court of Pakistan. He referred 2007 SCMR 192 and 2008 PLC
(C8) 877. He stated that another inquiry is being conducted against him regarding VR by
Director Land Record on SUO-MOTO action of Supreme Court of Pakistan, therefore

this inquiry may please be deferred till conclusion of criminal case against him in NAB

“court {Annexurs-C).

According to theA statement of Land Acquisition Collector Provincial

Housing Authority, the accused officer despite of knowledge that section 4 was signed by
the former Land Acquisition Collector issued notification ws 6 & 17 and award /s 11 of
the Land Acquisition Act 1894 without any corrigendu for correction Of khasra and
former approval of the Competent Authority and staried payment. The accused officer
would have to make payment to land owners through cross cheque but he did not do so
and paid complete rather that excess amount to Muhammad Asif alias Arif. The accused
officer received the amount himself and other persons such as Ghaffar Ali, ‘Ghazi Gul,
Muhammed Salah, Ehsan Ullah, Farhad Aﬁ Ex-Junior Clerk PHA and Azmat Ali Khan
Ex-Driver PHA which were not the landowners. The award w's 11 mentioned that land
compensation will be pé.id on the basis of Ausat (average) Yaksala but the accused officer
changed the kind of land which caused gigantic Joss to government exchequer which was .
evident from the notification w/s 6 & 17 that total cost of 161 kanals and 3 marlas lar d .

was Rs.269.605 million on the basis of Ausat Yelsala and exceededq the said amoust y

L




transferring the funds for other scheme into the said account. 'I‘»hz accused officer with
malafide intention notified price negotiation committee in his chairmanship comprising
DD Planning PHA and Gardawar PHA as its members which was in violation of the
Board of Revenue Notification issued on 17.08. 2006 and despite the fact that price
negotiation committee was- already consmuted by the Secretary Housing Khyber
Paldxtunkhwa The accused officer ie. Naveed Qadir Tehsildar PHA had paid the
complete rather that excess amount for alternate illegal site in 2012, but no land was
mutated in favour of Provincial Housmg Authority and thus he violated the Land

Acquisition Act.

Land Acquisition Collector Provincial Housing Authority Peshawar
further stated that four ceferences i.e. Surizai Housing Scheme PHA, Jalozai Housing
Scheme PHA, Nathia Gah Housing Scheme and Bani reference relatec to Nathia Gali
Housing Scheme, Jalozai Housing Scheme, Surizai Housing Scheme, against Mr. Naveed
Qadir Ex-LAC PHA are under trall in Accountability Court Peshawar. Furthermore the
accused Tehsildar had made payment to private persons M/S Ghaffar Ali, Ghazi Gul,
Mohammad Salih, and Ihsanuilah to tune of Rs. 34758462/- who were not land owiers,
M/S Biradar ihan, Nisar
. Hussain, Momin Khan, Kinhaj Ali, Bakhtiar-ul-Haq, Sultan Begum and Asmat Ara as per

while Rs.92077044/- over payment made to the land owﬁers

folidwing Goshwara (Annexure-D).

: WNQ.

Name/F a‘ther Name | Payment Cheque Date
| No. '
I Ghaffar Ali s/o Muhammad Ayub Rs. 2167736/- | 1669340 12.07.2013
2 “do- Rs. 1015237/~ | 1669345 | 06.08.2013
3 “do- RS T520075 | 1669344 | 06.08.2013
Total:- Rs. 4703246/ |
14 Nohammad Salih s/o Mutabar | Rs.1800000/- | 1667611 2092013
E -do- Rs. 4000000/~ | 1667641 | 18.01.2013
6 -do- Rs. 3223000/~ | 10656441- | 07.03.2013
7 -do- Rs. 8400000/~ | 10656474 | 01.04.2013
18 “-do- Rs. 700000/~ | 1669342 | 19.07.2013
| TTotal- | Rs.18123000- | |
9 ’ Ghazi Gul Rs.1750000/- | 1667606 | 25.07.2012
E(?‘ i do- Rs. 1800000/~ | 1667605 | 10.08.2012
o Total- | Rs. 3550000/ *,
| T e e T T R T T LYY T H e
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T Beradar Kban /o Dilbar Khan | Rs.74500000- [ 9136243 | 18.10.2012
N 9136242
L4

13 Nisar Hussain s/o Gula Khan Rs. 3470625/- | 3426081 18.10.2012

14 | Momin Khan s/o Umar Khan Rs.2682191/-

15 Minhaj Ali s/o Dilawar Khan Rs.2586192/- | 3421406 11.10.2012

16 Bakhtiarul Haq s/o Sahibul Haq Rs.6889744/- | 3426877

3426878

3426879

17 | Sultan Begum d/o Mir Alam Rs.1693340/- | 1669339
18 Asmat Ara ¢/o Mir Alam | Rs. 423335+ 7813321

Total:- | Rs. 92077044/-

FINDINGS:-

Keeping in view the position explained above and perusal of record
submitted by the Collector Land Acquiéition Provincial Housing Authority Peshawar it
transpire that site for launching Nathia Gali Housing Scheme was changed illegally and
acquired land without the approached road away from the main road on cheaper'rate
through private person, while the accused acquired the said land on higher price. Record
shows that despite the fact t‘xat Price Commitiee was constltazed by the Secretary
Housing Authority on 14.03. 2012 the accused Tehsildar constituted Private Negotiation
Committee headed by himself which was against the law and notification of the Board of
Revenue dated 17.08.2006. Record further shows that the accused Tehsﬂdar had made
payment to persons who were not land owners and some people wers made over
payment. Record shows that the released amount of Rs. 600 million for Yousing Schemes
in Districts Swat, Abbottabad and along Motorway was deposited by the accused officer

in his private account in JS (Private Bank).

Records further shows that the accused Tehsildzr had made payment to
private persons M/S Ghaffar Ali, Ghazi Gul, Mohammad Salih, and Thsanuilah to the

~ tune of Rs. 34758462/~ who were not land owners, while Rs.92077044/- over payment

made to the land owners M/S Biradar Khan, Nisar Hussain, Momin Khan, Kinhaj Ali,
Bakhtiar-ul-Hag, Sultan Begum and Asmat Ara as per Goshwara submitted by the Land
Acquisition Collector HHA, therefore total over payment comes Rs.12683 5506/-

The accused officer admitted that he alongwith other co-accused are
involved having specific role in the scam. The accused officer in his statement also
confessed volunteer return and stated that it was under pressure of NAB which also

proves his involvement and mis-conduct.

&
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RECOMMENDATION:-

_ The accused Tehsildar when he was posted as Land Acauisition Collector
Provincial Housing Authority Peshawar (CCB) illegally changed the site which caused
fuge loss to the public' exchequer. The accused officer illegally openec an un-authorized
bank account in IS (PrivateS Sank Cantt: Branca Peshawar witi: account title “Land
Acquisition Collector PHA” and deposited the cheque of Rs. 600 million allocated
amount of Nathiagali and Swat housing schemes for the alternate site. The accused
officer issued award ws 11 of the Land Acquisition Act 1894 worth Rs. 266.269 million
of Nathiagﬁli ‘Housing Scheme and he paid excess amount worth Rs. 350.150 million to
the persons who were fiot the actual land owners and without getting possession of the

land.

In view of the foregoing discussion and as per record/statement of the accused
submitted to the Inquiry Qfﬁcer, the charges leveled against the accused Tehsildar have
been proved and found him guilty of mis-conduct. However, the Estaolishment
Department (Regulation Wing) letter bearing No.SOR-V(E&AD)/ Instruction/2014 dated
28™ March 2014 restricted the Inquiry Officer to recommend any recommendation of -
punishment, unless otherwise specifically asked for (Anncxure-E); therefofe Inquiry

Report is submitted for further necessary action.

/A/(//M (e

IKRAMULLAH KHAN
MEMBER-I
DNQUIRY OFFICER
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GOVERNMENT OF I YBER PAKHTUNKHWA
BOAZD OF REVENTE
REVENUE & ESTATE DEPARTMENT

SHOW CAUSE NOTICE

L.

I. Zatar igbal Senior Member, Board of Revenue, as Competent Authority,
under the Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules,
2011. do hereby serve you, ‘Mr Naveed Qadir T'ehsild# as follows:-

I am satisfied that you have committed the following acts / omissions

specified in rule — 5 of the specified rules:-

a) That you while posted as Land Acquisition Collector (CCB) in
Provincial Housing Authority Peshawar, despite of knowing the
fact that Section-4 of Land- Acquisition Act, 1894 was signed by
the former Land Acquisition Collector comprising of land not
approved by Provincial Government you malafidely neither
issued any corrigendum for correction of Khasra Numbers nor
forwarded the case for approval of the Competent Authority
rather issued notification under section 6/17 and award under
section 11 of Land Acquisition Aci, 1894 and starzed payment in
order to fulfill nefarious design while in leaguc with cronies
accused person.

b) That you malafidely made no payment to the local landowners or
their representatives rather evidence collected revealed that
payment were received by you and other persons such as Ghazi
Gul Muhammad Salah, Ehsan Ullah, Farhad Ali Ex-Junior Clerk
PHA and Azmat Ali Khan Ex-Driver Provincial Housing
Autority who were not the landowners at all of the land acquired

“by the PHA, without any justification.

¢) That you in award under section 11 mentioned that the land
compensation will be paid on the basis of last Ausat-yak-Sala, but.
with malalide intention change the kind of land and thus caused
colossal loss to public exchequer. You himself mentioned in cost

" DOR, Abbottabad that total cost of 161 kanal 03 marla land was
RS. 269.580 million and paid an amount of RS. 394 million by
transferring the fund for other schemes and to this account.

d) That you with malafide intention notified price negotiation
conunittee despite the fact that price negotiation committee was

/ already constituted by the Secretary Hgﬁusing. You constituted

~ g }(/]:f committee comprising of Land Acquisition Collector as
’ ] Chairman, DD Planning Provincial Housing Authority and
Gardawar Provincial Housing Authority were the members of the
committee. This Committee constituted in violation of Board of
Revenue Notification issued on 17.08.2016. The said committee
so as to maneuver land acquisition process and extend illegal
benefit in shape of 15% extra-compulsory acquisition charges.

" ¢) That you with malafide intention paid complete amount rather Q
paid cxcess amount for alternate illegai site in 2012 but no land p\\&,ﬁ(@
was mutated in favour of Provincial Housing Authority thus _
violated Land Acquisition Act, 1894. The complete paid amount %
may be termed as embezzled and not utilized for the purpose -

approved by the Competent Authority thus, primarily responsible
for loss caused to the public exchequer. ‘

{3 That you accepted guilt at the inquiry stage regarding illegal gains-
in the acquisition of and at Mouza Darwaza Nathiagali, etc and

voluntarily came forward and opted for voluntary Return within
. N ] AS AN LD NTAN 1000 AvmnAnnting 0

o Panexyre (?ﬁ’\’." T

reasonability certificate submirted with notification w/s 6 & 17 to —
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4, You are therefore,

Rs.68.5 million which was accepted by the Competent Authority
‘

after fulfilling legal formalities. - :
) Your this act tantamount to misconduct and guilty of corruption
on your part and liable to be proceeded against under the Khyber »

Pakhtunkhwa Government Servant (Efficiency and Discipline)
Rules. 2011.

o

In terms ‘bf Rule - 5. of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rule, 2011, I as Competent Authority, dispense with the

inquiry and serve you with show cause notice under Rule — 7 of the Rules ibid.

As a result thereof, I as Competent Authority have tentatively decided to
4 of the Khyber Pakhtunkhwa Govermnment

3.
impose upon you the penalty under Rule —

Servants (Efficiency and Discipline) Rules, 2011.

required to show cause as 10 why the afcresaid penalty

should not be imposed upon you. Furthermore,
71 3. 2018 atl 1:00 A.M before the undersigned for personal hearing.
If no reply to this notice is received within seven days of its delivery, it

j;ou are directed to appear on

3.

shall be presumed that you have no defence to put in and in that case an ex- pmj'ﬁ]\_action

shall be taken against you. }
P ‘J . f
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No Estt/PF/Naveed Qadis Tehsildar / &4 / ?_
Peshawar. dated Z §/03/2018
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Peshawar

., " "Writ Petition No.

_Naveed Qad1r son of Abdul Qadir,
""! ... Tehsildar, Board of Réevenue Department,

" ‘Resident of House opposite Circuit House, Sector-IV,
f".'Kohat Development Authority, Kohat.

Versus

. ';Semor Member Board of Revenue,
. .Revenue-and Estate Department,
" ‘Cwﬂ Secretanat, Peshawar.

M_ember-i Board of Revenue,
Revenue and Estate Department,
Coa Civil Secretarlat Peshawar.

Dn'ector Land Records Khyber Pakhtunkhwa, J J
. ‘Révenue and Estate Department,
""Ci‘}il Secretanat Peslawar.

2 'Sec'r.et:di'jflﬂ‘ BOard of Revenue,
Revenue #nd Estate Department,
;.wal Secretarlat Peshawar.

Natlonal Accountabxhty Bu1 eau (NAB),
Through its Chairman,
© Attaturk Avenuc, G-5/2,
Islamabad

) Nattonal Accountamln:y Bureau (Khyber Pakhtun.khwa),
Through its Director General,
" PDA Bmldmg, Phase -V, Hayatabad

L Peshawar



JUDGMENT SHEET q
. PESHAWAR HIGH COURT, PESHAWA -
JUDICIAL DEPARTMENT i Co D,
- AN 'P

Writ Petition No,1355-P of 201
) LY ¥ iy

"Naveed Qadir Vs. SMBR, Pe.
JUDGMENT

Date of hearing  07,11.2018

Petitioner by: 5 kwmﬂr"p M"" & v
Respondent(s) by: lbmay fc"l’ﬂ?z/ Aﬁfér .Ao( Vica s

IKRAMULLAH KHAN, J.- Through the instant

constitutional petition, filed under Article 199 of the
Constitution of istamic Republic of Pakistan, 1973,
petitioner has prayed for the féllowing relief:-

"It is therefore, very humbly prayed that
on acceptance of this writ petition, this
Hon'ble Court may very magnanimously
hold, declare and order that:

1. Impugned Disciplinary action/
proceedings initiated against
petitioner by the respondent
No.1,  wherein he  has
“authorized the respondent
No.2 to proceed and
consequent - proceedings
thereupon, if any, that are
made so far are illegal
unlawful, without  lawful
authority and thus liable to be

: set aside and reversed.

1. The' respondent No.1,2 and 4
be directed to defer the
disciplinary proceedings tilt
the outcome © by the
Accountability Court No.lll.

1. The. impugned proceedings
arises out of the so called
Voluntary Return by quashed
as neither the petitioner is
beneficiary of the Voluntary
Return nor has he signed any
statement admitting his guilt

before the concerned
Magistrate  under . Section
164/364 of Cr.P.C.

W-'h\
ATTESTED

EXAMINER o

-Peshawar High Court

-3 JAN 2019

-
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. The impugned proceedings in
"garb of the order in Suo Moto #
17 being exceedingly excessive

. ' qua the scope of judgment of
the apex court and thus liabte
to be set aside, reversed,
quashed and put at naught.

V. interim Relief: In view | of
existence of all the requisite
ingredients, the respondents
may be restrained from
adversely proceeding against
the petitioner till the final
disposal of the main writ
petition.

V1. Any other relief, not
specifically prayed may also
graciously be granted, If
appears just, necessary and
appropriate. :

02. As per contents of the instant petition,
on account of corruption and corrupt practices,
allegedly committed by petitioner, in matter of land

' acquisition, required for public purposes at Mauza

., Darwaza Nathiagali District Abbottabad, the NAB

Authorities, after approval by the competent
authorities, initiated inquiry against the petitioner.

03. During course of inquiry; the petitioner,
not only made confession before a Judiciat
Magistrate but also opted Voluntary Return (VR) of
an amount of Rs.68.5 million. The offer was accepted
by the NAB authoriﬁes,‘in view of Se;'t'lon 25 (a) of
the National Accountability Ordinance, 1999,
whereby the pet'ttibner lwas required to deposit an
amount of Rs.23.29 million immvediately after

approval ‘of the VR and rest of the amount will be

. EXAMi-
‘Pashawar ki
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deposited in two equal quarterly installments within <
six _months. However, petitioner deposited only

13.500 million after a lapse of moret-than a year and

thereafter, turned hostile to deposit’ rest of the

amount agreed upon thereto, the VR,

04, . Therefore, the competent authority of

the NAB, were constrained to recall the "VR" and
petitioner was arrayed as an accused in the
Reference No.2 already placed befdre the

Accountability Court, against;other co-accused.

05. It is pertinent to be stated herein that
in the meanwhile, the Hon'ble Supreme Court of

Pakistan, while taking cognizance of abuse of A

a;uthority by the NAB in matter of petty nature
cases, made direction in Suo Moto case No.17 of
2016 on 24.10.2016 that Establishment Division
and the Chief Secretaries of all the four Provinces
shall ensure initiative of departr_néntal proceeding
agai‘nst‘ tﬁe accused persons who had voluntary
returnéd the amounts under Section 25 (a) of thé
National Accountability Ordinance, 1999. -

06. Consequent upon the direction of the

Apex Court, respondent No.l, irl'ltiated

departmental proceedings against petitioner vide

issuance of Notice in this regard dated 14.11.2017.
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Tht; petitioner was later on, in pursuance of the
notice ibid was charge sheeted accordingly for
various charges well mentioned, not only in the
statement of allegation, but also in the charge
sheet respectively.

07. Learned counsel for  petitioner
contended that as, the VR opted by petitioner, had
recalled by the competent authority and he had
‘béen arrayed as an accused in Reference No.2 of
the year, 2015, therefore, lhe could not be
proceeded dep%ftmentally on this score in
pursuance to the judgment of the Apex CoLrt. as,
the NAB authorities‘had themselves, recalted the
'alleged VR e;nd as petitioner is fécing trial, in
Reference No.2, before the learned Accountability
Court, thereforé, the depar;tmentat proceeding
initiated by respondents .amounts to double
jeopardy.

08. On the other hand, learned counsel for
respoﬁdents argued that the offence of corruption
and corrupt practices falling under Section 9 of
the NAB Ordinance, . and debartmental
proceedings under §overnment Servant (Efficiency
& ‘Discipl'me) Rules, 2011 both were independent

proceedings having different effect, if etther or

ATTESTEDR
EXAMINER | #-.
Pashawar High Gourt™ " .
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both were proved; that different proceedings for - =

~

ST

offences, falling in different statutes could be:

£53

trialed or proceeding may be initiated by different

forum in view of Section 26 of the General Clauses

Act, 1897 and such pfoceed'mg ending in different

O i Y

end, could not be t(eated in term of Article 13 of
the Constitution or the provisions, contained in
. Section 403 crp.C.
| 09. We have heard learned counsel.for the
parties in light of their respective submissions
made at the bar a;wd law on the subject.
| 10. It is admitted fact, that petitidner had
opted for Voluntary Return (VR) of the amount

allegedly misappropriated, and that régﬁrd, an

amc;uni of Rs.13.5 million had.atso returned by thg
' petitioner.. However, on account of default of
conditions of re-payment, the NAB autho;iﬁes‘ had
recalled the settlement effected vllith the

petitioner in term of Section 25 (a) of the NAB

Ordinance, 1999.
11. So, without, dilating upon, merit of the -

case, lest it would" prejudice; the case of either

party, petitioner could not be proceeded on the

score of énter'tng into VR, in light pf the judgment

ATTESTES
. EXAMINER o
paahawar High [l VI IR
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15.

Masood Malik V5. Habib Bank Ltd a

enactments - Where an act or
omission constitutes an offence
under two or more enactments, then
the offender shall be liable to be
prosecuted and punished under
either or any of those enactments,
but shall not be liable to be punished
twice for the same offence”.

The Apex Court in case titled " Shahid

(2008 SCMR 1151), is held that:-

"13. It has also come on record and
has been astablished in the inquiry
that the petitioner in connivance with-
other accomplices was engaged in
opening fictitious accounts and
withdrawing the amount therefrom
fictitiously in the fake names, thus,
m'\sappropriated the bank drafts and
was rightly found guitty -of the
misconduct. The contention of the
petitioner’s counsel that the dismissat
of petitioner consequent to the
departmental proceedings, would be
of no legal consequence as he had
been already acquitted by the
competent Court of law in criminal
proceedings is devotd of force in view
of the dictum laid down by this Court
in the case of Inspector-General of
police, Punjab, Lahore and others V.
Muhammad Tariq 2001 SCMR 789
wherein it has been held that the
acquittal in criminal cases would not
debar the departmental authority to
take action against delinquent in
accordance with law and rules. Such
acquittal does not give to 2
delinquent clean certificate of his
absolvement from the departmental
proceedings. Both the proceedings
are conducted respecting the case
registered against delinquent white
the departmental proceedings. are
regarding the charges of
malversation and misconduct. oth
the proceedi.ngs,, however, can g°©
side by side as their nature is totally
different. 1t has also been observed
that penalty {mposed on 2 civil
servant as 2 consequence of
departmental proceedings under the
Efficiency and Discipline R‘ulj's, after

ATTESTED
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“~ the accused officer has been
acquitted of a criminal charge, is not =
barred”,

s
N
R

16. In. case titled "Shahid Wazir Vs
Secretary, Kashmir Aftairs and Northern Areas and -
States of Frontter Regions Division, Government of

Pakistan, Islamabad and anothe’ (2006 SCMR

1653), the Apex Court is held as:-

A

R R S ST P G T A T

( 7. The departmental penalty was
: imposed on the petitioner, not on
account of criminal proceedings but,
_as a consequence of departmental
inquiry having been conducted in
which the petitioner was found guilty
of the charge though he was afforded
full opportunity of defence. The
departmental and criminal
proceedings can be taken
simultaneously and independent of .
each other. In this context, this Court
in the case reported as Dawood Ali
Vs, Superintendent of Police and
others 2005 SCMR 948 while dealing
with the same aspect has hejd as
under: - -l .
‘The departmental penalty
was imposed on the
petitioner, not on account
of criminal :proceedings
but, as a consequence of
departmental inquiry
having been conducted in.
which the petitioner was:
found guilty of the charge.
It is no well-settled that.
the departmental and
J/ : criminal proceedings can
be taken simultaneously
and independently of each

other’”,

AR
20 YA

17. Keeping in view, the above mentioned
principtes of law, enunciated by the Apex Court, this
appeal is partially allowed and the charge No.(F)

leveled against the petitioﬁér is quashed accordingly

etk
N
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while respondent would be at liberty to proceed
against the petitioner in regard to rﬁst of the
charges.

ANNOUNCED. o
07.11.2018. '

DB
Hon'ble Mr. Justice tkramullah Khan
% Hon'ble Mr, Justice Ishtiaq fbrahim

Himayat
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

REVENUE AND ESTATE DEPARTMENT

SHOW CAUSE NOTICE

I, Fakhre Alam Senior Member, Board of Revenue, as Competent Authority,..
under the Khyber Pakhtunkhwa Government Sérvant (Efficiency and Discipline) Rules, 2011, do

hercby serve you. Mr. Naveed Qadir Tehsildar as follows:-

[ am satisfied that you have committed the following acts / omissions specified in

rule ~ 5 of the specified rules:-

a) That you while posted as Land Acquisition Collector (CCB) in Provincial
. Housing Authority Peshawar, despite of knowing the fact that Section-4
of Land Acquisition Act, 1894 was signed by the former Land
Acquisition Collector comprising of land not approved by Provincial
Government you malafidely neither issued any cormrigendum for
correction of Khasra Numbers nor forwarded the case for approval of the
Competent Authority rather issued notification under section 6/17 and
award under section 11 of Land Acquisition Act, 1894 and started
payment in order to fulfill nefarious design while in league with cronies
accuscd person. ) ‘
That you malafidely made no payment to the local landowners or their
representatives rather evidence collected revealed that payment were
received by you and other persons such as Ghazi Gul Muhamumad Salal,
Chsan Ullah, Farhad Ali Ex-Junior Clerk PHA and Azmat Ali Khan
Ex-Driver Provincial Housing Authority who were not the landowners at
all of the land acquired by the PHA, without any Jjustiﬁcation.
That you in award under section 11 mentioned that the land
compensation will be paid on the basis of last Ausat-yak-Sala, but with
malafide intention change the kind of land and thus caused colossal loss
to public exchequer. You himself mentioned in cost reasonability
certificate submitted with notification u/s 6 & 17 to DOR, Abbottabad
that total cost of 161 kanal 03 marla land wag.RS. 269.580 million and
paid an amount of RS. 394 million by transfering the fund for other
schemes and to this account.
That you with malafide intention notified price negotiation committee
despite the fact that price negotiation committee was already constituted .
by the Secretary Housing. You constituted committee comprising of
Land Acquisition Collector as Chairman. DD Planning Provincial
Housing Authority and Gardawar Provincial Housing Authority were the
 members of the committce. This Committee constituted in violation of
® Board .of Revenue Notification issued on 17.08.2016. The said
committee so as o maneuver land acquisition process and extend
illegal benefit in shape of 15% extra-compulsory acquisition charges.
That you with malafide intention paid completc amount rather paid
excess amount for alternate illegal site in 2012 but no land was mutated
‘in favour of Provincial Housing Authority thus violated Land
~ Acquisition  Act, 1894. The complete paid amount may be termed as
embezzled and not utilized. for the purpose approved by the Competent
Authority thus, primarily responsible for loss caused to the public

exchequer.




L e g W ——— a4 e

-l . - . -
.

rs
;ﬂ I
= ;

4 /)K [

. P

,

4 ra - =

Lo ASL ]

&S

1) Deleted in purspance of decision dated 07.11.2018 of Peshawar High
Court Peshawar in writ petition No.1355-P of 2018 titled Navecd
Qadir VS SMBR, Peshawar ete. -

~8) Your this act tantamount to misconduct and guilty of corruption on your
n part and liable to be proceeded against under the Khyber Pakhtunkhwa
Government Servant (Efficiency and Discipline) Rules. 2011.

In terms of Rule — S of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rule, 2011, I as Competent Authority, dispense with the inquiry and serve you with

* show cause notice under Rule — 7 of the Rules ibid.

3. " As a result thereof, I as Competent Authority have tentatively decided to Impose
upon you the penalty under Rule ~ 4 of the Khyber Pakhtunkhwa Government Servants

(Elficiency and Discipline) Rules, 2011,

4. . You are therefore, required to show cause as tojwhy the aforesaid penalty should

not be imposed upon you. Furthermore,. you are directed to appear on 3/ o{- Rojg  at

oo 4a, . before the undersigned for personal hearing.

5. . Il'no reply to this notice is received within seven days of its delivery, it shall be
presumed that you have no defence to put in and in that case an ex-- parte action shall be taken

against you.

g, | »

- _ o : Scniof Member

No.Istt:I/PF/Naveed Qadir Tehsildar y‘ig é Q J
" Coive [ N
7}(/ 0] 2o 9
I ! 27/}me
S j‘kt;
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GOVERMNIENT OF KHYBE RPAKHTUNKHWA, ¢ /6 \g.,,
o BOARD OF REVENUE, N7,
CREVENLUE & ESTATE DEPARTMENT, :
Facehook 1D: www.lacebook.com/bos kpk¥2 ;
Twitter ID:  @RevenucBoardkp
(A ppex . £)

Tagoe .".‘:‘.v-‘,;ﬁ

e

Fax No: 091.9213989

o AR S

e T ar duted the 1.2, 70472019,

NOTIFICATION,
fg"ﬁg i . WHEREAS; Mr. Naveed Qadir Tehsildar was

va Government Servants (Efficiency & Disciplineg)
ﬁumenl of Allegations. :

No.Estt: l/PFEMNaveed  Qadiy/

proceeded against under the Khyber Pakhtunkiy
Rules. 2011 Tor the charges mentioned in the Charge Sheet & Su

AND WHEREAS Mr. [kramullah Member-1 Board of Revenue was appointed as

er and submit findings and

PR

{nquity Olficer o prabe into the charges leveled against the said Otfice

recommenditinm.
AND WHEREAS the Tnguiry

selure him and statement ot accused officer,

Officer having examined the charges. evidence

produced t submitted his report whereby the charge:s
against the accused officer stands proved.
; AND WHEREAS the accused
serving of Show Causc upon him on 16.03.2
High Court. suceeeded in quashing charge No. f (regarding entering
s removed from the show cause notice

officer was given opportunity of personal hearing by

018 but he challenged the same before the Peshawar
VR with NAB) on 07.11.2018

accordingly the said charge wa and he was again given.a

chance of bearing on 23.01.2019.

in veply to show cause natice the accused atficial sontended that since wiminal
2 criminalNAB coutt: therefore the office defer the procesdings

Y - S L A " . e W -

Yo, IKhvber:

proceedings ave wiso pending betore
ace ag per. pa

i
Gl the outeame of pending NAB proceedin

og B
IEEO

depaitmen(d

udicraf provesdings and seenidly based upon Peshawar High

deleted the charge regecding ambezzlement and fnancial

AT L

nt has also

Coupl order 1he departme
. ederal Goverpment

e podhlliif ot/ NM/FIA,,%

Member, Board of Revenus alter

N4

corruption and thirdis
shence not app Hel v the Provincial Go .

NOW THEREFORE 1 Dr. Fakhre Alam. Senior
atement of aceused. report of Tng uiry Glficer and

wed the charges, evidence produced. st
findings / cecammendation of the Inquiry Officer. | as

Rube- 124 (3)ii) of Khyber Paichtunihiwa

having examis
afler personal hearing coneur with the
Competeni Authority in excreise of powers conferred by’
Gavernment — sarvants (Eificiency & Discipline) Rules. 2011 impose
“Removal from ‘Gervice”  under the Rule-4(b)(iii) of the rules ibid, upon M. Naveed OQadir
-—_ﬂ_—_—.—‘—-'—‘ﬁ_ﬁ‘___ . . -

Zediate ellect.

ehsildar Board of Revenue with i

major  nenalty ol

N {. In"‘.

s

Seniur Member

Mo, Est /P aveed Qadin/_[S02 =0%
Copy forwardud the:-
1 Accountant General. Khyber Pakhtunkhwa.
A pdditional Divectar (Coard) Prasecution Wing. National

Pakhiunkhwa Peshawar.

Accountability Burcau Khyber

3. PSO to Chiel Secretary I hyber Pakhtunkhwa. J

4 PS to Senior Member, Baoard of Revenue. - -

5 Bill Agsistant Board ol Revenue. _ o . .
it of Honse opposite Circuit fonse Seetsd LY

6. My, Maveed Oadir Tehsildar son of Ahdul Qadir reside
Kohat Duwelopment Authority Kohat.

7 Office arder Nle. E Q’z&v\&
[/ l ;o -
'\\b . g l.{.’\_{(’l .
& Assistant Seersiady’ o Cistt)
¢

- )

' A : ' w .
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KHYBER PAKHTUNKWA  [Al_communications _should - be
A - R ‘| addressed to the Registrar KPK Service
L SERVICE TRIBUNAL, PES_HAWAR 7| Tribunal and not any official by name.
S No. {2 Y. LST Ph:- 091-9212281

) Dated: 2021 Fax:- 091-9213262

“To

The Senior Member Board of Revenue,
_ Government of Khyber Pakhtunkhwa,
Peshawar. ‘ '

Subject: = JUDGMENT IN APPEAL NO. 1070/2019, MR. NAVEED QADIR.

N lam d_irected to forward herewith a certified copy of Judgement dated
24.06.2021 passed by this Tribunal on the above subject for strict compliance.

“Encl: As above

REGISTRAR : :
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




