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A

Date of Institution 

Date of Decision
20.08.2019
24.06.2021

Naveed Qadir S/0 Abdul Qadir R/0 Shalimar Colony Warsak 

Road, Peshawar.

(Appellant)

VERSUS
V

The Chief Secretary, Government of Khyber Pakhtunkhwa 

Peshawar and four others.

(Respondents)

Naveed Qadir, Appellant in person.
I

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 

ROZINA'REHMAN
CHAIRMAN 

MEMBER (J)
>
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JUDGMENT

ROZINA REHMAN MEMBER (J): Briefly stating the facts necessary' 

for the disposal of the lis in hand are that the appellant was appointed 

as Naib Tehsildar on the recommendation of the then N.W.F.P Public - 

Service Commission. He was promoted to the post of Tehsildar. He 

was arrested by the NAB on the allegations of misuse of authority in 

connection with "Nathiagali Housing Scheme". He was released on ' 

bail by the Peshawar High Court, where-after, he submitted his report 

for arrival to the Khyber Pakhtunkhwa Board of Revenue Peshawar ->■
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.while- NAB Reference is still pending in the Accountability Court

" : Peshawar. The appellant was issued a show cause notice while being

confined in judicial lockup, however, no further action was taken

against the appellant. After his release on ball, he was served with

charge sheet and statement of allegations through the inquiry officer

(Mr. Abdul Hameed Secretary-II Board of Revenue). After transfer of

the inquiry officer one another Mr. Ikram Ullah Khan was appointed 

as inquiry officer. The appellant submitted an objection application on

the proceedings of inquiry and did not submit written reply to the

charge sheet. The appellant received yet another and fresh charge

sheet alongwith fresh statement of allegations from Muhammad Asif,

another inquiry officer. The charge sheet was confined only to the

allegations about the voluntary return to NAB. He submitted written

reply and denied being the beneficiary of V.R. He then received

another show cause notice from the competent authority to impose

penalty under Rule-4 of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011. The appellant approached

Hon'ble Peshawar High Court by filing Writ Petition to challenge the 

show cause notice which Writ Petition was partially accepted and 

charge relating to V.R with NAB was quashed. The competent 

authority then issued another show cause notice by amending 

previous show cause notice. He submitted his written reply 

highlighting his objections filed earlier. The competent authority 

without giving attention to appellants, stance, passed the impugned 

order dated 12.04.2019, whereby, the appellant was removed, from
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service. He filed departmental appeal which was rejected. Hence the

present service appeal.

2. Appellant submits that the impugned orders dated 22.07.2019

and 12.04.2019 are against law and facts as both the orders are

against the golden principle of natural justice. He submitted that he

was made target and victim of repeated charge sheets, suspensions,

inquiries and Illegal removal purely on the basis of false and frivolous

allegations and was being treated with discrimination because other

employees of Board of Revenue and Establishment Department were

under trial in NAB References but no such departmental inquiry on the

same allegations was initiated against them and instead some have

been promoted to high ranks. He submitted that substantial

preliminary objections were raised on the charge sheet, appointment 

of inquiry officer and inquiry proceedings by the appellant which were

required to be decided according to law and the decision was to be

communicated to the appellant before any further action but this legal

pre-requisite was not compiled with. He further submitted that after

submitting preliminary objections, he was under the bonafide

V ) impression that his objections have prevailed because neither nextSI'

date of appearance was sent to him nor any notice was sent to

V appellant to join the inquiry proceedings. He further submitted that

the competent authority transgressed mandatory provisions of

relevant rules. That the competent authority once decided in case of

appellant to skip over Rule-5 (a) and take further action under Rule-

5(b) of the rules ibid to appoint an inquiry officer and hold inquiry
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then the procedure under Rule-U of the Rules was bound to be

followed providing opportunity to appellant to defend himself, of 

which the appellant was deprived and legally, competent authority 

could not revert back to Ruie-5(a) and go ahead to adopt the

I-
procedure and exercise the power under Rule-7 of the Rules. That as

per law, he had some vested rights created under Rule-11 and 14

which were denied Including the supply of the copy of inquiry report

under Rule-14(4) (c) of the Rules (ibid).

3. Conversely, learned A.A.G representing the respondents, submits

that appellant was given opportunity of personal hearing by serving 

show cause notice upon him on 16,03.2018 and subsequently, on 

23.01.2019. He submitted that in reply to show cause notice, the

appellant contended that since criminal proceedings were pending 

before NAB Court, therefore, request was made for deferment of the

proceedings till the outcome of criminal proceedings but his reply was 

not found satisfactory, therefore, proceedings were kept continue and

major penalty was imposed upon him.

We have heard learned counsel for parties and perused the 

record. Since the appellant faced protracted course of disciplinary 

proceedings stretching over a time span of almost six years and it was 

observed that the respondents have eluded the set norms of law and

4.

rules, hence, it would be expedient to examine this case on the

yardstick of legal procedure drawn to this effect with a clamant review

of the disciplinary proceedings conducted so far by the respondents 

against the appellant. It was noted that disciplinary proceedings

d



\r.;* < •-. r':.

5' ■ -W'-

against the appellant were initiated on the charges of . Voluntary 

Return (V.R) of the alleged embezzled amount to. National

Accountability Bureau in pursuance of direction of the Apex Court in

suo-moto case No.l7 of 2016 dated 24.10.2016 and the competent

authority while invoking jurisdiction of Rule-5 of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 dispensed

with the inquiry and directly served him with a show cause notice

dated 30.10.2016 in absentia as appellant was in judicial lockup at 

that particular time. Rule-5 (1) (a) of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011 provides 

that reasons are required to be recorded in writing in case the inquiry 

is dispensed with but the respondents while dispensing with the

inquiry, failed to show any such reasons. It is interesting to note that 

the respondents kept mum over the issue for longer and did not

pursue the proceedings until August, 2017. The respondents,

however, were required under Rule-7 (c) of the Rules ibid to decide

the case within a period of 90 days but such show cause notice went 

in hibernation for almost one year and no action whatsoever was 

taken further to this effect. It was on 25.08.2017 when the competent 

authority while leaving behind the proceedings initiated under Rule-5 

of the Rules ibid, budged over the issue and appointed Mr. Abdul 

Hameed Secretary-II Board of Revenue as inquiry officer with 

directions to initiate disciplinary proceedings against the appellant 

under Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 and submit recommendations/report within 30 

days, but in the meanwhile, inquiry officer was replaced by Mr. Ikram
'
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Ullah Khan vide order dated 30.10.2017. To this effect, an inquiry was
i .

conducted by Mr. Ikram Ullah Khan as" well as served charge sheet

and statement of allegations upon the appellant on 14.11.2017

containing same charges as he was facing in the Accountability Court

to which the appellant responded with observations that since his

case-was pending in a Court of law on the same charges, therefore,

inquiry proceedings were requested to be deferred till the outcdme'of

NAB case, as disclosure of material facts would weaken the defense

line of the appellant in the Accountability Court. The inquiry officer

Mr. Ikram Ullah Khan submitted report with a delay of four months on

13.02.2018. Further proceedings to this effect were yet to be taken

but in the meanwhile, another inquiry was initiated in the offing

containing charges envisaged in the final show cause notice where

allegations were abridged only to the extent of V.R. Mr. Muhammad

Asif, Director Land Record was appointed as inquiry officer and charge 

sheet, statement of allegations were served upon appellant on 

29.12.2017 which was responded by the appellant on 11.01.2018 but 

the competent authority again shifted directions, leaving behind the 

proceedings initiated under Rule-5 (b) of the Rules ibid and again 

served show cause notice on 16.03.2018 upon the appellant under 

Rule-5 (a) of the Rules ibid containing the same allegations as leveled 

in the earlier charge sheet/statement of allegation dated 14.11.2017. 

By doing so, the inquiry was once again dispensed with, despite the 

fact that Mr. Muhammad Asif was already appointed as inquiry officer. 

In a situation inquiry officer Mr. Muhammad Asif did not conduct any 

inquiry. The appellant challenged such proceedings in Writ Petition



7

N0.1355-P of 2018 with prayers that V.R Option was recalled by the
i-j

NAB and the appellant was arrayed as an accused, therefore, the

appellant could not be proceeded departmentally on this score. In

pursuance to the judgment of Apex Court as the NAB Authorities

recalled the alleged V.R, the Writ Petition was partially allowed vide

judgment dated 07.11.2018 and departmental proceedings only on

the allegation of commitment of V.R was quashed, however,

respondents were allowed to proceed against the appellant

departmentally for the rest of charges leveled against him. In

pursuance of the judgment, another show cause notice was served

upon the appellant on 23.01.2019 under Rule-5 (a) of the Rules ibid

and again inquiry was dispensed with and proceedings initiated by

inquiry officer, were abandoned. The appellant responded to the show

cause notice but his reply was not considered satisfactory and a result

thereof, major penalty of removal from service was imposed upon

appellant vide impugned order dated 12.04.2019. It merits a mention

here that final proceedings were initiated against the appellant under

Rule-5 (a) of the Rules ibid, whereas, perusal of impugned order 

would reveal that reference was made to the inquiry conducted by Mr.

Ikram Ullah Khan, report whereof was submitted back on 13.02.2018.

It was imperative to go through the whole lot of proceedings5.

conducted against the appellant which has exhumed numerous

lacunas as well as deficiencies in the disciplinary proceedings 

conducted against the appellant. The respondents have very candidly 

violated the set norms and rules and conducted the proceedings in an 

authoritarian manner. We have observed that the appellant was kept

L
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deprived of affording appropriate opportunity of defense. In the whole

process, only one inquiry was conducted by Mr. Ikram Ullah Khan

which in fact was not a regular inquiry rather a fact finding inquiry

whereby, appellant was not afforded an opportunity as is required

under Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011. It is, however, a well-settled legal proposition

duly supported by numerous judgments of Apex Court that for

imposition of major penalty, regular inquiry is a must. In the instant

case, the inquiry so conducted was without availability of the relevant

record as the record was in the custody of NAB, hence, having no

value in the eyes of law. We smack malafide on the part of

respondents to the effect that transposing strategy repeatedly in

disciplinary proceedings in violation of the prescribed rules has made

the whole proceedings dubious. The appellant repeatedly requested

for deferment of the proceedings until the result of the case lying

pending in the Accountability Court, but this aspect of the issue was

not taken care of which is contrary to the golden principle of natural

justice. The competent authority repeatedly violated Rule-14 (6) of

the Rules ibid and never recorded any reason for changing the mode

of proceedings or disagreement with the earlier proceedings. It was

also observed that the trial is still pending and the appellant's guilt

has not yet been proved.

The preceding discussion vividly transpires that the appellant6.

was not treated in accordance with law and he has been penalized for

the charge, which is not yet proved and the case is still pending

adjudication.
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In view of the above, instant service appeal is partially7. ;*

accepted. Appellant is reinstated into service from the date of his 

removal from service. Case is remitted to the Department with

direction to conduct de-novo inquiry within 90 days of the receipt of

this judgment. The issue of back benefits shall be subject to the 

outcome of de-novo inquiry. Parties are left to bear their own costs. i- .

%
-j-•3File be consigned to the record room. ,

ANNOUNCED.
24.06.2021

(Ri^kRehman) 
/ Meniber (J)

(AhmaO'Sultan Tareen) 
Chairman

/
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Service Appeal No. 1070/2019%

1
Date of
order/
proceedings

S.No Order or other proceedings with. signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:24.06.2021

Naveed Qadir, Appellant in person

Muhammad Adeei Butt, 
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, instant service appeal is partially accepted. Appellant is

reinstated into service from the date of his removal from service.

Case is remitted to the Department with direction to conduct de-

novo inquiry within 90 days of the receipt of this judgment. The

issue of back benefits shall be subject to the outcome of de-novo

inquiry. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
24.06.2021

r

(Ahmad Sultan Tareen) 
Chairman

(RozinaMhman 
Member (J)



Due to public holiday, the matter is adjourned 

1.1.2021 for arguments before the D.B.
29.10.2020

winter vacation, the case is adjourned toDue to 

18.03.2021 for the same.
01.01.2021

• /

Reader

Addl. AG for theAppeliant in person and 

respondents present.
Former requests for adjournment as his learned^ is 

indisposed today. . Adjourned to 20.05.2021 for hearing 

before the D.B.,

18.03.2021

Icc^

Tl^
Chairman'XSalafvOcFDinT 

Member (J)

Due to demise of the Worthy Chairman, the Tribunal is
is adjourned to

20.05.2021
non-functional, therefore, case 
2^0^i2021 for the same as before.

i
t



'^29.06.2020 Due to COVID-IO, the case is adjourned to 15.07.2020 

for the same.

Re

15.07.2020 Appellant Naveed Qadir is present. Mr. Ziaullah, Deputy 

District Attorney alongwith representatives of the 

department Mr. Attaullah, Assistant Secretary and Mr.

Muhammad Arif, Superintendent are present. Mr. Mir Zaman 

Safi, Advocate also present, he submitted to have freshly 

been engaged by the appellant in the instant case and seeks 

adjournment. The record also reflects that arguments in the 

instant appeal were heard by the Members other than 

constituting the instant bench, therefore, appeal is adjourned 

to 04.09.2020rpN^e to come up for re-argument|^fQr^_^^

V__ .
L

(Mian Muharm^d) 
Member (Executive)

(Muhafnmad Jamal K1 
Member (Judicial)

04.09.2020 Appellant is present in person alongwith his counsel 

Mr. Noor Muhammad Advocate present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General 
respondents is present.

for

The learned counsel for the appellai^^wer of

attorney^ placed on record and sought adjournment to have 

been freshly engaged. The .request is genuine. The case is 

adjourned^trSS. J 0.2020 for arguments before D.B.
f/

A
'A

(Mian Muhammad) 
Member (E)

(MuRai
Member(J)
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, Counsel for the appellant present. AddI: AG for06.03.2020
V

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourned. To come up for 

arguments on 12.03.2020

before D.B.

7
I n

Member Member

12.03.2020 Appellant with counsel present. Mr. Ziaullah, DDA 

alongwith Mr. Muhammad Arif, Supdt for respondents 

present. Arguments heard. To come up for order on 

24.03.2020 before D.B.

A m7
c

h Membei Member

24.03.2020 Due to public holiday on account of COVID19, the case is 

adjourned to 29.06.2020 for the same as before.

• ;
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•fAppellant with counsel and Mr. Muhammad Arif, 

Superintendent for respondents No. 1, 2 & 5 alongwith 

Addl. AG for the respondents present.

12.11.2019

Representative of respondents requests for further 

time to submit the reply/comments on behalf of 

respondents as the same are yet to be vetted.

■'

Adjourned^to 25.11.2019 before S.B.
i

Chair

Appellant in person and Addl. AG alongwith Muhammad 

Arif, Superintendent for respondents No. 1, 2 and 5 present.

25.11.2019

Parawise comments on behalf of respondents No. 1, 2 

and 5 are submitted which are made part of the record, the 

appellant states that that respondents No. 3 & 4 were enquiry, 

officers in two different enquiry proceedings, hence they are 

proforma respondents.

, ^

In view of the record and statement of appellant instant 

matter is placed "^before a D.B for arguments on 24-01.2020. The 

appellant may submit rejoinder, within one month, if so desired.
:

Chairman

Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Usman Ghani, District Attorney for the respondents present. 

Case to come up for rejoinder, if any, and arguments on 

06.03.2020 before D.B.

21.01.2020

(M. Arrfin Khan Kundi) 
Member

(Hussain Shah) 
Member

, j
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Counsel for the appellant present.02.10.2019

Contends that in the departmental proceedings 

the Competent Authority initially opted to appoint an 

enquiry officer who was accordingly appointed on 

30.10.2017. On the other hand^in the show cause notice 

dated 23.01.2019, it was provided that the competent 
authority was pleased to dispense with the enquiry. That, 
onc'e the jurisdiction and powers were exercised by the 

^ ^.authority under a particular provision of the rules, it could 

not skip-over to. other provisions which required different 
procedure. Further contends that Departmental Appellate 

Authority rejected the appeal of the appellant in a scanty 

manner without application of its independent mind to the 

case.

o t

In view of the available record and arguments 

of learned counsel, instant appeal is admitted for regular 

hearing subject to all just legal exceptions. The appellant 
is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. To 

come up for written reply/ comments on 12.11.2019 

before S.B.

An application for suspension of operation of 
impugned order dated 12.04.2019 has been submitted 

alongwith the appeal. Notice of the application be also 

given to the respondents for the date fixed.

Appe!ia|j^Gposi?ed
A

•I

Chairman



’/' 1

rr*
''4 Form- A

FORM OF ORDER SHEET
Court of

1070/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Naveed Qadir presented today by Mr.Atiq*ur- 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

20/08/20191-

Ip
REGISTRAR ^

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMAN
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BEFORE THE HON'BLE CHAIRMAN. KHYBER PAKHTUNKHWA SERVICE
'""'TRIBUNAL PESHAWAR \

rfo-
...:..Chief Secretary and others.Naveed Qadir .Vs .\

INDEX

S.NO.
Memo of Appeal. 1-111.

12Affidavit2.

Application for suspensibfl of impugned . 
orders.

13-143.

Show Cause Notice No. Estt:l/S-M/ ' 
Notice/Naveed Qadir/26411-A dated: 
30.10.2016. . .

4.
15.A

Letter No. Estt: l/PF/Naveed 

Qadir/17988 dated: 25.08:2017.
16B .5.

17-18Charge Sheet. C6.
Statement of Allegations. D 19-207.
Letter No. Estt: l/PF/Naveed
Qadir/23.649 dated:. 30.10.2017. ■

E 218.

Objection Application dated: 
02.01.2018.

F 22-249.

Objection Statement dated: 12.01.2018.
Charge Sheet No. Estt: V/SuoMoto/ 
2016/File2/3146Q-62.

‘•'•y- G. : 25-2710.
H 2811.

Statement of Allegations. 2912.
Written Reply to Respondent No. 4 30-32J13.
Show Cause Notice Estt: l/PF/Naveed 
Q.adir,Tehsildar/4417 dated: 
16.03:2018.

14.
33-34K

Judgment dated: 07.11.2018 passed by 

Hon'ble Peshawar High Court, Peshawar 

inWPNo. 1355-P/2018;

15.
L 35-44

Show Cause Notice Estt: l/PF/Naveed 

Qadir Tehsildar/2362 dated: 
23.01.2019. i

16.
45-46M

Written Reply dated: 20.03.2019., N 47-4817.
Irhpugned Order dated: 12.04,2019. . 49018.
Departmental Appeal. 50-53P19;
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20. Communicating Letter No. 
Estt:l/PF/Naveed Qadir/24820 dated: 
22.07.2019. (Impugned Order)

Q 54

List of the officers/officials.21. R 55
Vakalatnama.22. 56

Date: 20/08/2019
Appellant

Through:

(Ateeq-Ur-Rehman)
Advocate'
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BEFORE THE HON^BLE CHAIRMAN. KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR •ihyher PakhfukKwa 

&«»rs Ice f'ri{>unal

i>iary No.
Service Appeal No. liP~Jo /2019 LOJ^

NaveedQadir S/0: AbdulQadir R/O: Shalimar Colony, Warsak Road 

Peshawar (Appellant)

VERSUS

1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

N2. Senior Member Board of Revenue, Government of Khyber 

Pakhtunkhwa, Peshawar.

3. Ikramullah Khan, Ex. Mernber Board of Revenue - I, Government of 
Khyber Pakhtunkhwa, Peshawar.

4. Muhammad Asif, Ex. Director Land Record, Board of Revenue, 
Government of Khyber Pakhtunkhwa, Peshawar.

Assistant Secretary, Board of Revenue, Government of Khyber 

Pakhtunkhwa, Peshawar
5.

(Respondents)

APPEAL

UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 READ WITH RULE 19 OF GOVT. SERVANTSFlledto-day
(EFFICIENCY AND DISCIPLINE) RULES. 2011 AGAINST THE FINAL
ORDER DATED: 12^04-2019, PASSED BY THE SENIOR MEMBERRegistrar

7^ BOARD OF REVENUE (RESFONDENT No. 2) INCAPACITY OF THE
COMPETANT AUTHORITY UNDER KHYBER PAKHTUNKHWA
GOVERNMENT SERVANTS (EFFICIENCY AND DECIPLINE) RULES 2011
WHERE BY HE IMPOSED THE MAJOR PENALITY ON THE APPELLANT
AND REMOVED HIM FROM SERVICE, AND THE ORDER
COMMUNICATED ON 22-07-2019 PASSED BY THE CHIEF SECRETARY
KHYBER PAKHTUNKHWA (RESPONDENT NO. 1) IN THE CAPACITY OF
APELLATE AUTHORITY, UNDER THE AFORESAID RULES. WHEREBY
THE APPELLANT'S APPEAL PREFFERED UNDER RULE: 17 (ibid) HAS
BEEN REJECTED.
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©
PRAVfeR IN APPEAL

BY ACCEPTiNG THIS APPEAL THE IMPUGNED ORDERS DATED: 12-
04’2019. PASSED BY SENIOR MEMBER BOARD OF REVENUE
(RESPONDENT NO. 2) AND THE QPDER OF CHIEF SECRETARY
(RESPONDENT NO.l) COMMUNICATED ON: 22-07’2019. MAY
GRACIOUSLY BE SET ASIDE AND THE APPELLANT MAY PLEASE BE
REINSTATED WITH EFFECT FROM THE DATE OF REMOVAL WITH ALL
BACK BENEFITS. AND ANY OTHER RELIEF DEEMED APPROPRIATE IN
THE CIRCUMSTANCES OF THE CASE. NOT SPECIFICALLY ASKED FOR.
MAY ALSO BE GRANTED TO THE APPELLANT.

K
RESPECTTTJLLV SHEWfeTH

Short facts giving rise to the present appeal are as under.

1. That the appellant was appointed as Naib-Tehsildar on 

recommendation of the then N.W.F.P, Public Service Commission, 
on 01-07-1995. Later on, the appellant was promoted to the post 
of Tehsildar, in the year 2002.

i*' .

2. That the appellant was arrested on 09-04-2014 by NAB KP, on the 

basis of incorrect allegations of misuse of authority in connection 

with 'Nathia Gali Housing Scheme'. The appellant was released on 

bail by the Hon'ble Peshawar High Court, Peshawar vide order 

dated: 30-05-2017 where after the appellant submitted his report 
of arrival bn 01-06-2017, to the KP Board of Revenue, Peshawar. 
The NAB Reference,in this regard, instituted in the year 2015 

against the appellant,is still pending in the Accountability Court, 
Peshawar.

3. That when the appellant was confined in judicial lock up, 
respondent No. 1 issued a show cause notice bearing No. Estt:l/S- 

M/Notice /NaveedQadir/ 26411-A: dated 30-10-2016, to impose 

upon him the penalty of dismissal from service on the following 

allegations:-

a. That you have voluntarily returned the 

embezzled amount to the National
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Accountability Bureau Authorities, which 

under thej direction of the August 
Supreme Court of Pakistan, delivered in 

suomoto case No. 17 of 2016 dated: 14- 
10-2016, comes under misconduct under 

the service law and is liable to be 

proceeded against under the Khyber 

Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules 2011.

However, no further action was taken against the appellant on 

the basis of the aforesaid shovv cause notice.(Copy of the 

Show Cause notice is annexed as Annexure A)

4. That after release of the appellant on bail and submitting arrival 
report, the Respondent No. 2 served the appellant a/Charge 

Sheet' and 'Statement of Allegations' on the basis of letter No. 
Estt:l/PF/NaveedQadir/ 17988: dated 25-08-2017 through the 

'Inquiry Officer' Mr. Abdul Hameed Khan, Secretary-ll Board of 
Revenue. (Copies of the letter. Charge Sheet and Statement of 

Allegations are annexed as Annexure B, C and D)

5, That thereafter, the inquiry officer Mr. Abdul Hameed Khan,who 

was appointed under Rule 5(l){b) read with Rule 10 of Khyber 
Pukhtunkhwa Govt. Servants (Efficiency and Discipline) Rules, 
2011, was transferred and therefore Mr. Ikram Ullah Khan 

Member Board of Revenue-I (Respondent No. 3) was appointed as 

inquiry officer vide letter No.Estt: 1/ PF/NaveedQadir/ 23649 

dated:30-10-2017. (Copy of letter dated 30/10/2017is annexed 

as Annexure-E).

6. That on,receipt of 'Charge Sheet' and 'Statement of Allegations', 
the appellant submitted an 'Objection Application' to the 

'Competent Authority' (Respondent No.2) on 02-01-2018 

containing 'preliminary objections' on the proceedings of inquiry, 
'inter-alia' raising the fundamental objection that while defending 

the charge sheet in these proceedings of inquiry, his line of 
defense would be prematurely disclosed and ultimately his 

defense in the pending Reference in the Accountability Court 
would badly suffer and resultantly the appellant would be



©
materially, prejudiced. (Copy of the 'Objection Application' is 

annexed as Annexur^-F)

7. That the appellant did not submit'written reply' required to be 

submitted y/R: 11 (1) of the Rules (ibid) to the inquiry officer. 
Instead/an 'objection statement'dated: 12-01-2018, containing 

the similar 'preliminary objections', as mentioned in Para 6 

above, was submitted because the appellant was not informed 

about the outcome of his 'Objection Application' submitted 

earlier to the 'Competent Authority' (Respondent No.2). (Copy of 

the objection statement is Annexed as Annexure-G)

•5-

8. That after submitting the abovementioned 'Objection 

Application' to the 'Competent Authority' (Respondent No.2) and 

the 'Objection Statement' to the 'Inquiry Officer' (Respondent 
No.3), the appellant was neither given next date of appearance, 
nor informed about disposal of objections at both forums, 
sent any call up notice,^ to participate in further inquiry 

proceedings. Here the inquiry officer Respondent No.3 did not 
demonstrate the 'bonfide' and 'fair play' at his part, as the 

principles of natural justice required that the accused appellant 
must have been intimated about resumption of further 

proceedings of inquiry in the said set of facts and circumstances. 
Hence, the appellant was under the 'bonfide impression' that his 

objections have prevailed at both the forums, and as he prayed, 
the proceedings of inquiry before Mr. Ikram Ullah Khan 'Inquiry 

officer' (Respondent No.3), have been abandoned.

nor

9. That the abovementioned 'Bonfide Impression' of the Appellant 
further got strengthened because the appellant received yet 
another and fresh 'Charge Sheet' along with fresh 'Statement of 

Allegations' from Mr. Muhammad Asif, another 'Inquiry Officer' 
(Respondent No.4). This charge sheet was confined only to the 

allegation about 'Voluntary Return' (VR) to NAB. The appellant 
thus fairly concluded that the inquiry by Mr. Ikrama Ullah Khan 

had been deferred/ abandoned till the disposal of NAB Reference, 
as the appellant had already prayed. (Copies of fresh 'Charge 

Sheet' and fresh 'Statement of Allegations' are annexed as 

Annexure-H &I)
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10. That the appellant submitted written reply wherein he strongly 

denied being the beneficiary of VR. Hence, vehemently refuted 

the charge leveled against him in said written reply submitted to 

the fresh /inquiry Officer' (Respondent No. 4) who also recorded 

the statement of the appellant. (Copy of the written reply is 

annexed as Annexure-J)

11. That to the utter surprise of the appellant, he received another 

illegal 'Show Cause Notice' dated: 16-03-2018, from the 

'Competent Authority' (Respondent No.2) to impose penalty 

U/Rule 4 of the KP Government Servants (E & D) Rules 2011. 
(Copy of the Show Cause Notice is annexed as Annexure-K)

12.That the appellant was thus constrained to approach Hon'ble 

Peshawar High Court by filing \A/P No. 1355-P/2018 to challenge 

the abovementioned illegal show cause notice. The Writ Petition 

was partially accepted by the Hon'ble Peshawar High Court vide 

the Judgment Dated: 07-11-2018 whereby the charge against the 

appellant relating to the VR with NAB was "Quashed," however 

the rest of the charges involving determination of questions of 
facts were left to be dealt with according to law. (Copy of the of 

the Judgment dated: 07-11-2018 is annexed as Annexure-L)

13.That again, to the utter surprise of the appellant, the 'Competent 
Authority' (Respondent No.2) instead of directing the 'Inquiry 

officer' (Respondent No.3)'to resume the deferred inquiry from 

the stage where the appellant had submitted the 'Objection 

Statement' referred in Para 7 above, adopted illegal mode and 

manner to amended the illegal show cause notice mentioned in 

Para 11 above and served it on appellant as fresh show cause 

notice dated: 23-01-2019. (Copy of the of the show cause notice 

dated: 23-01-2019 is annexed as Annexure-M)

14. That at this stage, it revealed to appellant that Respondent No.3 

had not deferred or abandoned the inquiry and without disposing 

of appellant's "Preliminary Objections" dated: 12-01-2018 

(Annexure-G), which are still pending, carried on the proceedings 

of inquiry, in utter violation of law. So the appellant, in response 

to the illegal show cause notice dated: 23-01-2019, submitted his i/
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written reply dated; 20-03-2019, specifically highlighting that the 

inquiry officer has neither disposed of appellant's objections nor 

intimated him about the result there of and allegedly submitted 

the inquiry report in utterly transgressing the law, procedure and 

the principles of natural justiGe:(CopY of the of the written reply 

dated: 20-03-2019 is annexed as Annexure-N)

IS.That the 'Competent Authority' without paying attention to 

appellant's stance, based on sturdy legal grounds, passed the 

illegal impugned order dated: 12-04-2019 whereby the appellant 
was 'removed' from service. (Copy of the of the order dated: 12- 
04-2019 is annexed as Annexure-O) ;

16. That the appellant preferred departmental appeal U/R: 17 of the 

Government Servants (E & D) Rules 2011 before respondent No.l 
which was illegally rejected, without giving the opportunity of 
personal hearing to appellant, vide The communication through 

letter No. Estt: l/PF/NaveedQadir/ 24820 dated: 22-07-2019. 
(Copy of the of the Memo: of appeal & letter dated: 22-07-2019 

is annexed as Annexure-P & Q)

17. That the appellant now, very humbly> seeks the instant appeal, 
/nter o//a, on the following grounds:

GROUNDS

That the order of respondent No. 1 dated: 22-07-2019 and 

the order of respondent No.2 dated: 12-04-2019, both 

impugned herein, are against law, facts and the material 
available on record, hence not tenable.

I.

II. That the impugned orders and the impugned inquiry 

proceedings are not sustainable because they are against 
the "Golden Principles" of natural justice.

III. That all the charge sheets, statements of allegations, 
consultation of any record, show cause notices addressed 

to the appellant, before appellant's impugned removal are 

against law and in violation of principles of natural justice 

and hence not tenable.
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IV. That the appellant has been booked by NAB authorities in 

the facts of matter which neither have been properly 

investigated nor its circumstances have been accurately 

appreciated in their true prospective. ‘Actus reus‘ of the 

matter discloses no ‘mense rea‘ at the part of the 

appellant. However, a reference has been instituted by 

NAB in the Accountability Court at Peshawar where the 

appellant has vested right to defend himself according to 

law. The trial is still pending and the appellant's guilt has 

not yet been proved. But, the respondents have made the 

same facts an excuse to launch premature departmental 

inquiry against him, which is unlawful.

V. That the appellant has been singularly made target and 

victim of repeated charges sheets, suspension, inquiries 

and the illegal removal purely on the basis of false and 

frivolous allegations which are already “subjudice" before 

the competent Court of law and it indicates victimization 

due to departmental rivalries and ulterior motives, based 

on 'malafide' at the part of respondents.

VI. That the appellant is being treated with discrimination 

because many other employees of Board of Revenue and 

Establishment Department are under trial in NAB 

References but no such departmental inquiry on the same 

charges have been initiated against them; and instead, 
some have been promoted to higher ranks. (The list of a 

few such Govt, employees is Annexed as Annexure-
"R").

VII. That there may be no bar on the departmental inquiry but 

the arbitrary decision of respondent No. 2 to launch 

inquiry is surely against the golden principles of 'natural 

justice' and 'fair play'. The prolonged premature process 

on inquiries exposed the appellant and his family to 

continuous torture and agonies and he has been deprived 

to defend him during the so-called inquiry proceedings.

VIII. That the departmental inquiry proceeding have been 

declared "judicial Proceedings' under Rule: 12 (2) of the

'j
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KP Governments ServaiiTs (E&D) Rules 2011 but the inquiry 

officer (Respondent No. 3) has dishonored and despoiled 

all the judicial norms end fundamental cannons of Justice 

during impugned so- called inquiry proceedings.

IX. That 'substantial preliminary objections' were raised, on 

the charge sheet, appointment of inquiry officer and the 

inquiry proceedings, by the appellant "in writing" and duly 

submitted to respondent No. 2 & 3 which were required by 

law and established principles governing the 

administration of Justice to be decided and the decision 

was also essential to be communicated to appellant before 

any further action but this legal pre-requisite was not 
complied with and hence the inquiry proceeding are 

contrary to the law-on the subject and not sustainable.

X. That after submitting the 'preliminary objections' 
mentioned above, the appellant was under the "Bonafide 

Impression" that his objections have prevailed before the 

Respondent No. 2 & 3 because the respondent No. 3 

(inquiry Officer) neither fixed the next date of appearance 

in appellant's presence nor sent any call up notice to 

appellant to Join the inquiry proceeding onward. 
Conversely, he carried the proceedings in absentia and 

deprived the appellant from his vested right to defend him. 
It is substantial violation of law and principles of natural 
Justice which hasmaterially prejudiced the appellant. 
Hence, his proceedings have no legal value.

That the arbitrary decision of respondent No. 2 to serve 

the appellant with impugned charge sheet and carry out 
departmental inquiry through an inquiry officer about the 

matter pending for trial before an Accountability Court, 
put the appellant in a very idifficult situation, because 

during the departmental inquiry his defense would have 

been disclose of which NAB prosecution could get benefit 
and it could have beqn materially prejudiced his right of a 

fair opportunity of defense before the Accountability Court 
in the criminal case. Needless to mention that the 

consequences in the said criminal case are more deterrent.

XI.



That is why he submitted preliminary objection in his 

written statement which was unlawfully ignored and the 

objections are still pending.

That the inquiry officer (Respondent No. 3) while 

unlawfully holding inquiry against the appellant 'in 

absentia'/availed the opportunity to consult and rely on 

the unauthentic photo copies of record because the 

original record about the facts under inquiry was in the 

custody of NAB authorities. Hence, this act was also 

entirely illegal and the proceedings are not sustainable.

XII.

That the "Competent Authority" has transgressed the 

mandatory provisions of relevant rules and acted in sheer 
violation of law as well as the basic principles governing 

the administration of justice.

XIII.

That it is established principle;of law and justice that when 

law/Rules lays down a clear procedure for an act to be 

done, then the act shall have to be done strictly according 

to the laid down procedure. Otherwise, the proceeding 

shall vitiate and the final orders shall not be tenable. While 

passing the impugned order, the competent authority has 

adopted entirely novel and unlawful procedure which has 

materially prejudiced the appellant.

XIV.

That the Competent Authority (Respondent No.2) once 

decided in the case of appellant to skip over Rule 5 (a) and 

take further action U/R: 5 (b) of the Rules (ibid) to appoint 
an inquiry officer and hold inquiry through him, then the 

procedure U/R: 11 of the Rules (ibid) was bound to be 

followed in letter and spirit providing fair opportunity to 

appellant to defend himself, of which the appellant was 

deprived, as explained above in Para X. Furthermore, and 

most pertinently, the Competent Authority (Respondent 
No. 2) could not legally, at this stage, revert back to Rule 5 

(a) and go ahead to adopt the procedure and exercise the 

power in Rule 7 of the Rules(ibid).

XV.

■■ s'

n
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XVI. That once the competent authority exercised the 

discretion and categorically opted to follow the procedure 

in Rule 5 (b) and appointed the inquiry officer and served 

Charge Sheet and the Statement of Allegations 

appellant U/R: 5 (1) (b) and :R: 5 (2) of the Rules (ibid); 
some vested rights of appellant were created under Rule: 
11 and 14 (besides the other rules) which were denied 

including the supply of the copy of inquiry report U/R: 14 

(4) (c) of the Rules (ibid) and the Competent Authority, at 
this stage , could not revert back on his own whims to any 

proviso of Rule 5 to "dispense with the inquiry" being 

legally ''Functus Officio". This act of the competent 
authority (respondent. No.2) :has deprived the appellant 
from his vested legal rights and materially prejudiced him. 
Hence the impugned show cause notice and the removal 
order based thereon, both are not sustainable.

on

That the competent authority i(respondent No.2) has based 

the final removal ' order dated: 12-04-2019 on the 

procedure referred in Rule 14 (5) (ii) of Rules (ibid) but 
prior to that he issued final show cause notice dated: 23- 
01-2019to appellant under Rule 7 of the Rules (ibid). 
Moreover,\he has dispensed with inquiry, after having 

decided it to be essential and having been conducted, 
which was utterly unlawful because of his being "Functus 

officio" in this behalf. The Competent Authority had one 

choice to either conduct inquiry or to follow the procedure 

given in the rule 7. It is unlawful to concurrently apply both 

said rules which lay down different procedures. The 

mandatory provision of Rule 14 (4) (c) of Rules (ibid) 

regarding supply of . copy of inquiry report was also 

violated. Resultantly, the appellant was deceived, misled 

and materially prejudiced by the unlawful acts of the 

competent authority (Respondent No.2).

XVII.

That the Respondent No.l: rejected the departmental 
appeal of the appellant without providing him proper 

opportunity of hearing which is against the established 

norms of natural justice.

XVIII.

4
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XIX. That the whole proceedings leading to the impugned 

removal of the appellant are in violation of Art: io (A) and 

25 of the constitution of Islamic Republic of Pakistan, 1973.

XX. That any other ground will; be raised at the time of 
arguments with the permission of this Hon'ble Tribunal.

. ra.

It is, therefore, humbly prayed that by accepting this 

appeal, the irhpugned orders dated: 12-04-2019, passed 

by Senior Member Board of Revenue (Respondent no. 2) 
and the order of Chief Secretary (Respondent no.l) 

communicated on: 22-07-2019, may graciously be set 
aside and the appellant may please be reinstated with 

effect from the date of removal, with all back benefits, 
and any other relief deemed appropriate In the 

circumstances of the case, not specifically asked for, may 

also be granted to the appellant.

Date: 20/08/2019

i-

Through:

(Syed Yahya Zahid Gilani) 

Advocate

(Muhammad Zahid Aman) 
Advocate

(Ateeq-Ur-Rehman)
Advocate
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BEFORE THE HON'BLE CHAIRMAN, KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Naveed Qadir Vs Chief Secretary and others.

AFFIDAVIT

/, Naveed Qadir, S/O: Abdul Qadir. R/O: Shalimar Colony 

Warsak Road, Peshawar do hereby solemnly affirm and state 

on oath that the contents of accompanied appeal are true and 

correct to the best of my knowledge and belief, nothing has 

been concealed or withheld from this Hon’ble Tribunal and no 

other such like appeal has been moved prior to this appeal.

DEPONENT 

GNIC No. 14301-5009415-7

' t

:v K
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BEFORE THE HON'BLE CHAIRMAN. KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Naveed Qadir...... '.Chief Secretary and others.Vs

Application for suspension of orders dated: 12-04-2019, 
passed by Senior Member Board of Revenue (Respondent 
no. 2) and the order of Chief Secretary (Respondent no.l) 

communicated on: 22-07-2019> till final disposal of main 

appeal.

Respectfully Sheweth,

1. That the applicant/appellant has filed the captioned appeal today 

in this Hon'ble Tribunal in which no next date yet has been fixed.

2. That the applicant/appellant seeks the suspension of orders dated 

12-04-2019, passed by'senior member board of revenue 

(Respondent no. 2) and the order of chief secretary (Respondent 
no.l) communicated on: 22-07-2019 under the following amongst 
other grounds: c ■

GROUNDS:

i. That the appiicant/appellant has strong pr/mo/oc/e case.

That the balance of convenience is in favour of 
applicant/appellant.

ii.

iii. That the contents of the main appeal be considered an 

integral part of this application.

iv. That there is a great likely hood that the main appeal will be 

decided in favour of appiicant/appellant.

That since the date of impugned order the salary and other 

physical benefits of the appiicant/appellant have been 

stopped, due to which the appiicant/appellant and his

V.
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family are facing severe hardships in their daily life and if 
the impugned orders not suspended these hardships will 
increase further and the applicant/appellant and his family 

will be at the stage of starvation.

vi. That the salary of the applicant/appellant is the only source 

of livelihood for him and his family and the 

applicant/appellant is the only bread earner for his entire 

family.

It is, therefore, humbly prayed that on acceptance of 

this application impugned orders dated 12-04-2019, 
passed by Senior Member Board of Revenue (Respondent 

no. 2) and the order of Chief Secretary (Respondent no.l) 

communicated on: 22-07-2019 may please be suspended 

till the final disposal of main appeal.

Date: 20/08/2019
Applicant

Through:

; (Syed Yahya Zahid Gilani)
cate •

X(7\ (Muhammad Zahid Aman) 

_ Advocate

(Ateeq-Ur-Rehman)
Advocate

AFFIDAVIT

I, Naveed Qadir, S/0: Abdul Qadir, R/0: Shalimar Colony Warsak Road, 
Peshawar do hereby solemnly affirm and state on oath that the 

contents of this application are true and correct to the best of my 

knowledge and belief, nothing has been concealed or withheld from 

this Hon'ble Tribunal and no other such like application has been 

moved prior to this application.

DEPONENT
CNIC No. 14301-5009415-7

.i/‘P
<1 •
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GOYERNMEfC OF^KtlYBER p'AKHTUNKHWA 

^ BOARID GF REVENUE 
REVENUE &• ESTATE DEPARTMENTm

M;-- SHOW CAUSE-NOTICE.

Afzal Latif Senior Meraber Boa^d ;of Rcvemre, KEyEer yaiditunkhwa as 

Khyber Palditunichwa GQvqrTOeht ^^rvantS; (Efficiency & 

Mr. '.Naveed Qbdir, ^the ^ien Tehsildar (BS-16)

E
d'ompeient Authority, under 

Eiseipline) Rules, 2011, do hereby serve, you.

novv in Jail as ('ollows;-

satisfied that you have comnutiedithe following, acts/omissions specifiedj am

in rule-3 of the specified rules;-

That you have voluntarily returnedsthe embezzled :arno'uht to the National 

Accountability Bureau authorities,: wnich upder the', direction of the august 
Supreme Court of Pakistan delivered. in;Suo-Mot6 case No.. 17 of 2016 dau:u

iniscondact under the service, law and is liable to be

a.

24,10.2016 comes under 

proceeded against under the Kliyberc-Pakhtunkhwa;-Government Servants

(Etficiency & Discipline) Rules, 2.0.11.

Rule-5 of Khyber Pakhfuiikhwa Governrqent Sers^ants (Efficiency 

■h Discipline) Rules, 2011, 1 . as Competent Authority, dispense,iwith the inquiry and serve you 

vviih a show cause notice under Rule-7 ibid. Rules. ■

result thereof, I, as Competent" Authority, have, .tentatively decided to 

impose upon you the penalty of dismissal from service under Rule-4 of tne Khyber Pakhmnkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011.

In terms of

As a

therefore; required to show cause as to why .the aforesaid penalty should 

be imposed upon you and also intimate whether,you.dqsire to be heard'm person.

reply to this notice is received within fifteen days of its delivery, it shah be 

rvesumed that you have no defence to put in, aiid in that.case art ex-parte action^shall be taken 

i.mii.nsi. you.

You are

ill)!

If no

•-Tir
, ' VufSenior Member:

...caD|;fc
.4No. hsir.l./.S-M-dSotice/Naveed Qadir 

r cshaw'aiMaled'Vy/l 0/20i 6. 
Tehsikh’.r now in Jail.

’•4isaa
..ygMil
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

- BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT1

1 13:13%No. Estt:FPF/Naveed Qadir/ 
Peshawar dated thê j-708/2017

) Tof

Mr. Abdul Hameed Khan, 
Secretary-II,
Board of Revenue.

i

SUBJECT: DISCIPLINARY ACTION AGAINST TF,HSU,PAR

I am directed to refer to the captioned subject and to state that the Competent 
Authority ha^ been pleased to approve initiation of disciplinary proceedings against 
Mr. Naveed Qadir, Tehsildar under 
(Efficiency & Discipline) Rules, 2011,

suspension under Government Servants

Consequently, the .Competent Authority has further been pleased to appoint you as Inquiry 

Officer to investigate the charges / conduct inquiry under the provision of the said rules against the 

aforesaid Officer in light of the attached charge sheets / statement of allegations with the request to 

submit your findings / recommendations / report within a period of 30 days positively.

1715
i-9/llI



rw
A«v%o<ure (C) 0

GOVERNMENT OF KHYBERPAKHTUNKHWA
BOARD OF REVENUE • '.Sj

REVENUE & ESTATE DEPARTMENT
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■f kr CHARGE SHEET

Pi.:
4?' j

I. Zafar Iqbal, Senior Member Board of Revenue Khyber Pakhtunkhwa as 

Authority, hereby charge you; Mr. Naveed Qadir Tehsildar posted 

Collector Provincial Housing Authority Peshawar (CCB) as follows:

■V as Land
,v

-W V

w-y a) That you while posted as Land Acquisition Collector (CCB) in Provincial 
Housing Authority Peshawar, despite of knowing the fact that Section-4 of 
Land Acquisition Act, 1894 was signed by the former Land Acquisition 
Collector comprising of land not approved by Provincial Government you 
malafidely neither issued any corrigendum for. correction of Khasra Numbers 
nor forwarded the case for approval of the Competent Authority rather issued 
notification under section 6/17 and award under section 11 of Land 
Acquisition-Act, 1894 and started payment in order to fulfill nefarious design 
while in league with cronies accused person.

b) That you malafidely made no payment to the local landowners 
representatives rather evidence collected revealed that payment were 
received by you and other persons such as Ghazi Gul Muhammad Salah, 
Ehsan Ullah, Farhad Ali Ex-Junior Clerk PHA and Azmat Ali KJian Ex- 
Driver Provincial Housing Autority who were not the landowners at all of the 
land acquired by the PHA, without any justification.

c) That you in award under section 11 mentioned that the land compensation 
will be paid on the basis of last Ausat-yak-Sala, but with malafide intention 
^ange the kind of land and thus caused colossal loss to public exchequer 
You himself mentioned in cost reasonability certificate submitted with 
notification u/s 6 & 17 to DOR, Abbottabad that total cost of 161 kan'al 03 
maria land was RS. 269.580 million and paid an amount of RS. 394 million 
by transferring the fund for other schemes and to this account. —

d) That you with malafide intention notified price negotiation committee 
despite the fact that price negotiation committee was already constituted by 
the Secretary Housing. You constituted committee comprising of Land 
Acquisition Collector as Chairman, DD Planning Provincial Housing 
Authority and Gardawar Provincial Housing Authority were the members of 
the committee. This Committee constituted in violation of Board of Revenue 
Notification issued on 17.08.2016. The said committee so as to maneuver 
land acquisition process and extend illegal benefit in shape of 15% extra- 
compulsory acquisition charges.

e) That you with malafide intention paid complete amount rather paid excess 
for alternate illegal site in 2012 but no land was mutated in favour of

Provincial Housing Authority thus violated Land Acquisition Act'1894 
I he complete paid amount may be termed as embezzled and not utilized for

0 That you accepted guilt at the inquiry stage regarding illegal gains in the 
acquisition of land at Mouza Darwaza Nathiagali, etc and voluntarily came 
forward and opted for voluntary Return within the meaning of Section-25 (a)
Comt?’ , a in I accepted by the
Competent Authority after fulfilling legal formalities. ^
IiT'l^able"‘tr'hr°“"‘ guilty of corruption on your part
and liable to be proceeded against under the Khyber Pakhtunkhwa 
Government Servant (Efficiency and Discipline) Rules 2011

or their
r
I-

t •

i

amount

* iam

f •
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under rules 3 of the Khyber Palditunkhw^GovenuBei® Servants (Efficiency and 

in rules 4 of the rules ibid.

By reason of the above, you ap^ar to be guilty of misconduct and inn-.
P:-

Rules, 2011 and have rendered yourself liable to all or any of the penalties
i,'/

P•-
You are, therefore, required to submit your written defence within seven days

'A the receipt of this Charge Sheet to the Inquiry Officer.
«?-■

Your written defence, if any, should reach the Inquiry Officer within, die';; 
^ecified period, failing which it shall be presumed that you have no defence to put in and in-; ! 
that case ex-parte action shall be taken against you.

is -v-

um :■

5. Intimate as to whether you desire to be heard in person or otherwise. 

Statement of allegations in enclosed.6.

K: i

ember

VeX^ci>>1

%
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1, Zafar Iqbal, Senior Member Board of Revenue Khyber PflWhtiiiilfw^Tiw|rj|jHj[ 
/ Competent Authority, am of the opinion that Mr. Naveed Qadir Tehsildar as po^

/ Acquisition Collector, PHA has rendered himself liable to be proceeded against, ^ he 

committed the following acts / omission, within the meaning of rules 3 of the Khyber 
Fakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

e‘

f•r

•fr
:iSf

t
.f
i’

STATEMENT OF ALLECATTONS

a) That you while posted as Land Acquisition Collector (CCB) in Provincial 
Housing Authority Peshawar, despite of knowing the fact that Section-4 of 
Land Acquisition Act, 1894 was signed by the former Land Acquisition 
Collector comprising of land not approved by Provincial Government you 
malatidely neither issued any corrigendum for correction of Khasra Numbers 
nor forwarded the case for approval of the Competent Authority rather issued 
notification under section 6/17 and award under section 11 of Land 
Acquisition Act, 1894 and started payment in order to fulfill nefarious design 
while in league with cronies accused person.

b) That you malafidely made no payment to the local landowners or their 
representatives rather evidence collected revealed that payment were received 
by you and other persons such as Ghazi Gul Muhammad Salah, Ehsan Ullah, 
Farhad Ali Ex-Junior Clerk PHA and Azmat Ali Khan Ex-Driver Provincial 
Housing Autority who were not the landowners at all of the land acquired by 
the PHA, without any justification.

c) That you in award under section 11 mentioned that the land compensation 
will be paid on the basis of last Ausat-yak-Sala, but with malafide intention 
change the kind of land and thus caused colossal loss to public exchequer. 
You himself mentioned

'i

in cost reasonability certificate submitted with 
notification u/s 6 & 17 to DOR, Abbottabad that total cost of 161 kanal 03 
maria land was RS. 269.580 million and paid an amount of RS. 394 million 
by transferring the fund for other schemes and to this account.

d) That you witli malafide intention notified price negotiation committee 
despite the fact that price negotiation committee was already constituted by 
the Secretary Housing. You constituted committee comprising of Land 
Acquisition Collector as Chairman, DD Planning Provincial Housing 
Authority and Gardawar Provincial Housing Authority were the members of 
the committee. This Committee constituted in violation of Board of Revenue 
Notification issued on 17.08.2016. The said committee so as to maneuver 
land acquisition process and extend illegal benefit in shape of 15% extra- 
compulsory acquisition charges.

e) That you with malafide intention paid complete amount rather paid excess 
amount for alternate illegal site in 2012 but no land was mutated in favour of 
Provincial Housing Authority thus violated Land Acquisition Act, 1894. 
The complete paid amount may be termed as embezzled and not utilized for 
the purpose approved by the Competent Authority thus, primarily responsible 
for loss caused to the public exchequer.

f) That you accepted guilt at the inquiry stage regarding illegal gains in the 
acquisition of land at Mouza Darwaza Nathiagali, etc and voluntarily 
forward and opted for voluntary Return within the meaning of Section-25 (a) 
of NAO, 1999, amounting to Rs.68.5 million which was accepted by the 
Competent Authority after fulfilling legal formalities.

g) Your this act tantamount to misconduct and guilty of corruption on your part 
and liable to be proceeded against under the Khyber Pakhtunkhwa 
Government Servant (Efficiency and Discipline) Rules. 2011.

, *.* :■
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/ 2 For the purpose of inquiry against the said accused with reference to the above 

^ allegations, Mr.Abdul Hameed Khan, Secretary-II, Board of Revenue is appoiirted as Inquiry 

Officer under rule 10(l)(a) of the ibid rules.

/

ir

i:
The inquiry Officer shall ,in accordance with the provisions of the ibid rules, provide3.M > '

reasonable opportunity of hearing to the accused, record its findings and within thirty, days of
the receipt of this order, recommendations as to punishment or othen appropriate action against the 

accused.

.0
A
F •

The accused and a well conversant representative of the department shall join the 

proceedings on the date, time and place fixed by the Inquiry Officer.
4.
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GOVERNMENT OF KHYBER PAKHTUNKMWA > 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

,.A’-
.r-"is

/10/2017 '
No. Estt:I/PF/Naveed Qadir/_ 

Peshawar dated the^^.
To

Mr. Ilaamullali Klran, 
Member-I,
Board of Revenue.

DISCIPLINARY ACTION AGAINST TEHSILDARSUB.IECT:

1 am. directed to refer to the captioned subject and to state that the Competent

Authority has been pleased to approve initiation of disciplinary proceedings against
suspension under Government ServantsMr. Naveed Qadir, Tehsildar under 

(Efficiency & Discipline) Rules, 2011.

Consequently, the Competent Authority has further been pleased to appoint you as 

Inquiry Off cer to investigate the charges / conduct inquiry under the provision of.the said rules 

against the aforesaid Officer in light of the attached charge sheets / statement of allegations with 

the request to submit your findings / recommendations / report within a period of 30 days 

positively.-

Assistant ^cretary (Estt)
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rOVEllNMENT OF IfflYBER PAKinXiNlOlWA 
governm board of revenue

revenue & ESTATE DEPARIMEN1

;

m * . *-*►•’*'

....jr

.
•r''": I

J v"-

/
rwATgOF. SHEET

$ ^ BoEird of Revenue Khyber Pakhtunkhwa 

Mr. Naveed Qadir Tehsildar / waiting for
I, Zafar Iqbal, Senior Member, 

as Competent Authority, hereby charge you m.

posting in Board of Revenue as follow;
committed the followingLand Acquisition Collector

mm
I'hat you while posted as

irregularities.

Court ofThat on going Sl6 (Suo'^Zo action to
Paldstan in Suo Moto N- l^^ina^^^^ 1999 and^,

“Z"of NAB filed as CMA No. 6376 of 2016 you availed 
Vohmtary Return facility of NAB and deposited an amount as 

details given below:-

/i
.>*1

. !

per

ii Amount
Recovered

YearK^^^^Tofhidhddual I DesignationSR.^^ in report of 
NAB_________

SNo.
iq^OQ.QOO/-2014TehsildarMr. Naveed Qadir758

Wh\ V,

mS&jjfV
1*5:
Mi--

m
■h

1
p By reason of the above, you appear to be guilty of inefficiency & 

misconduct under rules - 3 (a & b) of the Khyber Paklttunkhwa'Government Servants 

(Kfficiency and Disciphne) Rules, 2011 and have rendered yourself liable to a or any o 

the penalties specified in Rules 4 of the rules ibid.

m
2.

■,i'

a
i

defense within (07) 
, as the

WO! therefore, required to submit your writteni.V.
You are, 

seven days of the rece 

case may be.

m.m ipt of this charge sheet to the Inquiry Officer / Committee

i
Your written defense, if any should reach the Inquiry Officer 7 dnquiry

Lich it shall be presumed that you have

defense to put in and in that case ex-parte action shall be taken against you.

to whether you desire to be heard in person.

Slat^SeAof allegations is enclosed.

m ^7

Committee within the specified period, failing w

a fX7

\y' < ''A'c-7
Intimate as■'.5.

■m

Assisiani Sffcrejary /
Revenue & Estate DepWi 

^yber Pakhtunkhwft.
Moto/2016/File 2/3l!4£!Clz^^

Ip (^afar Iqbal) 
Senior Member

fot posting in Board of Revenue.

cii
61mm leros
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An n ( X )
;-4^i^VERNMENT OF laiYBER PAKHTUNiaiWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

i
la!l 5^^

iiiS■iDISCIPLINARY ACTION St I i

I, Zafai- Iqbal, Senior Member. Board of Revenue as Competent Authority, 
of the opinion that Mr. Naveed Qadir Tehsildai' / waiting for'posting in Board of 

Revenue has rendered himself liable to be proceeded against, as he committed the 

following acts / omission within the meaning of Rule-3 of the Khyber Pakhtunkliwa 

Government Seiwants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATION

That on going through the judgment of Supreme Court of 
Pakistan in Suo Moto Case No. 17/2016 (Suo Moto . action to ^ j ., , 
examine the vires of Section 25(a) of NAB Ordinance 1999 and 
report of NAB filed as CMA No. 6376 !of 2016 you availed 
Voluntary Return facility of NAB and deposited an amount as 
per details given below:-

5

m
P ^I *
i:
i’-
I- j

w■i

i

• ^1
A.niount
Recovered

Designation YearName of individualSR.# in report of 
NAB

SNo.

13500„000/-.Tehsildar 2014Mr. Naveed Qadir •7581.
.. I'd -

'• i i

For the purpose of inquiry against the said accused with reference to the 

above allegations Mr. Mohammad Asif, Director Land Records Khyber 

i Pakhtunkhwa is appointed as Enquiry Officer under Rule 10(l)(a) of the rules ibid.

2.

Jil

itI

The Inquiry Officer shall, in accordance with- the provisions of the rules, 

ibid provide reasonable opportunity of hearing to the accused record its findings and 

make, within 30 days of the receipt of this order, recommendations as to punishment or 

Other appropriate action against the accused.

: 3.

'MM■t*?:
The accused shall join the proceedings on the date, time and place fixed byi 4. 3I(3 ;

' the Inquiry Officer.
1

■in^ssistavst SvCrctary — 
Revenue & Estate Deptto 

Rhyber Pakhtunkhwa.
i

i / !:.

m
Wm

I

a
..

.■i/-

/
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GOVERNMENT OF laiYBER PAKHTUNKHWA 
BOARD OF REVENOE 

REVENUE & ESTATE DEPARTMENT

SHOW CAUSENOTICE
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I, Zafar Iqbal Senior Member, Board of Revenue, as Competent Authority, 

under ihe KJiyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules, 

2011. do hereby serve you, Mr. Naveed Qadir Tehsildar as follows:-
I am satisfied that you have committed the following acts / omissions 

specified in rule — 5 of the specified rules:-

a) That you while posted as Land Acquisition Collector (CCB)- in 
Provincial Housing Authority Peshawar, despite of knowing the 
fact that Section-4 of Land Acquisition Act, 1894 was sighed,by 
the former Land Acquisition Collector comprising of l^d .not 
approved by Provincial Government you malafidely .neither' 
issued any corrigendum for correction of Khasra Numbers -nor 
forwarded the case for approval of the Competent Authority^ 
rather issued notification under section 6/17 and aw'ard under?, 
section 11 of Land Acquisition Act, 1894 and'staned payment ini;, 
order to fulfill nefarious design while in league with cronies- 
accused person.

b) That you malafidely made no payment to the local landowners of 
their representatives rather evidence collected revealed that 
payment were received by you and other persons such as Ghazi 
Gu! Muhammad Salah, Elisan Ullah, Farhad Ali Ex-Junior Clerk ‘ ; 
PHA and Azmal Ali KJian Ex-Driver Provincial Housing 
Autority who were not the landowners at all of the land acquired 
by the PHA, without any justification.

c) That you in award under section 11 mentioned that the land 
compensation wdll be paid on the basis of last Ausat-yak-Sala, but 
with malafide intention change the kind of land and thus caused 
colossal loss to public exchequer. You himself mentioned in cost 
reasonability certificate submitted with notification u/s 6 & 17 to 
DOR, Abboitabad that total cost of 161 kanal 03 maria land was 
RS. 269.580 million and paid an amount of RS. 394 rhillion by 
transferring the fund for other schemes and to this account.

d) That you with malafide intention notified price negotiation
committee despite the fact that price negotiation committee was 
already constituted by the Secretary Housing. You constituted 
committee comprising of Land Acquisition Collector as
Chairman, DD Planning Provincial Housing Authority and 
Gardawar Provincial Housing Authority were the members of the 
committee. This Committee constituted in violation of Board of 
Revenue Notification issued on 17.08.2016. The said committee 
so as to maneuver land acquisition process and extend illegal 
benefit in shape of 15% extra-compulsory acquisition charges.

c) 'fhat you with malafide intention paid complete amount rather 
paid excess amount for alternate illegal site in 2012 but no land 
was mutated in favour of Provincial Housing Authority thus 
violated Land Acquisition Act, 1894. The complete paid amount 
may be termed as embezzled and not utilized for the purpose 
approved by the Competent Authority thus, primarily responsible 
for loss caused to the public exchequer, 

f} That you accepted guilt at the inquiry stage regarding illegal gains’^ 
in the acquisition of land at Mouza Darwaza Nathiagali, etc and 
voluntarily came forward and opted for voluntary Return within 
the meaning of Section-25 (a) of NAG, 1999, amounting to
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Rs.68.5 million which was accepted by the Competent Authority
after fulfilling legal formalities. . ^
Your this act tantamount to misconduct and guilty of corruption 
on your part and liable to be proceeded against under the Khyber 
Pakhtunkhwa Government Servant (Efficiency- and Discipline) 
Rules. 2011.

Ilf

My►

g)

In terms of Rule - 5 of Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rule, 2011, I as Competent Authority, dispense 

inquiry and sei^^e you with show' cause notice under Rule - 7 of the Rules ibid.

with the

As a result thereof, I as Competent Authority have tentatively decided to 

upon you the penalty under Rule - 4 of the.Khyber Pakhtunkhwa Government»
w impose

Servants (Efficiency and Discipline) Rules, 2011.

therefore, required to show cause as to why the aforesaid penaltyYou are
should not be imposed upon you. Furthermore, you are directed to appear 

^ 1 ■ at 11:00 A.M before the undersigned for personal hearing.
If no reply to this notice is received within seven days of its delivery, it 

shall be presumed that you have no defence to put in and in that case an ex- pait^action

4,
on

0.

shall be taken against you. u

/' i

- Revenue
Rbvber Pakhtunkhwa.

No.Estl:l/PF/Naveed Qadir Tehsildar 
Peshawar, dated /03/2018

/•//
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J^qte the Peshawar High Gour^^^oOg^
Peshawar
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f :■' 2 -P of 2018Petition No.
•;I,

In--y-!■

it
Naveed Qadir son of Abdul Qadir,

. T'^sildar, Bb of Revenue Department,
Resident of House opposite Circuit House, Sector-IV, 

Authority, Kohat.

.4
Jfm:9-

3My .... Petitioner

m::3 Versus

Senior Member Board of Revenue,
. ..Revenue and Estate Department,
, Civil Secret^iat, Peshawar.

, 2. Member-! Board of Revenue,
. Revenue ^d Estate Department,

:. .. Civil Secretariat, Peshawar.

- ^PifectOrLimdRecords Khyber Pakhtunkhwa, 
. Revenue and Estate Department,

Civil Secretariat, Peshawar.

i
;

/i-

4. V • Secretary-II Board of Revenue,
Revenue ^d Estate Department,

' CivilS^^ Peshawar.

.. 5 ! National Accountability Bureau (NAB),
; .. Through its Chairman,
^ . Attatuirk Avenue, G-5/2,

Islamabad;

■National AccountabUity Bureau (Khyber Pakhtunkhwa), 
^ThroUgh its Director General,

: PDA Building,,Phase'-V, Hayatabad,
. Peshawar.^

; >:

Respondents
y

0

Petatibn under Article 199 r/w Article 187
Of the Cnnstitation of Islamic Republic of Fakistaii, 1?_73

•;
V'
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, JUDGMENT SHEET 
PESHAWAR HIGH COURT, PKHAWAB

JUDICIAL DEPARTMENT

Writ Petition No.l355-P of^pSt h ^ ^

"Naveed Qadir Vs. SMBR, Peshaw aietc" ,.-r-Il fk

H ?'

^ rn
CO
:trJUDGMENT

Date of hearing 07.11.2018

Respondent(s) by: Unfn/<^ ^ Ae^

Petitioner by:

IKRAMULLAH KHAN. J.- Through the instant 

constitutional petition, filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973, 

petitioner has prayed for the following relief:-

"It is therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon'ble Court may very magnanimously 
hold, declare and order that:

Impugned Disciplinary action/ 
proceedings Initiated against 
petitioner by the respondent 
No.l, wherein he has 
authorized the respondent 
No.2 to proceed and 
consequent
thereupon, if any. that are 
made so far are illegaU 
unlawful, without lawful 
authority and thus liable to be 
set aside and reversed.
The respondent No.1,2 and 4 
be directed to defer the 
disciplinary proceedings till 
the outcome' by the 
Accountability Court No.lll.
The impugned proceedings 
arises out of the so called 
Voluntary Return by quashed 
as neither the petitioner is 
beneficiary of the Voluntary 
Return nor has he signed any 
statement admitting his guilt 
before the concerned 
Magistrate under Section 
164/364 of Cr.P.C,

I.

proceedings

II.

III.

'
i

ATTESTED
EXAMINER K. 

Peshawar High Courv^^

^ JAN 2019
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The impugned proceedings in 
garb of the order in Suo Moto # 
17 being exceedingly excessive 
qua the scope of judgment of 
the apex court and thus liable 
to be set aside, reversed, 
quashed and put at naught. 
Interim Relief: In view of 
existence of all the requisite 
ingredients, the respondents 

be restrained

• -

frommay
adversely proceeding against 
the petitioner till the final 
disposal of the main writ 
petition.
Any other relief, not 
specifically prayed may also 
graciously be granted, if 
appears just, necessary and 
appropriate.

per contents of the Instant petition, 

account of corruption and corrupt practices, 

allegedly committed by petitioner, in matter of land 

acquisition, required for public purposes at Mauza 

Darwaza Nathiagali District Abbottabad, the NAB 

Authorities, after approval by the competent 

authorities, initiated inquiry against the petitioner.

During course of inquiry, the petitioner, 

not only made confession before a 

Magistrate but also opted Voluntary Return (VR) of 

an amount of Rs.68.5 million. The offer was accepted 

by the NAB authorities, in view of Section 25 (a) of 

National Accountability Ordinance, 1999, 

whereby the petitioner was required to deposit an 

of Rs.23.29 million immediately after 

approval of the VR and rest of the amount will be

on

>!

Is

03.

Judicial

a

y

the•-V3

i
1 amount

i
%aI

■

1
I )3 - attested 

examiner
P8»h»v»arHishCooi!.

0 3 JAN 20193
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deposited in two,.equal quarterly installments within
>•

-if."-'

- six^^months. However, petitioner deposited only

13.500 million after a lapse of more than a year and 

thereafter, turned hostile to deposit rest of the 

amount agreed upon thereto, the VR.

Therefore, the competent authority of04.

the NAB, were constrained to recall the "VR" and

petitioner was arrayed as an accused in the

Reference No.2 already placed before the

Accountability Court, against other co-accused.

It is pertinent to be stated herein that05.

in the meanwhile, the Hon'ble Supreme Court of

Pakistan, while taking cognizance of abuse of

authority by the NAB in matter of petty nature 

cases, made direction in Suo Moto case No.l7 of

2016 on 24.10.2016 that Establishment Division

and the Chief Secretaries of all the four Provinces

shall ensure initiative of departmental proceedingI

against the accused persons who had voluntary 

returned the amounts under Section 25 (a) of the/

/ National Accountability Ordinance, 1999.

Consequent upon the direction of the 

respondent No.l, initiated

06.

Apex Court, 

departmental proceedings against petitioner vide

issuance of Notice in this regard dated 14.11.2017.

/ATTESIEP
•.'w

03 JAfI 2g:io
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The petitioner was later on, in pursuance of the

notice ibid was charge sheeted accordingly for 

various charges well mentioned, not only in the

statement of allegation, but also in the charge

sheet respectively.

Learned counsel for petitioner07.
i

contended that as, the VR opted by petitioner, had 

recalled by the competent authority and he had 

been arrayed as an accused in Reference No.2 of 

the year, 2015, therefore, he could not be 

proceeded departmentally on this score in 

pursuance to the judgment of the Apex Court, as, 

the NAB authorities had themselves, recalled the
t
r

alleged VR and as petitioner is facing trial, in 

Reference No.2, before the learned Accountability

Court, therefore, the departmental proceeding 

initiated by respondents amounts to double

Jeopardy.

On the other hand, learned counsel for 

respondents argued that the offence of corruption
j

and corrupt practices falling under Section 9 of 

the NAB Ordinance, and departmental 

proceedings under Government Servant (Efficiency 

& Discipline) Rules, 2011 both were independent 

proceedings having different effect, if either or

08.

/

ATTESTED
EXAMINER

‘Reshawar High Cou
03 JAN 2019
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both were proved; that different proceedings for 

offences, falling in different statutes could be 

trialed or proceeding may be initiated by different 

forum in view of Section 26 of the General Clauses

.2

i

Act, 1897 and such proceeding ending in different 

end, could not be treated in term of Article 13 of

i

the Constitution or the provisions, contained in

Section 403 Cr.P.C.

09. We have heard learned counsel for the

parties in light of their respective submissions 

made at the bar and law on the subject.

It is admitted fact, that petitioner had10.

opted for Voluntary Return (VR) of the amount

allegedly misappropriated, and that regard, an 

amount of Rs.13.5 million had also returned by the

petitioner. However, on account of default of

conditions of re-payment, the NAB authorities had

recalled the settlement effected with the

petitioner in term of Section 25 (a) of the NAB

Ordinance, 1999.

So, without, dilating upon, merit of the 

case, lest it would prejudice, the case of either 

party, petitioner could not be proceeded on the 

score of entering into VR, in light of the judgment

11.

ATTESTED
EXAMINER

Psshawar High Ceuflr

^3 JAN 2019
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of the Apex Court, rendered on 24.10.2016 in Suo 
F"

'Moto case No.l7 of 2016.

While petitioner has been charge 

sheeted by respondent/department on that very 

charges also. Therefore, this Writ Petition is 

the extent that departmental 

the allegation of commitment

12.

allowed only to

proceeding only 

of VR, is quashed, however, respondent would be

on

proceed against the , petitioner 

of the charges leveled

at liberty to 

departmentally for rest 

against him 

(Efficiency

in view of Government Servant

& Discipline) Rules, 2011, which is an 

not hit by doctrine ofindependent jurisdiction,

of law, envisaged there-under 403
principle 

Cr.P.C. or the principle of double jeopardy,

enshrined in Article 13 of the Constitution.

Departmental proceeding could not be 

prosecution, that of a
13.i

equated with the term 

criminal case.
contained inJ Even, the provisions14.

section 26 of the General Clauses Art, 1897, does

of such cases, which falls,not bar, prosecution 

within the jurisdiction of two different jurisdiction

which reads as:-

"26 Provisions as to offences
moreunder two orpunishable

ATTESTED
EXAMINER 

Peshawar Hish Courtr
03 JAN 2019IISliv:
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j

ift



7

•..»4W
enactments
omission constitutes an 
under two or more enactments, then 
the offender shall be liable to be 
prosecuted and punished^ under 
either or any of those enactments, 
but shall not be liable to be punished 
twice for the same offence".

Where an act or 
offence

The Apex Court in case titled "Shahid 

Masood Malik I/5. Habib Bank Ltd and anothef' 

(2008 SCMR1151), is held that;-

■ 15.

”13. It has also come on record and 
has been established In the Inquiry 
that the petitioner in connivance with 
other accomplices was engaged in 
opening fictitious accounts and 
withdrawing the amount therefrom 
fictitiously in the fake names, thus, 
misappropriated the bank drafts and 
was rightly found guilty of the 
misconduct. The contention of the 
petitioner's counsel that the dismissal 
of petitioner consequent to the 
departmental proceedings, would be

as he hadof no legal consequence 
been already acquitted by the 
competent Court of law in criminal 
proceedings is devoid of force in view 
of the dictum laid down by this Court 
In the case of Inspector-General of 
Police, Punjab, Lahore and others v. 
Muhammad Tariq 2001 SCMR 789 
wherein It has been held that the 
acquittal in crtmlnal cases would not 
debar the departmental authority to 
take action against delinquent in 
accordance with law and rules. Such 
acquittal does not give to a 
delinquent clean certificate of his 
absolvement from the departmental 

Both the proceeduigs

1

/

proceedings, 
are conducted respecting the case 
registered against delinquent while 
the departmental proceedings are 
regarding the charges of 
malversation and misconduct. Both 
the proceedings, however, can go 
side by side as their nature U totally 
different. It has also been observed 
that penalty Imposed on a civil 
servant as a consequence of 
departmental proceedings under the 
Efficiency and Discipline Rules, after

ATTESTED
EXAMINER

H|C|h

- 3 JAN 201?
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the accused officer has been 
acquitted of a criminal charge, is not 
barred".•r;>

In case titled "Shahid Wazir Vs.16.

Secretary, Kashmir Affairs and Northern Areas and

States of Frontier Regions Division, Government of

Pakistan, Islamabad and anothef (2006 SCMR

1653), the Apex Court Is held as:-

"7. The departmental penalty was 
imposed on the petitioner, not on 
account of criminal proceedings but, 
as a consequence of departmental 
inquiry having been conducted in 
which the petitioner was found guilty 
of the charge though he was afforded 
full opportunity of defence. The 
departmental 
proceedings 
simultaneously and independent of 
each other. In this context, this Court 
In the case reported as Dawood All 
Vs. Superintendent of Police and 
others 200S SCMR 948 while dealing 
with the same aspect has held as 
under:

and criminal
be takencan

•i

The departmental penalty 
was Imposed on the 
petitioner, not on account 
of criminal proceedings 
but, as a consequence of 
departmental 
having been conducted In 
which the petitioner was 
found guilty of the charge.
It is no well-settled that 
the departmental and 
criminal proceedings can 
be taken simultaneously 
and Independently of each 
other'".

Keeping in view, the above mentioned 

principles of law, enunciated by the Apex Court, this 

appeal is partially allowed and the charge No.(F) 

leveled against the petitioner is quashed accordingly

inquiry

y

17.

ATTESTED
EXAMINER ' 

Peshawar High Coui
0 3 JAN 2019
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while respondent would be at liberty to proceed
•••

agajnst the petitioner in regard to rest of the 

charges.

W'• ■■i’

■■r
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE AND ESTATE DEPARTMENT

SHOW CAUSE NOTICE

I, Fakhre Alam Senior Member, Board of Revenue, as Competent Authority,,, 

under the Khybcr Paklitunkhwa Government Servant (Efficiency and Discipline) Rules, 2011, do 

hereby serve you, Mr. Naveed Qadir Tehsildar as follovvs:-

I am satisfied that you have committed the following acts / omissions specified in 

rule - 5 of the specified rules:-

a) That you while posted as Land Acquisition Collector (CCB) in Provincial 
Housing Authority Peshawar, despite of knowing the fact that Section-4 
of Land Acquisition Act, 1894 was signed by the former Land 
Acquisition Collector comprising of land not approved by Provincial 
Government you malafidely neither issued any corrigendum for 
correction of Khasra Numbers nor forwarded the case for approval of the 
Competent Authority rather issued notification under section 6/17 and 
award under section 11 of Land Acquisition Act, 1894 and started 
payment in order to fulfill nefarious design while in league with cronies 
accused person.

b) That you malafidely made no payment to the local landowners or their 
representatives rather evidence collected revealed that payment were 
received by you and other persons such as Ghazi Gul Muhammad Salah, 
Ehsan Ullah, Farhad Ali Ex-Junior Clerk PFIA and Azmat Ali Khan 
Ex-Driver Provincial Housing Authority who were not the landowners at 
all of the land acquired by the PHA, without any justification.

c) That you in award under section 11 mentioned that the land 
compensation will be paid on the basis of last Ausat-yak-Sala, but with 
malafide intention change the kind of land and thus caused colossal loss 
to public exchequer. You himself mentioned in cost reasonability 
certificate submitted with notification u/s 6 & 17 to DOR, Abbottabad 
that total cost of 161 kanal 03 maria land was RS. 269.580 million and 
paid an amount of RS. 394 million by transferring the fund for other 
schemes and to this account.

d) 'fhat you with malafide intention notified price negotiation committee 
despite the fact that price negotiation committee was already constituted 
by the Secretary Housing. You constituted committee comprising of 
Land Acquisition Collector as Chairman, DD Planning Provincial 

^ ^ Housing Authority and Gardawar Provincial Housing Authority were the
ftMlstanf Secretary ‘ members of the committee. This Committee constituted in violation of
Heveoue & Estate Deptfe 

^yber Pakhtunkhva.

/

/%/4(/

issued on 17.08.2016. The saidBoard of Revenue Notification
committee so as to maneuver land acquisition process and extend 
illegal benefit in shape of 15% cxtra-compulsory acquisition charges, 

e) That you with malafide intention paid complete amount rather paid 
amount for alternate illegal site in 2012 but no land was mutated 

in favour of Provincial Housing Authority thus violated Land 
Acquisition Act, 1894. The complete paid amount may be termed as 
embezzled and not utilized for the purpose approved by the Competent 
Authority thus, primarily responsible for loss caused to the 
exchequer.

’m
excess

-M m.
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In lernis of Rule - 5 of Khyber Pakhtunkhwa Govern -
i>"ciniio.) R«,0,20n., „
Show cause notice under Rule-7 ofthe Rules ibid. '------------- ^ ^

As a result thereof, I as Competent Authority ha 

upon you the penalty under Rule -
(I'.fficiency and Discipline) Rules, 2011

f titled Naveedm
' ' m ■IB

fclmm

m ment Servants (Efficiency &.i j
1M- 3.'H

ve tentatively decided to impose 
4 of, the Khyber Pakhtunkhwa Government Servants

r

4. You are therefore, required to show
cause as to why the aforesaid penalty should 

appear on 3/"o/' 2of
not be imposed upon you. Furthermore, 

____before the
you are directed to

^ at
undersigned for personal hearing.

11'no reply to this notice is received within 

presumed that you have no defence to put in and in that

5.
days of its delivery, it shall be 

parte action shall be taken

seven

case an ex-
against you.

t
A

t

Revenue & Estate De^ 
Chvher Pathtunkh

\

. >S ^

yni;;stl:I/PfWav|cd^QadirTchsildar
Peshawar, date^|/0j720^ y

'ftCcA

/

^ 'h-j

f
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BOARO OS' RTA FiNUE, 
ur;vi-:NUE & ks i a I’E oepartmkn i. 
Kiicclxntk ID: w\vw.l‘iiccB»»k.c»m/bor.Upk^. 
TwitUrlD; (ffiRcvenucBoardkll 

091.9213989

^ •

• ^
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• / ■ (7\noe<.. £')
Fax No:
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MOTlFlCATiON

WHEREAS o,r,„, .,<1 ........ ......

1

kiiies.

liKiuiry Orik-tr lo probe into ihe
omniendai!'.’'.'s.

AND
evidence■V/MI-RPAS the Inciuirv OITker hiivlng examinetl ihe cliarsies.

wEwlEw, EA ,.e,E wIaaEV ...... ..
rc:

pi'oduccd bclu'.'e him 
aHainsillieaceMScdomcer stands proved 

and WHEREAS the
„sed officer was given opportunity of personal hiring by

,6.03.2018 but be cballenged the same bel^. ""J
in«« VR with NAB) on 07.. ,.-0l8

acc
ine of Show Cause upon him on

■ '‘'''tdSi^'ShoWkSf^ticc and he was aga,n
.servini; 
l-liiih CouLl
accmidin-ly the said chaa>e_w^ mmovt 
<:hance of hearing oi(p.0l .2C^

crimina!replv to ^'7'A'?!,.i'!f!rNL3eouru'lte!SimtteoS^^^ 

proceedings are also pending bel^mt -g' ■'™'^
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_______, n-irdlviilv'Xmmi^din^ieTra^ -----------V

kkraiwriSir'i'r-rrmg l>AA,EU%ca-yA»«,»A ,
' therefore . Alam. Se.„„ HRnfc.. I.0..1 of R.-™ »

evidence produced, statement of accused, report ol Inqmry .dliun an J 
with the nndinus / recommendation of the Inqmry Olocer. as

Ruie-14 (5)iii) of Khyher I’akhiunKl'twa
penally ol.

Mr. Naveed Qadir

/

embezzlement and linancial

I'having examined the charges 
arier personal hearing concur
Compeienl Aiuhurily in exercise of |Mwers eonlevret by

Servants (Efficieney & Discipline) Rules,
under the Rule-4{b)(iii) of the rules ibid, upon

_/
with immediate ellcci.

i

:!0ll impose major
Government 
*■' i?t'’.niovai trum ServiceO’

Tehsildar Board of Revenue
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Senior Member
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PS/C.S KhyberMhW^hy V/t 
Diary No. kr\ "

BEFORE HONOURABLE CHIEF SECRETARY, KPK, PESHAWAR.

Dale

Appeal against order of SMBR, KPK Order No. 15901 dated: 12-04-2019 under
E&D Rules 2011. ty^ n

Navid Qadar S/o Abdul Qadar

VS

1. Senior Member Board of Revenue (SMBR) KPK, Peshawar
2. Member Board of Revenue -I (MBR-I) KPK, Peshawar

1: rv;;jji,i!aiic;;vv
Daparlri-oiv.

I2S2,■■.■I

Respected Sir,

Through this appeal it is prayed that SMBR, KPK Order No. ESH-I/PF/Navid 

Qadir/15901 dated: 12-04-2019, in which the appellant, serving as Tehsildar BPS- 

16 in BOR, KPK was removed from services on account of inquiry conducted tjy 

MBR-1, KPK, may be set aside and appellant be reinstated on service in light of 

following facts and grounds:

Ca
O'.:

n\\• V

t ‘■
^ 6 ^
a. <

o
I 2

Facts
(a) I was appointed as Naib Tehsildar on recommendation of Public Service 

Commission, KPK on 1-7-1995. Later on I was promoted on the post of 

Tehsildar in 2002.

(b) I was aTOSted by NAB, KPK on allegation of misuse of authority in 

connection with^Nathia Gali Housing Scheme on 09-04-2014. Tfle 

reference against me in this connection is being tried in Accountability 

f ourt KPK Peshawar.

(c) I was released on bail on 30^*^ May 2017 and I submitted my arrival report 

to the Board of Revenue KPK on 01-06-2017.

(d) An Inquiry was ordered by SMBR, KPK declaring me the beneficiary of 

VR and apart of that I was charged with same criminal charges, which 

were the part of the reference filed against me in Accountability Court. 

(Copy of Charge Sheet is Attached as Annex-A).

e) I was summoned by Inquiry Officer and I submitted my reply in which I 

requested to differ the Inquiry on I was not beneficiary of VR and since 

same criminal charges were the part of reference being tried against me. 

This provision is made in SI NoS3 of compendium of E&D Rules 2012,

(A)

t'c,

:v/vwhich is published especially for the Officers/Officials involved in NAB,

CVo CrOW P- X-



(i)

FIA and Anti-Corruption Establishment cases (copy attached as Annex-

B).

(f) Secondly mo such inquiry was initiated against more than 56ft
f ,

Officers/Official, arrested and tried by NAB and it is the violation of 

Constitution of Pakistan (Article - 25) which guaranteed equal rights to 

all citizens of Pakistan.

(g) But without informing me the outcome or any written notice, the Inquiry 

Officer submitted Ex-Parte report against me to the Authorized Officer 

without adopting proper procedure described for such cases.

(h) SMBR, The Authorized Officer, issued show cause notice to me (copy 

attached as Annex-C).

(i) I appeared before the SMBR and submitted my detailed written statement 

and also challenged the Ex-Parte Inquiry Report of Inquiry Officer 

(photocopy is attached as Annex-D).
2^) But I came to know on 02-05-2019 that I have been removed from 

services by SMBR, at that time I did not receive the copy of order. I 

applied for the record and copy of the order which were handed over to 

me on 14-05-2019 (copy of my application is attached is Annex-E).

/
•/

/
t

Grounds:-

(A) The inquiry proceeiiings were not followed properly in light of E&b 

Rules 2011, and accordance with law showing malafide intentions of 

Authorized Officer as well as Inquiry Officer.

(B) Proper procedure was not followed by Inquiry Officer, as prescribed in 

Section-12 especially 12‘(b),12‘(c) and 12(2) of KPK (E&D) Rules 2011. 

(copy of said rules attached as Annex-F)

(i) In response to my written request before Inquiry Officer and 

Competent Authority, I was not informed through notice or written 

reply about the outcome.

(ii) Before proceeding Ex-Parte against me neither Inquiry Officer nor 

Authorized Officer informed me through written notice to re-appear 

before Inquiry Officer to defend the charges, otherwise Ex-Pa4e 

proceedings will be initiated against me.

■'4*
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(iii) The show cause notice issued to me by. Competent Authority is not jn 

accordance with! the procedure order Section-14 (a),14(b),14(c) & 

14(d) of KPK E&D Rules 2011.

I was not informed that charges against me were proved and even I 

not provided with the copy of Inquiry Report submitted by the 

Inquiry Officer.

In response to my submission of SI g3of compendium of E&D rules 

2012 the Competent Authority just mentioned that it was for Federal 

Government Employees while he totally neglected the fact in the 

preface where it was categorically mentioned that it will be applicable 

to the Government Servants involved in NAB, FIA cases.

Though Departrnental Inquiry and Criminal Reference in Court cdn
I

run side by side but if the Departmental Inquiry effect the outcome of 

the criminal case and therefor for the sake of justice the Departmental 

Jnquiry may be kept pending (not withdrawn) till the verdict of 

criminal case and Department can continue the Inquiry even it 

accused is acquitted by the criminal court.

Since NAB itself is Federal Institution so these rules may be applied 

in inquiries related to NAB cases, (copy of said rules attached 

AnneX“G)

Since there is no mention of such instance in KPK (E&D) rules 2011, 

hence the compendium of E&D rules 2012 should have been followed 

(General Class Act).

More than 500 hundreds of Government Officials/Officers 

arrested and facing criminal references in Accountability Courts, but 

no one was dealt with like me. Even hundreds of employee of 

BOR/Revenue Deptt are facing NAB references but no such acticjn 

were taken against those, which deprive me of my constitutional 

rights and is violation of Article - 25 of Constitution; of Pakistan 

((copy attached as Annex-I).

The proper procedure of departmental inquiry relating to criminal 

charges being tried in the criminal court was also not adopted as '

described in Section 12(2) of E&D rules 2011. In such cases the 

Departmental Inquiry is carried out, following QuasiJudiciM
uf f) I. \-

was
/

/

f (C)

as

(D)

(E) were

(F)

Bf
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procedure where Inquiry Officer acts as a Judge and all the witnesses 

in the case are examined and cross examined by accused. Secondly 

the Inquiry Offiper submitted his report by consulting the originkl 

documents upon^ which the charges were framed and he can

S'rmr?
f I

t

I never
I

recommend accused for penalty on the basis of photocopies. In this 

record several judgment and authorities of SECP and High Courts 

exist. The Learned Inquiry Officer is a ranker and promoted from 

Lower Revenue Official Capacity and he has no Icnowledge of Law 

and rules.

■I
/

/■

/

•n
K

(G) In his order, the SMBR had given reference of Page 2011 of ESTA

Code KPK but he forgot that the procedure or directions were for

E&D rules 1973 and removal from services rules KPK 2000, which

by introduction I^K E&D rules 2011 the above mentioned rules have 
Ci:n6

been jT»?:|>5aft<d:;:/vapphc^^ after 2011. The only rules available for 

guidance in such cases are described in compendium E&D 2012.

Hence light of above facts and grounds it is prayed that:-

The order No. 15901 dated: 12-04-2018 issued by SMBR KPK may be 

set aside.

The Appellant may be reinstated to my services and the Inquiry 

proceeding if deparjment want to continue may ,be kept pending till the 

final decision of criminal reference being tried against the appellant in 

accountability court KPK.

The order mentioned above may be suspended till the decision of niy 

appeal.

Any other relief which the appellate authority consider appropriate m^y 

' be given to the appellant.

1.

11.

111.

IV.

Appellant

>

NavidQadir S/o AbduTQadir
R/o Shalimar Street Warsak Road
Peshawar
Mob: 0092-3331302422

Dated: 30"’May 2019
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GOVERN^ KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT. 
Facebook ID: \v>vw.facebook.com/bor.kpk92 
Twitter ID: @RevenueBoardkD 
Fax No: 091.9213989

No.Estt;I/^F/Navid Oadir/ r:X^j KJ-'T\ 

Peshawar dated the^jO^/07/2019.

To

Mr. Navid Qadir,
Ex-Tehsildar,
Son of Abdul Qadir resident of Shalimar Street, 
Warsak Road Peshawar.
(Cell No. 0333-1302422).

SUBJECT: DEPARTMENTAL APPEAL / REPRESENTATIOK

Your Departmental appeal dated 30.05.2019 has been examined and rejected

by the appellate authority.
5^

2-^

iry (Estt)AssistI

PC-1Eslt:l-20I9
476



LIST OF SOME OF THE OFFICERS/OFFIGIALS OF REVENUE AND
ESTABLISHMENT DEPARTMENTS OF KHYBER PAKHTUNKHWA, 
AGAINST WHOM CRIMINAL PROCEEDINGS 

ACCOUNTABILITY COURTS ARE PENDING,
IN

1) Arshad Khan (Special Secretary Education, KPK, Peshawar)
2) Masood Shah (Deputy Secretary/Ex. DOR)
3) Adil Waseem (Tehildar BOR)
4) Fazal Hussain (PMS in BPS-18/Ex. Tehsildar)
5) Tilawat Khan (Patwari)
6) ILyas Khan (Patwari)
7) Muhammad ILyas (Settlement Clerk)
8) Mahmood Shah (Tehildar BOR)
9) Tariq Hassan (Tehsildar)
10) Dildar Muhammad (PMS, BPS-19)

T
Appellant

d
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 1070/2019.
Naveed Qadir............. •............

M * -
Appellant..

VERSUS

Respondents,Senior Member Board of Revenue and other
“A

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1, 2 & 5 ARE AS
UNDER;-

RESPECTFTIUL SHEWETH.

PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action.1,

That the appeal is bad for mis-joinder and non-joinder of necessary parties,

conduct to file the appeal.
2.

That the Appellant has been estopped by his 

That the appeal is time barred.

ov/n3.

4.

ON FACTS.

Pertains to record.

Correct to the extent that the appellant was arrested by NAB authority and a reference against 

him is still pending in NAB Court.

Correct to the extent that show cause notice was served upon the appellant on 30.10.2016.

1.

2.

A
J,

Correct to the extent that Mr. Abdul Hameed Khan Secretary-II was appointed as Inquiry
entrusted to Mr. Ikramullah i

4.
Officer but on his transfer (Anuexure-A), the said enquiry 

Klian the then Member-I, Board of Revenue (Annexure-B).

was

i

the extent that on. transfer of Mr. Abdul Hameed Khan the said enquiry wasCorrect to
entrusted to Mr. Ikramullah Mcmber-I, Board of. Revenue. In pursuance of his report

5.

(Annexure-C), show cause notice was served upon the appellant against which the appellant

from Peshawar High Court (Annexure-D) therefore further
07.11.2018

succeeded getting stay
proceedings were stopped. The Peshawar High Court passed order 
(Annexure-E) to the effect that charge - F of Voluntar)^ Return be deleted and a fresh show 

cause notice deleting the charge of VR was served upon him (Annexure-F). After affording 

chance of personal hearing, major penalty of removal from service was imposed upon the

on

appellant by the Competent Authority (Annexure-G).

Incon-ect. The appellant was given opportunity of personal hearing by serving Show Cause 

upon him on 16.03.2018 and subsequently on 23.01.2019. In reply to show cause notice

criminal proceedings are also pending befoie a

6.
notice
the appellant contended that since 
criminal/NAB court; therefore, the office may defer the proceedings, till the outcome of

PC-1
Service A|ipeal. E-l
6<)

6



1,r?

criminal proceedings, but his reply was not found satisfactory, therefore proceedings were 

kept continued and major penalty was imposed upon him
9

'i
As in Para-6 above.7.

Incorrect. Proper proceedings were initiated against the appellant under the Khyber 

Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 and his objection 

petition was turn down by the Inquiry Officer as well as by th^ Competent Authority.

8.

As in Para-9 above.9.

Correct to the extent of penalty imposed upon the appellant.

Correct. On receipt of order of Peshawar High Court the charge of VR was deleted from show 

cause notice.

Incorrect. Fresh show cause notice was served upon the appellant by deleting the charge of 

VR.

Incorrect. Proper opportunity of personal hearing before the Competent Authority 

afforded to the appellant.

Incorrect. Penalty of removal from service was imposed upon the appellant on the basis of 

recommendation of Inquiry^ Officer.

' Incorrect. Departmental appeal of the appellant was rejected by the appellate authority. 

Appeal of the appellant is not maintainable.

10.

11.

12.

was13.

14.

15.
i

16.

GROUNDS

I. Incorrect. Orders dated 12.04.2019 & 22.07.2019 are according to law.

II. All the proceedings have been carried out according to law/rules.

III. As in Para I & II.

The proceedings have been initiated against all the officers/officials who entered into VR with 

National Accountability Bureau.

V. Incorrect. All the proceedings have been carried out according to rule.

..VI. Incorrect. No discrimination has been done with the appellant.

VII. Incorrect. Proper enquiry was conducted under the Khyber Pakhtunkhwa Government 
Servant (Efficiency & Discipline) Rules, 2011.

VIII. Incorrect. As in Para VII above.

IX. Incorrect. His written statement was not found satisfactory, therefore he was removed from 

service in pursuance of Government Servants (Efficiency & Discipline) Rules, 2011.

X. Incorrect. No violation of the rules / regulation has been committed.

XI. Correct to tlie extent of reference pending against the appellant in Accountability Court. 
Penalty was imposed upon the appellant by the Competent Authority on the basis of 

recommendation of the Inquiry Officer in departmental proceedings.

IV.

!
PC-1

Service Appeal, E-l
61
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-XII. Incorrect. The enquiry proceedings were conducted strictly in accordance with Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

XIII. Incorrect. No violation of any rules law committed with the appellant.

XIV. As in Para XIII above.

XV. Incorrect. Proper opportunity of personal hearing was given to the^appellant.

XVI. Incorrect. The copies of all enquiry proceedings were given to the appellant.

XVII. Incorrect. His reply to the show cause notice
Competent Authority imposed rnajor penalty of removal from service on the appellant under
Government Servants (Efficiency & Discipline) Rules, 2011.

Incorrect. His Departmental appeal was properly examined by the appellate authority which
not found satisfactory, therefore his appeal was rejected accordingly.

✓
XIX. Incorrect, No violation of article 10(A) and 25 of the constitution of Islamic Republic of 

Pakistan 1973 has been committed.
f

XX. The respondent will also submit additional groimds at the time of arguments.

not found satisfactory, therefore thewas

XVIII.
was

Keeping in view the above, the appeal of the appellant having no legal grounds may be dismissed
with costs.

Senior Member,
Board of Revenue 

Respondent No. 1, & 2^5 ■

PC-I
Service Appeal. E-l
6:!
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVF.NUE 
REVENUE & ESTATE DEPARTMENT

{11m
No. Estt:I/PF/Naveed Qadir/_ 

Peshawar dated the^^_^'08/2017

To
Mr. Abdul Hameed Khan, 
Secretary-II,
Board of Revenue.

nTSiCIPT ,TNARY ACTION AGAINST TEHSILDARSUBJECT;

I am directed to refer to the captioned subject and to state that the Competent

Autliority ha^ been pleased to approve initiation of disciplinary proceedings against
under Government ServantsMr. Naveed Qadir, Tehsildar under 

(Efficiency & Discipline) Rules, 2011.

suspension

Consequently, the Competent Authority has further been pleased to appoint you as Inquiry 

Officer to investigate the charges / conduct inquiry under the provision of the said rules against the 

aforesaid Officer in light of the attached charge sheets / statement of allegations with the request to 

submit your'findings / recommendations / report within a period of 30 days positively.

■Kt^Cirecreiai-yfEs^)
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GOVERNMENT OF KHYBER PAKHTUMO^^V^A "■' 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

#v- ■

ill•cfl

WMh m ilI m--
CHARGE SHEETI 1 .>;il

1 ■ ' :W
I. Zafar Iqbal, Senior Member Board of Revenue Kliyber Pakhtunkliwa as

as .Land(BiMijietet Authonty, hereby charge you; Mr, Naveed Qadir Tehsildar posted 

Collector Provincial Housing Authority Pesha

iik

. *'■*'war (CGB) as, follows:g

M.-i a) That you while posted as Land Acquisition Collector (CCB) in Provincial 
Housing Authority Peshawar, despite of.laiowing the fact that Section-4 of 
Land Acquisition Act, 1894 was signed by the former Land Acquisition 
Collector comprising of land not approved by Provincial Government you 
malaSdely neither issued any corrigendum for correction of Khasra Numbers 
nor forwarded the case for approval of the Competent Authority rather issued 
notification under section 6/17 and award under section 11 of Land. 
Acquisition'Act, 1894 and started payment in order to fulfill nefarious design 
while in league with cronies accused person.

b) That you malafidely made no payment to the local landowners or their 
representatives rather evidence collected revealed 
received by you and other persons such as .Ghazi Gul Muhammad Salah, 
Ehsan Ullah, Farhad AH Ex-Junior Clerk PHA and Azmat Ali IChan Ex- 
Driver Provincial Housing Autority who were not the landowners at all of the 
land ac^quired by the PHA, without any justification.

c) That you in award under section 11 mentioned that the land compensation 
will be paid on the basis of last Ausat-yak-Sala, but with malafide intention 
change the kind of land and thus caused colossal loss to public exchequer. 
You himself mentioned- in cost reasonability certificate submitted with 
notification u/s 6 & 17 to DOR,. Abbottabad that total cost of 161 kanal 03 
maria land was RS. 269.580 million and paid an amount of RS. 394 million 
by transferring the fund for other schemes and to this account. —

d) That you with malafide intention notified price negotiation committee 
despite the fact that price negotiation committee was already constituted by 
the Secretary Housing. You constituted committee comprising of Land 
Acquisition Collector as Chairman, DD Planning Provincial Housing 
Authority and Gai'dawar Provincial Housing Authority were the members of 
the committee. This Committee constituted in violation of Board of Revenue 
Notification issued on 17.08.2016. The said committee so as to maneuver 
land acquisition process and extend illegal benefit in shape of 15% extra- 
compulsory acquisition charges.

e) That you with malafide intention paid complete amount rather paid

I

I

jr

I
I

sr .'

m that payment wereI

I: KI5
;• . •

f.

I

f.

t
It

1

excess
amount for alternate illegal site in 2012 but no land was mutated in favour of 
Provincial Housing Authority thus violated Land Acquisition Act, 1894. 
The complete paid amount may be termed as embezzled and not utilized for 
the purpose approved by the Competent Authority thus, primarily responsible 
for loss caused to the public exchequer.

f) That you accepted guilt at the inquiry stage regarding illegal gains- in the 
acquisition of land at Mouza Darwaza Nathiagali, etc and voluntarily 
forward and opted for voluntary Return within the meaning of Section-25 (a) 
of NAO, 1999, amounting to Rs,68.5 million which was . accepted by the 
Competent Authority after fulfilling legal formalities.

g) Your this act tantamount to misconduct and guilty of corruption ori your part 
and liable to be proceeded against under the Kliyber Pakhtunkhwa 
Government Servant (Efficiency and Discipline) Rules. 2011.,

I
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|fc; By reason of the above, you apjjear to be guilty of misconduct and in 

•.safesSaaiion under rules 3 of the Khyber Paklitunkhwa G-ov.eaimeat„S.^airt5 {Efficiency and
J/ Ufesiine)-Rules, 2011 and have rendered yourself liable to all or any of the penalties

;:3©c3t2ed in rules 4 of the rules ibid.f
4’:

Mi
I 3-. You are, therefore, required to submit your written defence within seven days

'..of the receipt of this Charge Sheet to the Inquiry Officer.
I
I
I

■.g

Your written defence, if any, should reach the Inquiry Officer within the 

specified period, failing which it shall be presumed that you have no defence to put in and in 

that case ex-parte action shall be taken against you.

iI
% A

■0:b-ij
5. Intimate as to whether you desire to be heard in person or oth^ise. 

Statement of allegations in enclosed.
•i..

6.

I
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DISCIPLINARY ACTTOM

2afhr Iqbal. Senior Member Board of Revenue Khyber 
■ 0>mpetenT Authority, am of the opinion that Mr. Naveed Qadir Tehsildar as pos^ 

Acquisition Collector, PHA has rendered himself liable to be proceeded against, as fc 

committed the following acts / omission, within the meaning of rules 3 of the Khyber 
Pakhroakhwa Government Servants (Efficiency and Discipline) Rules, 2011.

1, 8®

11

pa

I*a

STATEMENT OF AT J.RCATTONS

P
a) That you while posted as Land Acquisition Collector (CCB) in Provincial 

Housing Authority Peshawar, despite of knowing the fact that Section-4 of 
Land Acquisition Act, 1894 was signed by the former Land Acquisition 
Collector comprising of land not approved by Provincial Government you 
malafidely neither issued any corrigendum for correction of Khasfa Numbers

forwarded the case for approval of the Competent Authority rather issued 
notification under section 6/17 and award under section 11 of Land 
Acquisition Act, 1894 and started payment in order to fulfill nefarious design 
wliiie in league with cronies accused person.

b) That you malafidely made no payment to the local landowners or their 
representatives rather evidence collected revealed that payment were received 
by you and other persons such as Ghazi Gul Muhammad Salah, Ehsan Ullah, 
Farhad Ali Ex-Junior CIerk PHA and Azmat Ali Khan Ex-Driver Provincial 
Housing Autority who were not the landowners at atl of the land acquired by 
the PHA, without any justification,

c) That you in award under section 11 mentioned that the land compensation 
will be paid on the basis of last Ausat-yak-Sala, but with malafide intention 
change the kind of land and thus caused colossal loss to public exchequer. 
You himself mentioned in cost reasonability certificate submitted with 
notification u/s 6 & 17 to DOR, Abbottabad that total cost of 161 kanal 03 
maria land was RS. 269.580 million and paid an amount of RS. 394 million 
by transferring the fund for other schemes and to this Account.

d) That you widi malafide intention notified price negotiation committee 
despite the fact that price negotiation committee was already constituted by 
the Secretary Housing. You constituted committee comprising of Land 
Acquisition Collector as Chairman, DD Planning Proviricial Housing 
Authority and Gardawar Provincial Housing Authority were the members of 
the committee. This Committee constituted in violation of Board of Revenue 
Notification issued on 17,08.2016. The said committee so as to maneuver 
land acquisition process and extend illegal benefit in shape of 15% extra- 
compulsory acquisition charges.

e) That you with malafide intention paid complete amount rather paid excess 
amount for alternate illegal site in 2012 but no land was mutated in favour of 
Provincial Housing Authority thus violated Land Acquisition Act, 1894. 
The complete paid amount may be termed as embezzled and not utilized for 
the pui-pose approved by the Competent Authority thus, primarily responsible 
for loss caused to the public exchequer.

f) That you accepted guilt at tlie inquiry stage regarding illegal gains in the 
acquisition of land at Mouza Darwaza Natliiagali, etc and voluntarily came 
forward and opted for voluntary Return within the meaning of Section-25 (a) 
of NAO, 1999, amounting to Rs.68.5 million which was accepted by the 
Competent Authority after fulfilling legal formalities.

g) Your this act tantamount to misconduct and guilty of corruption on your part 
and liable to be proceeded against under the Khyber Pakhtunlchwa 
Government Sei-vant (Efficiency and Discipline) Rules. 2011.

1620

I a•I
Ias
1i
§ nor
i

IIm
\

li£I

&
P

II

I
iI
I
1

I
iI
I
I

P
I
i . i.fl/Ill

m

Ip

■



/

^ •c V

(20)!£ /■

2. For the purpose of inquiry against the s^d accused with reference to the above 

f allegations, Mr.Abdul Hameed Khan, Secretary-II, Board of Revenue is appointed as Inquiry 

Officerunderrule 10(l)(a) oftheibidrules. •
/•

3. The inquiry Officer shall ,in accordance with the provisions, of the ibid rules, provide 

reasonable oppoitunity of hearing to the accused, record its findings and .make, within thirty days of 

the receipt of this order, recommendations as to punishment! or other, appropriate action against the 

accused.

4 fMMU k
$Hi i-u
s iv "

i 4. The accused and a well conversant representative of the department shall join the 

proceedings on the date, time and place fixed by the Inquiry Officer.
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GOVERNMENT OF KHYBER PAKHTUNKMWA 
BOARD OF REVENUE

. V*/ REVENUE & ESTATE DEPARTMENT
^3 6 fNo. Estt;I/PF/FJaveed Qadir/ 

Peshawar dated the /10/2017I
To

g

Mr. Ila'aimtllali IGian, 
Member-I,
Board of Revenue.

I
I

if
i SUB.TECT: DISCIPLINARY ACTION AGAINST TEHSRDARI

g
I I am, directed to refer to the (captioned subject and to state that the Competent 

Authority has been pleased to approve initiation of disciplinary proceedings against 

Mr.- Naveed Qadir, Tehsildar under suspension under Government Servants 

(Efficiency & Discipline) Rules, 2011.

f II

li
I
itsi Consequently, the Competent Authority has further been pleased to appoint you as 

Inquiry Officer to investigate the charges /• conduct inquiry under the provision of the said rules 

against the aforesaid Officer in light of the attached charge sheets / statement of allegatiojis with 

the request to submit your findings / recommendations / report within a period of 30 days 

positively. ' '

I;6 I
IIHi
II ;
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I>1
II '^cretary (Estt)

Assistant

I! cI il
1

i
i

1
S 1^
i r n111it

it \1b
I

w.. •r
I

it;
='?f

I I
nIr
iI II I
i$

%m i

im I
u
1Si

Ii
K

miil RPifi ri
f•I

1779



'.^'5>'6^
government of khyber pakhtunkhwa

BOARD OF REVENUE 
revenue AND ESTATE DEPARTMENT.

MBR-I/Inquiry/Naveed Qadir/.. ^ 'Z3>_. 

Peshawar dated the 13/02/2016.
No.

The Assistant Secretary (Establishment),
Board of Revenue, Khyber Paklitunkhwa.

iNOTimV against TEHSILTi AR NAVID OADIS.Subject:

Dear Sir,
office letter bearing No. Estt:I/PF/Naveed 

that the subject inquiry has been completed by
I am directed to refer to your

Qadir/23649 dated 30.10.2017 and to state
Ikramullah Khan, MBR-I / Inquiry Officer which is forwarded herewith for further

Mr.-
necessary action please.

Tnniiirv report tO-l nagesl alongwith enclosures (84 pa.i^Enel:'
.TT”7

PSm &iember-I

/■
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KNOT JTRY REPORT

An enquiry was entrusted to the undersigned to investigate the allegation 

leveled against the accused Tehsildai' Naveed Qadir wiien he was posLed as Land 

Acquisition Collector Provincial Housing Authority Peshawar (CCB) under Government 

Servants (Efficiency & Disciplinary) Rules 2011.

i m-m

ifcii FACTS

I?' As per documents attached with charge sheet, the Provincial Housing 

Authority (PHA) Khyber Pakhtunlchwa planned to acquire land for project namely 

Procurement of Land for launching Housing Schemes in Mouza Darwaza Nathiagali 

District Abbottabad for which PC-I was approved. As per approved PC-1, the site of 

Nalhiagaii Scheme was on main Ayubia Nathiagali Road, but the accused persons 

illegally changed the site and acquired land about 2.0 KM away from the proposed site 

through a private person namely Muhammad Asif alias Arif on very exorbitant rates, 

despite the clear cut direction of the DG PHA thatAo stop acquisition process as 

feasibility study is yet to be carried out and till that the land not be acquired. The land 

acquired by PHA Collector was situated in tlie area where no vehicle approach road

P'
1;w'
D-li-
I

which was not approved by the Competent Authority, no NOC from Environment
was obtained by PHA. The■ Department or Galiyhat Development Authority (GDA) 

accused officer illegally opened an un-authorized bank account in JS (Private) Bank

Cantt; ■ branch Peshawar' with account title “Land Acquisition Collector PHA” and 

deposited the cheque of Rs. 600 million allocated amount of Nathiagali and Swat housing 

schemes for the alternate site, The accused officer issued award u/s lUof the Land 

Acquisition Act 1894, of Nathiagali Housing Scheme for measuring 161 kanals and 3 

marlas amounting to Rs. 266.269 million, but he paid 350.100 million to the persons who 

were not the actual land owners despite the fact that 227.580 million was total amount 

allocated for Mouza Darwaza Schem, without getting possession of the land. The accused 

illegally enhanced the award amount as there was no court order for enliancement which 

caused huge loss to the public exchequer.

.

PRQCEEDINTGS

Summon was issued to the accused Tehsildar Naveed Qadir and Land 

Acquisition Collector Provincial Housing Authority with the direction to appear before 

the Inquiry Officer aird submit their replies (Annexure-A).
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The accused Tehsildar instead of replication to the charge sheet, submitted

application with the request to defer the Inquiry till the decision^of reference filed by

the NAB Authority against him which was pending, before the Accountability Court
was applied under

an

No.Ill, Khyber Pakhtunkhwa. He further stated that volunteer return
recalled ciud reference was riled against■: of NAB during hi^ remand whicii

Accountability Court III, Peshawar, which was still pending. In his application he 

stated that all other charges were part of the reference pending before the Accountability 

The Inquiry Officer forwarded the application to Competent Authority who turned

waspressure 

him in.

ms- Court.
down the same (Annexure-B).

Sc
Iv

The accused officer submitted written statement wherein he stated that

departmental enquiry is Qausi Judicial proceedings and pre-judicial and falls in double 

jeopardy. The original record is in the custody of Court and there 

involved having specific role. Proceedings in the Accountability Court are m progress in 

to be examined and these proceedings can damage his defence. The
violation of Article 23 of the

i-

other co>accusedare

which witnesses are
inquiry is against the rule of natural justice and is in 

Constitution of Paldstan. He further stated that he had deprived of law of equality as

of Constitution of Pakistan. The matter has clearly beendescribed in Article 14 

elaborated in
Court and Apex Supreme Court of Pakistan. He referred 2007 SCMR 192 

(CS) 877. He stated that another inquiry is being conducted against him regarding VR by 

Director Land Record on SUO-MOTO action of Supreme Court of Pakistan, therefore 

this inquiry may please be deferred till conclusion of criminal case against him in NAB

compendium of E&D Rules 2012 and various com-t verdict of August High

and 2008 PLC

court (Annexure-C).

the statement of Land Acquisition Collector ProvincialAccording to
Housing Authority, the accused officer despite of knowledge that section 4 was signed by 

the former Land Acquisition Collector issued notification u/s 6 & 17 and award u/s 11 of 

the Land Acquisition Act 1894 without any corrigendum for correction of khasra and 

former approval of the Competent Authority and staned payment. The accused officer 

would have to make payment to land owners through cross cheque but he did not do so 

and paid complete rather that excess amount to Muhammad Asif alias Arif. The accused 

officer received the amount himself and other persons such as Ghaffar Ali,,Ghazi Gul,

v)'
1 b--

Muhammad Salah, Ehsan Ullah, Farhad Ati, Ex-Junior Clerk ?HA and Azmat Ail Klran
not the landowners. The award u/s 11 mentioned that landEx-Driver PHA wliich were

pensation will be paid on the basis of Ausat (average) Yaksala but the accused officer -rlicom
changed the kind of land which caused gigantic loss to government exchequer which was _ ^ 

evident from the notification u/s 6 & 17 that total cost of 161 kanals and 3 marks land

i
a-

was RS.269.60.S million on the basis of Ausat Yaksala and exceedea the said amount by1
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The accused officer with 

in liis chairmansliip comprising 

its members which was in violation of the 

17.08.2006 and despite the fact'that price

transfeiTing the funds for other scheme into the said account.

malafide intention notified price negotiation committee

DD Planning PHA and Gardawar PHA as

Board of Revenue Notification issued on
already constituted by the Secretary Housing Khybernegotiation committee was 

Palditunkhwa. The accused officer i.e. Naveed Qadir Tehsildar PHA had paid the

amount for alternate iliegal site in 2012, but no land wascomplete rather that excess
iavoiir of Provincial blousing Authority and thus he violated the Land

mutated in 

Acquisition Act.

Collector Provincial Housing Authority PeshawarLand Acquisition
further stated that four references i.e, Surizai Housing Scheme PHA, Jalozai Housing

to Nathia Ga.iiScheme PHA, Nathia Gali Housing Scheme and Banlc reference relatea 

Housing Scheme, Jalozai Housing Scheme, Surizai Housing Scheme, against Mr. Naveed 

Qadir Ex-LAC PHA are under trail in Accountability Court Peshawait Furthermore the

.accused Tehsildar had made payment to private persons
and Ihsanuilah to tune of Rs. 34758462/- who were not land, owners,

M/S Biradar Khan, Nisar

M/S Ghaffar Ali, Ghazi Gul,

Mohammad Salih,
while Rs.92077044/- over payment made to the land
Hussain, Momin Khan, ICinhaj Ali, BaMitiar-ul-Haq, Sultan Begum and Asmat Ara as per 

following Goshwara (Annexure-D).

owners

DateChequePaymentName/Father NameS.No.
No.

12.07.20131669340Rs. 2167736/-Ghaffai Ali s/o Muhammad Ayub1 '
06.08.20131669345Rs. 1015237/--do-2
06.08.20131669344Rs. 1520273/--do-3>.,1

. \ ;
Rs. 4703246/-Total:-

12.09.20i21667611Rs. 1800000/-Mohammad Salih s/o Mutabar4
18.01.20131667641Rs. 4000000/--do-5
07.03.201310656441-Rs. 3223000/--do-6
01.04.201310656474Rs. 8400000/--do-7If 19.07.20131669342Rs. 700000/-!■;

■-do-8If
Rs.18123000/-Total:-K 25.07.20121667606Rs. 1750000/-Ghazi Gul9

10.08.20121667609Rs. 1800000/--do-107^

Rs. 3550000/- 'iTotai:-
29.07.2013H T}c 1669343T yi n

V-----



18.10.20129136243

9136242
Rs.74500000/-Beradar Khan s/o Dilbar Khan12

18.10.20123426081Rs. 3470625/-Nisar Hussain s/o Gula Khan

Momin Khan s/o Umar Khan
13

Rs.2682191/-14
11.10.20123421406Rs.25 86192/-Minliaj Ali s/o Dilawar Khan15

3426877
3426878
3426879

Rs.6889744/-Bakhtiarul Haq s/o Sahibul Haq16

1669339Rs. 1693340/-Sultan Begum d/o Mir Alam

Asmat Ara d/o Mir Alam
17

7813321Rs. 423335-iS
Rs. 92077044/-Total:-

FINDINGS:-

■ Keeping in view the position explained above and perusal oi record

submitted by the Collector Land Acquisition Provincial Housing Authority Peshawar it
changed illegally and 

cheaper'rate 

higher price. Record

transpire that site for launching Nathia Gali Housing Scheme 

acquired land witlrout the approached road away from the main road on 

llrrough private person, while the accused acquired the said land 

shows that despite the fact that Price Committee was constituted by the Secretary

14.03.2012, the accused Tehsildar constituted Private Negotiation

was

on

blousing Authority on
Committee headed by himself which was against the law and notification of the Board of

Revenue dated 17.08.2006. Record further shows that the accused Tehsildar had made 

who were not land owners and some people were made overpayment to persons
payment. Record shows that the released amount of Rs. 600 million for 'Housing Schemes 

in Districts Swat, Abbottabad and along Motorway was deposited by the accused officer

in his private account in JS (Private Bank).■H
V

Records further shows that the accused Tehsildar had made payment to£ \:
1^^ private persons M/S Ghatfar Ali, Ghazi Gul, Mohammad Salih, and Ihsanuiiah to the 

tune of Rs. 34758462/- who were not land owners, while Rs.92077044/- over payment
M/S Biradar Khan, Nisar Hussain, Momin Khan, Kinhaj Ali,

Goshwara submitted by the Land

i:;

made to the land owners 

Bakhtiar-ul-Haq, Sultan Begum and Asmat Ara as per 

Acquisition Collector HHA, therefore total payment comes Rs.l26835506/-over
•k-

accused officer admitted that he alongwith other co-accused are 

involved having specific role in the scam. The accused officer in his statement also 

confessed volunteer return and stated that it was under pressure of NAB which also 

proves his involvement and mis-conduct.

The15
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RF.rOMMENDATION^I'm
■I M posted as Land Acquisition Collector 

site which caused
The accused Tehsildar when he/J was

■t' m Provincial Housing Authority Peshawar (CCB) illegally changed the
. The accused officer illegally opened an un-authonzeo

Peshawar witli account title
m huge loss to the public exchequer 

bank account in JS (Private) Bank Cantt; Brancni
deposited the cheque of Rs. 600 million allocated 

housing schemes for the alternate site. The accused ^ 

11 of the Land Acquisition Act 1894 worth Rs'. 266.269 million 

paid excess amount worth Rs. 350.100 million to
ion of the

I Acquisition Collector PHA” and
f-

amount of Nathiagali and Swat

officer issued award u/s 

of Nathiagali TIousing Scheme and he 

the persons who were hot the actual land owners and without getting possession

land.

of the foregoing discussion and as per record/statement of the accused 

submitted to the Inquiry Officer, the charges leveled against the accused Tehsildai- have 

been proved and found him guilty of mis-conduct. However, the Estaohshment 
Department (Regulation Wing) letter bearing No.SOR-V(E&AD)/ InstructiorV2014 dated 

March 2014 restricted the Inquiry Officer to recommend any recommendation of

specifically asked for (Annexure-E), therefore Inquiry

In view

28
punishment, unless otherwise 

Report is submitted for further necessary action.

IKRAMULLAH KHAN 

MEMBER-I 
INQUIRY OFFICER

J

.a



GOVERJVMENT OF la-IYBER PAKUXU^KHWA 
BOA:^ OF REVENUE

REVENUE i& ESTATE DEPARTMENT
/

SHOW CAUSE NOTICE

I. Zafar Iqbal Senior Member, Board’ of Revenue, as Competent Authority, 

under the Khyber Paklitunkliwa Government Servant (Efficiency and Discipline) Rules, 

2011, do hereby sei-ve you, Mr. Naveed Qadir Tehsilda- as follows:-

I am satisfied that you have committed the following acts / omissions 

specified in rule - 5 of the specified rules:-

a) That you while posted as Land Acquisition Collector (CCB) in 
Provincial Housing Authority Peshawar, despite of knowing The 
fact that Section-4 of Land-Acquisition Act, 1894 was signed by 
the fonner Land .Acquisition Collector comprising of land not 
approved by Provincial Government you malafidely neither 
issued any coirigendum for correction of Khasra Numbers nor 
fowarded the case for approval of the Competent Authority 
rather issued notification under section 6/17 and award under 
section 11 of Land Acquisition A.Cl, 1894 and stancd payment in 
order to fulfill nefarious design while in league with cronies 
accused person.

b) That you malafidely made no payment to the local landowners or 
their representatives rather evidence collected revealed that 
payment were received by you and other persons such as Ghazi 
Gul Muhammad Salah, Ehsan Ullah, Farhad Ali Ex-Junior Clerk 
PHA and Azmal Ali Klian Ex-Driver Provincial Housing 
Autority who were not the landowners at all of the land acquired 
by the PHA, without any justification.

c) That you in award under section 11 mentioned that the land 
compensation will be paid on the basis of last Ausat-yalc-Sala, but, 
with malafide intention change the kind of land and thus caused 
colossal loss to public exchequer. You himself mentioned in cost 
reasonability certificate submitted with notification u/s 6 & 17 to

■ DOR, Abbottabad that total cost of 161 kanal 03 maria land was 
RS. 269.580 million and paid an amount of RS. 394 million by 
transferring the fimd for other schemes and to this account.

d) That you with malafide intention notified price negotiation 
committee despite the fact that price negotiation committee was 
already constituted by the Secretary Housing. You constituted 
committee comprising

J Chairman, DD Planning Provincial Housing Authority and 
Gardawar Provincial Housing Authority were the members of the 
committee. This Comntittee constituted in violation of Board of 
Revenue Notification issued on 17.08.2016. The said committee 
so as to maneuver land acquisition process and extend illegal 
benefit in shape of 15% extra-compulsory acquisition charges, 

c) That you with malafide intention paid complete amount rather 
paid excess amount for alternate illegal site in 2012 but no land 
was mutated in favour of Provincial Housing Authority thus 
violated Land Acquisition, Act, 1894. The complete paid amount 
may be termed as embezzled and not utilized for the purpose 
approved by the Competent Authority thus, primarily responsible 
for loss caused to the public exchequer.

[') That you accepted guilt at the inquiry' stage regarding illegal gains- 
in the acquisition of land at Mouza Darwaza Natliiagali, etc and
voluntarily came forward and opted for voluntary Return within

1 OAO *T.11 n 1111 n In

X

of Land Acquisition Collector as
'/aKLAy
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Rs.68.5 million which was accepted by the Competent^Authority

sail*
part and liable to be proceeded against under the Wbei . 

Government Sei-vant (Efficiency and Discipline)

g) Your 
on your 
Palditunlchwa 
Rules. 2011.

In tenns of Rule - 5. of Khyber Pakhtunkhwa Govermnent Servants
Competent Authority, dispense with the(Efficiency & Discipline) Rule, 2011, I as

with show cause notice under Rule - 7 of the Rules ibid.inquiiy and sen-e you

As a result thereof, I as Competent Authority have tentatively decided to 

impose upon you the penalty under Rule - 4 of the KJryber Pakhtunkhwa Goveinment 

Servants (Efficiency and Discipline) Rules, 2011.

3.
iI#-

?. to why the aforesaid penalty 

Furthennore, you are directed to appear on
You are iherefore, required to show cause 

should not be imposed upon you.

/ 1 • 1 at

as
■ 4.r

11:00 A.M before the undersigned for personal hearing.
i.

If no reply to this notice is received witlrin seven days of its delivery, it 
defence to put in and in that case an ex- pai1^\ actionI shall be presumed that you have 

shall be taken against you.
V

no
/:

iH/ff (‘-1r
1 (7a

a
%

I No.Estt; :ei

Peshawar, dated / / /03/2018
■1
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fefbte the Peshawar High CoutJ^'£oy§> 

Peshawar
■•• '■'r. A

c

-P of 2018Writ Petition No.

• "•^aveedC5aair:Son of.Abdul Qadir,
■ tehsildar, Bhard of R^enue Department,
■Resident of House opposite Circuit House, Sector-IV, 
Kohat'D.eyelopment Authority, K-ohat.

I
•:»

...........PetitionerI
I

Versus
i

Senior Member Board of Revenue,
.Revenu'eand'Estate Department, 
CivilSecretariat, Peshawar.

li

. ; . ■ -Member-1 Board of Revenue,
Revenue and Estate Department, 

' /' ■ , ; ■ ,. Civil Secretariat, Peshawar.
W.
i1■m

pirectorLand Records Khyber Pakhtunkhwa,i ,..’3..; .
.'Revenue andEstate Department, 

■ ‘Civil Secretariat, Peshawar.ii
1s
I;

4. of Revenue,
■Revenue and .Estate Department,

i-..Civil-Sefefetariri, Peshawar.

National Accountability Bureau (NAB),
■ . Through its Chairman,

• Attaturk Avenue, G-5/2,
'■ Islamabad:

: 6.. i National AGCountabUity Bureau (Khyber Patttunihwa), 
■' ■' ■ ' Througb.its Director General,

■ pP A Budding, Phase - V, Hayatabad,
, ■. • • Peshawar.!

I
e

I
S

i 5-f

I
i
Ii

• . V • \!

Respondents
I

.-Vili v.if pMtibn under Article 199 r/w Article 187
, 1973

iif..'I & • rnn^titution of Tsliimir Repuhlic of Fakist^#■

Im
I
i

ATTESjeO ^

oAN 20^9

if..-ifev
l
1. .I iii: I u:-
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

JUDICIAL DEPARTMENT
\'1 fP

Writ Petition No.l355-P of 201 

"Naveed Qadir Vs. SMBR, Pe

// -0\loi
haWaietc" ,.

JUDGMENT

^ W\
</i

^ e/uoCA^

Date of hearing 07.11.2018

Petitioner by:

Respondent(s) by: C£^77l^ ^ APF^

IKRAMULLAH KHAN. J.- Through the instant

constitutional petition, filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973, 

petitioner has prayed for the following relief:-

"It is therefore, very humbly prayed that 
on acceptance of this writ petition, this 
Hon'ble Court may very magnanimously 
hold, declare and order that:

Impugned Disciplinary action/ 
proceedings initiated against 
petitioner by the respondent 
No.l, wherein he has 
authorized the respondent 
No.2 to proceed and 
consequent - proceedings 
thereupon, if any, that are 
made so far are iliegaC 
unlawful, without lawful 
authority and thus liable to be 
set aside and reversed.
The respondent No.1,2 and 4 
be directed to defer the 
disciplinary proceedings till 
the outcome • by the 
Accountability Court No.MI.

Ml. The impugned proceedings 
arises out of the so called 
Voluntary Return by quashed 
as neither the petitioner is 
beneficiary of the Voluntary 
Return nor has he signed any 
statement admitting his guilt 
before the concerned 
Magistrate under . Section 
164/364 of Cr.P.C.

I.

MIII
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n.I
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ATTESTED

EXAMINER 
Peshawar High Coiir^

*
. 9 .

1 - JAN 20^9m
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fi The Impugned proceedings in 

garb of the order In Suo Moto # 
17 being exceedingly excessive 
qua the scope of judgment of 
the apex court and thus liable 
to be set aside, reversed, 
quashed and put at naught, 
interim Relief: In view of 
existence of all the requisite 
ingredients, the respondents 
may be restrained from 
adversely proceeding against 
the petitioner till the final 
disposal of the main writ 
petition.
Any other relief, not 
specifically prayed may also 
graciously be granted, if 
appears just, necessary and 
appropriate.

IV./
*

■ :ri
Pi

V.

2

!

:>
J

VI.
■rI

3

It n% As per contents of the instant petition, 

on account of corruption and corrupt practices, 

allegedly committed by petitioner, in matter of land 

acquisition, required for public purposes at Mauza 

Darwaza Nathiagali District Abbottabad, the NAB 

Authorities, after approval by the competent 

authorities. Initiated inquiry against the petitioner.

During course of inquiry, the petitioner, 

only made confession before a 

Magistrate but also opted Voluntary Return (VR) of 

unt of Rs.68.5 million. The offer was accepted

02.% II
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by the NAB authorities, in view of Section 25 (a) of 

National Accountability Ordinance, 1999, 

required to deposit an 

Rs.23.29 million immediately after 

rest of the amount will be

/i
iiii the .

whereby the petitioner 

amount of 

approval of the VR and
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38 J!deposited in two equal quarterly installments within 

six months. However, petitioner deposited only 

13.500 million after a lapse of more than a year and 

thereafter, turned hostile to deposit rest of the 

amount agreed upon thereto, the VR.

Therefore, the competent authority of 

the NAB, were constrained to recall the "VR" and

04.

I

petitioner was arrayed as an accused in the 

Reference No.2 already placed before the 

Accountability Court, against other co-accused.

05. It is pertinent to be stated herein that

in the meanwhile, the Hon'ble Supreme Court of 

Pakistan, while taking cognizance of abuse of 

authority by the NAB in matter of petty nature 

cases, made direction in Suo Moto case No.l7 of

2016 on 24.10.2016 that Establishment Division

and the Chief Secretaries of all the four Provinces
I

shall ensure initiative of departmental proceeding

against the accused persons who had voluntaryii J returned the amounts under Section 25 (a) of the

/ NationalAccountability Ordinance, 1999. ■

Consequent upon the direction of the 

Apex Court, respondent No.l, initiated 

departmental proceedings against petitioner vide 

issuance of Notice in this regard dated 14.11.2017.
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The petitioner was iater on, in pursuance of the ^ 

notice ibid was charge sheeted accordingly for 

various charges well mentioned, not only in the 

statement of allegation, but also in the charge 

sheet respectively.

Learned counsel for petitioner 

contended that as, the VR opted by petitioner, had 

recalled by the competent authority and he had 

been arrayed as an accused in Reference No.2 of 

the year, 2015, therefore, he could not be 

proceeded departmentally on this score in 

pursuance to the judgment of the Apex Court, as, 

the NAB authorities had themselves, recalled the 

'alleged VR and as petitioner is facing trial, in 

Reference No.2, before the learned Accountability 

Court, therefore, the departmental proceeding 

initiated by respondents amounts to double 

jeopardy.

07.

i

I ^
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On the other hand, learned counsel for 

respondents argued that the offence of corruption 

and corrupt practices falling under Section 9 of

and departmental

08.3;

I Ii iI
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nab Ordinance,u theS'

proceedings under Government Servant (Efficiency 

& Discipline) Rules, 2011 both were independent 

having different effect, if either or

I
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proceedings
I

Um
ii

1^1

ATTESTED 
EXAMINER I *'•1

i iPasbawar High Cm 03 JAN 2019g
1Im

iti mmii



. 1i

5 j

proved; that different proceedings for - 

offences, falling In different statutes could be 

^ trialed or proceeding may be initiated by different 

' forum in view of Section 26 of the General Clauses 

1897 and such proceeding ending in different 

end, could not be treated in term of Article 13 of 

the Constitution or the provisions, contained in

/
-ujr-'-/

both were/

/

Act,

Section 403 Cr.P.C.

We have heard learned counselfor the 

parties in light of their respective submissions
09.

made at the bar and law on the subject.

It is admitted fact, that petitioner had 

for Voluntary Return (VR) of the amount 

misappropriated, and that regard, an

10.

. opted 

allegedly 

amou 

petitioner.
conditions of re-payment, the MAS authorities had

nt of Rs.l3:5 million had. also returned by the 

account of default ofHowever, on

effected with the 

of Section 25 (a) of the NAB
recalled the settlement

petitioner in term 

Ordinance, 1999.
merit of theSo, without, dilating upon,11.

of eitherit would' prejudice, the case

be proceeded on the
lestcase

party, petitioner
f entering into VR, In light of the judgment

could not

score 0
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- Where an act or 
omission constitutes an offence 
under two or more enactments, then 
the offender shall be liable to be 
prosecuted and punished under
either or any of those
but shall not be lUble to be punished
twice for the same offence .

Y-

titled "ShahidThe Apex Court in

Habib Bank Ltd and another”

case
15.

Masood Malik Vs.

(2008 SCMR 1151)r is held that-

record and"13 It has also come on 
has been established in the inquiry 
that the petitioner in connivance with 
other accomplices was engaged m 
opening fictitious accounts and 
^drawing the amount there rom 
fictltlouslv in the fake names, thus,

^^SolTs cJunUXt the dismUsal

of no legal the
tt'turtTC in cLLl

“Tendings Is devoid of
laid down by this Court

of Inspector-General of
Lahore and others v. 

2001 SCMR 789 
held that the 

cases would not 
ntal authority to 

delinquent in 
and rules. Such 

not give to a 
of his

pro
of the dictum 
in the case 
Police. Punjab, 
Muhammad Tariq

it has beenwherein 
acquittal in criminal 
debar the departme 

action against 
with law

I

I take
accordance 

absolvemenl from th P j.

regarding tn ^oth
malversation however, can go
the P^^^fg.^'helr nature is totally 
side by side a observed
different. U has also o ^

le'rianr'^ " jX^^un^er the 

S^nV^clpUne Rules, efler
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the accused officer has been 
acquitted of a criminal charge, is not ^ 
barred".

S 16. !n. case titled "Shahid Wazir Vs.

Secretary, Kashmir Affairs and Northern Areas and}

States of Frontier Regions Division, Government of
I

Pakistan, Islamabad and anotheP (2006 SCMR

1 1653), the Apex Court is held as:-

"7. The departmental penalty was 
imposed on the petitioner, not on 
account of criminal proceedings but, 
as a consequence of departmental 
inquiry having been conducted in 
which the petitioner was found guilty 
of the charge though he was afforded 
full opportunity of defence. j‘he 
departmental and criminal 
proceedings can be taken 
simultaneously and independent of 
each other. In this context, this Court 
in the case reported as Dawood AU 
Vs. Superintendent of Police and 
others 2005 SCMR 948 while dealing 
with the same aspect has hejld as 
under:

iI
i.ii5-2a
I

k1
1
1
I The departmental penalty 

was imposed on the 
petitioner, not on account 
of criminal proceedings 
but, as a consequence of 
departmental 
having been conducted in 
which the petitioner was 
found guilty of the charge.
It is no well-settled that 
the departmental and 
criminal proceedings can 
be taken simultaneously 
and independently of each 
other'”.

Keeping in view, the above mentioned 

principles of law, enunciated by the Apex Court, this 

appeal Is partially allowed and the charge No.CF) 

leveled against the petitioner Is quashed accordingly
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while respondent would be at liberty to p^’oceed 

against the petitioner in regard to rjst of the 

charges.

ANNOUNCED. 
. 07.11.2018. i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVEWE 
REVENUE AND ESTATE DEPARTMENT

SHOW CAUSE NOTICEi
I

Alam Senior Member, Board of Revenue, as Competent Authority,,, 

under the Kliybcr Pal-chtunkliwa Government-Ser.'ant (Efficiency and Discipline) Rules, 2011, do 

hereby serve you. Mr. Naveed Qadir Tehsildar as follows:-

I, Faklire
IS:I
Ir
I I am satisfied that you have committed the following acts / omissions specified in 

mle - 5 of the specified rules:-I5

a) That you while posted as Land Acquisition Collector (CCB) in Provincial 
Ilousing Authority Peshawar, despite of knowing .the fact that Section-4 
of Land Acquisition Act, 1894 was signed by the former Land 
Acquisition Collector comprising of land not approved by Provincial 
Government you malafidely neither issued any corrigendum for 
coiTection of IChasra Numbers nor forwarded the case for approval of the 
Competent Authority rather issued notification under section 6/17 and 
award’ under section 11 of Land Acquisition Act, 1894 and started 
payment in order to fulfill nefarious design while in league with cronies 
accused person.

b) That you malafidely made no payment to the local landowners or their 
representatives rather evidence collected revealed tliat payment were 
received by you and other persons such as Ghazi Gul Muhanunad Salah, 

_Ehsan Ullah, Farhad Ali Ex-.Tunior Clerk PFIA and Azmat Ali Klian 
Ex-Driver Provincial Housing Authority who were not the landowners at 
all of tlie land acquired by the PHA, without any justification.

c) That you in award under section 11 mentioned that the land 
compensation will be paid on the basis of last Ausat-yak-Sala, but with 
malafide intention change the kind of land and thus caused colossal loss 
to public exchequer. You himself mentioned in cost reasonability 
certificate submitted with notification u/s 6 &, 17 to DOR, Abbottabad 
that total cost of 161 kanal 03 maria land walRS. 269.580 million and 
paid an amount of RS. 394 million by transffemng tire fund for other 
schemes and to this account.

d) That you with malafide intention notified price negotiation conunittee 
despite the fact that price negotiation committee was already constituted 
by the Secretary Housing. You constituted committee comprising "

/f//r Land Acquisition Collector as Chairman. DD Plamiing Provincial 
Housing Authority and Gardawar Provincial Housing Authority were the 
members of the committee. This Committee constituted in violation of 

Notifica.tion issued on 17.08.2016. The said

i
5I

i
i
i
Iw'-

i'

i1I
I

KI
of

t VV. .ii
I Board . of Revenue

committee so as to maneuver land acquisition process and extend 
illegal benefit in shape of 15% extra-compulsory acquisition charges, 

e) That you with malafide intention paid complete amount rather paid 
amount for alternate illegal site in 2012 but no land was mutatedexcess

in favour of Provincial Housing Authority thus violated Land 
Acquisition Act, 1894. The complete paid amount may be termed as 
embezzled and not utilized, for the purpose approved by the Competent 
Authority tlius, primarily responsible for loss caused to the public

a
...I

exchequer.
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Youi this act tantamount to mi
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In terms oi Rule - 5 of Khyber Pakhtunlthwa Government Serv 

Oisciplinc) Rule, 2011, I as Competent Authority, dispense with the i ’ 

show cause notice under Rule - 7 of tire Rules ibid.

ants (Efficiency & 

inquiry and serve you with

3. As a result thereof, I 
upon you the penalty under Rule 

(Efficiency and Discipline) Rules, 2011.

You are therefore, required to show

you. Furthermore,, you are directed to appear on 

bcfoie the undersigned for personal hearing.

, II no reply to this notice is received within seven days of its delivery, it shall be
presumed that yor, have no defence to pu, in and in that case an ex-parte action shall be taken 
against you.

as Competent Authority have tentatively decided to i 
- 4 of the Khyber Paldttunkhwa Government

impose

Servants

4.
tojwhy the aforesaid penalty should

^ at

cause as
not be imposed upon

ol
Ul Oo

5.

"A

r

aSenior Member

mNo.IfsUfi/PF/Naveed Qadir Tehsildar ^3 ^ ^ 

Peshawar, dated^_^/0I/20]9

'^1 I ( ^ ^
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ViIr N K H ¥ BE R B A K H TIJ N K H W A

BOARO <VS' lill'/VRMlJE,
' REVENUE & ESTATE DE.TARTMEN E 

Fs-ncebook lO: w\v'^v■Rl^obln:lkxo5tl/b^^y.kpk21 
Twitter ID: @Revenuc.Bonrdl^

09E9213989

iGO

.. Gp
Fax No:■

"PeshiiNvai- dated tiiej_^_/0472019.

NOTll-lCATLOIi
, .A r / WHEREAS; Mr- Naveed Qadir lehsildar

■ Ah'IO WHEREAS Mr. Ikramullah MemberH Bedard ut Revenue wo.
Ai ,1.:) i ILKJ.. W OiTicei’ and submit findmes and

examined the charge... evidence

was
3

& Discipline)I
m.

appointed as.
t

the charges leveled against theInquiry Oflicer tu ].u-obe into
recommendaliuns.

ANi'.)M) WHEREAS the Inquirv Oilicer having 
hiin and .talement of accused officer, submilted his report vvlrereoy the cha.ues

produced bch'-re 
against the sed ofi'icer stands proved given opportunity of personal hearing by 

before tlie Pesirowar
accu

and WHEREAS the- accused officer
16,03.2018 but he challenged the ^ ^ ^

inn VR with NAB) on 0 /. i i .^d 1 o

■was
.same

servinj' of Show Cause upon him on
Hiah court, succeeded in l-SCr'^ticc and he «aa aptnn .con a

accordiivgly tin? said charge was 
chance of hearing on 23.01.2019.

ci'iminal

■0‘S=£S“S5£=s=s
Wdel to c.ch Art tnd il ,s ru>f3Hilfiif»-aepai'iniental 

|i.„teti-charpeW:anr|^|||A^^ andOecnftily baaed upon Pesha..ar tPgb
.,roche.ii.:,.s:uil ti« ltnait..,a1,K ■ I ^ reuarding embezzlement and i.nancial

officafperf^aAtW Oocer«
' ' AciarSoremirientlmptayees. p cvln-4ji«jbo4-v-y N >^<1/Ft ? ■

I HFRFFORE i Dr. Fakhre Alam. Sen,or Mcnrbcr, Board of Revenue atfe.-

.   - o:; :H:'oo;r' “
s: Atw:;:;::';; :.AW SO'O

ith immediate dlect.

proceedings are 
till the outcome

i:oi-rupUon anr 
:he-nce nol appliedatu the-PTbvir

NOW ■
as

C.iov’ernrnent 
“5^elito^'a 1 foum Service” L.-

Teh.sildar Board of Revenue wi
Sd/-

Senior Mcmber
■SSGlJi’-’i

t?-V /

•ae o,;vEstt;l/Pr'Navced Q'cK\ni_lS3^-2^-OS>

C'opy foinvaixicri to tlie;-

1, AccouiUaiU Lieneral. National Accountability Bureau Khyber

^•bybc5' Aif-pf,,-;,.,No.

;7oTSi:is:c::riO,yber;Paidnanidnv,, 

PS to Senior Member, Board ol Revenue
BillAssistant Board of Revenue.

Naveed Qadii-Tehsdclar son

4. 1.^'Seen'!'ruaidentori lousc opposite Ciixuil Huasc
N of Abdul Qadir
<). Mr-

7. O'Tice ’.ii-dc'- hie.
/

Assistant Sccrciar}' (Bstt)
C. lE'
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KHYlBSft pmmvmWA
SERVICE TRIBUNAL, PESHAWAR

All communications should ' be 
addressed to the Registrar KPK Service 
Tribunal juid not any official by name.

i) !
5-
I

/STNo."f: Ph:-091-9212281 
Fax;-091-9213262/2021Dated:^ f

1

. To

The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1070/2019. MR. NAVEED QADIR.

lam directed to forward herewith a certified copy of Judgement dated 

24.06.2021 passed by this Tribuhal on the above subject for strict compliance.

End: As above

REGIWA^ 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

s.

i -y.M


